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AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
February 9, 2004 - 7:00 p.m.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

These consent agenda items are considered routine and may be adopted with one mofion as
per Gig Harbor Ordinance No. 799.
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Approval of the Minutes of City Councit Meeting of January 26, 2004.
Correspondence / Proclamations: Performing Arts Day.
Amendment to the Bylaws: Gig Harbor Arts Commission.
Lodging Tax Distribution of Fund Contracts — 2004,
Virtual Law Library — Westlaw Contract.
Liquor License Assumptions: Fred Meyer Marketplace & QFC #886
Liquor License Renewals: Market Place Gourmet Deli; Fraternal Order of Eagles; Shell
Food Mart; Tides Tavern; and Water to Wine.
Approval of Payment of Bills for February 9, 2004.
Checks #42337 through #42463 in the amount of $892,242,53.
Approval of payroll for the month of January.
Checks #3007 through #3053 and direct deposit entries in the amount of
$242,075.33. Check #3031 was voided.

OLD BUSINESS: None scheduled.

NEW BUSINESS:
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Rotary Centennial Project.

First Reading of Ordinance — Text Amendment, 17.65 Special Uses.

First Reading of Ordinance — RB-2 Text Amendment to Allow Single Family.

First Reading of Ordinance — B-2 Text Amendment — Hospitals as Conditional Use.
First Reading of Ordinance — Correcting the Legal Description of Ordinance 938.
Historic Preservation Services — Skansie Brothers Park.

First Reading of Ordinance — Gig Harbor Arts Commission.

STAFF REPORT: None scheduled.

PUBLIC COMMENT:

COUNCIL COMMENTS / MAYOR'S REPORT:

ANNOUNCEMENT OF OTHER MEETINGS:

ADJOURN:




GIG HARBOR CITY COUNCIL MEETING OF JANUARY 26, 2004

PRESENT: Counciimembers Ekherg, Young, Franich, Owel, Dick, Picinich, and Mayor
Wilbert. Councilmember Ruffo was absent.

CALL TO ORDER: 7:03 p.m.

PLEDGE OF ALLEGIANCE:

PUBLIC HEARING: ]

Calculation of Density in Residential Zones. The Mayor called the publi¢ hearing to
order at 7:03 p.m. John Vodopich, Community Development Director, presented
information on two draft ordinances that would clarify on how residential densities on net
buildable lands are calculated. He explained that at the last meeting, there was
discussion on the Planned Community Development, Residential-Low section, which
states that density is to be based on gross acreage. He explained that both drafts had
been amended to include language to reflect that the amendments would not apply to
that section of the code.

Ciark Davis — 300 Pt. Fosdick Place. Mr. Davis explained that he was representing
MJM Developers, whose inquiry and pending litigation prompted the proposed change
in the Municipal Code. Mr. Davis said that he takes issue with the claim that this
ordinance is just a clarification, as it is a significant change in the law that affects
several people. He said that the public comments from the last meeting focus on the
exclusion of wetlands and the effect on the number available residential lots, which
affects compliance with the GMA. He continued to say that he was puzzled by the
response from staff by the inclusion of wetlands as part of net buildable iands. He said
that he would defy anyone to give him a principled, logical and legitimate distinction
‘between wetlands and tidelands in calculation of density. He said that the statute, as
written, and interpreted by staff, excludes tidelands in the calculation, and there is no
reason to include one and not the other.

Mr. Davis urged Council to delay action on this ill-considered ordinance and make any
changes part of the comprehensive review of the Comprehensive Plan. He passed out
amendments to the zoning text that he had requested some time ago, directing attention
to the primary point that density on waterfront doesn’t correlate with the lot size. He
gave an overview of the concerns outlined in this letter, explaining that the waterfront
commercial zone permits a minimum lot area of 6,000 square feet, which equals seven
units per acre. Unfortunately, the way the code is written, his client is only entitled 3.5
units per acre without any bonus density. He said that one of two things caused this...a
mistake in the code, or that tidelands are to be included in the calculation. He added
that the city staff wants to strictly adhere to the code and won't consider a change,
except to exclude fidelands. He then handed out a copy of his correspondence that
ilustrates the problems, which he agrees has to be addressed in the context with the
Comprehensive Plan. He again asked Council to delay consideration of the ordinance.




Mr. Davis’ final point was that he is unsure of the impact of this ordinance on his
pending litigation. He stressed that if they are to prevail in Superior Court, they should
not have to return and litigate a constitutional issue with the city. if the Council adopts
the ordinance, it should be revised to reflect that if the city has issued a determination
that is under appeal, that the outcome of that appeal will control vesting in this case. He
asked Council to vote the ordinance down, or to delay consideration and consider the
changes in the context of the Comprehensive Plan review. If adopted this evening, he
asked that Council revise the ordinance so that it would not apply to his client.

Councilmember Young asked for clarification on why it should be obvious that tidelands
should be included in the calculation of density. Mr. Davis explained that there should
be no distinction between wetlands and tidelands, and one of the proposed crdinances
includes wetlands.

Staff and Councilmembers both stressed that neither ordinance proposed the inclusion
of wetlands, and only one ordinance includes the buffers adjacent to wetlands in the
calculation. Both ordinances exclude both tidelands and wetlands. Councilmember
Young continued to explain that wetland buffers are buildable, but it is impossible to
build on tidelands. Mr. Davis pointed out that in appropriate circumstances, you could
build some structures over the water on tideland, unlike wetlands or wetland buffers.

Councitmember Young asked for further clarification for what reason would be given to
use the fidelands for credit to build on the rest of the property. Mr. Davis said that there
is no principled distinction between wetland or wetland buffers, and tidelands. in either
event, this is property that cannot be built on, and yet the owner is taxed on the
property, and the only reason to exclude them is because they cannot be built on. The
restrictions on building in certain classes of wetland buffers are no different than’
building on tidelands. He said that there are two arguments; the wetlands, which have
been addressed, and the impact of this ordinance on available residential iots, both of
which apply equally to his client’s property. He again stated that there is no logical
distinction between wetland buffers and tidelands.

Councilmember Young asked if tidelands could be subdivided. Mr. Davis answered
yes, they could, adding that Planning should go back to the drawing board and consider
this in a comprehensive review of the Comprehensive Plan, including the waterfront
commercial area.

Scott Wagner — 6507 27" Ave. NW. Mr. Wagner spoke in support of Option ‘A’. He
said that he had not intended to speak, but after listening to the previous speaker, he
was concerned that Mr. Davis's comments may upset the Council decision and he
wanted to stress his support of the option which includes wetland buffers in the
calculation of density.

Dick Allen — 3603 Ross Avenue. Mr. Alien said that would not be in favor of including
tidelands in the calculation of density. He explained that there are various sizes of
tidelands adjoining each upland property. Some upland properties are quite smali, with




huge tidelands, and vice versa. If you are calculating density using the tidelands, the
result may be awkward and there would be no consistency in the density along the
waterfront.

There were no further comments, and the public hearing was closed at 7:30 p.m.

CONSENT AGENDA:
These consent agenda ftems are considered routine and may be adopted with one
motion as per Gig Harbor Ordinance No. 799.

1. Approval of the Minutes of City Council Meeting of January 12, 2004.

2. Correspondence: a. Letter from AWC — Certificate of Excellence for Public Works.

b. Gig Harbor High School — Garden Project at Wilkinson Farm.
Bid Award — Official Newspaper.

3.
4, Appointment to Council Committees.
5. Appoinitment of Mayor Pro Tem,
6. Appointment to Planning Commission.
7. Leak Detection Survey.
8. Pioneer Way Watermain Replacement Project — Geotechnical Testing Services.
9. Building Size Analysis. .
10. Stormwater Facilities Maintenance Agreement — Park Plaza Office Building.
11. Hotel / Motel Distribution of Fund Contracts — 2004,
12. Special Occasion Liguor License: Gig Harbor School Sports Boosters.
13. Approval of Payment of Bills for January 26, 2004.
Checks #42196 through #42336 in the amount of $287,143.39.

MOTION: Move to approve the consent agenda as presented.
Young / Franich — unanimously approved.

OLD BUSINESS:

1. Second Reading of Ordinance (continuation} — Calculation Density in Residential
Zones. John Vodopich presented these two draft ordinances that provide clarification
for the calculation of density in residential zones. He gave an overview of each option,
explaining that staff is recommending adoption of Option ‘A’, which includes wetland
buffers in the calculation of net buildable lands. He added that each ordinance had been
amended to include language that would exempt PCD Residential Low zone. He said
that a review of the Comprehensive Plan was a budgeted objective for 2004 to meet the
statutory requirement, and density issues will be addressed on a city-wide basis.

MOTION: Move to adopt Ordinance No. 951, Option ‘A’ as presented.
Picinich / Conan —

Councilmember Young asked about the vesting concerns voiced by'Mr. Davis. Carol
Morris, City Attorney, explained that vesting would be addressed by the existing law and
additional amendments to the ordinance are not necessary. She advised Council that if




they wished to discuss vesting issues as they pertain to the pending litigation, it could
be discussed during Executive Session.

Councilmember Dick spoke in favor of the motion to adopt Option ‘A’. He explained that
this option treats wetlands the same as tidelands, and waterfront property setbacks are
the same as buffers and are included in the calculation of density. He added that if
densities in other zones are less than the statutory requirements, the right approach
would be to have proper definitions and to correct the deficiencies in densities rather
than to change definitions that would affect densities in all areas.

Councilmember Franich agreed with Councilmember Dick’s comments in support of
Option 'A’, He said that he would like to see the density in the Planned Community
Development Residential Low-density zone in Gig Harbor North addressed in the future.
The transfer credits in that zone have an affect that he would like to review.

RESTATED MOTION: Move to adopt Ordinance No. 951, Option ‘A’ as presented.
Picinich / Conan —~ unanimously approved.

2. Second Reading of Ordinance — Relating o Annexation and Zoning (Hazen
Annexation. John Vodopich presented this second reading approving the Hazen
Annexation.

MOTION: Move to adopt Ordinance No. 952.
Dick / Franich — unanimously approved.

3. Approval of Property acquisition — Westside Park. Mark Hoppen, City
Administrator, explained that a motion to approve the expenditure would enable the
property to close tomorrow, providing the city with a significant park on the Westside.

MOTION: Move to approve the purchase of this Westside Park property for
seventeen thousand dollars ($715,000).
Young / Ekberg — unanimously approved.

NEW BUSINESS:

1. Electrical Wiring of Emergency Panel — Gig Harbor Civic Center. John Vodopich
explained that during a recent power outage, it was discovered that the emergency
backup generator did not supply power io the police ready-room or the computer server
room, both critical areas. He answered Council’'s questions regarding the exclusion of
this feature during the construction of the Civic Center.

MOTION: ~Move to authorize the contract for the wiring of the emergency
electrical panel for the Civic Center to Puget Sound Contracting &
Electrical LLC in an amount of one thousand eight hundred
seventy-three dollars and forty-eight cents ($1,873.48).
Picinich / Franich — unanimously approved.




STAFF REPORTS:
1. GHPD — December Stats. No verbal report given.

2. 4% Quarter Finance Report. David Rodenbach, Finance Director, reported that
all funds and departments at year end are within budget. He offered to answer
guestions.

PUBLIC COMMENT:

Bruce Rogers — 2804 Harborview Drive. Mr. Rogers said he was present on behalf of
his neighbors {o thank all those where involved in the completion of the Harborview
Street End Viewpoint. He said that the best part is that Council listened to the people,
asked for participation, and incorporated the ideas. The neighbors and others that walk
there are happy with the results. He concluded that he considers it a privilege to live in a
city where you can come before Council and be heard.

Scott Wagner — 6507 27" Ave NW. Mr. Wagner said that he had toured the Street-end
project and found it very well done. He commented that it would be perfect spot for a
Veteran's Memorial that would include an American flag to welcome the maritime
visitors. He mentioned that the graffiti on the old bulkhead at the ferry fanding had been
painted over with white, which doesn’t blend well with the existing gray concrete. He
asked if this could be sandblasted or at least painted ali one color so that it doesn't
stand out.

COUNCIL COMMENTS / MAYOR'S REPORT:

The Mayor weicomed Scott Wagner to the Planning Commission. His appointment was
approved as a portion of the Consent Agenda. The Mayor then mentioned that she
would like to see a trail along the beach at the street-end project to allow the public an
opportunity to actually touch the beach.

Councilmember Franich said that he appreciated Mr. Roger's comments and asked him
to thank the residents for coming up with a plan that is both functional and suits the
neighborhood. He said that the Skansie Brothers Park property may be a more
appropriate place for people to gain access to the beach.

Councilmember Franich continued to say that over the past severa! weeks there had
been a substantial change in the corner of Rosedale and Harborview with the new
development. He said that he had received comments that this project is tearing at the
fabric of the community. The activity generated by these businesses will negatively
impact the residents on Rosedale, and as the city moves forward with the building size
analysis, he hopes that Council will lock closely at this issue and use common sense
when it comes {o what is allowed in the corridor.

ANNOUNCEMENT OF OTHER MEETINGS: None.




EXECUTIVE SESSION: For the purpose of discussing the Gig Harbor Police Officers’
Guild Contract per RCW 42.30.140(1)4(a).

MOTION: Move fo adjourn to Executive Session for approximately thirty
minutes at 7:54 p.m. for the purpose of discussing the Gig Harbor
Police Officers’ Guild Contract.
Franich / Ekberg - unanimously approved.

MOTION: Move to return to regular session at 8:25 p.m.
Franich / Ekberg — unanimously approved.

MOTION: Move to accept the Police Officers’ Guild Contract 2004-2006 as
presented.
Ekberg / Young — unanimously approved.

MOTION: Move to adjourn at 8:27 p.m.
Franich / Picinich - unanimously approved.

CD recorder utilized:
Disc #1 Tracks 1 — 15.

Gretchen Wilbert, Mayor Molly Towsiee, City Clerk



Fa

ky : .
Hroclamation

WHEREAS, The Project Action Foundation is celebrating National Performing
Arts Day on February 14, 2004, to unite millions of children and adults who participate in
the performing arts; and

WHEREAS, National Performing Arts Day seeks to introduce the values of self-
esteem, self-discipline, positive body image, and physical fitness for every age, race,
gender, and ability level; and

WHEREAS, performing arts provide a powerfil foundation for emotional
development and success skills that last a lifetime; and

WHEREAS, the participation in performing arts builds strength, character, focus,
flexibility, and coordination while enhancing performance skills; and

WHEREAS, performing arts enhance self-esteem, goal setting abilities, and
improve confidence, helping people to become healthy and more productive at school
and in the workplace; and

WHEREAS, on National Performing Arts Day, performing arts studios across the
nation partner with The Project Action Foundation to provide an opportunity for people
to celebrate and recognize the performing arts and their unique ability to communicate
ideas and feelings as well as encourage others to learn about and participate in the
performing arts;

NOW, THEREFORE, 1, Gary Locke, Governor of the state of Washington, do
hereby proclaim February 14, 2004, as

Performing Arts Day
in Washington State, and I urge all citizens to join me in this special observance.

Signed this 25™ day of January, 2004

Govemor fary Locke
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‘“THE MARITIME CITY"

ADMINISTRATION
TO: MAYOR WILBERT AND CITY COUNCIL
FROM: DAWN STANTON, CHAIRPERSON, GH ARTS COMMISSION

SUBJECT: RECOMMENDATION FOR AMENDMENTS TO THE BYLAWS
DATE: FEBRUARY 4, 2004

INFORMATION/BACKGROUND

The Gig Harbor Arts Commission has voted to accept several housekeeping
amendments to the current bytaws. All adoptions or amendments of
Commission Bylaws require City Council ratification for approval and
implementation.

RECOMMENDATION: The Arts Commission recommends that council ratify
the 2004 Rules of Procedure and Organization Official Bylaws of the City of
Gig Harbor Arts Commission.

3510 GraNDVIEW STREET * Gi1G HARBOR, WASHINGTON 98335 » (253) 851-8136 * wwwW.CITYOFGIGHARBOR.NET
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*THE MARITIME CITY"

City of Gig Harbor Arts Commission

AMENDMENT OF o
RULES OF PROCEDURE AND ORGANIZATION
OFFICIAL BYLAWS

ARTICLEI - ORGANIZATION NAME

Section 1. Name

The official name of the organization shall be the City of Gig Harbor Arts Commission,

(Commission), which is appointed by the Mayor and City Council and which shall serve for terms as
established by City Code.

ARTICLE II - OFFICIAL SEAT

Section 1. Official Seat

The official seat of the Arts-Cemmissien Commission shall be the City of Gig Harbor,-City Hsll
Civic Center 3510 Grandview Street, Gig Harbor, Washington. All meetings shall be held at this
location except on such occasions and at such times as the Chair Chairperson may direct.

ARTICLE III - OFFICERS

Section 1. Nomination and Election of Officers

Nomination of elective officers shall be made by the Commission annually at its regular meetingof

April April meeting. A nominee receiving a majority vote of those present at the election shall be
declared elected.

Section 2. Duties of Officers

A. Chair

The Chair shall preside at all meetings and public hearings conducted by the Commission



and shall call special meetings when it is deemed necessary. The Chair shall appoint all
sub-committees and shall be an ex-officio member of each. The Chair shall sign official
transmittals involving the authority of the Commission. The Chair shall have all of the
duties normally conferred by parliamentary usage on such officers and shall perform such
other duties as may be ordered by the Commission except as otherwise noted in these rules
or by City Code.

B. Vice-Chair
The Vice-Chair shall assume the duties and powers of the Chair in the Chair’s absence. If
the Chair and Vice-Chair are both absent, the Commission may, by a majority vote, elect a

temporary Chair, who shall assume the duties and powers of the Chair, as prescribed.

Section3.  Record of the Meeting

The official record of each meeting shall be the taped recording of such meeting. Minutes of each
meeting shall be on file in the City of Gig Harbor Office of the City Clerk.

ARTICLE 1V - MEETINGS

Section 1. Regular Meetings Schedule

Regular meetings of the Commission shall be conducted on the second Tuesday of each month.
When a regular meeting falls on a holiday, the Chair of the Commission may establish a specific date
for the rescheduling of a public meeting at least one week prior to the meeting date, and with proper
notification rendered to Commission members and the local newspaper. Commission work sessions
shall start at 7:00 p.m. All public hearings or meetings where public comments are requested shall
start at 7:00 p.m., unless the Chair determines that an earlier meeting time is appropriate.

Section 2. Recessed Meeting

Any regular meeting may be recessed to a definite time and place by a majority of the Commission
members present at the meeting.

Section 3. Special Meetings

The Chair may call special meetings, by a majority vote of the Commission members present at a
meeting, or by direction of a majority of the City Council.

Section 4. Notice of Meetings

The Office of the City Clerk shall give written notice of all regular and special meetings to the
members of the Commission. Notice of all regular meetings shall be distributed at least two (2) days
prior to the meeting. Notice of all special meetings shall be postmarked at least two (2) days prior to




the meeting. The notice shall state the time and place of the meeting and shall be accompanied by an
agenda of the matters to be considered by the Commission at such a meeting. The agenda of all
regular meetings shall be closed at the end of the normal working day on the Thursday prior to the
following meeting of the Comunission.

Petitions and communications from the audience and matters brought to the meeting by the
commission members, and which are not on the agenda for the meeting, may be received and
discussed at the meeting. However, no official action may be taken on any matter, which is not
included on the agenda for such meeting, or which has been added to the agenda after it has been
mailed to the Commission members.

Section 5. Attendance at Meetings: Excused Absence; Unauthorized Absence

Commission members are expected to attend all regular meetings. A Commission member who
cannot attend a scheduled meeting may be considered as authorized absence if the member notifies
the Chair of the absence prior to the meeting time and date.

In the case of three unexcused absences of a Commission member, the Mayor will be asked to
appoint, with approval of the City Council, a new member to serve the remainder of the term.

Section 6. Quorum
A. Quorum

A majority of the full membership of the Commission shall constitute a quorum for the
transaction of business.

B. Action

Action by the Commission concemning policy matters shall require the favorable vote of a
majornity of the Commission members participating in the decision.

Section 7. Motions and Voting

The Chair shall restate motions before a vote is taken. The name of the members making and
seconding a motion shall be recorded in the minutes of the meeting.

Any action taken by a majority of those present, when those present constitute a gquorum, at any
regular, recessed or special meeting of the Commission shall be deemed and taken as the action of
the Commission.

Section 8. Parliamentary Procedure

Parliamentary procedure in Commission meetings shall be governed by Roberts Rules of Order,
Revised, unless it is specifically provided otherwise in these Rules, in other Commission resolutions




or in City Code.

Section 9. Records Public

All regular, recessed and special meetings, hearings, records and accounts shall be open to
the public.

Section 10. Adjournment

The deadlme for adjournment of all meetings shall be 9:00 p.m. unless, by a vote of a maj onty ofthe
members present, the meeting may be extended.

ARTICLE V - COMMITTEES

Section 1. Establishment of Committees

The Commission may establish such standing or special committees, as it deems advisable and
assign each committee specific duties or functions. Each standing committee shall consist of at least
three (3) members. No standing or special committee shall have the power to commit the
Commission to the endorsement of any plan or program without its submission to the body of the
Commission.

Section 2. Appointment and Terms of Committee Members

The Chair of the Commission shall appoint the members of each standing or special committee and
shall name the Chair of each committee. The members of each standing committee shall serve for a
term of one year. Special committees may be appointed at such times and for such purposes and
terms as the Commission approves.

Section 3. Committee Vacancies

Vacancies on committees shall be filled immediately by the Chair of the Commission for the
unexpired portion of the term.

Section 4. Meeting of Committees

All committees shall meet at the call of the committee Chair, provided that the Chair of the
Commission shall also have the authority to call a special meeting of any committee at any time and
upon such notice as he/she may specify.

Section 5. Quorum and Voting

A majority of the members appointed shall constitute a quorum of alt commnittees. The affirmative
vote of a majority of the committee membership shall be required for the adoption of a matter before
the committee. :




ARTICLE VI - AMENDMENTS

Section 1. Amendments

These Bylaws may be proposed for amendment at any regular meeting by the affirmative vote of
seven {7) members of the Commission, provided that the proposed amendments have been submitted
in writing at a previous meeting. All adoptions or amendments of Commission Bylaws require City
Council ratification for approval and implementation.

Chair, City of Gig Harbor Arts Commission Date
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ADMINISTRATION

To: MAYOR WILBERT AND CITY COUNCIL
FROM: LAUREEN LUND, MARKETING DIRECTOR
DATE: February 4, 2004

SUBJECT: 2004 CONTRACTS

The last two of six contracts are attached for 2004 Hotel-Motel distribution.
Attached you will find contracts for;

John Fosberg, Graphics Designer Independent Contractor

Budgeted 2004
- $4,000
Michael Wilford, Web Designer Independent Contractor
Budgeted 2004 $3,000
FISCAL CONSIDERATIONS

All of these expenses are budgeted in the 2004 Marketing Office budget from
hotel-motel tax.

RECOMMENDATION
| recommend approval of the contracts as presented.

3510 GrANDVIEW STREET * GI1G HARBOR, WASHINGTON 98335 # (253) 851-8136 & wWwWW.CITYORGIGHARBOR.NET




CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
John Fosberg DBA Fosberg Design Group

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and John Fosberg, a Graphics Designer, whose
address is: 6509 46 Street NW, Gig Harbor WA 98335 Gig Harbor WA 98335, (hereinafter the
*"Consultant”).

RECITALS

WHEREAS, the City is presently engaged in the formation of a tourism rarketing campaign
and desires that the Consultant perform services necessary to assist in the development of the print
advertising needs and photo library management; and

WHEREAS, the Consultant agrees to perform the services more specifically described in
Exhibit A Scope of Service, dated November 12, 2003, all of which are attached hereto as Exhibit A,
and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by
and between the parties as follows:

1. Description of Work
The Consultant shall perform all work as described in Exhibit A.
II. Payment

A. The City shall pay the Consultant an hourly rate of $100.00, not to exceed $1000 per
quarter or Four Thousand Dollars ($4000.00) for the duration of this Agreement for the services
described in Exhibit A herein. This is the maximum amount to be paid under this Agreement for the
work described in Exhibit A, and shall not be exceeded without the prior written authorization of the
City 1n the form of a negotiated and executed supplemental agreement. PROVIDED, HOWEVER,
the City reserves the right to direct the Consultant’s compensated services under the time frame set
forth in Section IV herein before reaching the maximum amount.

B. The Consultant shall submit quarterly invoices to the City after such services have
been performed, as described in this Agreement. The City shall pay the full amount of an invoice
within thirty (30) days of receipt. If the City objects to all or any portion of any invoice, it shall so
notify the Consultant of the same within fifteen (15) days from the date of receipt and shall pay that

portion of the invoice not in dispute, and the parties shall immediately make every effort to settle the
disputed portion.




III.  Relationship of Parties

The parties intend that an independent contractor-client relationship will be created by this
Agreement, As the Consultant is customarily engaged in an independently established trade which
encompasses the specific service provided to the City hereunder, no agent, employee, representative
or sub-consultant of the Consultant shall be or shall be deemed to be the employee, agent,
representative or sub-consultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of the work,
the City being interested only in the results obtained under this Agreement. None of the benefits
provided by the City to its employees, including, but not limited to, compensation, insurance, and
unemployment insurance are available from the City to the employees, agents, representatives, or
sub-consultants of the Consultant. The Consultant will be solely and entirely responsible for its acts
and for the acts of its agents, employees, representatives and sub-consultants during the performance
of this Agreement. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in Exhibit A
immediately upon execution of this Agreement and be completed by December 31, 2004,

Y. Termination

A, Tennination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the Consultant's
assignment for the benefit of creditors, at any time prior to completion of the work described in
Exhibit A Scope of Services. Termination shall be effective immediately upon the Consultant's
receipt of the City's written notice or such date stated in the City's notice, whichever is later. Such
notice may be delivered to the Consultant in person or by certified mail.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as described
on a final invoice submitted to the City. Said amount shall not exceed the amount in Section II
above. After termination, the City may take possession of all records and data within the
Consultant's possession pertaining to this Agreement, which records and data may be used by the
City without restriction. Upon termination, the City may take over the work and prosecute the same
to completion, by contract or otherwise. Except in the situation where the Consultant has been
terminated for public convenience, the Consultant shall be liable to the City for any additional costs
incurred by the City in the completion of the Scope of Work referenced as Exhibit A and as modified
or amended prior to termination. "Additional Costs” shall mean all reasonable costs incurred by the
City beyond the maximum contract price specified in Section II(A), above.
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L\ R Discrimination

In the hiring of employees for the performance of work under this Agreement or any sub-
contract hereunder, the Consultant, its sub-contractors, or any person acting on behalf of such
Consultant or sub-consultant shall not, by reason of race, religion, color, sex, national origin, or the
presence of any sensory, mental, or physical disability, discriminate against any person who is
qualified and available to perform the work to which the employment relates.

VII. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials, employees,
agents and volunteers harmless from any and all claims, injuries, damages, losses or suits, including
all legal costs and attorneys’ fees, arising out of or in connection with the performance of this
Agreement, except for injuries and damages caused by the sole negligence of the City. The City's
inspection or acceptance of any of the Consultant's work when completed shall not be grounds to
avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Consultant and the
City, its officers, officials, employees, agents and volunteers, the Consultant's liability hereunder
shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this Agreement.

VIIL. Insurance
A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents, representatives,

employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the Consultant
shall provide a Certificate of Insurance evidencing:

1. Automobile Liability insurance with limits no less than $1,000,000 combined
single limit per accident for bodily injury and property damage; and
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2. Commercial General Liability insurance written on an occurrence basis with
limits no less than $1,000,000 combined single limit per occurrence and $2,000,000 aggregate for
personal injury, bodily injury and property damage. Coverage shall include but not be limited to:
blanket contractual; products/completed operations/broad form property damage explosion, collapse
and underground (XCU) if applicable; and employer’s liability; and

3. Professional {iability insurance with limits no less than $1,000,000 limit per

occurrence,

C. Any payment of deductible or self-insured retention shall be the sole responsibility of
the Consultant. The City shall be named as an additional insured on the Commercial General
Liability insurance policy, as respects work performed by or on behalf of the Consultant and a copy
of the endorsement naming the City as additional insured shall be attached to the Certificate of
Insurance. The City reserves the right to receive a certified copy of all the required insurance
policies.

D. The Consultant's Commercial General Liability insurance shall contain a clause
stating that coverage shall apply separately to each insured against whom claim is made or suit is
brought, except with respects to the limits of the insurer’s liability. The Consultant's insurance shall
be primary insurance as respects the City. The City shall be given thirty (30) days prior written
notice by certified mail, return receipt requested, of any cancellation, suspension or maternial change
in coverage.

1X. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant for the
purpose of completion of the work under this Agreement. The parties agree that the Consultant will
notify the City of any inaccuracies in the information provided by the City as may be discovered in
the process of performing the work, and that the City is entitled to rely upon any information
supplied by the Consultant which results as a product of this Agreement.

X. Ownership and Use of Records and Documents

" Original documents, drawings, designs and reports developed under this Agreement shall
belong to and become the property of the City. All written information submitted by the City to the
Consultant in connection with the services performed by the Consultant under this Agreement will
be safeguarded by the Consultant to at least the same extent as the Consultant safeguards like
information relating to its own business. If such information is publicly available or is already in
consultant's possession or known to it, or is rightfully obtained by the Consultant from third parties,
the Consultant shall bear no responsibility for its disclosure, inadvertent or otherwise.

XI. City's Right of Inspection
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Even though the Consultant is an independent contractor with the authority to control and
direct the performance and details of the work authorized under this Agreement, the work must meet
the approval of the City and shall be subject to the City's general right of inspection to secure the
satisfactory completion thereof. The Consultant agrees to comply with all federal, state, and
municipal laws, rules, and regulations that are now effective or become applicable within the terms
of this Agreement to the Consultant's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

XII. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall comply
with all federal and state laws applicable to independent contractors including, but not limited to the
maintenance of a separate set of books and records that reflect all items of income and expenses of
the Consultant's business, pursuant to the Revised Code of Washington (RCW) Section 51.08.195, as
required to show that the services performed by the Consultant under this Agreement shall not give
rise to an employer-employee relationship between the parties which is subject to RCW Title 51,
Industrial Insurance.

XJIEI. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the safety of
its employees, agents, and sub-consultants in the performance of the work hereunder and shall utilize
all protection necessary for that purpose. All work shall be done at the Consultant's own risk, and
the Consultant shall be responsible for any loss of or damage to materials, tools, or other articles
used or held for use in connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more instances
shall not be construed to be a waiver or relinquishment of said covenants, agreements, or options,
and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and conditions
contained in this Agreement, the matter shall first be referred to the City Administrator and the City
shall determine the term or provision's true intent or meaning. The City Administrator shall also
decide all questions which may arise between the parties relative to the actual services provided or
the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the provisions of this
Agreement which cannot be resolved by the City Administrator’s determination in a reasonable fime,
or if the Consultant does not agree with the City's decision on the disputed matter, jurisdiction of any
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resulting litigation shall be filed in Pierce County Superior Court, Pierce County, Washington. This
Agreement shall be govemed by and construed in accordance with the laws of the State of
Washington. The non-prevailing party in any action brought to enforce this Agreement shall pay the
other parties' expenses and reasonable aitomey's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the addresses
listed on the signature page of the agreement, unless notified to the contrary. Any written notice
hereunder shall become effective upon the date of mailing by registered or certified mail, and shall
be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such
other address as may be hereafter specified in writing.

City of Gig Harbor
Attn: Mark Hoppen
3510 Grandview Street
Gig Harbor, WA 98335

Consultant John Fosberg
6509 46™ Street NW
Gig Harbor, WA 98335

XVII. Assignment

Any assignment of this Agreement by the Consultant without the written consent of the City
shall be void. If the City shall give its consent to any assignment, this paragraph shall continue in
full force and effect and no further assignment shall be made without the City's consent.

XVII. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall be
binding unless in wrifing and signed by a duly authorized representative of the City and the
Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits attached
hereto, shall supersede all prior verbal statements of any officer or other representative of the City,
and such statements shall not be effective or be construed as entertng into or forming a part of or
altering in any manner whatsoever, this Agreement or the Agreement documents. The entire
agreement between the parties with respect to the subject matter hereunder is contained in this
Agreement and any Exhibits attached hereto, which may or may not have been executed prior to the
execution of this Agreement. All of the above documents are hereby made a part of this Agreement
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and form the Agreement document as fully as if the same were set forth herein. Should any language
in any of the Exhibits to this Agreement conflict with any language contained in this Agreement,
then this Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this day
of ,20

LB,

J?SHN FOSBERG / Mayor

THE CITY OF GIG HARBOR

APPROVED AS TO FORM:

Gig Harbor City Attorney

ATTEST:

Gig Harbor City Clerk
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Exhibit A

SCOPE OF SERVICES
Gig Harbor Public Relations

1. John Fosberg (The Consultant) will meet on a regular, agreed ﬁpon basis with the City of
Gig Harbor Marketing Director to develop and implement advertising pieces for print
publications for promoting the City of Gig Harbor as a fourism destination.

2. The Consultant will design the following ads as needed and directed by the Marketing
Director;

One ad for Northwest Travel Magazine Due March 5™

Four ads for Sunset Magazine to include;

February Frolic Due December 1
Spring in Gig Harbor Due January 5™
Summer in Gig Harbor Due March 15™
Holidays in Gig Harbor Due September 1

One additional ad to be determined

3. The Consultant will maintain the Gig Harbor Photo Library digital images and provide
the Marketing Director photos as needed digitally through out the year.
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
Michael Wilford DBA Wilford Design

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and Michael Wilford, a web design contractor, whose
address is: 310 39™ Avenue Court NW, Gig Harbor WA 98335, (hereinafter the "Consultant™).

RECITALS

WHEREAS, the City is presently engaged in the formation of websiie tourism marketing
campaign and desires that the Consultant perform services necessary to assist in the development of
the campaign by updating and creating new pages for the tourism website; and

WHEREAS, the Consultant agrees to perform the services more specifically described in
Exhibit A Scope of Service, dated January 5, 2004, all of which are attached hereto as Exhibit A, and
are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the muftual promises set forth herein, it is agreed by
and between the parties as follows:

L. Description of Work

The Consultant shall perform all work as described in Exhibit A.
I. Payment

A, The City shall pay the Consultant an hourly rate of $50.00, not to exceed $250 per
month or Three Thousand Dollars ($3000.00) for the duration of this Agreement for the services
described in Exhibit A herein. This is the maximum amount to be paid under this Agreement for the
work described in Exhibit A, and shall not be exceeded without the prior written authornzation of the -
City in the form of a negotiated and executed supplemental agreement. PROVIDED, HOWEVER,
the City reserves the right to direct the Consultant's compensated services under the time frame set
forth in Section IV herein before reaching the maximum amount.

B. The Consultant shall submit quarterly invoices to the City after such services have
been performed, as described in this Agreement. The City shall pay the full amount of an invoice .
within thirty (30) days of receipt. If the City objects to all or any portion of any invoice, if shall so
notify the Consultant of the same within fifteen (15) days from the date of receipt and shall pay that

portion of the invoice not in dispute, and the parties shall immediately make every effort to settle the
disputed portion.




II.  Relationship of Parties

The parties intend that an independent contractor-client relationship will be created by this
Agreement. As the Consultant is customarily engaged in an independently established trade which
encompasses the specific service provided to the City hereunder, no agent, employee, representative
or sub-consultant of the Consultant shall be or shall be deemed to be the employee, agent,
representative or sub-consultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of the work,
the City being interested only in the results obtained under this Agreement. None of the benefits
provided by the City to its employees, including, but not limited to, compensation, insurance, and
unemployment insurance are available from the City to the employees, agents, representatives, or
sub-consuitants of the Consultant. The Consultant will be solely and entirely responsible for its acts
and for the acts of its agents, employees, representatives and sub-consuitants during the performance
of this Agreement. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in Exhibit A
immediately upon execution of this Agreement and be completed by December 31, 2004,

VY. Termination

Al Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the Consultant's
assignment for the benefit of creditors, at any time prior to completion of the woik described in
Exhibit A Scope of Services. Termination shall be effective immediately upon the Consultant's
receipt of the City's written notice or such date stated in the City’s notice, whichever is later. Such
notice may be delivered to the Consultant in person or by certified mail.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as described
on a final invoice submitted to the City. Said amount shall not exceed the amount in Section I
above. After termination, the City may take possession of all records and data within the
Consultant's possession pertaining to this Agreement, which records and data may be used by the
City without restriction. Upon termination, the City may take over the work and prosecute the same
to completion, by coniract or otherwise. Except in the situation where the Consultant has been
terminated for public convenience, the Consultant shall be liable to the City for any additional costs
incurred by the City in the completion of the Scope of Work referenced as Exhibit A and as modified
or amended prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the
City beyond the maximum contract price specified in Section II(A), above.
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VI, Discrimination

In the hiring of employees for the performance of work under this Agreement or any sub-
contract hereunder, the Consultant, its sub-contractors, or any person acting on behalf of such
Consultant or sub-consultant shal! not, by reason of race, religion, color, sex, national origin, or the
presence of any sensory, mental, or physical disability, discriminate against any person who is
qualified and available to perform the work to which the employment relates.

VII. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials, employees,
agents and volunteers harmless from any and all claims, injuries, damages, losses or suits, including
all legal costs and attorneys' fees, arising out of or in connection with the performance of this
Agreement, except for injuries and damages caused by the sole negligence of the City. The City's

inspection or acceptance of any of the Consultant's work when completed shall not be grounds to
avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Consultant and the
City, its officers, officials, employees, agents and volunteers, the Consultant's liability hereunder
shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this Agreement.

VIIL Insurance
A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in

connection with the performance of the work hereunder by the Consultant, its agents, representatives,
employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the Consultant
shall provide a Certificate of Insurance evidencing:

1. Automobile Liability insurance with limits no less than $400,000 combined
single limit per accident for bodily injury and property damage.
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C. Any payment of deductible or self-insured retention shall be the sole responsibility of

the Consultant. The City reserves the right to receive a certified copy of all the required insurance
policies.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant for the
purpose of completion of the work under this Agreement. The parties agree that the Consultant will
notify the City of any inaccuracies in the information provided by the City as may be discovered in
the process of performing the work, and that the City is entitled to rely upon any information
supplied by the Consultant which results as a product of this Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement shall
belong to and become the property of the City. All written information submitted by the City to the
Consultant in connection with the services performed by the Consultant under this Agreement will
be safeguarded by the Consultant to at least the same extent as the Consultant safeguards like
information relating to its own business. If such information is publicly available or is already in
consultant's possession or known to it, or is rightfully obtained by the Consultant from third parties,
the Consultant shall bear no responsibility for its disclosure, inadvertent or otherwise.

XI. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to control and
direct the performance and details of the work anthorized under this Agreement, the work must meet
the approval of the City and shall be subject to the City's general right of inspection to secure the
satisfactory completion thereof. The Consultant agrees to comply with all federal, state, and
municipal laws, rules, and regulations that are now effective or become applicable within the terms
of this Agreement to the Consultant's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

XII. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall comply
with all federal and state laws applicable to independent contractors including, but not limited to the
maintenance of a separate set of books and records that reflect all items of income and expenses of
the Consultant's business, pursuant to the Revised Code of Washington (RCW) Section 51.08.195, as
required to show that the services performed by the Consultant under this Agreement shall not give

rise to an employer-employee relationship between the parties which is subject to RCW Title 51,
Industrial Insurance.
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XII1. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the safety of
its employees, agents, and sub-consultants in the performance of the work hereunder and shall utilize
all protection necessary for that purpose. All work shall be done at the Consultant's own risk, and
the Consultant shall be responsible for any loss of or damage to materials, tools, or other articles
used or held for use in connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more instances
shall not be construed to be a waiver or relinquishment of said covenants, agreements, or options,
and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and conditions’
contained in this Agreement, the matter shall first be referred to the City Administrator and the City
shall determine the term or provision's true intent or meaning. The City Administrator shall also
decide all questions which may anse between the parties relative to the actual services provided or
the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the provisions of this
Agreement which cannot be resolved by the City Administrator’s determination in a reasonable time,
or if the Consultant does not agree with the City's decision on the disputed maitter, jurisdiction of any
resulting litigation shall be filed in Pierce County Superior Court, Pierce County, Washington. This
Agreement shall be governed by and construed in accordance with the laws of the State of

Washington. The non-prevailing party in any action brought to enforce this Agreement shall pay the
other parties' expenses and reasonable attomey's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the addresses
listed on the signature page of the agreement, unless notified to the contrary. Any written notice
hereunder shall become effective upon the date of mailing by registered or certified mail, and shall
be deemed sufficiently given if sent to the addressee ai the address stated in this Agreement or such
other address as may be hereafter specified in writing.

City of Gig Harbor
Attn: Mark Hoppen
3510 Grandview Street
Gig Harbor, WA 98335
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Consultant Michael Wilford
310 39" Avenue Court NW
Gig Harbor, WA 98335

XVIL. Assignment

Any assignment of this Agreement by the Consultant without the written consent of the City
shall be void. If the City shall give its consent to any assignment, this paragraph shall continue in
full force and effect and no further assignment shall be made without the City's consent.

XVHI. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall be

binding unless in writing and signed by a duly authonzed representative of the City and the
Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits attached
hereto, shall supersede all prior verbal statements of any officer or other representative of the City,
and such statements shall not be effective or be construed as entering into or forming a part of or
altering in any manner whatsoever, this Agreement or the Agreement documents. The entire
agreement between the parties with respect to the subject matter hereunder is contained in this
Agreement and any Exhibits attached hereto, which may or may not have been executed prior to the
execution of this Agreement. All of the above documents are hereby made a part of this Agreement
and form the Agreement document as fully as if the same were set forth herein. Should any language

in any of the Exhibits to this Agreement conflict with any language contained in this Agreement,
then this Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this day
of , 20
THE CITY OF GIG HARBOR
By: By:
Michael Wilford Mayor
APPROVED AS TO FORM:
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Gig Harbor City Attormney

ATTEST:

Gig Harbor City Clerk
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Exhibit A

SCOPE OF SERVICES

Gig Harbor Tourism Web Design and Maintenance

Michael Wilford (The Consultant) will provide five hours per month of consulting services to do
the following during 2004;

a) update previously designed Gig Harbor promotion pages on www.gigharborguide.com as
directed by the Marketing Director.

b) work with the Marketing Director in January 2004 to develop a web marketing plan for email
marketing and newsletters.

¢) design and implement special functionality projects on the tourism website including surveys
of website visitors.

d) design email marketing templates for use by the Marketing Director

e) provide 10 new web page designs in a 12 month period, to be created as needed and directed
by the Marketing Director.
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*‘THE MARITIME CITY"

ADMINISTRATION

TO: MAYOR WILBERT AND CITY COUNCIL

FROM: MARK HOPPEN, CITY ADMINISTRATOR
SUBJECT: VIRTUAL LAW LIBRARY — WESTLAW CONTRACT
DATE: FEBRUARY 5, 2004

INFORMATION/BACKGROUND

The attached Westiaw Contract, minus a $600 budgeted cost, is necessary for the
operation of the Virtual Law Library installed adjacent to the Municipal Court service
window at the entrance to the Civic Center. No attorney seeks to negotiate this

contract, not even the City Attorney, who reviewed and approved this contract in late
December.

RECOMMENDATION
Staff recommends that the City Council motion to approve this confract as presented.

3510 GRANDVIEW STREET * GIG HARBOR, WASHINGTON 98335 & (253) 851-8136 ¢ wWWW.CITYORGIGHARBOR.NET




February 4, 2004
MEMORANDUM

TO: Mark Hoppen
City Admjnjsk7?

FM:  Paul Nelson

Re: Virtual Law Library Kiosk

As you are aware this budget objective as presented in detail to council during a budget
workshop and was subsequently approved in the final budget is awaiting contract
approval.

There is one vendor contract to be approved. It is a straight forward service contract and
was approved by Carol in late December. Unfortunately, Carol did not receive the
contract until after the last council meeting for 2003.

There has been one change to the initial proposal that we presented to council. We
agreed to eliminate the “Support Calc.” program from the package and have agreed to use
a free and less complex version online, In doing so we realize a savings of $600 in the
initial capital outlay.

Kay has coordinated the programming and security issues with the Pierce County Law
Library and we are ready to operate the system. 1'would like to have this on the next
agenda so that we can get started and we do not lose the 2003 prices.




Plerce __Cou"'ty" Law lerary

S1g warsof I(ey Peninsula Branch

THE MARITIME CITY”

Contact Us | Forms | RBSearchLmks | City of _G_ig Harbor | _,Refe_rcnoe | Dhec{bﬁes | Child Suppart Cale
Pierce County Law Library :
Contact a reference librarian for help
Look for a book in the flibrary’s catalog

Legal Reference Materials

Washington’s legal encydopedia (Washington Practice)
. Washington’s codes (RCW & WAC), County & municipal codes
Supreme Court reports and appellate court reports

Legal Forms
i . Legal forms, State & Federal
Complete your own forms :  domestic relations, probate and more

Support Calc

. Washington State’s child support guidelines & worksheets
Helpful support calculator

Court Information, dockets & directories
Washington State Courts, Pierce County, Gig Harbor & other

<. Domestic Violence information and forms
Helpful Agencies and Organizations

He!




Virtual Law Library

Prefiminary Budget (excluding hardware, staff)

Product Monthly
Library Catalog Software (Lasercat) no charge
Trillian Pro Instant Messenger Software n/a

Premise Software (Washington CD Rom research software)

Washington Practice (legal encyclopedia) $ 84.00
Revised Code of WA Ann;atated (RCWA) $ 8000
Washington Administrative Code (WAC) $ 2150
Washington Cases (supreme court & cts of appeal) $ 8950

includes: RCW, Jury Verdicts, Court Rules

KeyCite Citator $ 7500

Legal+Plus, Support-Sale-Seftwate  &( /1, NMATEL
includes cafculator, .electronic worksheets
law enforcement form and confidential statement

Forms provided by N.W. Justice Project, WA-Probate.com; Linx no charge

Internet connection  {Gig Harbor LAN?) no charge
' Subtotal $ 266.00
Tax {(8.8) $ 234

TOTAL “§289.41

Discount

0%

20%

20%

20%

First Year
n/a

$  25.00 (onetime chargs)

¥ 808.40
$ 768.00
$ 20640

$ 859.20

§ 85920

$ ~539995% (purchase price)

nla
n/a
$ 4124.15

$ 36293

$4,487.08
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Sent 9y West Group, 206-770-6148; Feb-4-04 Q:43AM; Page 2710

WEST ORDER FORM

610 Oppenan Drive, P.O. Box 64833 THOMSON
St, Paul, MN, 55164-1803 : -
i'el: 651/687-8000 VVEST
Account # PO# Dote _Feb 4 20 04 P
Name/Subscriber CITY QF GIG HARBOR
Addiess 3510 GRANDVIEW ST Telephone 8 (253 } B51-B136
Ciy GIG HARBOR St WA Zip 98333 L
Order Confirmation Contact Order Confirmation C-Mail
Bill To Address (if different) City State Zip .
Bill To Account # (if differenty  JOHN A SMITH, 571994 .
Sutumnitring Kep Name and Number MNew Account  Yex - No
Westlaw Password Contact: L-mwuil {Jor Westlaw password delivery): ]
5 WestlawPRO™ Products_ e
Tott#of Mo, Danded Per Tonal Monthly
Full Svo & Westlawl'RO Products Passwords Buse Rae User Rare Chthar WoestlawPRO Chacges
Keycite Public Access 1 75.00
{34 Thie 1"?#-'-1{4'3
Nutes {incinding KeyCodes):
Tolal Mounthly Charges
75.00

-

Monthly WestizwPROY Charges, 2ne billed on the dare West processes Subscribers order and for 12 months thoreafier. IF Subseriber clovts bedow 1o commitn a ln.ﬂgct
lermn the Momhly WestlawPRO Charges will be bilted as ser torth hesein,  Thereatter. Momthly WestiawPRO Charems are billed al Lhen-current vies.
.. Subscriber®s Initials fur 24 Month Agreerent Notwithstanding snyfhing in the ~Subseriber Ageeement™ (as defined fierein), Subscriber 2getes 1o commit 1o ot

Tutyl of 24 months and the Month by Westlaw]"RO Charges fog the second 12 month period shati be up lu 5% more than the Monily WestlawPRO Charges for the inizial
12 munths.

—_ Subscriber®s Loitials for 36 Month Agresment Notwithslanding anything sontained in the “Subscriber Agreenent™. Substriber agrecs 1o toanmil 1o 3 wlal of
36 months sad the Monthly WestlswPRO Charges for the second 12 month period shalk be up to 3% moce than the Monthly WestlawPRO Charges for the initisl 12
monihs awd the third 12 month perod shall b up o 3% maore than the Monthty WestlawPRO Charges fow the second 12 munths.

QuickView+ X

Authorized Quick View+ Password Holder Tissword Authorized Acct, ¢

Subscriber shali usthowize which Westlaw passvord(s) shall have access to QuickViewt,  Actual charges billed by West may vary Irom chigrges teporec v
OQuickYiewr.  Subscriver shall pay charges »6 bitled., Wem diowes wot warrant and has no labiliry with cespeel 10 the accuracy of charges & ofher informsation o .
Quick Vicw+,

1ssue Westluw Pusswords to:

. NAME {last fire middle initial) _Chk  Awy Lip  Parg _ Other  Pendugfs)

J

Westhuw passwords may only be used by the parsan to whom e password is issued und sharing of Westlaw pusswords is STRICTLY PROHIBITED.
Subseriber is respoasible for sl excluded/ancillary charpes as incurced.

Subscriber’s Lnigials ___ ) Aumcys or corporse bsers sre cmployed by Subscriber ac the focation identified above.

l Internal Corporale Lse Only ] } l!.\.‘iﬂ




Sent By: West Group; 206-770-6148; Feb-4-04 O:43AM; Page 3/10

CD-ROM Libravies

Auorneys ace employed by Subscriber at the locatson on pige | (sasclaw Libearies only)

Total ¥ of Monthly CPD-ROM Lz Conctirrsnt Tostzd Misahty ;
Full Sve # CL-ROM Products Concurrent Users Rasc Ratg User Rats Othit COR-ROM Charges
Washington Praclice 1 84.00
Washington Casalaw 1 59.50 ]
Revised Code of Washington
Annotated L £0.00
Washington Administrative Code 1 21.50
Hess 20% SOD {55.00)
C'D-ROM Charges are billed on the dale West processes Subseriber’s onder and continug fivr a mir of 12 months.  Totud Churrpres S
“Thereafier, CD-ROM Charges will he billed al then-cumreat rates. 220.00
Peing Products/Other Producls
Full Svg * Quamnily Print roducts and Other Products Other Charges
Total Chargex
Terms : $ plus wax, per month lor approxitmately months, beginning the month lollowing any apphicebk: incentive. 17or lerms of

12 or 74 months, without interest on principal while instolhrents are paid a5 agreed.

b Subscription Service, Subscripion services may consist of updates and supploments 1o the service, 28 follows: (8} CD-ROM Lilraries: upduicd.
replacoment o supplermenlal CD-ROMs and onlive updates, and other related supplemental mateeial; {b) Prim Producls: pockel parts. pamnpl:beis.
replacement or ancillary volumes; lpose-leaf paties and other related supplemental materials; all of which may be bilied separately at then-corem rutes.
2. General Provisions, Thix Order Form iy subject 1o approval by West in 1. Paul, Minnesota, andd wil) he poverned by the laws of the slate of Minne-nta.
The statc and foderal courls sitting in Minnesota will bave jurisdiction over any claim and the parlies comsent to the jurisdiction of such courls. Sales, use.
personal proporly, vatue added 1ax (VAT) or eguivalent, ad valorom and other waxcs are the responsibility of the Subscriber, Subscriber may be charged
interest for overdue instalimems end subscriptions and for other open account cherpes. Inlerest charged may be adjusicd 0 the then-highest current vae
allowablc on Minncsota contructs.  Transfer or assignment of rights or obligations by Subscriber constiliutes a material breach of this Order Form. Lhe
Subscriber Agreement and/or the West Sofiware License Agreement. 1f any installments, subscriptions or open acuount charges remain unpaid 90 davs alier
maturity, all unmatured instalbments become due and paysble s die option of West.  All collection fees, meluding bul not limited in oivomneys fees. are
payable by Subscriber. ‘Transportation and handling charges will be added for prim products.  West may make credit investigations it deems appripy:ate
including the request of & consumer credit report from a credil reporting agency on any individual identified in this Urder Form. (f Subserihor inguines
whether 2 credil report was requested, Wast will provide information of such and il 2 report was received, Woest wil) provide 10 Suhscriber the name, adcdress
and telephone number ol the agency that supplied the report,
3. Returms. [F you wre not complelely satisfied with any product you receive from West, you may retumn it within 45 days of the involee date for u lull
refimd or credit, in accortunce with West's then-current retums poficies, Westlaw Charges are not refundabice.

; The Subseriber Agr t for Westlaw snd CD-ROM Libraries, the applicable Schedule A price plan {"'Subscriber Agreement™), for packaged
Westtaw produocts and/or CI-ROM 1ibraries orders is berchy incorperated by refercnce and made purt of this Order Form. Subscriber, by hivher
signatore beluw, ackmywledges histher understanding #rd acceptance of tbe fenns and condilions of the Subscriber Agreement.

X [ "= Sigaature X Date
AUTHORIZED REPRVSENTATIVE, FOR ORDER FORM I

Printed Name

H Subscriber is incorporsted or & limited liability entity, the following
must be completed by ap ownerspringipal persemally: | sgree w these

_ Dase terms and persomally guerantee paymwent of this agreement and
subsuriplion service frnished thereunder.
)(-’Signaturex am“; X * -
For Credit Card Transactions ooby:
Visa Master Card . Ametican Fxpress Card¥ o Exp. Date _

B s

Mot
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West, a Thomson business
TH N , !
OD:SO - New Account Applicaticn
WEST

Drganization Profile
Orgamzation/Account Name:

Street Addsess: _ —_
City: State: Zipn County: .
If Appropriate: Department; -
Tax Exempt: __ Yes ____ No  (fyes, allach copy of tax exempl cedificate)

WEB Address: (Qptional)
D-U-N-8 Number:

Type of Organization (Select Single Best Ootion):

___ Academic Govamment {Specify)

__ Corporation _____ WMunicipal Government

____ Sole proprietorfCommercial ___ County Government

___ Solo Attorney —___ State Government

__ LawFirm (Specify Number of Aftomeys)= ___ Federal Government

Reselier

- Other (Specify) - -
If Appropriate: List Primary Practice Areas: .
Names of OwnersiPrincipals:
Namea: . Tille: o
Name: Title: } o
Name: _ Titte: —
Name: Title: o
Contact Name: _
Title: o
Are you an attorney? ___Yes __ Mo If yes, fist har designation(s).
Social Seeurity Number: Telephone: o
E-Mgil Address: Fax:

___ Check to recaive impontant e-mail notifications and special promotions from West. We will not seft, rent or share you information with others.

References

Name: Name: o
Address: Address:

Phone: Phone: .
Contaci; _ Conlact:

At huruaﬁ n

The undersigned hereby consents to ang authosizes West, A Thomaon business. o contact ary source listed above andior use a consumer credit rec-utl
on any individual ide niified in this document 1o defermine creditworthiness.

Printed Name:

Signature: Date:

Should credi be granted by West, all decisions with respect 1o the extension of cortinuation shal be @t the sole discretion of West. Wast doss not
discriminats against credit applicants on the basis of race, coler, religion, national onigin, sex, manital status, or age provided the applicant has the
capacily lo enter inte a binding coniract, Wesl may termingte any chedil availabllity within its sole discretion,

West : 610 Oppesman Dvive :  Eagan, MN 55123 :  1-B00-328-WEST

W 12003 345.dot
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WestDoc Subscriber Agreement

Subsciber Agreement enteced into bedy

206-770-6148;

Feb-4-04 G:44AM;

Westlaw

("Subscrber) and WESTYT GROUP

{"Wesl") regarding WesiDoc, the document retrieval service from Westiaw on the Inlernel, computer-assisied legal reseacch service,

a5 follows:

1. Subscriber Agreement

By signing this Agreement, and agresing to the lerms of this
Subscriber Agreement, you, either as an individual or
contracting on behalf of your organizalion, becoms a
subsgriver (S vbscriber) to WesiDoc, the document retrieval
service for Westlaw. This Subscriber Agreement governs all
access to WestDoc and use of the Westaw dats retrieved
ihrough WestDoc [Westiaw Data” Ibcluding “Qownioaded
Westiaw Data” as defined below) This is the entire
agreement  between Subscriber Bnd West refating 1o
WestiDoc and the Westlaw Diaa.

2. Mooifications

West may, at any ime. amend the Subscriber Agreement
and mudily, enhance o delete databases, fealures, senvices
and functions (defined below as "Features™) avsiable to
Subseriber, The amended Subscriber Agreement will be
made available in wrilten form or online and wili bo effective
immesiately. If at any time you and/ts your organization
disagree with the teems arxd condiions of the Subscriber
Agreemant, WesiDoG access may be lerminated as provided
in Section 9 below.

2. Charges

The cument charga for WestDoc is $10 for each document
relrimved. Weost will bl and Subscriber will pay alt WestDoc
charges incurred through use of Subscribat's uses name and
password, Charges do not include any applicable sales, use,
ad valorern, personal property of other {axes faor which
Subscriber i responsible. I full payment is nol mada within
the fime period specified on Wesls invoice, the maximum
l=gal interest on any unpaid balance will be chargei.

4, Licensa

a. Granl. Wesl grants Subscober a non-exclusive, non-
Iranstarable, limied hcense 10 access Westiaw Dala
redrieved through WestDoc. Westlaw consicls of various
West-owned and thed parly caabases, sorvices and
functions {all of which may be reterred to as "Fealures)

which may change from lime lo fime. Access fo certain

Fealures and Wesllaw Data may be resirdcted. Subscriber is
heensed to use Wesllaw Oala made gvailable sclely in the
raguler course of Subscriber's legal and other research and
refated work. Public Records Datebeses and Services are
icansed subject 10 saclion 5 and along with other Fealwes
may be subject 10 Additional Terms {as defined balow}, alf of
which (ake precedence over the license granted in lhis
paragraph. Except 25 othejwise provided with respect
certain Westlaw Data, the license Includes the right (0
downlond and temporarlly store insubstantial portions of
Waeastlew Data ("Downlcaded Westiaw Deta™ o a silorage
davice under Subscribars exclusive control solely (i) to
cisplay Internadly such Downloaded Westaw Data and {B) [0
quote and excerpt from such Downlcaded Wesilaw Dala
{appropriately ciled and credisd) by slectronic culting and
pasing o other means in memoranda, briefs and simiar
work product created by Subacriber in the regular course of
s research and work, Subscrber may 2$0 create prinlouvis
of Westisw Data for intemal use and for distibution Lo third
parties i such third parties agree nol 10 further distriute the
printouls.

b. Lirdtations. Subscriber may no! copy, download,
stare, publish, transmil, ransfer, sell or otherwise use Lhe
Westaw Data, or any porlion of the Westlaw Data, in any
form of by any means, except {i) as expressly permitled by
this Agreement, [if) with West's prior writlen permission, of
(¥} ¥ not expressly prohibited by this Agreement or by Lhe
Addiional Terms, as allowad under the fair use provision of
tha Copyright Acl {17 U.S.C.A. §107). Downloadad Westlaw
Data wil not be storad or used in an archival dalabase or
other searchable database excepl as expressly permitted by
ihis Agreement or 35 qualed in Subscriber's work product.
Subscriber will not sell, licanse or dislritute Wesllaw Data
(including printouts and Downloaded Wealaw Data) lo third
panties or use Westtaw Dala ag & component of 0f &5 a basis
for any material offered for sale, license or distribution,

c. Rights in Data. Excepl for the license granted in this
Agreemenl, all right, titte and inerest i Westlaw Dala, in all
janguages, formais and media throughout the word,
inchoding ail copyriphis, are and wil conlinua to be the
exclusive property of West and olher contributors
("Contributors™) of Data.

d. Additional Terms and Conditinns. Certain Features are
govesned by lerms and conditions which are different than
those set forth in Ihis Agresment (“Additional Terms').
Subseriber will be given an opportunity o review Additional
Terms by receiving notice of such Additional Terms in writing
of onlinz or by such other means as Wesl may determine.
Additional Terms may be modifled effecive upon West
giving Subscriber nofice {in wiking. online or plherwise) of
the madificetion. By using Features governed by Additional
Teums, Subscribee agrees 10, and will be ohligated 1o comply
wilh, all such Additional Terms sz well as the lerms ang
condilions i this Agresmant, All Additional Terms will be
conaidered part of this Agreament,

5. Public Records Databases

Publc records datzbases consist of third party public recortls
databases and filings as identified in the Westlaw Dreclary
{"Public Reconds Databases™). Subscriber witl nol use Public
Records Databases Data in a manner contrary 10 oF in
viplation of any applicable faderal, stale, or local taw, rule or
regutation, including without Bmialion the Fais Credt
Reporing Act (15 U.S.C.A §1681 ot seq.). Subscriber
cerlifies that it will not use any credil information abtained by
it frarn Public Reconds Databazas as & tactor in establishing
a consumer's aligibility for credit or insurance 1o be used
primatily for personal, famiy, of household pwposes, for
employment purposes of for govainmental licenses.

6. Discladmar of Warranties and Limilation of Liabiity

EXCEPT AS SPECIFICALLY PROVIDED N THIS
AGREEMENT, WESTLAW, WESTDOC, FEATURES AND
WESTLAW 0ATA ARE PROVIDED "AS 1S WITHOUT
WARRANTY OF ANY KIND, EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF
PERFORMANCE, MERCHANTARILITY, FITNESS FOR A
PARTICULAR PURPOSE, ACCURACY, OMISSIONS,
COMPLETENESS, CURRENTNESS AND DELAVS.
SUBSCRIBER'S EXCLUSIVE REMEDY AND WESTS, ITS
AFFILIATES ANDIOR  CONTRIBUTORS  ENTIRE
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Sent By: West Group;

LIABILITY UNDER THIS AGREEMENT, IE ANY, FOR ANY
CLAIM{S) FOR DAMAGES RELATING TO WESTLAW,
WESTDOC, FEATURES OR WESTLAW DATA WHICH
ARE MADE AGAINST THEM, INDIVIDUALLY OR JOINYLY,
WHETHER BASED IN CONTRACT OR NEGLIGENCE,
WILL BE LIMITED TO THE AGGREGRATE AMQUNT OF
CHARGES PAID BY. SUBSCRIBER WHICH (S THE BASIS
OF THE CLAIM{S) DURING THE 12 MONTH PERIOD
PRECEDING THE EVENT GIVING RISE TO SUCH CLAIM,
N NO EVENT Whi WEST, TS AFFIJATES ANDIOR
CONTRIBUTORS BE LIABLE TO SUBSCRIBER FOR ANY
CLAIS) RELATING IN ANY WAY TO (i SUBSCRIBER'S
INABILITY OR FAILURE TO PERFORM LEGAL OR
OTHER RESEARCH OR RELATED WORK QR TO
PERFORM SUCH LEGAL OR OTHER RESEARCH OR
WORK FPROPERLY OR COMPLETELY, EVEN IF
ASSISTED BY WEST, TS AFFLIATES OR
CONTRIBUTORS, OR ANY DECISION MADE OR ACTION
TAKEN BY SUSCRIBER IN RELAINGE UPON WESTLAW
DATA, (i) ANY LOST PROFITS OR OTMER
CONSEQUENTIAL, EXEMPLARY, WCIDENTAL,
INDIRECT QR SPECIAL DAMAGE S RELATING IN WHOLE
OR M PART TO SUBSCRIBERS RIGHTS UNDER THIS
AGREEMENT OR USE OF, OR INABILITY TO USE,
WESTOOC, FEATURES OR WESTLAW DATA, EVEN IF
WEST, {TS AFFILIATES AND/OR CONTRIBUTORS HAVE
BEEN ADVISED OF THE POSSBILTY OF SUCH
DAMAGES, OR i) THE PROCURING, COMPILING,
INTERPRETING, EDITING, WRITING, REFPORTING, OR
DELIVERING WESTLAW OATA. FURTHER, WESY WILL
HAVE NO LIABILITY WHATSOEVER TO SUBSCRIBER
FOR ANY CLAIM(S} RELATING IN ANY WAY TO ANY
THIRD PARTY FEATURE. AS USED iN THIS
AGREEMENT, "AFFILIATES® MEANS ENTITIES WHICH
CONTROL. ARE CONTROLLED BY OR ARE UNDER
COMMON CONTROL WITH THE NAMED ENTITY.

7. Limitation of Cizims

Except lor claims relating (o impraper wsc of WaesHaw,
WesDoe, Westiaw Data or Features no ciaim, regardless of
form, which in any way anses out of this Agreement or the
use of. or inabiity o use, Westlaw, WestDoe, Westtaw Data
of Featuros may be mads, nor action bascd upon such claim
beought, by either pary lo this Agreement maore han one
ysar after the basis for the claim becomes knmawn w the
parly desiring to assed i,

A. No Assignmeant

This Agresmenl nor any pant o # may be assigned,
sublicensed or otharwiss wansferrad to @ third paty without
Wesl's prior wiitlen cansanl. Subscriber s responsible for al
access 1o angd use of WestDoc by mezns of Subscriber's

ugat name and password, evan ¥ Subscriber did not know of -

of authorize such access apd use,

9. Termination

This Subscriber Agreement is subject lo approvat by West in
St Paul, Minnestote,  Subscriber may larminate  this
Subscriber Agreement and atcess 1o WesiDoc sl any Hime
by providing notice of termination lo Wesl by e-mail at

THi9B MACCHN

206-770-6148;

Feb-4-04 Q:45Al;

webmaster. westdoc@westgroup.com o by Uniled States
mal al 510 Opperman Drive, P.O. Box 64833, St Paul,
Minnesota 55164-1803, Attention: Cystomer Service. West
may terminate the Subscriber Agreement and access to
wesiDoc (i} immnediately upon giving you written o online
natice of termination ¥ Subscriber comnmits a maverial breach
of this Agreemont or 1 Wesl determines Subecriber ia
ingligible 1o use WesltDoc. or {ii) upon 30 days prior witien
noiice of termination or online notice of termination posted
on WestOoc. Sections 3 and 6 survive any termination of this
Agresment.

10. Foree Majeure

West's performance under lhis Agreement is jubjeci 1o
interruption and defay due {0 causes beyond ils ressonabie
contral such as acls of God, acts of any governmont, war or
other hozlily, civil disorder, the alements, five, explogion,
power fallure. equipmeni falure, industrial or Tabor dispute,
inatitlity 10 obtain necessary supplies and the like.

11. General Provisions

This Substriber Agresment witl be governad by the laws of
the State of Minnesola. If any provision of the Agreement is
aalermingt by a courl to be void, invalid, unenlorceable of
Wlegal, the enforceabllity of the other provisions of the
Subscribar Agreemend will not be affacted. Failure lo enforce
any provision of this Subscriber Agreement will not conslitule
a waiver of the right 10 lkater enforce it The headings and
captions cotained in this Subscrber Agreement are
inseted for conveniance only antg do not conslilule a part of
this Subscriber Agreement.

SUBSCRIBER
Signature

Hame {pl print}

Tille

Date

Firrn Mama

Address

Contlact

Taleph

Sales Representalive

(-0aR-nco -0
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Sent By: West Group;

Subscriber Agreement for Westlaw® and

CD-ROM Libraries

AGREEMENT aniared i between “Subscribes™ as set foth on ihe West onder Jorm
{"Order Form™) ang ¥esl, a Thomson business {"Wast'). reganding Westlaw andfor CD-
ROM Litrarios, as follows:

1. Westtaw ancd CD-ROM Libraries, Subscritrer may subseribe to Westiaw, West's
computer assisied legal research service, via cerdain packaged Westlaw Scheduls A
prce plans, and/or CO-ROM Tbwares {Llibeades’) by submittng a then-cument Oeder
Form, Al Litvary subscripions shall include access to Wesflaw, Wesiiaw and CO-ROM
Libraries are licensed b Subscriber subject [0 the tesms and condifions of his
Agreement, the Order Fanm, the applicable Schedule A or as otherwise agreed by the
parties in wiiling. This Agreement supplaments but does not supersede any Wastaw
Subscriber Agreement in effec] betwean Subscriber and West s of the effective date of
{tns Agreerment {Existing Wesllaw Agreemant’).

2. Liense.

{1} Grant. Subscriber is granted a non-axclusive, non-frensterable, ¥miled
license ¥ acoess Wesliaw and the CD-ROM Library{ies) lo which Subscribes subacribes.
Such ficense includes the right to access data made available on Westlaw {"Westlaw
Data”) and data confained in Ihe CO-ROM Libary{ies) {"CO-RON Data." coliecively
“Data” which inckides "Downloaded Dala” as defined below). Subscriber may use the
Data intsmatty solely in the reguiar course of legal and ofhar research and related work.
Excepd as otherwise provided wilh respect to certain Westiaw Data, the icenss includes
the right ko download and iemporarily siore insubstantial porlions of Data ("Downloaded
Data"} 1o 2 slxrage device wnder Subscrbers exclusive contiol solely {i) 1o display
mtemally such Oawnloaded Data and (i) to quote and excerpt such Downloaded Data
{appropriately cied and credited) by electionic cutting and pasiing or oiher means n
memoranda. briels and simitar work prodect created by Subscriber in the regulas course
of ts research and work. Subscriber may also create printouts of Dala for internal use
and kyr dsiribution bo third parfies i such third paries agree not o fudher distribyte ihe
printous.

{b) Limitations. Subscriber may nof copy. doenioad, skove, publish, ransmil,
iransfer, seif or otherwise use the Data of any portion of the Data, in any form of by any
meang, except (i) a5 exprassly parmitted by this Agsesment, (i} with YWes(s prior wellen
pesinzssion, o (W) il not otherwise expressty profibited by this Agreement or by he
*Addifional Tenns' {as defined below), a5 allowed under the iair usa provision of the
Copyiight At {17 US.CA. § 107} Downloadad Data shal aol be stored of used in an
archiva! database or piher searchable datsbase excep| 85 expressly permitled by ihis
Agreement or as quoted in Subscaber’s work product. Subscribar shall not seb, keense
or disiibute Data (incleding prisiouls or Downloaded Data) 1o thied pariies or use Data
as a componant of o as a basis for any materad oflered lor sale, icense or diswibulien.

fr}  Westaw. Wesllaw consisis of vafous Westomned and third pacy
dalabases, services, funclions and remotely-actessed gateways feofisclively “Features™
which may change %o lime Yo tme. Access i carain Features may be restricied.
Cetfaln Fealwes are kcensed subject lo pacagraphs 3, B, 7 and & which kake
precedence over the Rcense granled in this parageaph or addiional temns {*Addional
Terms"), which ar2 differem from those set forth in this Agreemenl. Substriber wil be
qiven an opporundy ko review Addttional Terms by receiving nolice of such Additional
Terms in wiiting of onling or by sueh oliver means 23 West may determine. Addibonal
Tetms may be modiied effeciive upon Wast giving Subscriber notice (in wriling, online
of ofhewise] of the modificaiion. By using Featwes govemed by Additional Teims,
Subscriber agrees o, and will be ublgakad o comply with, all such Additional Tenms as
wefl as the terms and condiions in fhis Agreementl. A Agdiibnal Tenms will be
considered part of this Agreemant Subscriber may, on an occasionat and indrequent
basls and via Westiaw funclionality, direct Wesd (o fransmil individual documests in
elacironic format o ntemal user(s) of 0 & thied pay who is an individusl ¥ such Thirg
pasty agrees pot to further disseminale such documents. Subscriber acknowiedpes s
tesponsibilty in assuring complance with the foregoing by any fhird party 1 wham
Subsoribar wansmits dotumenis pusvant o the preceding senbence.  Diract
tansmissicn of alecironic copies by Subscriber is prohibited, excent as provided in the
eleclionic bref lerms of paragraph 3 herein.

{d} CO-ROM Libraries. Each Library is ficensed for use ot 2 single Subscriber
office locaion {"Site"). In addition, Subscriber's parsonne] who work st or are assigned 1o
a icensag SHe may actess the Libraries by rernose dialin aocess o the Site or ofl-Sie
on stang-alone PCs. Each Library is icensad for use on stand-alone PCs of on a single
local ara nebwork (LAN®) installed a1 a lcensed Site thet is elecironically inked and
capable of sharing the use of onz of more CO-ROMs. The Ordar Form will indicats Ihe
number of concurrent users awhosized o access each Librery ficensed for use on @
LAN. Each such Litrary wil be Noensed with a proprietsry tontrol file which Svbscriber
may insiall only on the single LAN. Subscriber may iransies the CD-ROM Data contained
in the Library 1o & single sworape drive under Subsoibers extiusive conwol and o
maintain such CO-ROM Dala as a searchabie CO-ROM Snfware (as defined hevein)
compatible database subject to the tenms and condiions of this Agreement. Subscriber
may ko use, only at the Sile, Wesl-proprietary Daia avalable as pan of a Library 25 set
forth i paragraph 3. Access bo Dala frough wide area networks. molliple LANS,
mutiiple siles or similar arrangements is siclly prohibited.

206-770-6148;

Feb-4-04 9:46AM; Page 7/10

Westlaw:

fe} Righis in Data. Except for the kcense granted in this Agreement, all right, tide and
nteresl in the Data, in all languages, formals and media throughout the wond, inckiing at
copyrights, are and will confinue W be the exclusive property of West and other contritidors
("Conlribuiors). The CD-ROM Data archileciure, including the formal, layout and data stnuzlures,
are propaietary.  Subscriber may nol reverse enginesr of otherwise attempt 1o discern sich
proprietary archilectuse. The CD-ROMs and West Soliwar, as defined herein, are nd will
remain the excusive praperly of West, its afillatas and sofiware owners,

3. West Proprietary Dala. Wesl granis a non-exclusive, non-transferable, limiled ficense to
individual users within Subscriber entifies ko store and use West-pioprietary Downloaded Westlaw
Oata and CO-ROM Data (iLe., dotuments not icensed by West from third pardies) in a searchabie
dalabase maintained in connection with an nngoirg project of (he user {Project Database’t. Such
dztabase musl consist preponderantly of users’ work product with access Similed 1o fhose internal
users achively working on the project The West-proprietary Downfoaded Data may be mairtained
i the Projedt Database so long as the prejer! remaing active of until any lermination: of the
Subseriber Agreement, whichever o¢curs fist.  Retention af Downloaded Data in a Froject
Dalabase after the projacl ends, in an anchival database as used as a research ool 3 0 2
databate atcessible b0 exiemal users is prohibited.  Wes further granis ko Subscrider a imited,
non-exchugive, non-ranskersble license to include West.propristary Oownlnaded Data ia briefs
prepared for @ spacific cause of ackion Jor a specific cour in an eleclronic formal, Distribution or
disseminztion of such Wesi-proprietary Downloaded Data jn connection with or as pan of 2 brief is
imiled 10 the court before which The cause of action s o be heavd, the parties to e cause of
aclion, or thew representafives. Any further disiibulion Is prohibited without writien permizsion of
West, Wastgropielary Downloaded Data included in such briefs mest retain West copyright
notices and indicale that use of, distibution and disseminafion in the perwitied parsias is with the
permission of West

4. West Software and westaw.com™,

{a) Wesl Soflware. West may make available to Subscriber, on 3 subscriplion basis,
software Tor use in conneckion with Westlaw (‘Westlaw Software’] or fo access third pary caleway
services and cerlain Wesliaw Features not availabls when accessing Westlaw with CO-ROM
software (*CO-ROM Software™ including, Hut not imiled to PREMISE®, LawDesk ad Folio®
used 1o access the Litvaries). Subscriber hereby subscribes to Westiow Software and CO-ROM
Sofwore {colectively “West Soltware™) and updates and accompanying documentsion as
Indicated on the Order Form. Wes! Software wil be licensed under a license egreement whch wil
accompany the West Software, By using the West Solware {including €ach npdate) and 1aking
such olher adtion as may be referenced in the agreement as consfiluling acceptance, Swiscriber
agrees to be bound by tha lerms and condiioas of the accompanying keense agreeTent. Y
Subscriber does nof s0 agree, Subscriber must return any tangible copies of the West Sofiware in
S possession or contol, ’

(b} westlowcom, westaw.com is an Intereel-based sepsce that piovides actess to
Westizw, West grants Subscriber a non-exclusive, non-ransizrable, fimited lcense o use
westlaw.com (inchoding all versions and updales).  Subscriber may not reverse engineer,
tecompde, tisassambie of othewise akempl ko discam the source code of the comporients of
weslfaw. com, nor may Subscriber cepratiuce ait of any portion of the companesnts of westiavy.com.
Subscriber may use Wesilaw Dats cached in Subscribar's loca! disk dive solely in support of ils
use of westae.com.  Cerain software used by Subscribar may not be capable of subponing
westiaw com.  Tha perormance of westiaw.com vares with the manviaciurers’ equipmant with
which it is used. :

5. Charges and Modification of Charges. Charges payable for access o Westiaw ("Wesllaw
Charges”) will be as staled on the Order Form, the apphicable Schedute A of a5 otherwise agresd
upon in wiiting by the paries. Weslaw Charges shal commence on the date Subscrizer first
accessey Westow of any Fealure o as othenwize stated on tha Schedule A or Order Form.
Weslaw Charges may be modifiad upon al lesst 30 days pror nolice 10 Subscriber in wting or
ooline or as staled on the Owder Form. The charges curently payeble by Subsciber for each
Library are s set forth on the Onder Form {CO-ROM Charges'). CO-ROM Charges also incheds,
without limitafion, charges for Library addifions and Fealures inlraduced after the eflective dale of
this Agreement. CD-ROM Charges will be determined by West and may be modified at any time
without nolice. AR chames are exclusive of seles, use, value added tax (VAT) or equivsient, ad
valorem, personat property #nd other taxes, which ane the responsiblity of Subscriber. Supseriber
wik pay all invoices in full within 30 days of receipt, i full payment is not made, Subscribe: may be
charged up 10 the maximum legal interes! on (he unpaid balance,

6. Pubflc Recosds Databases. Public reconds databases consist of Hind parly public records
dalabases and f%ngs as ieniffisd in the Westlew Directory {Public Records Daizbases”
Subyscriber shall nod use Public Reconds Dadabases in a manner conrary Yo of in violation of any
applicable federal, stele, or local law, rule of regulation, including without limiistion fhe Feir Credit
Reporting Art {15 US.C A § 1681 ol seq.). Subscriber certlfes thal A with nod use amy credi
infarmation obiained by il from Publc Reconts Databeses a5 a fackor in establishing a corsumer’s
elgivifity e crecht or inSyrance 10 be used primarly &y personal, family, or household purpeses,
for employment purposes or for governimental iicenses.

7. Factiva® on Wesilaw.

{a) Licente. Factiva on Weslaw &5 the property of Dow Jones Reuters Rusiness
Ineractive LLC (Factiva’) and its Ncensars. Subscriber's access and use of Fackea on Wostaw &
guvarngd by the tems and conditions of the Subscriber Agreement including this paragraph.
Factiva on Westisw Dawbases are subject o Additional Temms {as defined above) &s set forth in
he Seope screen for each Factiva on Westaw Database. Dala and infamation made avakable
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on Fackva on Westaw (Facliva Data’} may be accessed and used solely by
Subacriber's employees who are members of the "Lagal Matket” a3 defined below
{"Pesmitted Lisers™) for thelr individual use, Farfiva Dala may be manipulated, anafyzed.
reformatted, printed and displayed by a Permitizd User on his of her terminal solaly in
“he course of Subscribers Jegal, tax, accounting, compliance and refated fesearch and
ok, Subscriber may nof, and may not allow any Permitted User (o edil, store,
«eproduce, relransmit, disseminats, sell, distibute, publish, broadeast or circulate
Factiva Dars, excepl that Permited Users may, on 2 oocasional and infrequent basts.
stone or inchade an individual articke of pant thereof in inleral reports and in reports,
specifically including briets, courl opinions and related legal documents, 1o Qustomess of
in mesponse 0 their inquifes, provided thal such Facliva Dela is afirbuted, where
apphicable, to the original publisher of the Facliva Data ang includes all copyright of
other praprietary rights nolices, and provided that such dissernination is bmiled and not
intended as a substitute for paying for additional Permitied Users. 1n no event may the
Factiva Data be skved by Pammited Users in order to treate their own Facliva Data
resaarch application of a5 an ahemative to licensing and paying for the Faclva Dala
Ihwough Westaw.
(b} Legal Markel “Legal Market” maans (i} af lawyers, parategals and suppor!
persorwgi in law §ms, legal research fens and in legal depariments of entemises and
- - entiies, including but not limited 1o corposalions, businesses, umiversities, foundations
and gssociations; {f) 8l persons who support, enlorce, adminisler, shudy, creale of
oounsel with regard ko the law in executive, legilative and judicial branches. of federal,
stle and local governments of any counly or inlemationad autheriy; (i) tax and
accouning professionals and related suppert staff in accounting, employee benefils,
aciuarial and fax consuliing fems and tax and accounting deparimants of corporations
{but net including those employess who engage i (he buying and seliing of negofiable
financial inskuments far such fims of coporations o their customers” accounts); (i) all
facidty, students and support siaff in a law, 1ax and accounting scheols; (v) comphiance
professionals within an enierprise wilh legal, requlatory. compliance, audit of simiar
responsiiities who need, in addition to feqal research infrmalion, genetal business
news and information, inchedng infpenation on particular topical market miche such as
insurance, bankruploy, erwimnment and the fike: and (i) bar associations or ofher
associations of legal providers, Subscriber may nol pemit access, yse oF redistibution
of Faciiva Data by or {o any person ar entity which Is not a member of the Legal Market
{ncluding third parbies and emiployess of Subscriber who are oot members of the Legal

Maried),
8. WestLegal Directory™, Subscriber may use Westiaw Dala and CD-ROM Data
conlained in West Legal Dirsciory ("WLD™) imernafly in the regular course of
Subscriver's business, Substriber may aleo create pintouts of ingubsianial portions of
Dala contisting of individual WLD Bisiings or selected names and addresses b its own
use. Use of WLD fo credte mailing of marketing lists for commerdial purposes of for
dlistritsion fo find pariies s prohibiled.
9. Responsibility for Centain Matters. Subscriber may atcess Westlaw from
adoilional Subscriber beations wpon prior nolice of suth lcston.  Subscriber is
responsible for nolifying West in willing of persons jo whom Westaw passwords are o
be issued or from whom pasewords are to be revoked, Subscribar is soleby responsible
lor rmataining security of Westlaw passwords.  Subscriber ks also jesponsible for all
access 1o and use of Libraries, CC.ROM Data, CD-ROM Sofwere, Westiaw, Westiaw
Data, Faclva Dala, West Software and wezflaw.com (colleciively the “Defiverables™) by
Subscrbers personnel of Weslew passwords, whether or nol Subscriber has
kngwiedge of or auiharizes such access and use,
10. Disclaimer of Weranties and LimMation of Liabitity. EXCEPT AS
SPECIFICALLY PROVIDED HEREIM, THE DELIVERABLES ARE PROVIDED "AS 1S
WITHOUT WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, INCLUIRNG, BUT
NOT UMITED TO. WARRANTIES OF PERFORMANCE, MERCHANTABLITY,
FITNESS FOR A PARTICIKAR PURPOSE, ACCURACY, CMISSIONS
COMPLETENESS, CURRENTNESS AND DELAYS. SUBSCRIBER'S EXCLUSIVE
REMEDY AND WEST'S AND/OR CONTRIBUTORS' ENTIRE LIABILITY UNDER THIS
AGREEMENT, IF ANY, FOR ANY CLANMS) FOR DAMAGES RELATING TO THE
DELIVERABLES WHICH ARE MADE AGAINST THEM. INDIVIOUALLY OR JOINTLY,
WHETHER BASED I CONTRACT OR NEGLNSENCE, SHALL BE LIATED TO THE
AGGREGATE AMOUNT OF CHARGES PAIQ BY SUBSCRIBER RELATIVE TO THE
LIBRARY, WESTLAW FEATURE OR THE WEST SOFTWARE AS APPLICABLE,
WHICH IS THE BASIS OF THE CLAMYS) DURING THE 12 MONTH PERIOD
PRECEDING THE EVENT GIVING RISE TO SUCH CLAIM. IN NG EVENT SHALL
WEST OR CONTRIBUTDRS SE LIABLE TO SUBSCRIBER FOR ANY CLAIWE)
RELATIMG IN ANY WAY TO (i} SUBSCRIBER'S INABILITY OR FAILURE TO
PERFORM LEGAL OR OTHER RESEARCH OR RELATED WORK OR TO PERFORM
SUCH LEGAL OR QTHER RESEARCH OR WORK PROPERLY OR COMPLETELY,
EVEN F ASSISTED BY WEST, OR ITS CONTREBUTORS, OR ANY DECISION MADE
OR ACTION TAKEN BY SUBSCRIBER ™N RELIANCE UPON WESTLAW DATA,
INCLUDING FACTIVA DATA, ANC CD-ROM DATA; (i) ANY LOST PROFITS OR
OTHER CONSEQUENTIAL, EXEMPLARY, WCIDENTAL, INDIRECT DR SPECIAL
DAMAGES RELATING IN WHOLE OR IN PART TO SUBSCRIBER'S RIGHTS
HEREUNDER OR USE OF, OR WABILITY TO USE, THE DELIVERABLES, EVEN F
W 211/04
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WEST OR COWTRIBUTORS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES: CR [if) THE PROCURING, COMPILING, INTERPRETING. EDITING, WFITING,
REPORTING OR DELIVERING WESTLAW DATA, INCLUDING FACTIVA DATA. AND CL-ROM
DATA. FURTHER. WEST SHALL HAVE NO LIABILITY WHATSOEVER FOR ANY CLAIMKE)
RELATING N ANY WaY TO ANY THIRD PARTY FEATURE. SUBSCRIBER ALSO
ACKNOWLEDGES THAT FACTIVA DATA MAY INGLUDE VIEWS, OPINIONS AND
RECOMMENDATIONS OF INDIVIDUALS OR ORGANIZATIONS WHOSE THOUGHTS ARE
DEEMED OF INTEREST, AND THAT WEST AND FACTIVA DD NOT ENDORSE SUCH VIEWS,
GIVE INVESTMENT, TAX OR LEGAL ADVICE, OR ADVOCATE THE PURCHASE OR SALE OF
AMY SECURITY. NEITHER WEST NOR CONTRIBUTORS MAKE ANY WARRANTY THAT
ACCESS TO WESTLAW WILL BE UNINTERRUPTED, SECURE, COMPLETE OR ERRCR
FREE. NOR DOES WEST MAKE ANY WARRANTY AS TO THE LIFE OF ANY URL.
SUBSCRIBER ACKNOWLEDGES THAT PROVISION OF WESTLAW.COM ENTAILS THE
LIKELIHOOD OF SOME HUMAN AND MACHINE ERRORS, DELAYS, INTERRUPTIONS AND
LOSSES, INCLUDNG THE INADVERTENT LOSS OF WESTLAW DATA OR DAMASE TO
MEDHA.

11.  Limication of Claims. Except lor claims relating to Westlaw Charges of CD-ROM Chanes,
or improper use of the Deliverables, no daim, regardiess of form, which in any way arises oul of
this Agreement may be made, nor action based upon such clsim beought under ihis Agragment
more than ane year afier the basis for the claim becomes knawn to the pary desiring ko assen 4.
12. Effect of Agreament. This Agreement fwhich includes all applicable Order Fom, any
Exisling Weslaw Agreement, current and futwe Schedules and Addilional Terms, license
agreements and the [ke) embodies e entire understanding between e pories with respect 1o
the subject matier of this Agreement and excepl as oherwise provided herein supersedes any
and a¥ prior undersiandings and agreements, oral ¢ wiitien, relaing o 1he subject matier. Excepl
as otherwise provided in this Agreement, Wesi may amend the terms and conditions f this
Agneemsnt by giving Subscriber at least 30 days prior wiiten or onfine nofice. Ary other
amendment must ba in wriliyy and signed by both paries.

13. Term and Tenminatlon. This Agreement and each Order Form will hecoma effective upon
approval and acceplance by Wast in S1 Paul, Minnesota and wil continue in eflect umi
wEiminated by efther parly upon at Isasi 30 days prior written nolice of fermination 1o e other
party; provided, however, this Agraement and each Order Fomm may nol be ietminaled prio: (o
one year aftes the firsi day of the mondh following (he date West processes this Agreement 3nd the
Crder Form and any subsequent Order Form(s), unless oltenwise agreed in e Order Forn. West
may terminale & Library subscription upan 30 gays prior wiltken notice i Such Libraty & no longer
commeitially available, Subsoiber may renminate this Agreement immedialely by giving written
notice of termination aflar seceiving nolice of any amendment (as permitied under paragranhs 2{c)
and 12}, which containe new lenns that matedally alier the tems of this Agreement and are
unacceptable 10 Subsoriber, West may terminate this Agreement immadiately upon giving aitten
notice of termination 1o Subsciber if Subscribar commils a material braach of this Agresmentor of
any cbligation b West under any oiher agreement between e panies. Subscriber may lermingte
this Agreemend or any ana or more of Subseriber’s Library subscriplions immediately upen giving
wiilten nofice of (esmination 1o West § Wast commils 3 majeral breach hereel. Upon ennaation
of any Libeary subscriplion by elther party, Subscriber shall immediately desiy the terminated
Library{ies) and desinty all CO-ROM Dala maintained on & parmanent slorage dive. Lhon any
termination of this Agreament, he Wast Software lcanses shall atso femminate.

14, Force Majeuss. Wests perfonmance wided this Agreement s subjact 1o intemupiion and
delay due w causes beyond s reasonable control, such as #cls of God, acls of any govertiment,
war of other hosfiity, civil disonder, the elements, fire, explasion, power falure, equipmen fadure,
industrial o fabor dispute, inability 1o sbtain necessary suppiies and the like.

15.  Notices. Excepl as otherwise provided m fhis Agreement, ab nodices must be gives in
wiiting to West at 610 Opperman Drive, P.G. Box 64833, St Paul, Minnesota 551640833,
Atention: Custamer Senvice, and 1o Subscriber at he address on the Order Form,

16. General Provisions. This Agreement wil be govemed by and construed under [ha law of
the state of Minciesola, LLS.A, withaut ragard 3 confiicts of law pravisions. The parties agrae hat

. 1he state and federal courts sitfing in Minnesots will have extlusive jurisdiction over any claim

afiging oul of this Agreement and each parly consents to the xclusive jurisdiction of such courts.
Neitwer lhis Agraament nor any pan or partion hereof may be assiyned, sublicensed o otherwise
translerred by Subscriber without Wasrs prior written consant Shindd any prowision of this
Agreement be held 1o be void, invalid, unenforcsable or ilegal by B court, the validiyy and
eniproeabilly of the other provisions will ot be afecied, Faiore of eifher party 0 enfcre any
provision of This Agreemenl will nat conslitte or be consirued 2s a waiver of such provisizn on of
the right 1o enfaree such provision. The headings and captions conlained m this Agreamen| are
insested jor convenience pnly and 8o not consliluie a pert hareof. West, as used herein, aaphes o
Wesi Publishing Corparation, West Senices, Ing., West Applications, Inc. and thelr afiilales

1.
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Subscriber Agreement for Internet - Based Services

AGREEMENT entered into betweaen

services ("Servicas"), as follows:
1. Subscription

Subscriber may subscribe to the Secvices by agreeing Lo the lerms snd
conditions of this Agreament and by submifling 2 then-cumrent Waest
Group order form ("Order Ferm™) and idenlifying the Internet. based
product requested by Subscaber.

2. License

{a) Grant. Subscriber is hereby granted a non-exclusive, non.
transferable, imiled license to access the Semvices. The Services may
consist of vadous West-owned and third parly databases, semvices,
functions and remotely-accessed gateways {all of which may be referred
to as “Features”} which may change from time 1o time. Access to carain
Feawres may be resiricted. Subscriber is licensed w use data made
available tuv Subscriber on the Services ("Servica Data,” which includes
“Downloaded Service Data” as defined below) solely for Subscriber's
internal business purppses and in the regular course of Subscriver's
legal (associated with the practice of [aw) and olher research and related
work, Gertain Features are icansed subject o paragraph 3 or subject 1o
Additienal Terms (a3 dafined below), all of which take precedence over
the fcense granted in this paragraph. Except as néherwise provided wilh
respect ta cenain Service Data, the license includes the righl to
download. and temporarily store Insubstantial portions of Senvice Data
(‘Downloaded Service Data”) to a storage device under Subscriber's
exclusive control solely (i) ta display intemally such Downloaded Service
Data and (if) to quole and excerpl such Downloaded Service Data
{appropriately citad and credied} by electronic culling and pasting or
other means in memoranda, briefs and similar work product crealed by
Subsctiber in the regular coursa of its research and work. Suvbscriber
may alksn create printouts of Service Data for Internal use and for
distriwtion to thind parties i such thirg parties agree not 1o further
disvibite the printouls. Subscriber may use any Service Data or any
olher inforrmation cached in Subscriber's local disk drive solaly in support
of its use of the Services and for no other purpose. The Sevvices are
licansed for use at a single Subscriber office location (“Ska®), unless
otherwise agieed by the parties. The Order Forn will indicate the
numbsr of concurrant users authorized to access each product.

(b} Limitations, Subscrber may n0t reverse  engineer,
decompile, disassemble or otherwise atismpt to discem the soures code
of tha componems of the Services. Further, Subscriber may not
reprotuce all or any portion of the components of the Services.
Subseriber may not copy. dowmioad, store, publish, transmit, transfer,
sell or oiherwise use the Service Data or any portion of the Service Dala,
in any formy or by any means, sxcept (i} 2s expressly pemitied in this
Agresment, () with West's prior writien pesmisgion, or (i) i not
otherwise expressly prohibited by this Agreement or by the Addiionat
Terms, as allowed under the fair use provision of the Copyright Act (17
U.5.C.A. § 107). Downlcaded Service Dala shall not be stored or used in
an archival database or other searchable database except as expressly
pernitied by this Agreement or as quoled in Subscriber's work product.
Subscriber shalf not sel, license or distribute the Service Data (including
printouis or Downloaded Servica Data) to third panies or use the Service
Data as a component of or as a basis for any malerial offered for sale,
license or distribution.

{¢} Rights in the Service Data, Except for the lcense granied in
ihis Agresment, all right, tille and iteresl in the Service Data, in all
languages, farmats and media thoughout tha wond, inclding all
copyrights, are and will conlinue 10 be the axclusive property of West and
other contributors ("Coniributars™) of the Service Data.

{a} Additional Terms and Conditions. Csrain Featuras are
govemed by terms and conditions, induding chargas, which are differant
than those set forth in this Agraamant {“Additional Temns™).

("Subscriber”) and Wesl Group ("West"), regarding West's Interne! - based

Subscriber will be given an oppertunity (o review Additional Terms by
receiving notice of such Additional Terms i wiiting or online or by such
other maans as West may delermine, Additional Tarms may be modified
effective upon West giving Subscriber nobice {in wriling, online or
otherwise} of the modification. By using Features governad by Additional
Terms, Subscriber agrees to. and will be obligated 1o comply with, all
such Additional Terms as woll as the lerms and conditions v this
Agresment AN Additional Terms will be considered parl of this
Agreemant

3. Chargas and Billing

The charges {the "Charges") currently payable by Subscriber for each
product are as set forth on the Owrder Form. The Chamges may be

- ‘modified at any time without notice. Charges for additions and for

Features introduced after the afleciive daie of this Agreement wiki be
delemminad by West. A chalges are exclusive of sales, uvse. ad
valorem, value added tzx (VAT) or eguivalent, personal property and
olher taxes, which are the responsibiiity of Subscriber.  Subscriber wik
pay all invoices in fult within 30 days of receipt  If full payment it not
made, Subscriber may be charged up to the maximum fegal inlerest on
the unpaid balance.

4. West-Proprietary Data

West grants a3 non-exclusive, non-transferable, limited license o
individual users within Substriber entkies to store and use \West
propristary Downloaded Service Dala (2s defined above) in a searchsble
database mawitained in connection with an ongoing projacl of the user
{"Project Database®. Such database must consist preponderantly of
users' work product with access limvited to those internal users actively
working on the project. The West-proprietary Downloaded Servica Data
may be maintained in the Project Database so long as the project
remains active or until any lamination of this Agreamen), whichever
occurs first.  Retention of Downloaded Sarvice Data in & Projecl
Database afier the project ands, in an archival database used a3 a
resaarch tool or in a database aceesgible to extornal users is prohibited.

5. Responsibility for Certain Malters

Subscriber ie responsible for nolilying West in writing of persons to
whom Services passwords are o be issued of from whom passwords
are to be revoked. Subscriber is solely responsible for maintaining
security of Services passwords, Subscribar is alse responsibie ki all
access to and use of the Service Dala by Subscriber's personnel ¢ by
means of Subscriber's equipment or Services passwords, whether or not
Subscriber has knowledge of or suthorizes such access and use,

6. Disclaimer of Warranties and Limitatlon of Liability

Subscriber acknowladges that provision of tha Senices entails the
liketihood of some human and machine errors, delays, mterruptions and
losses, including 1he inaavertent lass of Service Data or damage io
media which may give right to losg or damage. The performance of the
Setvices varies with the manufaciurers’ equipment with which it is used,
West does not warrant the tevel of perfformance of the Services or thal
the Fealures contained in the Services will achiave Subscriber's desired
resuits, Cettain software used by Subscriber may not ba capable of
supporting certaln Features. West shall have no Jability whatsoeves for
any claim(s) reiating to any users inability to access the Services
properly or completely. NETHER WEST, TS AFFILIATES OR
CONTRIBUTORS MAKE ANY WARRANTY THAT ACCESS TO THE
SERVICES WILL BE UNINTERRUPTED, SECURE, COMPLETE OR
ERRCR FREE. NOR DOES WEST MAKE ANY WARRANTY AS TO
THE LIFE OF ANY URL GENERATED OR PUBLISHED RBY WEST.
EXCEPT AS SPECIFICALLY PROVIDED tN THIS AGREEMENT, THE
SERVICES AND THE SERVICE DATA ARE PROWVIDED "AS IS’
WITHOUT WARRANTY OF ANY KIND, EXPRESS OR IMPLIED,
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INCLUDING, BUT NOT 1LIMITED TO, WARRANTIES OF
PERFORMANCE, MERCHANTABILITY, FHNESS FOR A
PARTICULAR PURPOSE, ACCURACY, OMISSIONS,

COMPLETENESS, CURRENTNESS AND DELAYS. SUBSCRIBER'S
EXCLUSIVE REMEDY AND WEST'S, ITS AFFILIATES ANDVOR
CONTRIBUTORS' ENTIRE UABILITY UNBER THIS AGREEBRENT, IF
ANY, FOR ANY CLAIMIS) FOR DAMAGES RELATING TO THE
SERVICES OR THE SERVICE DATA WHICH ARE MADE AGAINST
THEM, INDVIDUALLY OR JOINTLY, WHETHER BASED N
CONTRACT OR NEGLGENCE, SHALL BE LIMITED TO THE
AGGREGATE AMOUNT OF CHARGES PAID BY SUBSCRIBER
RELATIVE TO THE SPECIFIC SERVICE, PRODUCT OR FEATURE
(i.e.. DATABASE, SERVICE OR FEATURE), AS APPLICABLE, WHICH
IS THE BASIS OF THE CLAIM(S) DURING THE 12 MONTH PERIOD
PRECEDING THE EVENT GIVING RISE TO SUCH CLAIM. IN NG
EVENT SHALL WEST, TS AFFILIATES ANDVOR CONTRIBUTORS BE
LIABLE TO SUBSCRIBER FOR ANY CLAIM(S) RELATING N ANY
WAY TO (i} SUBSCRIBER'S INABILITY OR FANLURE TQ PERFORM
ANY RESEARCH OR RELATED WORK OR TO PERFORM SUCH
RESEARCH OR WORK PROPERLY OR -COMPLETELY. EVEN IF
ASSISTED BY WEST, ITS AFFILIATES OR CONTRIBUTORS, OR ANY
DECISION MADE OR ACTION TAKEN BY SUBSCRIBER N RELIANCE
UPON SERVICE DATA, DR (i)} ANY LOST PROFITS OR OTHER
CONSEQUENTIAL, EXEMPLARY, INCIDENTAL, INDIRECT OR
SPECIAL. DAMAGES RELATING N WHOLE OR N PART TO
SUBSCRIBER'S RIGHTS HEREUNDER OR USE OF, OR INABILITY
TO USE THE SERVICE DATA EVEN IF WEST, ITS AFFIUATES
AHDIOR CONTRBUTORS HAVE BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES, OR (ii} THE PROCLRING,
COMPILING, INTERPRETING, EDITING, WRITING, REPORTING OR
DELIVERING SERVICE DATA. FURTHER, WEST SHALL HAVE NO
LIABILITY WHATSOEVER TO SUBSCRIBER FOR ANY CLAIM(S}
RELATING B ANY WAY TO ANY THIRD PARTY FEATURE.

7. Limitation of Claims

Except for claims relfating lo Charges or impxoper use of the Service
Data, no clakn, regardiess of form, which in any way arises out of this
Agreement of the use of, or inability to use, the Services, Service Daia or
Faalture: may be made, nor action based upon such ¢laim broughl under
this Agreement more than one year after the basis for the claim becomes
known to the party desiing to asser it

8. Effect ol Agreement

This Agreement jwhich includes all applicable Order Forms, Addional
Terms and the fke) embodies the entire understanding between the
parties with respect io the subject maiter of this Agreement and except
as otherwise provided heesin  supersedes any and all prdor
understandings and agreemants, oral or wrillen, relating 1o the subjact
matter, Excapt as olherwise provided in this Agreement, West may
amend the terms and conditions of this Agreement by giving Subscriber
at least 30 days prior written or online nolice. Any other sniendment
must be in wiiting and signed by both pardas.

%.  Term and Termination

This Agreement and each Order Form incotporated herein will become
effactive upon approval by Wast in St Paul, Minnesols and will continue
for a minimum of 12 months. Thereafier, Subscribet may terminate any
one of more product subscriptions by giving wrilten nolice of termination.
West may terminate a groduct subscripion upon 30 days prior wriklen
nofice, i such Servica is no longer commercially available.  Subseriber
may terminate immeadialely by giving written notice of termination after
recalving nolice of any amendmeant (as pemmitted under paragraph 8)
containing new feons that materially aler the ferms of this Agreement
and are unacceplable to Subscriber.  West may {erminafe this
Agreement, including all produdt subscriptions immadiately upon giving
written nofice of lemmination to Subscriber ¥ Subscriber commils a
material breach of this Agreement or of any obligation to West under any
other agreernent between the partiss. Subscriber may terminata this
Agreement or any one or mare of Subschibers product subiscriptions
immediataly upon giving written notice of tarmination if West commils a
material breach hareof.

10. Force Majeure

Wesl's performance under this Agreamen] is subject 1o interruption and
delay dua ic causas bayord its reasonable contral such as acts of God,
acls of any governmem, war or olher hostility, civit disorder, the
elements, fire, explosion, power fakure, equiprment failure, industrial or
labor dispute, inabifity to obiain necessary suppiies and the Hke,

- D~
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11. Notices

Excep! as otherwise provided in this Agreement, all nolices must de
given in writing to West al 610 Opperman Drive, P.O. Box 64833, 3t
Paul, Winnesola 55164-0833, Aftention: Customer Service, and o
Subscribes at the address set forth below.

12. General Pravisions

This Agreement will be govemned by and construed under the law of the
state of Minnesota, V.5 A. withoul regard to contiicts of law provisions,
The parties agree (hat the stale and federal courts sliting in Minnesota
wil have exclugive jurisdiction over any claim arising out of this
Agreement and each party consents 1o the exclusive furisdiction of such
courts. Meither {his Agreemem nor any par or portion hereof may be
assigned, sublicensed or olhanvise transferred by Subscriber without
West's priof written consert. Shouid any provision of this Agreement be
held 10 be void, invalid, unenforceable of illegal by a court, the valdity
and enforceabilty of the other provisions will nol bs aflecied thescby.
Failure of either party to enforce amy provision of this Agreement wil not
consiituie or be construed as a walver of such provision or of the right t_a
enforca such provision. The headings and captions comlained n this
Agreament are inserfed for convenience only and do not constitute a parl
heraof,

13. ExportLaws

The Services, the Services technology and its relaled documentation
may be subject 1o and may not be exported or reexporied in violation of
the £).5. Export Administration Act and its implementing regulations.

0000000 117.dur




NOTICE OF LIQUOR LICENSE APPLICATION

WASHINGTON STATE LIQUOR CONTROL BOARD
License Division - 3000 Pacific, P.O. Box 43075
Olympia, WA 98504-3075
Customer Service: (360) &64-1600
Fax: (360) 753-2710
Website: www.liqg.wa.gov

RETURN TO:

TO: CITY OF GIG HARBOR Fate e DATE: 1/26/04
}RRCWE&F i
t JAN 2 9 7004
RE: ASSUMPTION %
From QUALITY FOOD CENTERS, INC. BY:
Dba QUALITY FOOD CENTER/QFC #3886 IBY:. o e apprreaNTS:

QUALITY FOOD CENTERS, INC., DBA QUALITY FOO

AALBERG, JAMES C

License: 362719 - 14 County: 27 1949-11-21
UBI: 602-342-740-001-0033 ' GIDRDANO, DONNA F
Tradename: QUALITY FOOD CENTERS / QFC #a8é 1954-05-26
Loc Addr: 3110 JUDSON AVE HELDMAM, PAUL W

GIG HARBOR WA 98335-1254 1951-08-11

Mail Adde: PD BOX 42121
FORTLAND OR 97242-0121

Phone No,: 253-858-2400 GENNY ANDERSON

Privileges Applied For:
GROCERY STORE - EBEER/WINE

As required by RCW 66.24.010(8), the Liquor Control Board is notifying you that the above has
applied for a liquor license. You have 20 days from the date of this notice to give your input on
this application. If we do not receive this notice back within 20 days, we will assume you have no
objection to the issuance of the license. If you need additional time to respond, you must submit a
written request for an extension of up to 20 days, with the reason(s) you need more time. If you
need information on SSN, contact our CHRI Desk at (360) 664—1724.

1.Doyouapprove of applicant 7 ... ... .vt ittt i e e e e E El
2.Doyou approve of Jocation ? ................. e e e U
3. If you disapprove and the Board contemplates issuing a license, do you wish to

request an adjudicative hearing before final actionistaken?. .............. ..ot 1

(See WAC 314-09-010 for information about this process)
4. If you disapprove, per RCW 66.24.010(8) you MUST attach a letter to the Board

detailing the reason(s) for the objection and a statement of all facts on which your

objection(s) are based.

DATE SIGNATURE OF MAYOR,CITY MANAGER COUNTY COMMISSIONERS OR DESIGNEE

C#9LN56/LIERINS




TG: CITY OF 6IG HARBOR

RE: ASSUMPTION
From FRED MEYER STORES, INC.
Dba FRED MEYER MARKETPLACE

License:

076448 - 1J

UBI: 602-342-738-001-00468

Tradepame:
Loc Addr:

HMail Addr:

Phone MNo.:

FRED MEYER #5601
5500 OLYWPIC DR BLDG B
GIG HARBOR

PO BOX 42121
PORTLAND

253-856-4100

Privileges Applied For:
GROCERY STORE - BEER/WIKE

County:

RETURN T0O:

NOTICE OF LIQUOR LICENSE APPLICATION

WASHINGTON STATE LIQUOR CONTROL BOARD
License Division - 3000 Pacific, P.O. Box 43075
Olympia, WA 98504-3075
(360) 664-1600
Fax: (3600) 753-2710D
Website: www.lig.wa.gov

Customer Service:

TR R
i
{
| JAN 27 2004
£
BY:
APPLICANTS:
FRED MEYER STORES, INC.
AALBERG, JAHMES C
27 1949-11-21
DEATHERAGE, DAVID W
1959-08-10
HELDMAN, PAUL W
WA 98335-1489 1951-08-11
WEBB, DARRELL P
1958-02-19

DR 97242-0121

GENNY ANDERSON

DATE:

As required by RCW 66.24.010(8), the Liquor Control Board is notifying you that the above has
applied for a liquor license. You have 20 days from the date of this notice to give your input on
this application. If we do not receive this notice back within 20 days, we will assume you have no
objection to the issuance of the license. If you need additional time to respond, you must submit a
written request for an extension of up to 20 days, with the reason(s) you need more time. If you

need information on SSN, contact our CHRI Desk at (360) 664—1724.

...........................................................

YES

0 O
2. Do youapprove of location 7 ... .. ..ot i e RN

3. If you disapprove and the Board contemplates issuing a license, do you wish to

...................................

(See WAC 314-09-010 for information about this process)

4. If you disapprove, per RCW 66.24.010(8) you MUST attach a letter to the Board
detailing the reason(s) for the objection and a statement of all facts on which your

objection(s) are based.

DATE

CO9LESE/LIBRINS

SIGNATURE OF MAYOR,CITY MANAGER,COUNTY COMMISSIONERS OR DESIGHEE

e




Cuv..080-2 WASHINGTON STATE LIQUOR _NTROL BOARD DATE: 2/703/04

LICENSED ESTABLISHMENTS IN INCORPORATED AREAS CITY OF GIG HARBOR
(BY ZIP CODE> FOR EXPIRATION DATE OF 2004640531

LICENSE
LICENSEE BUSINESS MAME AND ADDRESS NUMBER PRIVILEGES
1 FIRST PREMIER GROUE, INC. MARKET PLACE GOURMET DELI & CATERING 08421% BEER/WINE REST - BEER/WINE
8825 N HARBORVIEW STE C & U OFF PREMISES
GIG HAREOR WA 98332 Z149
Z FRATERNAL QRDER OF EAGLES FRATERNAL ORDER OF EAGLES GIG HARBOR 280% 360395 PRIVATE CLUB - SPIRITS/BEER/WINKE
GIG HARBOR AERIE NG, 2809 BURNHKAM DR N - NON-CLUB EVENT
GIG HARBOR WA 98335 00GU
3 GRANITE SERVICE, INC. GIG HARBOR SHELL FOOD MART 365485 GROCERY STORE - BEER/WINE
7101 PIONEER WAY
GIG HARBOR WA 98335 0000
4  DYLAN ENTERPRISES IHNC. TIDES TAVERN 356387 TAVERN - BEER/WINE
2925 HARBORVIEW DR CFF PREMISES
GIG HARBOR WA 98335 0000
5 WATER TO WINE L.L.C. WATER TO WINE 082542 BEER/WIKE SPECIALTY SHOF

3028 HARBQRYIEW DR
GIG HARBOR WA 98335 1962




Attention:

Enclosed is a listing of liquor licensees presently operating establishments in your jurisdiction whose licenses expire on
MAY 31, 2004, Applications for renewal of these licenses for the upcoming year are at this time being forwarded to

the curreant operators.

As provided in law, before the Washington State Liquor Contrel Beard shall issue a license, notice regarding the application
rust be provided the chief executive officer of the incorporated city or town or the board of county commissioners if
the location is ocutside the boundaries of an incorporated city or toun.

Your comments and recommendations regarding the approval or disapproval for the enclosed listed licensees would be
appreciated. If no response is received, it will be assumed that you have no cbjection to the reissuance of Che license
to the applicants apd locations listed. In the event of disapproval of the applicant or the location or both, please
identify by location and file pumber and submit a statement of ail facts upon which such ocbjections are based (please see
RCW 66.24.010{8}). If you disapprove then the Board shall contenplate issuing said license, let us know if you desire a
hearing before final acticon is taken.

In the event of an administrative hearing, you or your representative will be expected to present evidence is support of
your objections to the renewal of the ligquor license. The applicant would presumabliy want to present evidence in epposition
to the objecticns and in support of the application. The final determination whether to grant or deny the license would be
made by the Board after reviewing the record of the administrative hearing.

If applications for new licenses are received for persons other than those specified on the enclosed notices, or applications
for transfer of licenses are received by the Board between now and MAY 31, 2004, your cffice will be notified
on an individual case basis.

Your continued assistance and cooperation in these licensing matters is greatly appreciated by the Liquor Control Beard.

LORRAINE LEE, Director
Regulatory Sarvices
Enclosures

MAYOR OF GIG HARBOR
3105 JUDSON ST
GI6 HARBOR, WA 98335
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“THE MARITIME CITY"
ADMINISTRATION

TO: MAYOR WILBERT AND CITY COUNCIL
FROM: MARK HOPPEN, CITY ADMINISTRATOR
SUBJECT: ROTARY CENTENNIAL PROJECT
DATE: FEBRUARY 9, 2004
INFORMATION/BACKGROUND

The City of Gig Harbor 2004 Annua! Budget identifies working with the Rotary Clubs of
Gig Harbor to build a covered community gathering area as part of the budgeted
improvements in 2004 to the Skansie Brothers Park, which also include installation of
grass, irrigation and landscaping improvements. In order to initiate summer
construction, the Rotary Clubs, the Mayor and the city staff, and the City Council need
to clearly resolve siting, design and construction considerations, as well as reach an
agreement for the conduct of the project.

The Gig Harbor Rotary Club (meets 7:00 A.M. on Fridays at Cottesmore) and the Mid-
Day Rotary Club (meets 12 noon on Tuesdays at Anthonys) are interested in building a
shelter that is partly on the Jerisich Dock uplands and partly on the immediately
adjacent Skansie Brothers Park grassy area. The proposed project is identified with
the Rotary Centennial year, and is intended to show the local Rotary Clubs’
appreciation of the city’s investment in the Skansie Brothers Park and to demonstrate
Rotary’s commitment to helping the local community.

The city staff needs to identify the exact location of the project in order to begin the city
portion of the year's projects. Grass must be planted the first week in March in order to
have adequate growth by the Maritime Gig celebration. Historical preservation analysis
of the property and attendant review of site issues, including the structural status of the
garage, would also need to address the proposed Rotary project. Staff asks for

Council’s direction prior to March with respect to the status of the garage and driveway,
which could be replaced by grass.

POLICY CONSIDERATIONS

Like the agreement between the Gig Harbor Lions for the Finholm Viewclimb project
approved in 1998, the Rotary Centennial Project requires the Rotary Clubs to agree to
signature of an agreement (see attached “Agreement”) that provides the City of Gig
Harbor with the framework for conduct of the project. This agreement, which has been
reviewed by the City Attorney, describes the project, identifies the responsibilities of the
parties, and obligates the provision of insurance and indemnification.

3510 GrANDVIEW STREET * G1G HARBOR, WASHINGTON 98335 » (253) 851-8136 * wwW.CITYORGIGHARBOR.NET




FISCAL CONSIDERATIONS

The Rotary will be responsible for all costs associated with the development of the
covered community gathering area, except that the city will provide power and water to
the site of the structure.

RECOMMENDATION

Staff asks the City Council to make a motion to direct staff to gain Rotary Club
signature to the attached agreement, including an appropriate Exhibit ‘A’ and to return
the agreement to Council for approval.




AGREEMENT

THIS AGREEMENT is entered into by and between the City of Gig
Harbor, Washington municipal corporation (hereinafter “City”) and the Gig Harbor
Rotary Club, whose address is , Gig Harbor, WA 98335, and the

Mid-Day Rotary Club, whose address is , Gig Harbor, Washington
98335, (hereinafter “Rotary Clubs®).

RECITALS

WHEREAS, the City owns property at the Skansie Brothers Park and
Jerisich Dock adjacent to Harborview Drive at the foot of Rosedale Street; and

WHEREAS, the Rotary Clubs plan to fund, design and oonstrljct a
community structure sited on the property with review and approval from city
staff, from the city’s historical preservation consuitant, and from the City Council;

and

WHEREAS, the Rotary Clubs intend to pay for the project with funds they
raise for the purpose of consftructing a significant community asset to celebrate
as a Rotary Centennial Year project; and

WHEREAS, the City will review the plans for the permit and be
responsible for the overall conduct of the project consistent with the City of Gig
Harbor 2004 Annual Budget, General Fund, Department 15, Parks and
Recreation Objective 10. : “Skansie Brothers Park Improvements. Install new
lawn, irrigation, and upgrade power panel. Work with the local Rotary clubs to
construct a community shelter.”; and

WHEREAS, the City will be responsible for installing power and water to
the site of the community structure and the Rotary Clubs will be responsible for
all other costs related to the design and construction of the community structure;

and -

WHEREAS, the Rotary Clubs must agree to execute a hold harmless and
indemnity agreement for the benefit of the City for any damages or injuries that
might occur during the construction phase of the park improvement project; and

NOW, THEREFORE, in consideration of mutual promises set forth herein,
it is agreed by and between the City and the Rotary Clubs.

TERMS

1 Rotary Clubs Agreement 2004




Section 1. Permit. The Rotary Clubs agree to submit their design and
plans to the City for staff, for historical preservation, and for Council review, prior
to approval and issuance of all necessary developmental permits.

Section 2. Construction. If the City approves the permit, the Rotary Clubs
agree to fund, design and construct the portion of the project identified in Exhibit
‘A” using equipment, materials and personnel furnished by the Rotary Clubs.

Section 3. Status of the Rotary Clubs. The Rotary Clubs are independent
contractors and are not agents of the City in the construction of the park
improvement identified in Exhibit ‘A’. All personnel, employees, contractors and
subcontractors used by the Rotary Clubs shall be volunteers, employees or
contractors and subcontractors of the Rotary Clubs, and not the City of Gig
Harbor, and shall have no claim against the City for compensation or other
benefits available to City employees.

Section 4. |ndemnification. The Rotary Clubs shall defend, hold harmless
and indemnify the City, its officials, officers, and employees and volunteers from
and against any claims, demands, penalties, fees, liens, damages, losses and
expenses, including attorney’s fees and costs, for injury to persons or damage to
property arising in connection with the performance of this agreement, until the
park improvement identified in Exhibit ‘A’ is accepted by the City, except for
injuries or damage caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is
subject to RCW 4.24.115, then, in the event of liability for damages arising out of
bodily injury to persons or damages to property caused by or resulting from the
concurrent negligence of the Rotary Clubs and the City, its officers, officials,
employees and volunteers, the liability of the Rotary Clubs shall only be to the
extent of the Rotary Clubs' negligence.

It is further specifically and expressly understood that the indemnification
provided herein constitutes the Rotary Clubs waiver of immunity under Industrial
Insurance, Title 51, RCW, solely for the purposes of this indemnification. This
waiver has been mutually negotiated by the parties. The provisions of this
section shall survive the expiration or termination of this Agreement.

Section 5. Conveyance and Maintenance. Upon completion and
acceptance by the City of the park improvement identified in Exhibit ‘A’, the
Rotary Club agrees to convey it to the City by written instrument, without cost.
The City shall thereafter assume all ownership, control, maintenance and repair
of the park improvement.

Section 6. [nsurance. The Rotary Clubs shall procure and maintain for
the duration of this Agreement, insurance against claims for injuries to persons
and damage to property which may arise from or in connection with the

2 Rotary Clubs Agreement 2004




performance of the work hereunder by the Rotary Clubs, its contractors,
subcontractors, agents or representatives. The Rotary Clubs shall provide a
Certificate of Insurance to the City, which is consistent with standards identified
in Right-of-Way Use Permit requirements.

The City shall be named as an additional insured on the Commercial
General Liability insurance policy, as respects work performed by or on behalf of
the Lions Club, and a copy of the endorsement naming the City as an additional

insured shall be attached to the Cerificate of Insurance. The Rotary Clubs’

insurance shall contain a clause stating that coverage shall apply separately to
each insured against whom claim or suit is brought, except with respects to the
limits of the insurer’s liability.

The Rotary Clubs’ insurance shall be primary insurance as respects the
City, and the City shall be given thirty (30) days prior written notice of any
cancellation, suspension or material change in coverage.

~ Section 7. Interpretation and Enforcement. This agreement shall be
construed in accordance with the laws of the State of Washington, and
jurisdiction and venue of any disputes as the terms shall be with the Pierce
County Superior Court. The prevailing party in any litigation shall be entitied to
its reasonable attorney’s fees and costs.

Section 8. Entire Agreement. The entire agreement between the parties
with respect to the subject matter is contained in this Agreement. There are no
verbal agreements between the parties to modify this agreement.

Section 9. Modification. The parties may agree at any time to modify or
amend this Agreement. Any such modification or amendment shall be in writing
and shall be signed by the duly authorized representatives of the parties.

DATED this day of , 2004,
CITY OF GIG HARBOR GIG HARBOR ROTARY CLUB
By: By:

Gretchen Wilbert, Mayor Mel Wick, President

GIG HARBOR MID-DAY ROTARY CLUB

By:

Pat Williams, President

3 Rotary Clubs Agreement 2004
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"THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY,COUNCILMEMBERS
FROM: JOHN P. VODOPICH, AICP /
COMMUNITY DEVELOPMENT DIRECTOR
SUBJECT: FIRST READING OF AN ORDINANCE AMENDING SPECIAL USES, TO
DEFINE SPECIAL USES AND CLARIFY EXISTING REGULATIONS
DATE: FEBRUARY 9, 2004 '

INFORMATION/BACKGROUND

Attached for the Council’s consideration is a draft ordinance amending GHMC chapter
17.65 Special Use Permits, to include a definition for special uses and to clarify existing
regulations. The proposed amendment was initiated by City staff. The Special Use
chapter provides the City with a means to regulate infrequent, temporary uses. Such
uses might include a tent sale locating in a parking lof, or an outdoor art show on private
property. Essentially a special use is an event or promotion which occurs ouidoors or in
temporary structures on private property. it does not inciude the indoor use of a
conference center or community building.

Currently special uses are limited fo no more than seven 12-hour event periods in a
specified time frame. if an applicant wishes to exceed seven 12-hour event periods, the
special use may only be approved as a conditional use. This code provision is
contradictory, however, because special uses are not included in the list of conditional
uses in any zone, meaning they cannot be approved as a conditional use. Staff initially
researched adding special uses as a conditional use to certain zones to resolve this
contradiction. However it was discovered that many of the uses proposed for a special
use permit were already permitted uses in the zone making it inappropriate to require a
conditional use permit. The proposed amendment therefore includes elimination of the
requirement for a conditional use permit to allow longer special uses, relying instead
upon the site plan review process.

At a Planning Commission work session, questions arose about the permitted frequency
of special uses. The code currently states that “a request for more than two special uses
per calendar year shall not be considered a special use...” (17.65.050(E) GHMC). The
Planning Commission was concerned not only about the frequency of special uses at
any one site, but also about traveling vendors who might avoid the costs of a permanent
business location by locating at a different site every few weeks/months. To address
this concern language was added to limit special uses to no more than two for any given
applicant, or for any given site.

Page 1 0of 2
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While reviewing the special use chapter, staff and the City Attorney identified a number
of housekeeping changes intended to clarify the special use permit process. The
changes include the addition of a definition of special use, a revised purpose and intent
statement, and clarification of the criteria for a complete application. Additionally, the
sections on procedure and general conditions have been replaced by an expanded
review section, and the exemptions section has been amended to indicate that other
permits may be required.

The Planning Commission held a public hearing on the proposed amendments on
December 18, 2003. There was no public testimony made at the hearing. After brief
discussion, the Planning Commission voted unanimously to recommend approval of the
proposed text amendment. A copy of the December 18, 2003 Planning Commission
Minutes is attached. Notice of this proposed ordinance was sent {o the State for the
required 60 day comment period on May 23, 2003. The comment period expired on July
22, 2003; no comments were received.

POLICY CONSIDERATIONS
Applicable land use policies and codes are as folfows:

Zoning text amendments are addressed in chapter 17.100 of the Gig Harbor Municipal
Code. There are no criteria for approval of a Zoning text amendment, but the Council
should generally consider whether the proposed amendment furthers the public heaith,
safety and welfare, and whether the proposed amendment is consistent with the Gig
Harbor Municipal Code, the Comprehensive Plan and the Growth Management Act
(chapter 36.70A RCW).

The Gig Harbor Municipal Code Chapter 17.65 — Special Use Permits. This chapter
provides procedures for reviewing and approving uses that are temporary and
infrequent in nature.

ENVIRONMENTAL ANALYSIS

A SEPA threshold Determination of Nonsignificance (DNS) was issued for the proposed
amendments on May 28, 2003. Notice of the SEPA threshold determination was sent to
agencies with jurisdiction and was published in the Peninsula Gateway on June 4, 2003.
The deadline for appealing the determination was June 18, 2003. No appeals have
been filed and, to date, no comments have been received. A copy of the DNS is
attached for your consideration.

FISCAL IMPACTS
There are no adverse fiscal impacts associated with this text amendment.

RECOMMENDATION
This is first reading of the ordinance only. No additional action Wi" be taken during this

meeting. The staff will be recommending that the Council approve the proposed
ordinance at the second reading.
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DRAFT February 2, 2004

ORDINANCE NO. __

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF GIG HARBOR, WASHINGTON, RELATING TO LAND
USE AND ZONING, AMENDING THE DEFINITIONS IN
17.04 AND THE STANDARDS FOR SPECIAL USES IN
SECTION 17.65. CHANGES INCLUDE ADDING A
DEFINITION FOR SPECIAL USES; A NEW PURPOSE
STATEMENT AND REVISING THE INTENT STATEMENT
IN 17.65.010 GHMC; THE APPLICATION CRITERIA, ,
REVIEW CRITERIA AND EXPIRATION SECTIONS
(17.65.020 AND 17.65.060 GHMC) ARE BEING REVISED
TO CLARIFY THE PERMITTING PROCEDURE FOR
SPECIAL USES; SECTON  17.65.030 GHMC
PROCEDURE, SECTION 17.65.040 GHMC GENERAL
CONDITIONS, AND SECTION 17.65.080 REVOCATION
OF A SPECIAL USE PERMIT ARE DELETED; SECTION
17.65.100 EXEMPTIONS 1S REVISED TO INCLUDE A
STATEMENT THAT OTHER PERMITS MAY BE
REQUIRED.

WHEREAS, The City made the last update to Chapter 17.65 Special Uses
GHMC in 1996; and,

WHEREAS, The City now desires to amend the Zoning Code to define special
uses; and,

WHEREAS, The City wishes to clarify the permitting procedure for special uses;
and,

WHEREAS, The City’s State Environmental Policy Act (SEPA) Responsible
Official issued a Determination of Nonsignificance (DNS) under the State Environmental
Policy Act Rules {(Chapter 197-11-WAC) on May 23, 2003; and

WHEREAS, The Community Development Director forwarded a copy of this

ordinance to the Washington State Office of Community Development on May 23, 20083,
pursuant to RCW 36.70A.106; and

WHEREAS, the City Planning Commission held a public hearing on this
Ordinance on December 18, 2003, and made a recommendation of approval io the City
Council; and

WHEREAS, the City Council considered this Ordinance during its regular City
Council meeting of ; Now, Therefore,

Page 1 of 5




DRAFT February 2, 2004

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, ORDAINS AS
FOLLOWS:

Section 1. Section 17.04.742 of the Gig Harbor Municipal Code is hereby
adopted to read as follows:

17.04.742 Special uses

are uses permitted under chapter 17.65 that are permitted or conditionally
permitted in the underlying zone, but which are temporary and infrequent in
nature, lasting seven days or less and occurring not more than twice in any
calendar year by any given applicant or at any given site. Special uses include
events or promotions which occur outdoors or in temporary structures, often
siting in fields, plazas or parking areas.

Section 2. Section 17.65.010 of the Gig Harbor Municipal Code is hereby
amended to read as follows:

17.65.010 Purpose and Intent.

A special use permit is a mechanism by which the City may permit a use to
locate within the City on an interim basis for specified periods of time. Because of
the limited time allowance special uses can be compatible with, or have limited
impacts to neighboring properties and the general community. This chapter is

intended to nrowde erxub ility to accommeodate these temporarv uses. Gth':Hﬁ

Section 3. Section 17.65.020 of the Gig Harbor Municipal Code is hereby
amended to read as follows:

17.65.020 Criteria for a complete application.
A special use permit is a Type | permit application and shall be subject to the
foilowing review procedures and requirements;
A. Complets Application. In addition to the requirements in GHMC 19.02.002,
the following requirements must be met for a complete application;
1. Signed and dated application form for a special use permit;
2. Written statement of justification for approval of the special use permit
which meets the criteria in GHMC 17.65.050;
3. A map site plan showing the proposed location of the requested use,
and any existing development on the site. The site plan shall indicate
locations of any proposed temporary structures and include a
circulation plan showing all access points for the site, all driveways,
streeis or roads and parking areas.
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DRAFT February 2, 2004

4. The-original-and-three Four copies of all documents. (Ord. 725 § 6,
1996; Ord. 708 § 1, 1996).

Section 4. Section 17.65.030 of the Gig Harbor Municipal Code is hereby

Section 5. Section 17.65.040 of the Gig Harbor Municipal Code is hereby

Section 6. Section 17.65.050 of the Gig Harbor Municipal Code is hereby
amended to read as follows:

17.65.050 Review criteria.
A. Every applicant for a special use permit shall demonstrate that all of the

following criteria have been met. Each-determination-granting-a-special-use

permitshall-assure-that the following-cendilions-ate-met:

A= 1. That the type of use for which the speciat use permit is applied for is
permitted or conditionally permitted in the applicable zoning district and
is consistent with the description and purpose of the zone district in
which the property is located;

B-2. That the granting of the special use permit will not be detrimental to the
public health, safety, comfort, convenience and general welifare, will not
adversely affect the established character of the surrounding
neighborhood, and will not be injurious to the property or improvements
in such vicinity and/or zone in which the property is located;

G- 3. That the proposed use is properly located in relation to the other land
uses in the vicinity; and further, that the use can be adequately served
by such public facilities and street capacities without placing an undue
burden on such facilities and streets;

B- 4. That the site is of sufficient size to accommodate the proposed use;

£ 5. The special use may not operate more than seven events during the
authorized period. An event is equal to one 12-hour period per day;

F- 6. A request for more than two special uses per calendar year by any given
applicant or for any given site shall not be considered as a special use
and may only be authonzed through the sste Dlan Jgproval Drocess as-a

. The Dll‘&CtO!’ shall determlne whether the criteria have been satlsfled and

Section 7. Section 17.65.080 of the Gig Harbor Municipal Code is hereby

shall approve, approve with conditions or deny the application. The Director
may attach conditions pertaining to iraffic congestion, parking, or any other
public health/safety concerns, to ensure compatibility with adjacent uses and
compliance with the above criteria. (Ord. 725 § 7, 1996; Ord. 708 § 1, 1996).
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Section 8. Section 17.65.100 of the Gig Harbor Municipal Code is hereby
amended to read as follows:

17.65.100 Exemptions.

The following activities or uses are exempt from ebtaining the requirement of a

special use permit, but other permits or approvals may be required:

A. Annual Christmas tree and fireworks sales;

B. Community wide events such as annual art fairs, street fairs-ets: operating
under a special event license ;

C. Events approved feruse at a city park or facility. (Ord. 708 § 1, 1996).

Section 10. Severability. If any section, sentence, clause or phrase of this
Ordinance is held to be invaiid or unconstitutional by a court of competent jurisdiction,
such invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, clause or phrase of this Ordinance.

Section 11. Effective Date. This Ordinance shall take effect and be in full force
five (5) days after passage and publication of an approved summary consisting of the
title.

PASSED by the City Council and approved by the Mayor of the City of Gig
Harbor this ____ day of , 2004.

CITY OF GIG HARBOR

GRETCHEN WILBERT, MAYOR
ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

CAROL A. MORRIS
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DRAFT February 2, 2004

FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:

PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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City of Gig Harbor Planning Commission
Minutes of Work-Study Session and Public Hearing
Thursday, December 18, 2003
Gig Harbor Civic Center

PRESENT: Commissioners Paul Conan, Kathy Franklin, Theresa Malich, Bruce Gair,
and Dick Alien. Staff present. Steve Osguthorpe, Jennifer Sitts and Rob
White.

CALL TO ORDER: 6:00 p.m.

APPROVAL OF MINUTES:

MOTION:  Move to approve the minutes of December 4, 2003 as presented.
Franklin/Malich — unanimously approved.

NEW BUSINESS

Proposed addition of GHMC Chapter 17.01 — General Regulations, Small Animals and
Beekeeping (ZONE 03-13). - Jennifer Sitts went over proposed text, briefing the

Commission on discussions with the City Attorney Carol Morris on the scope of the
Pianning Commission. She stated that nuisance/dangerous animal regulations are
located in Title 6 and it is not within the scope of the Planning Commission to make
changes fo this section, however, a recommendation could be made to council to
update Title 6. Prohibiting of animals is possible within the zoning code, but you must
have substantial evidence to support it. Additionally Ms. Sitis stated that no city in the
state has prohibited beekeeping. Most cities allow it within certain parameters. The
City attorney has suggested that we not prohibit bees and use regulations from other
cities, modifying them fo meet our needs and deal with nuisance animals under Tiile 6.
Ms Sitts further stated that the City of Bellevue has most stringent standards. She
outlined the changes made, limiting the number of hives to 4 on any city lot and only
allowing bees on lots larger than 20,000 sq fi.

Commissioner Conan asked about the 6 foot physical barrier. How does this keep them
from swarming? Planning Manager Steve Osguthompe suggested removal of the
barrier provision and just have a 30 ft setback.

Commissioner Gair asked if we could have the Ewerts look at these changes since they
had originally proposed them? Mr. Osguthorpe again reminded the commission that we
have to have findings and evidence and prohibit beekeeping. Commissioner Gair asked
if since this was a matter of health and safety was there some liability for the city and
stated that he would like to have a position paper from experts on bees. Associate
Planner Sitts stated that she had researched the topic and couldn’t find anything that
supports prohibition.

Commissioner Allen stated that bees are dangerous and we live in an urban
environment which is not the place for beekeeping and a setback is not going to stop
the situation. He further stated that he would rather err on the side of life safety and
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assume the risk. Planning Manager Steve Osguthorpe replied that our City Aftorney
would advise us to utilize the evidence out there, which does not support prohibiting
beekeeping. Commissioner Gair stated that there is evidence that bees are fatal. Ms.
Sitts clarified that the evidence does not indicate whether these are wild or
domesticated bees.

Commissioner Malich suggested requiring beekeepers to have a larger iot? Ms. Sitts
stated that the number suggested is an average number, however, we can research it.
Mr. Osguthorpe suggested contacting the Ewerts and maybe they know where to obtain
this inforimation. Ms. Sitts did ask the state about the number of hives licensed,
however she has not received a call back but will keep trying. Bellevue had additional
language about re-queening and maintenance, however, staff felt that that would be
more appropriately located in title 6. The Planning Commission then directed staff to
draft a proposed ordinance for public hearing.

Discussion followed on the other categories of the proposal. Associate Planner Jennifer
Sitts reported that there is precedence for prohibiting swine. In the section on
household pets staff is recommending allowing them as an accessory use without a
maximum number. Ms. Sitts further informed the Commission that they would need to
recommend to council a nuisance ordinance if they wanted to limit the number of
household pets. There was no substantial change to the section on domestic fowling on
size. Ms. Sitts further outlined the section on livestock and informing the Commission
that the section on wild animals and reptiles had been removed as that should be in
Title 6.

Commissioner Gair asked how many livestock are permitted and stated he thought the
number of livestock should be limited. Ms, Sitts stated that there are health regulations
which regulate the number of livestock aliowed per acre.,

Planning Manager Steve Osguthorpe reminded the Commission that we do have
regulations regarding where agricultural uses are allowed and that this ordinance is at
least more than we have now. Commissioner Conan stated that he did not see a need
to address the number of animals. '

Proposed amendments to GHMC Chapter 17.54 — Planned Community Development —

Business Park (ZONE 03-16)

Senior Planner Rob White gave a brief overview of the application by Swede Hill LLC
proposing to add Hospitals to the PCD-BP zone. He further stated that this application
was similar to previous proposal adding hospitals to B-2 and reviewed those zones that
do allow hospitals; B-2, ED, C-1 and DB. Mr. White stated that the area is capable of
supporting high intensity urban development infrastructure and the conditional use
criteria can address additional concerns.

Commissioner Conan suggested changing the medical or surgical to medical and
surgical in the definition of hospital, so as not to include a medical office in the definition
of a hospital and reminded the other Planning Commission members that this is not a
site specific proposal and therefore could apply to any PCD-BP zone. There was no
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further discussion and the Planning Commission directed staff to draft an ordinance
reflecting the proposed changes.

PUBLIC HEARING

Proposed amendments to GHMC Chapter 17.28 and 17.30 - Add single family
residences and accessory apartments in the RB-1 and RB-2 zones (ZONE 03-10).

Rob White outlined the proposed ordinance and the suggested change to clarify buffers
that are required only when commercial and residential uses are adjacent. Mr. White
brought the commissions attention a letter from Marco and Carla Malich in support of
the change and suggesting further changes to alleviate inconsistencies in the zoning
hierarchy. Mr. White explained that RB1 does not include those uses allowed in less
intense zones and that Mr. & Mrs. Malich are asking that duplexes also be added.

Marco and Carla Malich, 7216 Myers Laneg, Gig Harbor, - Mr. Malich testified that they
have an interest in this ordinance as they have RB1 property that would be affected and

currently does not allow muiti-family use. R2 and R3 allow duplexes and multi-family as
does RB2, however, it skips RB1. Mr. Malich stated that he felt that RB1 should include
everything allowed in the lesser zones in order for it {o function as a transition zone and
said that it seems like it was just an oversight that these uses were left out.

Senior Planner Rob White suggested that if the Planning Commission desired, staff
could draft a separate ordinance to address the Malich’s concerns since SEPA notice
has gone out on the current proposal. He further suggested that staff process the
current application submitted by Mr. McNellis as it is, so as not to further delay it. Mr.
White also noted that the changes Mr. McNellis proposed are already present in the
RB1 zone and that is why you only see the changes to RB2.

MOTION - Move to recommend approval of the proposed ordinance
Franklin/Conan — unanimously approved.

Planning Manager Steve Osguthorpe will add the text amendment for adding duplexes
and multi-family to the RB1, as suggested by Mr. & Mrs. Malich to the Planning
Commission schedule.

Commissioner Malich stated that looking at the zoning map you can see the
progression and stated that it did not make sense to not include the allowed uses of less
intense zones in RB1 and RB2.

Proposed addition of GHMC Chapter 17,67 — Performance Based Height Exceptions
(ZONE 03-14) - Associate Planner Jennifer Sitts outlined additional housekeeping
changes in the proposed ordinance and passed out the new ordinance with changes
shown in red. She further explained the process by which certain structures would have
to go through and also let Commission know that there has been public support of these
proposed changes.

Robert Harding, DA Hogan & Assoc.. Seattle WA - Mr. Harding spoke in support of the
3



changes and stated that he was specifically interested in sports field lighting. He sfated
that his company is currently attempting fo install lighting at a multi-purpose field at Gig
Harbor High School and this change will allow them to go forward.

MOTION:— Move to accept staff recommendation and forward the Planning
Commissions recommendation to the City Council.
Conan/Franklin — passed unanimously

Proposed amendment to GHMC Chapter 17.65 — Special Use Permits (ZONE 03-05) —
Planning Manager Steve Osguthorpe gave a brief history of the proposed ordinance
and the original intention fo regulate Farmers Markets. As further research was done it
was found to be too cumbersome to regulate. He further stated that Staff then began to
address special uses rather than farmers markets specifically. In the proposed
ordinance the provisions for special uses make them a conditional use with 7. 12-hour
events. In the review of each event parking and impacts will be examined. If someone
wants more than the allowed number of events it would go through complete site plan
review.

Commissioner Franklin asked if there were other additions or changes than those
previously proposed? Mr. Osguthorpe stated that there were no additional changes
other than those previously suggested by the Planning Commission.

Commissioner Dick Alien stated that 7 12-hour events is somewhat restrictive and
Commissioner Conan pointed out that you could have two of those events,

MOTION: Accept the proposed ordinance and forward the recommendation to
the City Council. _
Malich/Franklin — passed unanimously

There being no further comments the public hearing was closed at 7:40 p.m..
Co-Chair Bruce Gair pointed out that this would be Paul Conan'’s last meeting with the -
Planning Commission as he has been elected to the City Council. The entire Planning

Commission thanked him for his service to the community.

Additionally Commissioner Gair stated that the Commission will need to elect a new
chair person at next meeting as required in the by-laws.

Ptanning Manager Steve Osguthorpe reminded the Planning Commission to include
language in each motion to recommend Council accept ordinance.

NEXT REGULAR MEETING:

January 15% Worksession and Public Hearing
February 5% Worksession and Public Hearing
ADJOURN:




MOTION: Move to adjourn at 7:45 p.m.
Conan/Franklin — unanimously approved

CD recorder utilized:
Disc #1 Track 1-5
Disc #2 Track 1
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‘THE MARITIME CITY”"

COMMUNITY DEVELOPMENT DEPARTMENT
3510 GRANDVIEW STREET
GIG HARBOR, WASHINGTON 98335
(253) 851-6170 » WWW.CITYORGIGHARBOR.NET

Determination of Nonsignificance (DNS) -
W.A.C. 197-11-970

Environmental Review Application No.: SEPA 03-16 |
Parcel Number: No parcel number — Proposal is not site-specific

Action:

Proposal:

Location:

Proponent:

Proposed Amendments to GHMC Chapter 17.65 — Special Use
Permits

Proposed amendments to Chapter 17.65 of the Gig Harbor Municipal
Code. This chapter regulates infrequent uses of a limted duration.
Proposed amendments are intended to provide more definitive
regulations for farmers markets. Changes include a new purpose
statement and revised intent statement in Section 17.65.010 GHMC
and added definitions for special use and farmers markets in a new
definitions section. Changes also include the exemption of garage
sales and rummage sales from the special use permit provisions.

Applicable to City of Gig Harbor and its urban growth area (UGA)

City of Gig Harbor, 3510 Grandview Street, Gig Harbor, WA 98335

Lead Agency: City of Gig Harbor

The lead agency for this proposal has determined that it does not have a probable
significant adverse impact on the environment. An environmental impact statement
(EIS) is not required under RCW 43.21C.030(2)(c). This decision was made after review
of a completed environmental checklist and other information on file with the lead
agency. This information is available to the public upon request.



[x]  This DNS is issued under WAC 197-11-340(2); the lead agency will not act on
this proposal for at least 14 days from the date of below. Comments must be
submitted by June 18, 2003.

Any interested person may appeal the adequacy of this final threshold determination to
the City of Gig Harbor Hearing Examiner pursuant to the procedures set forth under Title
18.04 of the Gig Harbor Municipal Code if a written request for appeal is received within
fourteen (14) days of the date of this notice or June 18, 2003, which ever is later. The
written appeal must be submitted with a filing fee of one hundred dollars ($150).

Responsible Official: Steve Osguthorpe
Position Title: Planning & Building Manager  Phone; 851-6170

Address: City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA. 98335
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‘THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY GOUNCILMEMBERS

FROM: JOHN P. VODOPICH, AICP
COMMUNITY DEVELOPM DIRECTOR

SUBJECT: AMENDMENT TO THE R ENTIAL AND BUSINESS ZONE (RB-2)
TO PERMIT SINGLE-FAMILY AS AN ALLOWED USE

DATE: FEBRUARY 9, 2004

INFORMATION/BACKGROUND

Attached for your consideration and for first reading is an ordinance amending the list of
permitted uses in the Residentiat and Business (RB-2) zone to allow single-family
attached and detached dwellings as an allowed use, (GHMC 17.30.020(A)).

The Planning Commission held a public hearing on the proposed amendments on
December 18, 2003. One person spoke in favor of the amendments. After brief
discussion following public testimony, the Planning Commission voted unanimously to
recommend approval of the proposed amendments. The Planning Commission also
directed staff fo eliminate the requirement in the RB-2 zone to provide buffering when
residential development is proposed adjacent to an existing residential zone. A copy of
the December 18, 2003 Planning Commission Minutes is attached.

POLICY CONSIDERATIONS

The intent of the RB-2 is to provide a mix of residential and commercial uses. The
intent specifically states that multi-family uses should be allowed, but does not
purposefully state that anything less than multi-family should not be allowed.

The Comprehensive Plan goal on page 11 of the Comprehensive Plan states, “Promote
Community Diversity and Distinction and Increase Housing Opportunities.” The
definition of this goal is further explained in item #11, (also on page 11), by stating
“‘Expand residential districts and code definitions to allow a broad choice of housing
types, locations, and tenures.”

ENVIRONMENTAL ANALYSIS

A SEPA threshold determination of Non-significance (DNS) was issued for the proposed
amendments on September 24, 2003. Notice of the SEPA threshoid determination was
sent to agencies with jurisdiction and was published in the Peninsula Gateway on
October 1, 2003. The deadline to file an appeal was October 15, 2003.

FISCAL IMPACTS
None.
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RECOMMENDATION
| recommend that the City Council approve the ordinance as presented following the
second reading.
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City of Gig Harbor Planning Commission
Minutes of Work-Study Session and Pubiic Hearing
Thursday, December 18, 2003
Gig Harbor Civic Center

PRESENT: Commissioners Paul Conan, Kathy Franklin, Theresa Malich, Bruce Gair,

and Dick Allen. Staff present: Steve Osguthorpe, Jennifer Sitts and Rob
White.

CALL TO ORDER: 6:00 p.m.

APPROVAL OF MINUTES:

MOTION: Move to approve the minutes of December 4, 2003 as presented.
Franklin/Malich — unanimously approved.

NEW BUSINESS

Proposed addition of GHMC Chapter 17.01 — General Regulations, Small Animals and
Beekeeping (ZONE 03-13). - Jennifer Sitts went over proposed text, briefing the
Commission on discussions with the City Attorney Carol Morris on the scope of the
Planning Commission. She stated that nuisance/dangerous animal regutations are
located in Title 6 and it is not within the scope of the Planning Commission to make
changes to this section, however, a recommendation could be made to council to
update Title 6. Prohibiting of animals is possible within the zoning code, but you must
have substantial evidence to support it. Additionaily Ms. Sitts stated that no city in the
state has prohibited beekeeping. Most cities allow it within certain parameters. The
City attorney has suggested that we nof prohibit bees and use regulations from other
cities, modifying them to meet our needs and deal with nuisance animals under Title 6.
Ms Sitts further stated that the City of Bellevue has most stringent standards. She
outlined the changes made, limiting the number of hives to 4 on any city lot and only
allowing bees on lots larger than 20,000 sq ft.

Commissioner Conan asked about the 6 foot physical barrier. How does this keep them
from swarming? Planning Manager Steve Osguthorpe suggested removal of the
barrier provision and just have a 30 ft setback.

Commissioner Gair asked if we could have the Ewerts fook at these changes since they
had originaily proposed them? Mr. Osguthorpe again reminded the commission that we
have to have findings and evidence and prohibit beekeeping. Commissioner Gair asked
if since this was a matter of health and safety was there some liability for the city and
stated that he would like to have a position paper from experts on bees. Associate
Planner Sitts stated that she had researched the topic and couldn’t find anything that
supports prohibition.

Commissioner Allen stated that bees are dangerous and we live in an urban
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environment which is not the place for beekeeping and a setback is not going to stop
the situation. He further stated that he would rather err on the side of life safety and
assume the risk. Planning Manager Steve Osguthorpe replied that our City Attorney
would advise us to utilize the evidence out there, which does not support prohibiting
beekeeping. Commissioner Gair stated that there is evidence that bees are fatal. Ms.
Sitts clarified that the evidence does not indicate whether these are wild or
domesticated bees.

Commissioner Malich suggested requiring beekeepers o have a larger lot? Ms. Sitts

- stated that the number suggested.is an average number, however, we can research it.
Mr. Osguthorpe suggested contacting the Ewerts and maybe they know where to obtain
this information. Ms. Sitts did ask the state about the number of hives licensed,

- however she has not received a call back but will keep trying. Bellevue had additional
language about re-queening and maintenance, however, staff felt that that would be
more appropriately located in title 6. The Planning Commission then directed staff to
draft a proposed ordinance for public hearing.

Discussion followed on the other categories of the proposal. Associate Planner Jennifer
Sitts reported that there is precedence for prohibiting swine. In the section on
household pets staff is recommending allowing them as an accessory use without a
maximum number. Ms. Sitts further informed the Commission that they would need to
recommend to council a nuisance ordinance if they wanted to limit the number of
household pets. There was no substantial change to the section on domestic fowling on
size. Ms. Sitts further outlined the section on livestock and informing the Commission
that the section on wild animals and reptiles had been removed as that should be in
Title 6.

Cdrﬁmissioner Gair asked how many livestock are permitted and stated he thought the
number of livestock should be limited. Ms. Sitts stated that there are health regulations
which regulate the number of livestock allowed per acre.

Planning Manhager Steve Osguthorpe reminded the Commission that we do have
regulations regarding where agricultural uses are allowed and that this ordinance is at
least more than we have now. Comrmissioner Conan stated that he did not see a need
to address the number of animais.

Proposed amendments to GHMC Chapter 17.54 — Planned Community Development —
Business Park (ZONE 03-16)

Senior Planner Rob White gave a brief overview of the application by Swede Hill LLC
proposing to add Hospitals to the PCD-BP zone. He further stated that this application
was similar to previous proposal adding hospitals to B-2 and reviewed those zones that
do allow hospitals; B-2, ED, C-1 and DB. Mr. White stated that the area is capable of
supporting high intensity urban development infrastructure and the conditional use
criteria can address addifional concerns.

Page 4 of i1




Commissioner Conan suggested changing the medical or surgical to medical and
surgical in the definition of hospital, so as not to include a medical office in the definition
of a hospital and reminded the other Planning Commission members that this is not a
site specific proposal and therefore could apply to any PCD-BP zone. There was no
further discussion and the Planning Commission directed staff to draft an ordinance
reflecting the proposed changes.

PUBLIC HEARING

Proposed amendments to GHMC Chapter 17.28 and 17.30 —- Add single family
residences and accessory apartments in the RB-1 and RB-2 zones (ZONE 03-10).

Rob White outlined the proposed ordinance and the suggested change to clarify buffers
that are required only when commercial and residential uses are adjacent. Mr. White
brought the commissions attention a letter from Marco and Carla Malich in support of
the change and suggesting further changes to alleviate inconsistencies in the zoning
hierarchy. Mr. White explained that RB1 does not include those uses allowed in less
intense zones and that Mr. & Mrs. Malich are asking that duplexes also be added.

Marco and Carla Malich, 7216 Myers Lane, Giqg Harbor, - Mr. Malich testified that they
have an interest in this ordinance as they have RB1 property that would be affected and
currently does not allow multi-family use. R2 and R3 allow duplexes and multi-family as
does RB2, however, it skips RB1. Mr. Malich stated that he felt that RB1 should include
everything allowed in the lesser zones in order for it to function as a transition zone and
said that it seems [ike it was just an oversight that these uses were left out.

Senior Planner Rob White suggested that if the Planning Commission desired, staff
could draft a separate ordinance to address the Malich’s concems since SEPA notice
has gone out on the current proposal. He further suggested that staff process the
current application submitted by Mr. McNellis as it is, so as not to further delay it. Mr.
White also noted that the changes Mr. McNellis proposed are already present in the
RB1 zone and that is why you only see the changes to RB2.

MOTION - Move to recommend approval of the proposed ordinance
Franklin/Conan — unanimously approved.

Planning Manager Steve Osguthorpe will add the text amendment for adding duplexes
and multi-family to the RB1, as suggested by Mr. & Mrs. Malich to the Planning
Commission scheduie.

Commissioner Malich stated that looking at the zoning map you can see the

progression and stated that it did not make sense 1o not include the allowed uses of less
intense zones in RB1 and RB2.

Proposed addition of GHMC Chapter 17.67 — Performance Based Height Exceptions
(ZONE 03-14) - Associate Planner Jennifer Siits outlined additional housekeeping
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changes in the proposed ordinance and passed out the hew ordinance with changes
shown in red. She further explained the process by which certain structures would have
to go through and also let Commission know that there has been public support of these
proposed changes.

Robert Harding, DA Hogan & Assoc,. Seattle WA - Mr. Harding spoke in suppott of the
changes and stated that he was specifically interested in sports field lighting. He stated
that his company is currently attempting to install lighting at a mutti-purpose field at Gig
Harbor High School and this change will allow them to go forward.

MOTION:— Move to accept staff recommendation and i'drward the Planning
Commissions recommendation to the City Council.
Conan/Franklin — passed unanimously

Proposed amendment to GHMC Chapter 17.65 — Special Use Permits (ZONE 03-05) —
Planning Manager Sieve Osguthorpe gave a brief history of the proposed ordinance
and the original intention to regulate Farmers Markets. As further research was done it
was found to be too cumbersome to regulate. He further stated that Staff then began to
address special uses rather than farmers markets specifically. In the proposed
ordinance the provisions for special uses make them a conditional use with 7 12-hour
events. In the review of each event parking and impacts will be examined. If someone
wants more than the allowed number of events it would go through complete site plan
review,

Commissioner Franklin asked if there were other additions or changes than those
previously proposed? Mr. Osguthorpe stated that there were no additional changes
other than those previously suggested by the Planning Commission.

Commissioner Dick Allen stated that 7 12-hour events is somewhat restrictive and
Commissioner Conan pointed out that you could have two of those events.

MOTION: Accept the proposed ordinance and forward the recommendation to

the City Council.

Malich/Franklin — passed unanimously
There being no further comments the public hearing was closed at 7:40 p.m..
Co-Chair Bruce Gair pointed out that this would be Paul Conan’s last meeting with the
Planning Commission as he has been elected to the City Council. The entire Planning
Commission thanked him for his service to the community.

Additionally Commissioner Gair stated that the Commission will need to elect a new
chair person at next meeting as required in the by-laws.

Pianning Manager Steve Osguthorpe reminded the Planning Commission to include
language in each motion to recommend Council accept ordinance.
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NEXT REGULAR MEETING:

January 15" Worksession and Public Hearing
February 5™ Worksession and Public Hearing
ADJOURN:

MOTION: Move to adjourn at 7:45 p.m.
Conan/Franklin — unanimously approved
CD

recorder utilized:

Disc #1 Track 1-5
Disc #2 Track 1

el
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ORDINANCE NO. :

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO LAND USE AND ZONING,
AMENDING THE RB-1 AND RB-2 ZONES TO ALLOW SINGLE-FAMILY
RESIDENTIAL USES IN SECTION 17.30.020; AND ELIMINATING THE
NEED FOR BUFFERING BETWEEN RESIDENTIAL USES IN SECTION
17.30.050(F)

WHEREAS, the intent of the RB-2 zone is to provide a mix of residential and
lower intensity commercial uses; and

WHEREAS, the RB-2 zone currently does not allow single-family residential
uses; and

| WHEREAS, the City's Design Manual encourages mixed use projects which

incorporate residential units; and

WHEREAS, allowing single family and accessory apariments in the RB-2 zone
will facilitate mixed use projects on lots oo small to achieve multi-family density; and

WHEREAS, buffers within the RB-2 zone should only be required when non-
residential development is proposed adjacent to an existing residential development or
zone, and

WHEREAS, the City's SEPA Responsible Official has made a Determination of
Non-Significance for this Ordinance; and

WHEREAS, the City sent a copy of this Ordinance to the Washington State
Office of Community, Trade and Development on September 24, 2003; and

WHEREAS, the City Planning Commission held a public hearing on this

Ordinance on December 18, 2003; and recommended approval to the City Council; and
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WHEREAS, on [INSERT DATE HERE], the City Council considered this

Ordinance during a regular meeting; Now, Therefore,

THE CiTY COUNCIL OF THE CITY OF G!G HARBOR ORDAINS AS FOLLOWS:

Section 1. Section 17.30.020 of the Gig Harbor Municipal Code is hereby

amended to read as follows:

17.30.020 Permitted Uses.
The following uses and structures are permitted in an RB-2 district;

Single-family detached and attached dwellings;

Multiple-family dwellings;

Bed and breakfast accommodations;

Professional offices or services as described in GHMC 17.28.020;
Retail uses clearly accessory to the principal office use of a structure;
Family daycare;

. Publicly owned parks and playgrounds;

Banking institutions;

Mabile/manufactured home parks and subdivisions; and

Adult family homes.

crIpTMmMUO®mR

Section 2. Section 17.30.020 of the Gig Harbor Municipal Code is hereby

amended to read as follows:

17.30.030 Conditional Uses.

Subject to the procedures and other provisions for conditional uses as set
forth under this title, the following uses may be permitted in an RB-2
district:

A. Day care centers containing more than six children;
B. Nursing homes and retirement centers;

C. Recreational buildings and community centers;

D. Public utilities and faciities;

E. Schools, public and private;

F. Churches and nonprofit clubs;

G. Ministorage;

H. Light assembly and associated storage; and

1. Hotels and motels; and

J. Accessory apartments which meet the criteria established under GHMC
17.64.045.
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Section 3. Section 17.30.050(F) of the Gig Harbor Municipal Code is hereby

amended to read as follows:

17.30.050 Development standards.

F. Any non-residential yard abutting an existing residential use or zone: 40
feet with dense vegetative screening. Easements not having dense
vegetative screening are not included.

Section 4. Severability. If any section, sentence, clause or phrase of this

Ordinance is held to be invalid or unconstitutional by a court of competent jurisdiction,
such invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, clause or phrase of this Ordinance.

Section 5. Effective Date. This Ordinance shall take effect and be in full force

five (5) days after passage and publication of an approved summary consisting of the

title.
PASSED by the City Councit and approved by the Mayor of the City of Gig
Harbor this _ day of , 2003.
CITY OF GIG HARBOR
GRETCHEN WILBERT, MAYOR
ATTEST/AUTHENTICATED:
By:
MOLLY TOWSLEE, City Clerk
APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY
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By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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*"THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CIT} COUNCILMEMBERS

FROM: JOHN P. VODOPICH, AICP
COMMUNITY DEVELOPI\W}[ DIRECTOR

SUBJECT: AMENDMENT TO THE GENERAL BUSINESS ZONE (B-2) TO
CONDITIONALLY ALLOW HOSPITALS

DATE: FEBRUARY 9, 2004

INFORMATION/BACKGROUND

Attached for your consideration and for first reading is an ordinance amending the list of
conditional uses in the General Business {(B-2) zone to conditionally allow hospitals,
{(GHMC 17.36.030(H)), and adding the definition of hospital in the definitions section,
(GHMC 17.04.412).

The Planning Commission held a public hearing on the proposed amendments on
December 4, 2003. One person spoke in favor of the amendments. After brief
discussion following public testimony, the Planning Commission voted unanimously to
recommend approval of the proposed amendments. A copy of the December 4, 2003
Planning Commission Minutes is attached.

POLICY CONSIDERATIONS

The intent of the B-2 zone is to provide areas that offer a wide range of consumer goods
and services. It is further intended to group buildings and business establishments in a
manner that creates convenient, attractive and safe development. Acknowledging that
many of the existing uses in the B-2 zone are medical or medical related, especially in
the vicinity of Olympic Drive and Point Fosdick Drive, staff feels that conditionally
allowing hospitals would be consistent with the intent of the zone. -

ENVIRONMENTAL ANALYSIS

A SEPA threshold determination of Non-significance (DNS) was issued for the proposed
amendments on August 26, 2003. Notice of the SEPA threshold determination was sent
to agencies with jurisdiction and was published in the Peninsula Gateway on September
3, 2003. The deadline to file an appeal was September 17, 2003,

FISCAL IMPACTS
None.

RECOMMENDATION

I recommend that the City Council approve the ordinance as presented following the
second reading.
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City of Gig Harbor Planning Commission
Minutes of Work-Study Session and Public Hearing
Thursday, December 4, 2003
Gig Harbor Civic Center

PRESENT: Commissioners Carol Johnson, Paul Conan, Kathy Franklin, Theresa
Malich, Bruce Gair and Paul Kadzik. Staff present: Rob White.

CALL TO ORDER: 7:00 p.m.

APPROVAL OF MINUTES:

MOTION: Move to approve the minutes of November 20, 2003 as presented.
Franklin/Malich — unanimously approved.

NEW BUSINESS

Zoning Code Text Amendment - (ZONE 03-09) Proposed amendments to GHMC
Chapter 17.36.030 to add hospitals to the B-2 zone and GHMC 17.04.412 to define
hospitals.

Senior Planner Rob White gave a brief staff report. He stated that the Planning
Commission had already held a work session and public hearing on the addition of
hospitals as a conditional use in the B-2 zone, however, he had the City Attorney review
the ordinance prior to taking it to the City Council and it was pointed out that there was
no definition of Hospitals in the zoning code. Mr. White further stated that the proposed
definition was from Webster’s Dictionary.

Chairman Paul Kadzik noted that the verbiage in the ordinance had been changed to
just say hospital rather than hospitals and convalescent centers and the definition of
hospital is all inclusive.

There being no further discussion, Chairman Paul Kadzik opened the Public Hearing at
7:03 p.m.

PUBLIC HEARING
Zoning Code Text Amendment — (ZONE 03-09) Proposed amendments to GHMC

Chapter 17.36.030 to add hospitals to the B-2 zone and GHMC 17.04.413 to define
hospitals.

John Hogan, 4709 Pt Fosdick Drive NW, Gig Harbor WA 98335 - Mr. Hogan spoke in
favor of the text amendment. Additionally, he stated he was in competition with the Gig
Harbor North site for the location of the hospital, however, if the Gig Harbor North site is
chosen as the site he believes their location on the Westside is still a good location for
another hospital given the existing medical uses in the area. Mr. Hogan also stated that
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he felt it was important to include convalescent care in the definition of hospitals as we
do not know what kinds of care a hospital may provide in the future.

There being no further comment, Chairman Paul Kadzik closed the public hearing at
7:06 p.m.

MOTION - Move to approve the staff's recommended definition of Hospital
Franklin/Johnson — unanimously approved.

NEXT REGULAR MEETING:

December 18th Worksession and Public Hearing
January 15® Worksession and Public Hearing
ADJOURN:

MOTION: Move to adjourn at 7:07 p.m.
Malich/Conan — unanimously approved

CD
recorder utilized:

Disc #1 Track 1
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO LAND USE AND ZONING,
ADDING TO THE LIST OF USES CONDITIONALLY ALLOWED IN THE
GENERAL BUSINESS (B-2) ZONE TO ALLOW HOSPITALS IN GIG
HARBOR MUNICIPAL CODE SECTION 17.36.030(H).

WHEREAS, the intent of the General Business (B-2) zone is to provide a wide range of
consumer goods and services and to group buildings and businesses in a manner that creates
convenient, attractive and safe development; and

WHEREAS, many of the existing uses in the B-2 zone are medical uses or support
medical uses; and

WHEREAS, conditionally allowing hospitals is consistent with the intent of the B-2
zone; and

WHEREAS, the City’s Zoning Code does not currently define “hospital”; and

WHEREAS, the City’s SEPA Responsible Official has made a Determination of Non-
Significance (DNS) for this Ordinance on August 26, 2003; and

WHEREAS, no appeals of the DNS were filed with the City; and

WHEREAS, the City sent a copy of this Ordinance to the Washington State Office of
Community, Trade and Development on August 29, 2003; and

WHEREAS, the City Planning Commission held a public hearing on this Ordinance on
December 4, 2003; and recommended approval to the City Council; and

WHEREAS, on [INSERT'DATE HERE], the City Council considered this Ordinance
during a regular meeting; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR ORDAINS AS FOLLOWS:
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Section 1. Section 17.36.030 of the Gig Harbor Municipal Code is hereby amended to

read as follows:

17.36.030 Conditional Uses.

Subject to the requirements of Chapter 17.64 GHMC and the procedures for
conditional uses as set forth in this title, the following uses may be permitted in a
B-2 district:

A. Utilities and public service uses such. as libraries, electrical substations, water
storage facilities, etc.;

Light manufacturing and assembly;

Miniwarehouses;

Recreational buildings and community centers;

Drive-in restaurants;

Radio and television transmission towers;

mmoaw

i

G. Residences;

and

H. Hospitals, clinics and establishments for people convalescing from illness or
operation.

Section 2. Section 17.04 of the Gig Harbor Municipal Code is hereby amended to read as

follows:
17.04.412 Hospital.

“A 24-hour, emergency care and inpafient institution, in which sick or injured
persons can receive medical or surgical treatment.”

Section 3. Severability. If any section, sentence, clause or phrase of this Ordinance is

held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, clause or
phrase of this Ordinance.

Section 4. Effective Date. This Ordinance shall take effect and be in full force five (5)

days after passage and publication of an approved summary consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig Harbor this
____dayof , 2003.

CITY OF GIG HARBOR
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ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:

GRETCHEN WILBERT, MAYOR

PASSED BY THE CITY COUNCIL:

PUBLISHED: _

EFFECTIVE DATE:

ORDINANCE NO:
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"THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY, COUNCIL MEMBERS

FROM: JOHN P. VODOPICH, AICP
COMMUNITY DEVELOPM DIRECTOR

SUBJECT: FIRST READING OF AN GRDINANCE CORRECTING THE LEGAL
DESCRIPTION CONTAINED IN ORDINANCE NO. 938

DATE: FEBRUARY 9, 2004

INFORMATION/BACKGROUND

Ordinance No. 938 approved the annexation of one parcel of property located
immediately adjacent to and east of the existing city limits located at the intersection of
Vernhardson Street (96" Street NW) and Crescent Valley Drive NW on August 11,
2003. As required, the Ordinance was sent to the Washington State Office of Financial
Management. The Washington State Department of Transportation Geographic
Services Division noted that the map and legat description did not match.

The legal description and map have been revised. The Washington State Department

of Transportation Geographic Services Division has reviewed and approved the
revision.

Adoption of an Ordinance by Council to correci the legal description is necessary.

POLICY CONSIDERATIONS
None.

FISCAL IMPACT
None.

RECOMMENDATION

| recommend that the Council approve the Ordinance as presented following the
second reading.
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ORDINANCE NO.

AN ORDINANCE OF THE CiTY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO ANNEXATION OF ONE PARCEL OF
PROPERTY LOCATED IMMEDIATELY ADJACENT TO AND EAST OF
THE EXISTING CITY LIMITS LOCATED AT THE INTERSECTION OF
VERNHARDSON STREET (96" STREET NW) AND CRESCENT VALLEY
DRIVE NW, AMENDING CITY OF GIG HARBOR ORDINANCE NO. 938 TO
CORRECT THE LEGAL DESCRIPTION IN EXHIBIT A TO ORDINANCE
NO. 938.

WHEREAS, on August 11, 2003, the City Council of the City of Gig Harbor adopted
Ordinance 938, which approved the annexation of one parcel of property located
immediately adjécent to and east of the existing city limits located at the intersection of
Vernhardson Street (96" Strest NW) and Crescent Valley Drive NW, Gig Harbor,
Washington; and

WHEREAS, attached to Ordinance No. 938 as Exhibit A was a legal description of
the real property annexed to the City; and

WHEREAS, the City has recently been informed by the State of Washington Office
of Financial Management that the legal description of the real property annexed to the City
was inaccurate; and

WHEREAS, the City Council seeks to correct the legal description for the property
annexed by Ordinance No. 938; and |

WHEREAS, the City SEPA Responsible Official has determined that this Ordinance
is exempt from SEPA under WAC 197-11-800(6)(d); and

WHEREAS, the City Council held a public hearing and considered this Ordinance on
February ¢, 2004, and



WHEREAS, the City Council considered this Ordinance at a second reading during
its regular City Council meeting of February 23, 2004; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, ORDAINS
AS FOLLOWS:

Section 1. Ordinance No. 938 is hereby amended to eliminate the Exhibit A,
attached thereto, entitied “Exhibit A Parcel No. 022é323033"

Section 2. Exhibit A, attached to this Ordinance and incorporated herein by this
reference, shall be the legal description for the property annexed to the City under
Ordinance 938. Exhibit A, attached hereto, is entitied: “Exhibit A, First Amended Legal
Description, Parcel No, 0222323033.”

Section 3. Severability. If any portion of this Ordinance or its application to

any person or circumstances is held by a court of competent jurisdiction to be
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the
remainder of the Ordinance or the application of the remainder to other persons or

circumstances.

Section 4, Effective Date. This ordinance shall take effect and be in full force five

(5) days after passage and publication of an approved summary consisting of the title.
PASSED by the Council and approved by the Mayor of the City of Gig Harbor
this 23rd day of February, 2004.

CITY OF GIG HARBOR

GRETCHEN WILBERT, MAYOR




ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, CITY CLERK

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL.:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.
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|LEGAL DESCRIPTON

BEGINNING AT THE SE CORNER OF THE SW QUARTER OF SECTION 32,
TOWNSHIP 22 NORTH, RANGE 2 EAST OF THE W.M.; THENCE NORTH 330'
ALONG THE CENTERLINE OF SAID SECTION 32, MORE OR LESS, TO THE
NORTH LINE OF THE SOUTH HALF OF THE SOUTH HALF OF THE SOUTHEAST
QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION; THENCE WEST
30" ON A LINE PARALLEL WITH THE SOUTH LINE OF SAID SECTION 32 TC THE
TRUE POINT OF BEGINNING; THENCE WEST ALONG SAME SAID LINE 370",
THENCE SOUTH 100' ON A LINE PARALLEL TO THE EAST BOUNDARY OF
SECTION 32; THENCE EAST 240' ON A LINE PARALLEL TO THE SOUTH
BOUNDARY OF SECTION 32; THENCE SOUTH 200' ALONG A LINE PARALLEL
TO SAID EAST BOUNDARY; THENCE EAST 130' ALONG A LINE PARALLE TO
SAID SOUTH BOUNDARY; THENCE NORTH 300' ALONG A LINE PARALLEL TO
SAID EAST BOUNDARY TERMINATING AT THE TRUE POINT OF BEGINNING.

EXHIBIT A

FIRST AMENDED
LEGAL DESCRIPTION, PARCEL NO. 0222323033




SUMMARY OF ORDINANCE NO.

of the City of Gig Harbor, Washington

On February 28, 2004, the City Council of the City of Gig Harbor, Washington,
approved Ordinance No. |, the main points of which are summarized by its title as follows:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GiG HARBOR,
WASHINGTON, RELATING TO ANNEXATION OF ONE PARCEL OF
PROPERTY LOCATED IMMEDIATELY ADJACENT TO AND EAST OF
THE EXISTING CITY LIMITS LOCATED AT THE INTERSECTION OF
VERNHARDSON STREET (96™ STREET NW) AND CRESCENT VALLEY
DRIVE NW, AMENDING CITY OF GIG HARBOR ORDINANCE NO. 938 TO
CORRECT THE LEGAL DESCRIPTION IN EXHIBIT A TO ORDINANCE
NO. 938

The full text of this Ordinance will be mailed upon request.

APPROVED by the City Council at their meeting of February 23, 2004.

MOLLY TOWSLEE, CITY CLERK
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‘THE MARITIME CITY"

ADMINISTRATION
TO: MAYOR WILBERT AND CITY COUNCIL %pﬂ/
FROM: MARK HOPPEN, CITY ADMINISTRATOR ’

SUBJECT: HISTORIC PRESERVATION SERVICES - SKANSIE BROTHERS PARK
DATE: FEBRUARY 4, 2004

INFORMATION/BACKGROUND

If the City Council desires to employ consultant services for the development of an
historic structure report and property development master plan for improvements to the
Skansie Brothers parks property, it will be necessary to authorize the Mayor to
signature the attached city consultant services contract and scope of work. The scope
of work meets the recommendation of the ad hoc citizens committee that delivered
policy recommendations to the City Council in 2003 for a planned, historic preservation
approach to the site and structures at Skansie Brothers Park.

Grulich Architecture and Planning Services was selected from among all 13
engineering, architecture and/or historical preservation firms that identified parks as a
focal emphasis on the city's small works roster. Firms were asked whether they could
provide primary historic preservation and architectural services, and if not, with whom
would they subcontract. Grulich Architecture and Planning Services emerged from this
review as the best qualified local architecture firm for these services. It is anticipated
that one likely outcome to an HSR and a property development master plan will be
grant application, design and construction for the renovation of the Skansie Brothers
residence. The current contract will not encompass such renovation, which would be
the subject of a future Request for Project to the area architectural, engineering and
historic preservation professional community.

POLICY CONSIDERATIONS

The cost of these services is in the not-to-exceed amount of $41,060. Depending on
the outcome of this proposed historic preservation master planning, the city will likely
be eligible for 2004 competitive grant application for acquisition costs for the south
section of property (house, netshed, and property south of the driveway) from either
IAC or ALEA grant accounts for an amount not greater than $500,000. Additionally,
again depending on the outcome of this preparation, the city will likely be eligible for

2004 competitive grant applications for developmental purposes for an amount not
greater than $500,000.
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Consultant Services Contract — Skansie Brothers Park 2

Contingent on 2004 legislative appropriations, the city is already one of three
Washington state jurisdictions eligible to receive up to $500,000 from IAC. This
existing grant award is related to the acquisition costs of the grassy area, garage and
driveway. The purchase price of the Skansie property was $2.83 million, which
provides the 50% matching requirement for each of the previously identified grant
opportunities.

FINANCIAL CONSIDERATIONS

In conjunction with proposed grounds improvements, including grass area upgrade,
associated irrigation, and landscape improvement, the proposed contract may exceed
the allotted amount in the 2004 budget, but would be manageable with adjustment.

RECOMMENDATION

Staff recommends approval of the contact as presented in the not-to-exceed amount of
$41,060.




CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
GRULICH ARCHITECTURE AND PLANNING SERVICES

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and Grulich Architecture and Planning Services, a
sole proprietorship, organized under the laws of the State of Washington, located and doing
business at 49 Broadway, Suite 200, Tacoma, Washington 98402, (hereinafter the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in the design of the Skansie Property, and
desires that the Consultant perform services necessary to  provide the following consultation
services. '

WHEREAS, the Consultant agrees to perform the services more specifically described in the
Scope of Work, dated February 3, 2004, including any addenda thereto as of the effective date of this
agreement, all of which are attached hereto as Exhibit A — Scope of Work, and are incorporated by
this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by
and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
II. Payment

A. The City shall pay the Consultant an amount based on time and materials, not to
exceed Forty-One Thousand Sixty Dollars and Zero cents ($41.060.00) for the services described
in Section I herein. This is the maximum amount to be paid under this Agreement for the work
described in Exhibit A, and shall not be exceeded without the prior written authorization of the
City in the form of a negotiated and executed supplemental agreement. PROVIDED,
HOWEVER, the City reserves the right to direct the Consultant's compensated services under the
time frame set forth in Section IV herein before reaching the maximum amount. The
Consultant's staff and billing rates shall be as described in Exhibit A. The Consultant shall not
bill for Consultant’s staff not identified or listed in Exhibit A or bill at rates in excess of the
hourly rates shown in Exhibit A; unless the parties agree to a modification of this Contract,
pursuant to Section XVII herein.

B. ‘The Consultant shall submit monthly invoices to the City after such services have
been performed, and a final bill upon completion of all the services described in this Agreement.
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The City shall pay the full amount of an invoice within forty-five (45) days of receipt. If the City
objects to all or any portion of any invoice, it shall so notify the Consultant of the same within fifteen
(15) days from the date of receipt and shall pay that portion of the invoice not in dispute, and the
parties shall immediately make every effort to settle the disputed portion.

III.  Relationship of Parties

The parties intend that an independent contractor-client relationship will be created by this
Agreement. As the Consultant is customarily engaged in an independently established trade which
encompasses the specific service provided to the City hereunder, no agent, employee, representative
or sub-consultant of the Consultant shall be or shall be deemed to be the employee, agent,
representative or sub-consultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of the work,
the City being interested only in the results obtained under this Agreement. None of the benefits
provided by the City to its employees, including, but not limited to, compensation, insurance, and
unemployment insurance are available from the City to the employees, agents, representatives, or
sub-consultants of the Consultant. The Consultant will be solely and entirely responsible forits acts
and for the acts of its agents, employees, representatives and sub-consultants during the performance
of this Agreement. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in Exhibit A
immediately upon execution of this Agreement. The parties agree that the work described in Exhibit
A shall be completed by May 31, 2004, provided however, that additional time shall be granted by
the City for excusable days or extra work.

V. Termination

A Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant’s default, the Consultant's insolvency or bankruptcy, or the Consultant's
assignment for the benefit of creditors, at any time prior to completion of the work described in
Exhibit A. If delivered to consultant in person, termination shall be effective immediately upon the

Consultant's receipt of the City's written notice or such date stated in the City's notice, whichever is
later.

B. Rights Upon_Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as described
on a final invoice submitted to the City. Said amount shall not exceed the amount in Section II
above, After termination, the City may take possession of ail records and data within the
Consultant's possession pertaining to this Agreement, which records and data may be used by the
City without restriction. Upon termination, the City may take over the work and prosecute the same
to completion, by contract or otherwise. Except in the situation where the Consultant has been
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terminated for public convenience, the Consultant shall be liable to the City for any additional costs
incurred by the City in the completion of the Scope of Work referenced as Exhibit A and as
modified or amended prior to termination. "Additional Costs” shall mean all reasonable cosis
incurred by the City beyond the maximum contract price specified in Section H(A), above.

VI. Discrimination

In the hiring of employees for the performance of work under this Agreement or any sub-
contract hereunder, the Consultant, its subcontractors, or any person acting on behalf of such
Consultant or sub-consultant shall not, by reason of race, religion, color, sex, national origin, or the
presence of any sensory, mental, or physical disability, discriminate against any person who is
qualified and available to perform the work to which the employment relates.

VII. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials, employees,
agents and volunteers harmless from any and all claims, injuries, damages, losses or suits, including
all legal costs and attorneys' fees, arising out of or in connection with the performance of this
Agreement, except for injuries and damages caused by the sole negligence of the City. The City's
inspection or acceptance of any of the Consultant's work when completed shall not be grounds to
avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Consultant and the
City, its officers, officials, employees, agents and volunteers, the Consultant’s liability hereunder
shall be only to the extent of the Consultant’s negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION FROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT’S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT’S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this Agreement.
VII. Insurance

A, The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in

3of 13

LAMCONTRACTS & AGREEMENTS (Standard)\ConsultantServicesContract_Grulich.doc
Rev: 6/12/02




connection with the Consultant’s own work including the work of the Consultant’s agents,
representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the Consultant
shall provide evidence, in the form of a Certificate of Insurance, of the following insurance coverage
and limits (at a minimum);

1. Business auto coverage for any auto no less than a $1,000,000 each accident
limit, and

2. Commercial General Liability insurance no less than $1,000,000 per
occurrence with a $2,000,000 aggregate. Coverage shall include, but is not
limited to, contractual liability, products and completed operations, property
damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All policies
and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-insured
retention that is required by any of the Consultant’s insurance. If the City is required to contribute to
the deductible under any of the Consultant’s insurance policies, the Contractor shall reimburse the
City the full amount of the deductible within 10 working days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the Consultant’s
commercial general liability policy. This additional insured endorsement shall be included with
evidence of insurance in the form of a Certificate of Insurance for coverage necessary in Section B.
The City reserves the right to receive a certified and complete copy of all of the Consultant’s
insurance policies.

E. Under this agreement, the Consultant’s insurance shall be considered primary in the
event of a loss, damage or suit. The City’s own comprehensive general liability policy will be
considered excess coverage with respect to defense and indemnity of the City only and no other
party. Additionally, the Consultant’s commercial general liability policy must provide cross-liability
coverage as could be achieved under a standard ISO separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig Harbor
at least 30-days in advance of any cancellation, suspension or material change in the Consultant’s
coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant for the
purpose of completion of the work under this Agreement. The parties agree that the Consultant will
notify the City of any inaccuracies in the information provided by the City as may be discovered in
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the process of performing the work, and that the City is entitled to rely upon any information
supplied by the Consultant which results as a product of this Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement shall
belong to and become the property of the City. All written information submitted by the City to the
Consultant in connection with the services performed by the Consultant under this Agreement will
be safeguarded by the Consultant to at least the same extent as the Consultant safeguards like
information relating to its own business. If such information is publicly available or is already in
consultant's possession or known'to it, or is rightfully obtained by the Consultant from third parties,
the Consultant shall bear no responsibility for its disclosure, inadvertent or otherwise.

XI. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to control and
direct the performance and details of the work authorized under this Agreement, the work must meet
the approval of the City and shall be subject to the City's general right of inspection to secure the
satisfactory completion thereof. The Consultant agrees to comply with all federal, state, and
municipal laws, rules, and regulations that are now effective or become applicable within the terms
of this Agreement to the Consultant's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

XII. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall comply
with all federal and state laws applicable to independent contractors including, but not limited to the
maintenance of a separate set of books and records that reflect all items of income and expenses of
the Consultant's business, pursuant to the Revised Code of Washington (RCW) Section 51.08.195, as
required to show that the services performed by the Consultant under this Agreement shall not give

rise to an employer-employee relationship between the parties which is subject to RCW Title 51,
Industrial Insurance.

XIII. Work Performed at the Consultant’s Risk

The Consultant shall take all precautions necessary and shall be responsible for the safety of
its employees, agents, and sub-consultants in the performance of the work hereunder and shall utilize
all protection necessary for that purpose. All work shall be done at the Consultant's own risk, and
the Consultant shall be responsible for any loss of or damage to materials, tools, or other articles
used or held by the Consultant for use in connection with the work. -
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XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more instances
shall not be construed to be a waiver or relinquishment of said covenants, agreements, or options,
and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and conditions
contained in this Agreement, the matter shall first be referred to the City Engineer or Director of
Operations and the City shall determine the term or provision's true intent or meaning. The City
Engineer or Director of Operations shall also decide all questions which may arise between the
parties relative to the actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the provisions of this
Agreement which cannot be resolved by the City Engineer or Director of Operations determination in
areasonable time, or if the Consultant does not agree with the City's decision on the disputed matter,
jurisdiction of any resulting litigation shall be filed in Pierce County Superior Court, Pierce County,
Washington. This Agreement shall be governed by and construed in accordance with the laws of the
State of Washington. The non-prevailing party in any action brought to enforce this Agreement shall
pay the other parties' expenses and reasonable attorney's fees.

XVI1. Written Notice

All communications regarding this Agreement shall be sent to the parties at the addresses
listed on the signature page of the agreement, unless notified to the contrary. Unless otherwise
specified, any written notice hereunder shall become effective upon the date of mailing by registered

or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated
below:

CONSULTANT John P. Vodopich, AICP
August Gene Grulich Community Development Director
Grulich Architecture + Planning Services City of Gig Harbor
49 Broadway, Suite 200 3510 Grandview Street
Tacoma, Washington 98402 Gig Harbor, Washington 98335
(253) 272-0007 ' (253) 851-6170
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FROM [ GRILICH ARCHITECTURE FRX MO, @ Feb. B4 2004 18:11°M P8

XVIL. Assignment

Any assignment of this Agreement by Lhe Consultant without the writicn consent of the City
shall be void. 1fthe City shall give its consent to any assignment, this paragraph shall continue in full
force angd effect and no further assipnment shall be made without the City's consent.

XVIIL. Modification

No waiver, alteration, or modification of any of the provisionsi of this Agreement shall be
binding unless in writing and signed by a duly authorized representative of the City and the
Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits attached
hereto, shall supersede all prior verbal statements of any officer or other representative of the City,
and such statements shall not be effective or be construed as entering into or forming a part of or
altering in any manner whatsoever, this Agreement or the Agreement documents, The entire
agreement between the parties with respect to the subject matter hereundes is contained in this
Agreement and any Exhibits attached hereto, which may or may not have been executed prior to the
execution of this Agreement. All of the above documents are hereby made a part of this Agreemant
and form the Agreement document as fully as if the same were set forth herein. Should any language
in any of the Exhibits to this Agreement conflict with any language contained in this Agreement, then

this Agreement shall prevail.
IN WITNESS WHEREOQF, the parties have exccuted this Agreement op this____ day of
February, 2004.
CONSULTANT CITY OF GIG HARBOR
By: ENC By:
It ipal Mayor
Notices to be sent to:
August Gene Grulich Jolm P, Vodopich, AICP
Grulich Architecture + Planning Services Comsannity Development Director
49 Broadway, Suite 200 City of Gig Harbor
Tacoma, Washington 98402 3510 Grandview Street
(253) 272-0007 Gig Harbor, Washington 98335
(253) 851-6170
(253) 853-7597
vodopichj@cityofgigharbor.net
7of13
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APPROVED AS TO FORM:

City Attomey

ATTEST:

City Clerk
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FROM : GRULICH ARCHITECTURE FRX ND. : Feb. B4 2084 18:12RM PiB

STATE OF WASHINGTON )
\ ) ss.
COUNTY OF ﬁ erce )

I certify that 1 know or have satisfactory evidence thatilﬁﬂiﬁﬁ_@‘_“k"’ is the person
who appeared before me, and said person acknowledged that{fie/she) signed this instrument, onoath
stated that (helshe) was authorized to exccute the instrument and acknowledged it as the

of to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated: ’1' / ‘/—/0 #
o bttt Ruuillor

Q- Koggm,
é_‘?’a&uu, é}:;_:?&%% S cra'ﬁ' L. Ke £ "ﬁe’r
§ :.' ‘_\oTAq}', ':’3 ] {print or type name)
Sal ovems 143 NOTARY PUBLIC in and for the
%t&- £PUBLC o FS § State of Washington, residing at:
%, P00 1, e F “Tacema
0 E Ao ol
O WASH
Poaapnperst™ My Commission expires: 3 //{/¢%
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

I certify that I know or have satisfactory evidence that _Gretchen A. Wilbert  is the person
- who appeared before me, and said person acknowledged that (he/she) signed this instrument, on oath
stated that (he/she) was authorized to execute the instrument and acknowledged it as the_Mavor of

Gig Harbor to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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EXHIBIT A - SCOPE OF SERVICES
FOR

HISTORIC STRUCTURES REPORT AND SITE MASTER PLAN

FOR
SKANSIE PROPERTY
HARBOR VIEW DRIVE
GI1G BARBOR, WASHINGTON
February 3, 2004

GRULICH ARCHITECTURE + PLANNING SERVICES (GA+PS) shall provide consultant
services to the City of Gig Harbor in the preparation of a Historic Structure Report (HSR) and a
Property Development Master Plan for Improvements to the Skansie Property along Harborview
Drive in Gig Harbor,

The Scope of Work shall include the preparation of a HSR in accordance with the standards of
the National Park service and the will be consistent with the accepted standards of the
Washington State Office of Archaeology and Historic Preservation. The HSR will adhere to the
standard format established by the National Park Service and include a brief history of the
property, a conditions assessment of all buildings, and recommendations for preservation of the
buildings.

The development of a Master Plan for the property will include a review of the property over
time, and a historic documentation of the site and all buildings known to have been constructed on
the site as well as the existing buildings. The Master Plan will include a plan for the future
development of the property and buildings. The Master Plan may include alternative designs for
the property with design development of the preferred Master Plan.

SERVICES PROVIDED BY THE CITY:

Provide all available as-built utility plans of the Skansie property.

Provide all maps, legal descriptions and other documents known to the City.

Provide a list of all organizations and individuals known to have and interest in or knowledge of
the property.

Provide organizational support for meetings with interested organizations and individuals.
Provide review comments for all submittals to the City.

SERVICES TO BE PROVIDED:

Grulich Architect + Planning Services will provide all services required by this agreement.
GA+PS will use in-house personnel for the majority of the work. GA+PS will provide consultant
services as required. GA+PS will provide a complete list of all consultants to the city.

110£13




EXHIBIT A
SCOPE OF SERVICES

ADDITIONAL SERVICES

GA+PS will provide additional services beyond those identified herein at the request of the City.
Additional service will be provided in accordance with the herein stated hourly rates or as
negotiated with the City.

DELIVERABLES:

The HSR will be a report presented in an 81/2" by 11" format with text, drawings, and
photographs. The City of Gig Harbor will receive a 65% submittal draft and a 100% completion
document. -

GA +PS will provide a master copy of each report. Printing of distribution copies will be at the
city’s expense.

The Master Plan will be presented in an 81/2" by 11" format with larger format drawings as
required. The Master Plan will include large scale drawings of the Skansie Property at an
appropriate scale .
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EXHIBIT B SCHEDULE OF FEES

SKANSIE PROPERTY
HISTORIC STRUCTURES REPORT
& MASTER PLAN

TASKS PROJ MGR PROJ ARCH RESEARCH/CLERICAL  TOTAL
RATES 125.00 65.00 50.00
TASK 1

HISTORIC RESEARCH 40 70 8,500.00

BUILDING DOCUMENTATION 40 60 8,900.00

LISTINGS OF IMPROVEMENTS

& COST ESTIMATES 40 10 5,600.00

REPORT PREPARATION 16 20 3,000.00
PROJECT COST - TASK 1 26,000.00
TASK 2

SITE DEVELOPMENT 40 12 5,780.00

BUILDING ASSESSMENT 40 12 5,780.00

REVIEW OF PAVILION DESIGN

& LOCATION 10 2 1,100.00

REPORT PREPARATION 16 8 2,400.00
PROJECT COSTS - TASK 2 15,060.00
TOTAL PROJECT COSTS . $41,060.00

Reimbursables are included within the stated hourly rates.
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*“THE MARITIME CITY"

ADMINISTRATION
TO: MAYOR WILBERT AND CITY COUNCILMW
FROM: MARK HOPPEN, CITY ADMINISTRATOR ‘

SUBJECT: AMENDMENTS TO CHAPTER 2.49 GHMC — ARTS COMMISSION
DATE: ©°  FEBRUARY 5, 2004

INFORMATION/BACKGROUND
Objective #5, Parks and Recreation, of the City of Gig Harbor 2004 Annual Budget
reads:

Continue an Arts Commission Project Support Program to
provide funding to nonprofit art and cultural arts organizations
that provide benefit to city resident. The program will also fund
non-profit organizations that want to do arts projects that
involve city resident, such as community service organizations,
civic organizations, or libraries. Projects that benefit city
residents are the core focus. Project grants can inciude
concerts, theatre productions, and visual arts-related services.
$20,000 — December.

Due to the lack of response to public requests for citizen interest in service on the
committee, the Commission is recommending amendments to Chapter 2.49 fo allow
members to serve more than two terms if there is an insufficient response to
advertisements for participation.

In addition, the commission would like to amend the requirement that seven members
of the committee either live or work within the city limits at the time or appointment and-
throughout the terms of office. The commission suggests that all commission members
be selected form the community-at-large.

The Arts Commission has forwarded the attached alterations to the ordinance for your

review. The current ordinance for the Arts Commission is also attached for your
reference.

3510 GRANDVIEW STREET * G1G HARBOR, WASHINGTON 98335 o (253) 851-8136 » WWW.CITYOFGIGHARBOR.NET




ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR,
WASHINGTON, AMENDING THE GHMC CHAPTER 2.49.010
REGARDING THE ESTABLISHMENT OF AND TERMS OF
OFFICE FOR THE GIG HARBOR ARTS CONMMISSION.

WHEREAS, there have been several vacancies on the Gig Harbor Arts
Commission during the past two years; and

WHEREAS, the lack response fram the community to serve on the
Commission has not allowed for the filling of those positions within the parameter of the

code; and

WHEREAS, members have served two terms which would prohibit them from

continuing to serve another term;

NOW, THEREFORE BE IT ORDAINED by the City Council of the City of

Gig Harbor, Washington as follows:

Section 1. Section 2.49.010 of the City of Gig Harbor Municipal Code is
hereby amended to read as follows:

2.49.010 Commission established — Membership.

A. The Gig Harbor arts commission, consisting of nine members
appointed by the mayor and confirmed by the vote of a majority of the
members of the city council, is established. The term of office shall be
three years. Commission members shall be selected for staggered terms.
Three commissioners or their successors will serve a one, two or the full
three-year term based on the position. All subsequent appointments shall
be for three years, or for the duration of an unexpired term in the case of
an appointment to a vacancy. All commission members’ terms shall expire
on March 31st and all successive terms shall commence on April 1st. No
member shall serve more than two consecutive full terms of office, unless
the vacancy cannot be filled by new applicant(s).
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B. Commission members shall be appointed upon the basis of
demonstrated interest, knowledge and suppori of the arts. Members shall
serve without salary or other compensation; provided that members shali
be reimbursed for necessary expenses actually incurred with prior
administrative approval. fwe= Commlssmners may be selected frorn the
Gig Harbor commumty—at-larqe eV-eH=E HE : hatl-reside-o

Section 2. Effective Date. This ordinance shall take effect and be in full

force and effect five (5) days after its passage, approval and publication aé

required by law.

PASSED by the Council of the City of Gig Harbor, this ____ day of
January, 2004.

APPROVED:

MAYOR, GRETCHEN WILBERT
ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, CITY CLERK

FILED WITH THE CITY CLERK: 2/4/04
PASSED BY THE CITY COUNCIL.:
DATE PUBLISHED:

DATE EFFECTIVE:




SUMMARY OF ORDINANCE NO.
of the City of Gig Harbor, Washington

On 2004, the City Council of the City of Gig Harbor, Washington,

approved Ordinance No. , the summary of text of which is as follows:

2004.

AN ORDINANCE OF THE CITY OF GIG HARBOR,
WASHINGTON, AMENDING THE GHMC CHAPTER 2.49.010
REGARDING THE ESTABLISHMENT OF AND TERMS OF
OFFICE FOR THE GIG HARBOR ARTS COMMISSION.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GIG HARBOR:

The full text of this ordinance will be mailed upon request.

APPROVED by the City Council at their regular meeting of

BY:

Molly M. Towslee, City Clerk



Chapter 2.48

RESERVE POLICE UNIT

(Repealed by Ord. 713)

{Revised 4/01)

Chapter 2.49
ARTS COMMISSION
Sections:
2.49.010 Commission established —
Membership.

2.49.020 Rules of procedure.
2.49.030 Authority of commission.
2.49.040 Meetings and staff services.
2.49.050 Budget.

2.49.010 Commission established ~
Membership.

A. The Gig Harbor arts cormmission, consisting
of nine members appointed by the mayor and con-
firmed by the vote of a majority of the members of
the city council, is established. The term of office
shall be three years. Commission members shall be
selected for staggered terms. Three commissioners
or their successors will serve a one, two or the full
three-year term based on the position. All subse-
quent appointments shall be for three years, or for
the duration of an unexpired term in the case of an
appointment to a vacancy. All commission mem-
bers’ terms shall expire on March 31st and all suc-
cessive terms shall commence on April 1st. No
member shall serve more than two consecutive full
terms of office.

B. Commission members shall be appointed
upon the basis of demonstrated interest in, and
knowledge and support of the arts. Members shall
serve without salary or other compensation; pro-
vided, that members shall be reimbursed for neces-
sary expenses actually incurred with prior
administrative approval. Two commissioners may
be selected from the community-at-large. Seven
commissioners shall reside or work within the city
limits at the time of appointment and throughout
their terms of office.

C. Prior to appointing initial members and fill-
ing each vacancy in the membership of the com-
mission, public notice of available positions shall
be provided to the news media at least two weeks
in advance of appointment. Applicants for vacant
positions shall apply to the office of the mayor.
(Ord. 876 § 1, 2001).

2.49.020 Rules of procedure.

The commission shall adopt procedural rules
goveming the transaction of its business, The rules
shall include provisions for the date, time and place
of regular meetings of the commission. Provisions
shall be made for maintaining minutes of commis-
sion meetings and records of all commission




.

Gig Harbor Municipal Code

reports, conclusions and recommendations. The
rules of procedure shall provide for the election of
commission officers, which shall include a chaijr-
person and vice chairperson who shall serve for at
least one year. The rules of the commission shall
provide that all coramission meetings shall be open
to the public and that notice of meetings shall com-
ply with the Washington Open Public Meetings
Act, to the extent proceedings of the commission
are governed by such Act. The procedures shall
address receipt and processing of citizen proposals
and requests. (Ord. 876 § 1, 2001).

2.49.030 Authority of commission.
- The arts commission is authorized to take the
following actions:

A. On behalf of the city, to encourage, conduct,
sponsor or cosponsor public programs to further
the development and public awareness of, and
interest in, the fine and performing arts;

B. To provide recommendations to the mayor
and city council in connection with cultural and
artistic endeavors and projects in which the city
becomes involved and to act as a representative of
the community in such matters;

C. To encourage donations, grants and other
support to further expand the arts and cultural ser-
vices and programs available to citizens of Gig
Harbor and members of the Gig Harbor commu-
nity;

D. To review and make recommendations to
the city council with respect to all public and pri-
vate banner proposals that utilize city of Gig Har-
bor graphics; ,

E. To take such other actions as the city council
may direct from time to time. (Oxd. 876 § 1, 2001).

2.49.040 Meetings and staff services.

A. The arts commission shall meet regularly at
least once per month at a date, time and place to be
established by the commission. Commission meet-
ings shall be open to the public and written meeting
mirutes shall be maintained and made available to
the public upon approval of the minutes by the
commission.

B. The parks department shall be responsible
for providing administrative and staff services for
the commission and may assign parks department
staff to provide services to the commission.

C. The commission shall make a report to the
city council at least annually. (Ord. 876 § 1, 2001).

2.49.050

2.49.050 Budget.

Arts commission programs and oper
expenses shall be funded from the city gencial
fund, grants, donations and admission charges. The
parks department shall be responsible for submit-
ting the annual operating budget to the city admin-
istrator and mayor. (Ord. 876 § 1, 2001).

{(Revised 4/01}
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“THE MARITIME CITY"

POLICE DEPARTMENT
3510 GRANDVIEW STREET
G1G HARBOR, WASHINGTON 98335
(253) 851-2236 » W WW.CITYORGIGHARBOR.NET

TO: MAYOR WILBERT AND CiTY CQUNCI
FROM: BILL COLBERG, LIEUTENANT
SUBJECT: JANUARY INFORMATION FROM PD
DATE: February 4, 2004

The January 2004 activity statistics are attached for your review. Also, up to
date activities within the department.

We are still addressing the staffing issues. A job offer was presented and
accepted by a Deputy with Mason County Sheriff's Department. He is a fourteen
year veteran with considerable experience, His name is Michael Alien and he will be
starting with our agency on March 1. We are currently accepting applications for
Lateral Police Officer, which will close mid-February. The testing process will begin
shortly after the closure date.

The city received thirty applications for Police Chief. The review committee
will now begin going through the applications.

When you review the “Monthly Activity Report” you will notice a substantial
increase in Felony and Misdemeanor arrests in January. This is due primarily to
aggressive patrol and investigations of drug activity on Borgen Blvd. Many
methamphetamine users/dealers are purchasing ingredients used to manufacture
methamphetamine from Target and Albertsons stores. Both stores are working
closely with our agency by identifying suspicious and illegal purchase of ingredients.

Detectives Busey and Entze are arresting and resolving cases involving fraud
and theft from community businesses and residents.

Our five Reserve Officers provided 252 hours of service in January. The time
was split between patrol duties, training and assisting as second officer in DUI
emphasis.

The patrol boat has been removed from the water for winter stand-by. The
boat can be launched immediately in emergency situations.
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POLICE DEPARTMENT
3510 GRANDVIEW STREET
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GIG HARBOR POLICE DEPARTMENT

MONTHLY ACTIVITY REPORT
JAN 2004

JAN YiD YTD

2004 2004 2003
CALLS FOR SERVICE 401 401 458
CRIMINAL TRAFFIC 7 7 5
TRAFFIC INFRACTIONS 63 63 55
DUI ARRESTS 4 4 5
FELONY ARRESTS 22 22 7
MISDEMEANOR ARRESTS 34 34 18
WARRANT ARRESTS 2 2 5
CASE REPORTS 94 94 97
REPORTABLE VEHICLE 20 20 16
ACCIDENTS
SECONDARY OFFICER 44 44 64

ASSIST

% chq

-12%
- 40%
15%
-20%
214%
89%
-60%
-3%

25%

-31%




