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flovember 22, 2004 - 7:00 p.m,

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

PUBLIC HEARINGS:

1. 2005 Proposed Budget — Final Hearing.

2. North Donkey Creek Annexation.

3. Six-Year Transportation Improvement Program.

4. Adopting a Revised Comprehensive Plan and Implementing Development Regulations.

CONSENT AGENDA:
These consent agenda items are considered routine and may be adopted with one motion as
per Gig Harbor Ordinance No. 799.
1.  Approval of the Minutes of City Council Meeting of November 8, 2004.
Contract for Attorney Services.
Stinson Avenue Pedestrian Improvement Project - Asphalt Paving Contract.
Pump Station 2A Wet Well Construction — Contract Bid Award.
Renewal of Emergency Management Services Agreement with Pierce County.
Liquor License Renewals: The Harbor Kitchen; Terracciano's.
Approval of Payment of Bills for November 22, 2004:
Checks #45565 through #45673 in the amount of $340,080.07.
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OLD BUSINESS.

1. Second Reading of Ordinance - 2005 Proposed Budget.

2. Second Reading of Ordinance — Amendment to the Planned Community Development
Residential Medium Density (PCD-RMD) Zone Performance Standards.

3. Reintroduction / First Reading of Ordinance — Clarifying Maximum House Size for Building
Moratorium.

NEW BUSINESS:

1. First Reading of Ordinance — Amending the 2004 Budget.

2. First Reading of Ordinance — Repealing Ordinance No. 966 and Terminating the Water
Moratorium,

3. First Reading of Ordinance - Adopting a Revised Comprehensive Plan and Implementing
Development Regulations as Required by State Statuie (RCW 36.70A.130).

4. Resolution — Accepting North Donkey Creek Annexation Petition.

5. Resolution — Adopting the Six-Year Transportation Program.

STAFF REPORT: :
1. John Vodopich, Community Development Director — Third Quarter 2004 Building Permit
Data.

PUBLIC COMMENT:

COUNCIL COMMENTS / MAYOR’S REPORT:

ANNOUNCEMENT OF OTHER MEETINGS:.

EXECUTIVE SESSION: For the purpose of discussing property acquisition per RCW
42.30.110{1)b) and pending litigation per RCW 42.30.110(1){i).

ADJOURN:



GIG HARBOR CITY COUNCIL MEETING OF NOVEMBER 8, 2004

PRESENT: Councilmembers Ekberg, Young, Franich, Conan, Dick, Picinich, Ruffo
and Mayor Wilbert.

CALL TO ORDER: 7:05 p.m.

PLEDGE OF ALLEGIANCE:

MUSICAL TRIBUTE IN HONOR OF VETERANS’ DAY: Carl Reneman, PHS Senior,
singing America the Beautiful.

SPECIAL PRESENTATION: Emily Fisher, winner of the Gig Harbor Arts Commission
Holiday Banner Contest.

Mayor Wilbert presented Emily with a matted copy of the banners as a thank you for the
design she submitted for the contest when she was in second grade.

PUBLIC HEARINGS:

1. 2005 Proposed Budaget. The Mayor opened the public hearing at 7:07 p.m. David
Rodenbach, Finance Director, explained that this is the first of two public hearings on
the proposed budget. He said two changes had been made since the preliminary
budget. The first change allowed a transfer of money from capital outlays to the Parks
Development Fund. The second change was to replace the Harborview Drive Sidewalk
project with an objective to do a comprehensive transportation analysis. There were no
questions or comments, and the public hearing was closed at 7:09 p.m.

The public hearing on both the Amendments to the Design Manual and the
Amendments to Chapters in Title 17 were combined, as the two items are related. The
Mayor opened the public hearing at 7:09 p.m.

2. Amending Design Manual. Steve Osguthorpe, Planning/Building Manager, gave a
brief history of the process to bring the Design Manual Amends to Council for adoption.
He said that at the first reading of the ordinance, he submitted a redline format, and
since that time, a more formalized version had been developed for consideration. He
gave an overview of the revisions. He then commented that the changes to Title 17 are
intended to make the all the chapters in the zoning code consistent with the Design
Manual standards.

Mr. Osguthorpe said that the only public comments that had been received since the
worksessions had come from the Peninsula School District, pertaining to the request to
include standards to allow increased height in the P-1 District. He reminded Council that
in the worksessions, staff had suggested that a better way to address their concerns
would be through amending the Performance Based Height Standards. This would
allow a discretionary review process that would achieve the school’s objectives and




allow public review versus a blanket increase in height allowance. He said that he is
confident that language can be developed to address this concern.

Mr. Osguthorpe recommended that Section 4, which pertains to public rights-of-way, be
deleted from the Design Manual and that Staff be given direction to make changes in
the Public Works Standards so that the City Engineer would have the necessary input in
regards o health and safety issues. He said that this would include a process for public
and Design Review Board review of the changes. He explained the concern is that the
items in the Design Manual are not typically found outside the Public Works Standards.

Councilmember Picinich stressed the importance of moving forward with the school
district issue and asked staff for a timeline. Mr. Osguthorpe said that he could have draft
language ready for consideration for the Planning Commission at their next worksession
so that it would be ready for public hearing. He said that he had already met with school
district representatives to discuss ways to address their need without creating
unforeseen consequences.

Jill Guernsey. Ms. Guernsey said that she is a resident of the City of Gig Harbor and a
member of the Peninsula School District Board of Directors. Ms. Guernsey introduced
Owen Dennison, AHBL.. Ms. Guernsey used a rendering to illustrate Phase | and Phase
Il of the Harbor Heights ‘Middle School project, and the relation of the height between
the existing buildings and the proposed gym and fine arts building. She then gave the
background information for this fwo-phase project.

Ms. Guernsey explained that representatives of the district had attended workshops and
had several discussions with staff, the Mayor and Councilmembers, who have all
indicated their support for Phase Il to be completed. She said that staff has promised to
develop a process to address their concerns, but there has been no change in the
height allowance for the P-I districts included in the ordinance. She stressed that the
school district needs more than a discretionary process; they need an outright lifting of
the height limitation in the P-l district.

She voiced concern that the second reading of the ordinance adopting amendments o
the Design Manual was before Council without any resolution for the issues facing
them. She asked that the ordinance not be passed in order to allow additional time to
work with staff to develop language that would address their concemns.

Ms. Guernsey and Mr. Dennison addressed Council questions regarding the height
requirements of Phase |l and how they arrived at the 55’ height requirement. After
further discussion, Council agreed that this is an urgent concern, but that it is also site
specific. There were more questions regarding the height requirement. Jeff Green,
Project Manager for AHBL, explained how they arrived at the measurement 55’ height
requirement.




Steve Osgufhorpe explained that this is not a Design Manual issue, but something that
could be addressed using the performance based standards, and without holding up
passage of the ordinance to adopt the Designh Manual,

Wade Perrow — 9119 North Harborview Drive. Mr. Perrow cautioned Council about
moving forward in haste to adopt the Design Manual before the moratorium on building
runs out, for fear of what may be built. He then commented on the school's proposed
Phase il. He explained that he has no objection to the construction of the gymnasium,
but he has reservations about changing the height allowance for the entire site. He
added that it would be hypocritical to allow the additional height on this property, but
require the property he owns behind the school to remain in the restrictive height
overlay district. He said that he trusts that faimess will prevail and that he appreciated
the efforts to protect everyone’s interests.

Mr. Perrow addressed questions from Council regarding what he believed would be an
acceptable solution. Mr. Perrow said that there has to be the same underlying zoning for
the P-I zones, but an opportunity for site specific considerations. He said that 35’ feet
would work for school gymnasiums, if you use a flat roof. Councilmember Dick pointed
out that flat roofs are discouraged in the Design Manual. Mr. Perrow then pointed out
the limited P-| properties in city limits, explaining that the only way more could be zoned
this designation is through Council approval. He said that if a specific height were to be
set for this particuiar site, it would be an inappropriate “spot zoning.”

3. Amending Chapters in Title 17. This was discussed in the prior public hearing.

CONSENT AGENDA:
These consent agenda items are considered routine and may be adopted with one
motion as per Gig Harbor Ordinance No. 799.
1.  Approval of the minutes of Council Worksession on the Design Review Manual of
October 11, 2004 and City Council Meeting of October 25, 2004.
2. Correspondence / Proclamations: a) Letter from NW Lions Eyeglass Recycling
Center
b) Letter in Support of Eddon Boat Proposition #1.
Resolution No. 633 Amending Civic Center Facilities Use Rules.
Sewage Pump Station 2A Replacement Project Redesign Contract — Amendment
No. 1.
5. Liquor License Applications — Target; Cigarland.
6. Approval of Payment of Bills for November 8, 2004:
Checks #45457 through #45564 in the amount of $218,162.25.
7. Approval of Payroll for the month of October: _
Checks #3476 through #3512 and direct deposits in the amount of $251,000.23.
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MOTION:  Move to approve the consent agenda as presented.
Picinich / Franich — unanimously approved.



OLD BUSINESS:

1. Second Reading of Ordinance — 2004 Property Tax Levy. David Rodenbach said
that the total levy recommended for 2005 is $1,403,072. He recommended approval of
the ordinance and offered to answer questions.

MOTION: Move to adopt Ordinance No. 973.
Ruffo / Picinich — unanimously approved.

2. Second Reading of Ordinance — Amending Design Manual. Steve Osguthorpe
said that staff recommends approval of the Design Manual as presented with the
provision that Section 4 not be included.

Mr. Osguthorpe and Carol Morris addressed Council’s questions about removing
Section 4 from the Design Manual and integrating it into the Public Works Standards,
explaining that the concern is the possible internal conflict with design and functionality
with regards to public health and safety issues. They also addressed questions
regarding changes in the Historical District map.

There was coentinued discussion on the school district's concerns and the urgency of
coming back with a solution to allow them to build the gymnasium. Mr. Osguthorpe

reassured Council that by passing the Design Manual now, he would be free to focus on
this issue.

MOTION: Move to adopt Ordinance No. 974, deleting Section 4.
Picinich / Ruffo —

After further discussion regarding addressing the school district concerns through a
Performance Based process, possible delays and the deletion of Section 4,
Councilmember Picinich called for the question.

MOTION: Move the previous question.
Picinich / Ruffo — unanimously approved.

MOTION: Move to adopt Ordinance No. 974, deleting Section 4.
Picinich / Ruffo — unanimously approved.

3. Second Reading of Ordinance — Amending Chapters in Title 17,

MOTION: Move to adopt Ordinance No. 975 amending Title 17 to ensure
consistency with the Design Manual.
Picinich / Young —

Councilmember Franich voiced reservation with adoption of theée amendments, but
said that he couldn't identify a specific example. Councilmembers explained that this




would link and cross-reference the Desigh Manual, and make it easier for the public to
be able to know what to do without having to refer to two documents.

Councilmember Ruffo called for the question. No vote was taken on the call for the
question, but the vote was taken on the pending motion.

MOTION: Move to adopt Ordinance No. 975.
Ruffo / Picinich — unanimously approved.

4. Pierce County 2005 Comprehensive Plan Amendments. Mr. Vodopich gave a brief
overview to the Pierce County Comprehensive Plan and the discussion to add 31 acres
that is currently being served by city water to the city’s Urban Growth Area. Mr.
Vodopich explained that since the last meeting, he had mailed two letters to the

property owners and had attempted to contact them by teiephone. He said that the staff
memo summarizes the contact information. In addition, he just received an e-mail from
Todd Lord, from Reich Land, Inc. Mr. Vodopich said that the final decision rests with
Pierce County, and if approved, the property would receive an urban zoning designation
of 4 dwelling units per acre, which is drastically different from the existing Rural 5 and
Rural 10 designation.

Mr. Vodopich suggested that Council take the facts of the situation into consideration
with any public testimony, and then determine whether or not to submit an application. If
the area is not included in the UGA, and properly owners approach the city to receive
water the request would be denied, and they could then take the letter of denial to the
Health Department and request to drill a well. He addressed questions about the
zoning designation.

Mark Veitenhaus — 4625 NE 73" St. Seattle. Mr. Vietenhans spoke in favor of the 2005
application for amendment to the Comprehensive Plan to include the 31 acres. He
explained that he has two lots in this area and about five years ago, he was unable to
obtain water from Washington Water Company, because the property is located in the
city’s water service area. The City of Gig Harbor would not extend water because he is
outside the UGA. If Pierce County includes this property in the UGA, he could then
obtain water from the city. He thanked Councilmembers for their consideration.

Todd Lord — Reich Land Inc. - 4411 Memory Lane, University Place. Mr. Lord said that
he is speaking in support of including this area in the city's UGA. He said that they had
acquired property there about a month ago, and they are working with Mr. Paulson. He
answered Council’'s questions about re-development or expansion of the property.

Rhanna Lovrovich 2910 29" Street. Ms. Lovrovich said that she owns one of the
parcels in the area. She said that her husband has talked to most of the
Councilmembers and Mike Krueger, Pierce County, and Terry Lee, County
Councilmember about their opposition to their property being included in the Urban
Growth Area. She said that they moved there because it is rural but close in, explaining
further that if this passes, Reich has eight acres that could be developed to the four




units per acre density. She said that she believes that more comments had been
received against inclusion than in support.

Councilmember Ruffo asked how this came to staff. John Vodopich explained that a
property owner, Robert Cohen, approached the city about a year and a half ago
requesting water service. This was denied, and Mr. Cohen asked how this could happen
when this is the city’'s water service area. Mr. Vodopich said that he explained that
without inclusion in the UGA the city could no longer extend services, and the
recommendation to Pierce County to do so, seemed like a logical step.

Councilmember Ekberg asked if any effort had been made to contact Washington Water
to see if they would extend water service to this area. Mr. Vodopich explained that it is
his understanding Washington Water could not provide water service.

Councilmembers agreed that this seems like it should be a simple housekeeping item,
but the large increase in density is undesirable.

Counciimember Young explained this is a problem caused by the Growth Management
Act. He agreed that the property should stay rural in nature, but at the same time, it is
foolish to duplicate public services. He said that the legisiative intent was not to have
lots of independent wells. He recommended contacting our representatives to see if the
deficiencies could be fixed to allow the city to continue to serve the area,

Mark Hoppen, City Administrator, said that staff would look into finding alternatives.

NEW BUSINESS:

1. First Reading of Ordinance - 2005 Proposed Budget. David Rodenbach said that
he had nothing to add from the public hearing, and offered to answer questions. This
will return for a second reading at the next meeting.

Councilmember Franich proposed an amendment to the Building Operations Fund to
include an ADA accessible entry-way to the front of the Civic Center. Councilmembers
supported this amendment and John Vodopich said that he would obtain a quote to do
this.

2. First Reading of Ordinance — Amendment to the Planned Community Development
Residentia! Medium Density (PCD-RMD) Zone Performance Standards. Steve
Osguthorpe explained that this ordinance pertains to a residential-medium development
zone in the Gig Harbor North area. He gave an overview of contradictory provisions that
currently exist and which this ordinance was drafted t0 address. He explained Carl
Halsan has proposed a text amendment that would provide a minimum-based density of
five and a maximum of eight dwelling units per acre. With that change, a developer
would have a range to work with in order to calculate bonus densities.

Mr. Osguthorpe said that in addition, this proposal would provide an allowance for a
single-family plat to apply the impervious coverage provision for the entire site rather




than a parcel-by-parcel basis. The final provision would reduce the buffering
requirement on abutting residential developments. He stressed that the setbacks have
been addressed in the update of the Design Manual, and recommended striking Section
Two from the ordinance.

Councilmember Dick recommended an amendment to the language to clarify the
buffering requirements, Mr. Osguthorpe then addressed Council questions on setbacks
and impervious coverage. He recommended that if Council wished to see a
development using these types of standards, that Poulsbo Place or Northwest Landing
in DuPont are two examples.

Counciimember Franich voiced concern that this type of development would not fit the
character of Gig Harbor. Councilmembers pointed out that the alternative to this is
apartment buildings. This will return for a second reading at the next meeting.

3. First Reading of Ordinance ~ Clarifying Maximum House Size for Building
Moratorium. Steve Osguthorpe explained that when Council adopted a building size
moratorium, a 3,500 s.f. limit was specified which included garages in the measurable
building size. Covered decks, carports and porches were not discussed, and when this
came up in a recent application, staff relied upon the definition of building in the code
that includes these things. Because of the inclusion of these spaces, a recent
application exceeded the 3,500 s.f. limit. At the last meeting and staff was directed to
amend the language to be more specific to this issue for Council consideration. He
gave an overview of the amended language and offered to answered questions.

Councilmembers discussed the definition of a carport as opposed to a garage. They
further discussed the option to leave the language in the moratorium as is; to leave the
language as is, but increasing the building size limitation to 4,000 s.f.; or to include the
amended language drafted by staff.

Councilmember Ekberg discussed which option would meet the intent of the
moratorium. Councilmember Ruffo suggested that staff amend the ordinance to
increase the limit to 4,000 s.f,, but to leave the rest of the language alone.
Councilmember Picinich said that he would rather see it increased to 4,500 s.f.
Councilmember Dick pointed out that the purpose of the moratorium is to prevent the
character of the neighborhood from changing until some agreed consistency can be
established.

Steve Osguthorpe offered to find the square footage of some of the homes along the
waterfront and bring this information back.

Rosanne Sachson — 3502 Harborview Drive. Ms. Sachson asked Council to pull into

any of the parking lots on the water side and look across the harbor to see what size
those houses are. She said that the city could end up with those same kinds of
problems if we aren’t careful. She then thanked the Mayor and Councilmember Dick,
Steve Osguthorpe and members of the audience for atiending the Washington Trust




event. She said that two videos were shown about this problem happening nationwide.
She offered these videos so that Council can see what is going on and some solutions
that are being used. She then suggested that the moratorium could be extended to
allow more time for what lies ahead to consider building size and rooflines.

Dawn Sadler — 7508 Pioneer Way. Ms. Sadler thanked Councilmember Young for
bringing this issue forward. She then suggested that Council accept the
recommendation for 3500 s.f. limit for enclosed space, excluding overhangs for outside
patios. She said that she has a small carport that should also be excluded. She
explained that she believes that the 3500 limit is intended for enclosed space, and
asked that the exclusion be adopted until the moratorium is over.

Doug Sorensen - 9409 North Harborview Drive. Mr. Sorensen said that there aren’t any
lots big enough on the waterfront to build a 4000 s.f. house. He spoke in favor of the
comments made by Ms. Sadler. He said that the original recommendation by Mr.
Vodopich was for “living space,” but now everything has been included in that. He
suggested that Council either accept the amendment or to just include 3500 s.f. of living
space only.

Linda Peterson — (no address given). Ms. Peterson said that she has sold real estate
here for 19 years and has seen the harbor grow, stressing that having a good standard
is a move in the right direction. She said she was surprised at the difficully in arriving at
a decision. She said that having an interpretation of “living space” that is different than
every one else’s will make the staff’s job more difficult. She said that the moratorium is
good, because people coming in are going to want to change things, and you can’t
control people’s taste but you can control views by limiting the living space and garage
size. She said that you shouldn't include decks or carports as you can see through
these and they don't affect views. She said that you have to be clear on the definition of
living space.

Councilmember Franich left the meeting at this time.

STAFF REPORTS:

1. Steve Osguthorpe, Planning/Building Manager — Appointment of a Design Review
Procedures Commiitee. Mr. Osguthorpe gave an overview of the recommended
appointment of a Design Review Procedures Committee to include Councilmembers
Conan and Franich, and the City Attorney, Carol Morris. Chairman of the DRB, Chuck
Hunter, offered to serve along with Lita Dawn Stanton. Mr. Osguthorpe said that he
thought it would be appropriate to add one more Councilmember. He said that the
committee was scheduled to meet on November 15", November 29, and December
6™, but that Councilmember Conan has requested that the November 15" meeting be
moved to the 16™ due to a scheduling conflict.

Councilmember Ekberg asked if any thought had been given to include a member from
the general public. Councilmember Young offered to serve, and after further
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discussicn, it was decided {o leave the committee with three Councilmembers, two DRB
. members, and staff.

2. Chief Davis - GHPD October Stats. No verbal report given.

PUBLIC COMMENT.:

Mayor Wilbert introduced Doug McDonald, a retired teacher from Peninsula High
School, who was involved with the building of the replica of the Gig for the 1987-88
Centennial Celebration. Mr. McDonald explained that with the passage of the bond to
purchase the Eddon Boat Property, there is an opportunity to store the Gig here for
educational and public use. He offered to put together a viewing of the video tapes of
the process to build the Gig.

Doug Sorensen - 9409 North Harborview Drive. Mr. Sorensen asked Council to tell him
how wide a house can be legally built in the historic district on two 25’ lots. Carol Morris
cautioned Council that they are not authorized {o give code interpretations. Mr.
Sorensen then answered that a five foot building could be constructed. He said that
many lots in the historical district are 25" and 50’ wide and do not meet the requirements
to build nor is there the ability to combine lots. He explained that he would have to go
through the variance process in order to be able to build on his property.

amendment for Title 16, and when he did, the City Attorney said she could not
recommend approval. Mr. Sorenson read a section from Chapter 16.03.003, stressing
that no one on the waterfront could ever meet the requirement of this section. The other
issue is the difference between a lot of record and a parcel and which the city uses for
calculation. He asked Council to consider a study of the problems in the code and to
find a solution.

I Mr. Sorensen continued to say that he had been asked to put together a text

Ms. Morris advised Mr. Sorensen to talk to staff to determine the best way to make an
application for a text amendment with assistance from a personal attorney. Mr.
Sorensen said that because several citizens are affected by this problem, and because
it was brought about with past changes in zoning, it should be up to the city fo step
forward and make the text change. He again asked if Council would be able to
schedule a worksession to address these concemns.

Councilmember Young said that he would look into this,

Robert Winskill — 3805 Harborview Drive. Mr. Winskill, tenant of the Eddon Boat Shop,
offered his congratulations to the Council and staff on the passing of the bond to
purchase the property. He said that there will be lots of issues to be resolved and
extended an offer for everyone to come down and have a look around the property.

Mayor Wilbert announced that the Ad Hoc Commiittee for the Eddon Boat Property,
. comprised of John McMillan, Lita Dawn Stanton, Chuck Hunter, Guy Hoppen, and




Counciimember Ekberg, have volunteered to serve, and will begin to set a schedule for
meeting times.

COUNCIL COMMENTS / MAYOR'S REPORT:

Councilmember Dick asked that staff bring back suggestions for any amendments
necessary to the newly adopted Design Manual or performance standards that can
accommodate the school district. Mr. Hoppen said that a change to the performance
standards would be the most likely manner in which to approach this.

ANNOUNCEMENT OF OTHER MEETINGS:

EXECUTIVE SESSION: Forthe purpose of discussing property acquisition per RCW
42.30.110(1)(b).

MOTION: Move to adjourn to Executive Session at 10:09 p.m. for
approximately thirty minutes for the purpose of discussing pending
litigation.

Picinich / Conan - unanimously approved.

MOTION: Move to return to regular session at 10:37 p.m.
Young / Picinich — unanimously approved.

MOTION: Move to adjourn at 10: 37 p.m.
Picinich / Young — unanimously approved.

CD recorder utilized:
Disc #1 Tracks 1 - 14.
Disc #2 Tracks 1 — 16.
Disc #3 Tracks 1 -7.

Gretchen A. Wilbert, Mayor Molly Towslee, City Clerk
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ADMINISTRATION

TO: MAYOR WILBERT AND CITY COUNCIL
FROM: CAROL MORRIS, CITY ATTORNEY
SUBJECT: CONTRACT FOR ATTORNEY SERVICES
DATE: NOVEMBER 22, 2004

BACKGROUND

The City staff contacted the owners of the property commonly known as the Eddon

Boatyard, located at 3803 and 3805 Harborview Drive, Gig Harbor, WA 98335, to

discuss the purchase of the property. City staff and the owners of the property used a

standard purchase and sale agreement form to outline the terms of the owner’s

proposal for the sale. One term was significantly different from other City purchases of

property — the owner has asked that the City perform the environmental clean-up of the
property.

At this point in time, a bond measure has passed, providing funds for the purchase.
However, the City does not yet have a full environmental analysis of the condition of the
property, to be able to determine the extent of the remediation that would have to be
performed. There are other conditions relating to the environmental clean-up for which
the City Council will need the advice of an attorney who understands these issues, such
as the procedures that would have to be followed by the City in order to comply with
state law. '

RECOMMENDATION

The City Attorney has no experience representing a purchaser of a contaminated piece
of property, who chooses to negotiate performance of the environmental remediation as
part of the purchase and sale agreement. Therefore, she recommends that the City
Council hire attorneys with the requisite experience and knowledge to advise the
Council on this complicated property purchase. The firm of Salter, Joyce Ziker (William
Joyce and Barry Ziker) has been selected based on their knowledge and experience in
such matters.

3510 GRANDVIEW STREET * GIG HARBOR, WASHINGTON 98335 » (253) 851-8136 * www.CITYOFGIGHARBOR.NET




AGREEMENT FOR ATTORNEY SERVICES

THIS AGREEMENT, effective November 12, 2004, by and between Salter Joyce Ziker,
PLLC (hereinafter the “Attorney™) and the City of Gig Harbor, Washington (hereinafter
the “City™):

(1) Purpose. This purpose of this agreement is to ensure that the City Council
Office receives professional services from William Joyce and Barry Ziker in an effective,
timely, and cost efficient manner while ensuring that the Attorney is appropriately and
fairly compensated for services rendered. Mr. Joyce and Mr. Ziker each have substantial
experience in real estate transactions involving contaminated property. Mr. Joyce's
efforts will focus on the retention and management of outside environmental consultants
and legal analysis regarding environmental liabilities. Mr. Ziker will concentrate on the
terms of the real estate purchase and sale agreement and negotiations with the seller’s
counsel regarding the same.

(2)  Scope of Service. Attorney agrees to provide legal services, as requested
by the City Council in connection with issues related to the City Council’s existing draft
agreement for purchase of the Eddon Boatyard (located at 3803 and 3805 Harborview
Drive, Gig Harbor, Washington, 98335, hereinafter the “Property™) and to advise the City
Council on environmental issues regarding the Property. The scope of work is set forth in
the Scope of Services attached hereto as Exhibit 1.

3) Compensation. The City hereby agrees to pay Attorney for legal services
at the rate of Two Hundred Seventy Dollars (§270.00) per hour. Attorney agrees to use
every appropriate method to contain its fees on this matter.

The attorneys authorized to work on the matter described above are William Joyce
and Barry Ziger. The charges for legal services provided will be based on actual time or
based on increments which are no greater than 6 minutes.

No separate charges shall be paid for such office expenses as the following
ordinary costs of doing business: local telephone costs and charges, postage, meals,
clerical staff work, supplies, and word processing. = The City agrees to reimburse
extraordinary office expenses incurred by the Attorney, at cost with no mark-up as
follows: photocopies prepared at Attorneys’ office shall be retmbursed at the rate of $.10
per page; photocopies prepared by outside reproduction service shall be reimbursed at
cost; computerized legal research shall be reimbursed at cost, only when approved in
advance by the City; long-distance telephone charges shall be reimbursed at cost; long
distance facsimile copies shall be reimbursed at cost plus no more than $.10 per page; and
local facsimile copies shall be reimbursed at no more than $.10 per page.

4) Independent Contractor Status. It is expressly understood and agreed that
Attorney, while engaged in carrying out and complying with any of the terms and

Agreement for Attorney Services
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conditions of this agreement, is an mdependent contractor and not an employee of the
City.

(6) Billings. Attorney shall submit to the Gig Harbor Finance Director
monthiy bills for the assigned matter describing the legal services provided during the
previous month. Attorney shall not bill for duplicate services performed by more than
one person, for services to correct Attorney errors or oversights, or for time spent to
acquaint member of Attorney’s firm with the assigned matter due to personnel
reallocations within Attorney’s firm. Except where the City has expressly approved the
persons of Attorney’s firm working on a particular task, Attorney shall bill only for one
participant in a conference or consultation between members of Attorney’s firm.

Attorney’s monthly bills shall include, at a minimum, the following information
for each specific matter to which such services or costs pertain: the name of the matter; a
brief description of the legal services performed; the date the services were performed,
and the amount of time spent on each date services were performed and by whom. In
addition to providing copies of all documents as specified below, Attorney shall provide
any information that will assist the City in performing a thorough review and/or audit of
the billings, as may be requested by the City. The City shall make every effort to timely
pay Attorneys’ invoices. '

Any invoices reflecting separate charges for computerized legal research and/or
long distance telephone calls must include copies of the invoice for such computerized
legal research or long distance telephone calls associated with services provided to the
City. If any messenger, delivery, or special postage services such as overnight delivery
are required, the Attorney will arrange to have such services provided.

(6} Advice and Status Reporting. Attorney shall provide the City Council
with timely advice of all significant developments arising during performance of ifs
services hereunder orally or in writing, as the City considers appropriate.

Attorney shall provide copies of all e-mails, pleadings, motions, discovery,
correspondence, and other documents prepared by Attorney, inciuding research
memoranda, or received by Attorney unless they have been otherwise provided to the
City.

(7)  Communications. Attorney will communicate primarily with Frank Ruffo,
City Council Member, Carol Morris, City Attorney, or Jehn Vodopich, City Community
Development Director,

(8)  Non-Assignment. The parties recognize hereto that a substantial
inducement to the City for entering into this agreement was, and is, the professional
reputation and competence of Attorney. Neither this agreement nor any interest therein
may be assigned by Attorney without the prior written approval of the City.

{0)  Insurance. Attorney shall maintain during the life of the agreement all the
insurance required by this section. Each insurance policy shall be written on an
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“accurrence” form; excepting that insurance for professional liability, crrors and
omissions when required, may be acceptable on a “claims made” form.

If coverage is approved and purchased on a “claims made” basis, the Attorney
warrants continuation of coverage, either through policy renewals or the purchase of an
extended discovery period, if such extended coverage is available, for not less than three
years from the date of completion of the work which 1s the subject of this Agreement.

The Attorney shall maintain limits no less than, for:

General Liability. $1,000,000 combined single limit per occurrence for
bodily injury, personal injury and property damage, and for those policies with aggregate
limits, a $1,000,000 aggregate limit. Coverage shall be at least as broad as Insurance
Services Office form number (CG 00 01 Ed. 11-88) covering COMMERCIAL
GENERAL LIABILITY. $1,000,000 combined single limit per occurrence for bodily
injury, personal injury and property damage, and for those policies with aggregate limits,
a $1,000,000 aggregate limit.

Stop Gap; Employers Liability. $1,000,000 single limit per occurrence
$1,000,000 aggregate limit.

Professional Liability Errors and Omissions. $1,000,000 single
occurrence; $1,000,000 aggregate limit.

Automobile Liability. $1,000,000 combined single limit per accident for
bodily injury and property damage. Coverage shall be at least as broad as Insurance
Services Office form number (CA 00 01 Ed. 12/90) covering BUSINESS AUTO
COVERAGE, symbol 1 “any auto”; or the combination of symbols 2, 8, and 9.

Workers’ Compensation. Statutory requirements of the State of
residency. Coverage shall be at least as broad as Workers’ Compensation coverage, as
required by the Industrial Insurance Act of the State of Washington, as well as any similar
coverage required for this work by applicable Federal or “other States™ State Law,
including Longshore and Harbor Worker’s compensation Act (administered by the U.S.
Departiment of Labor).

Any deductibles or self-insured retentions must be declared to, and
approved by, the City. The deductible and/or self-insured retention of the policies shall
not limit or apply to the Attorney’s liability to the City and shall be the sole responsibility
of the Attorney.

The insurance policies required in this Agreement are to contain, or be
endorsed to contain the following provisions:

I. General Liability Policy:

a. To the extent of the Attomey’s negligence, the Attorney’s
insurance coverage shall be primary insurance as respects the City,
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its ofticers, officials, employees and agents. Any insurance and/or
self-tsurance maintained by the City, its officers, officials,
employees or agents shall not contribute with the Attorney
insurance or benefit the Attorney in any way.

b. The Attorney’s insurance shall apply separately to each insured
against whom a claim is made and/or lawsuit is brought, except
with respect to the ltmits of the insurer’s liability.

Uniless otherwise approved by the City, Insurance is to be placed with
insurers with a Best’s rating of no less than A: VIII, or, if not rated with Bests’, with
minimum surpluses the equivalent of Best’s surplus size VIII.

Professional Liability, Errors and Omissions insurance may be placed with
insurers with a Bests’ rating of B+: VII. The City must approve any exception.

(10) Licenses. Attorney warrants that any license or licenses that are required
by it in order to perform legal services under this agreement have been obtained, are valid
and are in good standing in accordance with all applicable laws and regulations.

(11) Termination. This agreement may be terminated by the City upon written
notice with or without cause. In the event of termination, the Attorney shail be entitled to
compensation as provided for in this agreement, for services performed satisfactorily to
the effective date of termination; provided, however, that the City may condition payment
of such compensation upon Attorney’s delivery to the City of any and all documents,
photographs, computer software, video and audio tapes, and other materials provided to
Attorney or prepared by or for Attorney or the City in connection with this agreement.

(12) Notices. Notices required by this agreement shall be personally delivered
or mailed, postage prepared, as follows:

To Attormey: Barry G. Ziker or William Joyce
Salter Joyce Ziker, PLLC
1601 — 5™ Avenue, Suite 2040
Seattle, WA 98101

To the City: Carol Morris
Law Office of Carol A. Morris, P.C.
P.O. Box 948
Seabeck, WA 98380
(360) 830-0328

John Vodopich, Community Development Director
Dave Rodenbach, Finance Director
City of Gig Harbor
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3510 Grandview Street

Gig Hatbor, WA 98335 .
(253) 851-8153

Each party shall provide the other party with telephone and written notice of any
change in address as soon as practicable.

Notices given by personal delivery shali be effective immediately. Notices given
by mail shall be deemed to have been delivered forty-eight hours after having been
deposited in the United States mail. '

(13) Ownership of Materials. Any and all documents, including draft
documents where completed documents are unavailable, or materials prepared or caused
to be prepared by Attorney pursuant to this agreement shall be the property of the City at
the moment of their completed preparation.

(14) Conflict of Interest. Attorney warrants and covenants that Attorney
presently has no interest in, nor shall any interest be hereinafter acquired in, any matter
which will render the services required under the provisions of this agreement a violation
of any applicable state, local, or federal law or any rule of professional conduct. In the
event that any conflict of interest should nevertheless hereinafter arise, Attorney shall
promptly notify the City of the existence of such conflict of interest.

(15) Time is of the Essence. Attorney agrees to diligently prosecute the .
services to be provided under this agreement to completion and in accordance with any
schedules specified herein. In the performance of this agreement, time is of the essence.

(16) Confidentiality. Attomey agrees to maintain in confidence and not
disclose to any person, association, or business, without prior written consent of the City,
any secret, confidential information, knowledge or data relating to the products, process,
or operation of the City and/or any of its departments and divisions. Attorney further
agrees to maintain in confidence and not disclose to any person, association, or business
any data, information, or material developed or obtained by Attomey during the term of
this agreement. The covenants contained in this paragraph shall survive the termination of
this agreement for whatever cause.

(17) Amendments. This agreement is not subject to modification or
amendment, except by a written authorization executed by both Attorney and the City,
which written authorization shall expressly state that is intended by the parties to amend
the terms and conditions of this agreement.

(18) Waiver. The waiver by either party of a breach by the other of any
provision of this agreement shall not constitute a continuing waiver or a waiver of any
subsequent breach of either the same or a different provision of this agreement.

Agreement for Attorney Services
Page 5 of 7




(19)  Severability. Should any part of this agreement be declared by a final
decision by & court or tribunal of competent jurisdiction to be unconstitutional, invalid, or
beyond the authority of either party to enter into or carry out, such decision shall not
affect the validity of the remainder of this agreement, which shall continue in full force
and effect, provided that the remainder of this agreement, absent the unexcised portion,
can be reasonably interpreted to give effect to the intentions of the parties.

(20) Controlling Eaw, The laws of the State of Washington shall govern this
agreement and all matters relating to it.

(21) Whole Agreement. This agreement constitutes the entire understanding
and agreement of the parties. This agreement integrates all of the terms and conditions
mentioned herein or incidental hereto and supersedes all negotiations or previous
agreements between the parties with respect to all or any part of the subject matter hereof.

{22) Multiple Copies of Agreement. Multiple copies of this agreement may be
executed by the parties and the parties agree that the agreement on file in the office of the
City is the version of the agreement that shall take precedence should any difference exist
among counterparts of the document.

[Remainder of this page intentionally left blank; signature page follows]

IN WITNESS WHEREQF, Attorney and the City, by the signatures below, have duly
executed this agreement as of the indicated dates.
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IN WITNESS WHERFEQF, Attorney and the City, by the signatures below, have
duly executed this agreement as of the indicated dates.

Dated: ////7//0?

Molly Towslee, Cily Clerk
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SALTER JOYCE ZIKER, PLLC

(ﬁfm@ %M’
By (Hk

WILLIAM.]Q,YCE

THE CITY OF GIG HARBOR

By:

Mayor Gretchen Wilbert

APPROVED AS TO FORM:

By:

Carol Morris, City Attorney




Exhihit 1

Scope of Scrvices

I Review existing purchase and sale agreement for purchase of Harbor Cove
property.
2. Ncgotiate terms of revised purchase and sale agreement with scller’s counsel

consistent with market practices and additional information regarding value and
environmental conditions.

3. Identify qualified environmental consulting firm to assist with investigation of
property and prepare estimates of cleanup costs,

4. Provide advice and copsultation with respect to legal aspects of environmental
liabilites and related issues,

5. Provide advice and consultation upon request from the City with respect to other
legal environmental and sale issues relating to the property.
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COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY.COUNCIL

FROM: JOHN P. VODOPICH, AICP
COMMUNITY DEVELOPMENT, DIRECTOR

SUBJECT: STINSON AVENUE PEDESTRIAN IMPROVEMENT PROJECT
- ASPHALT PARKING AREA/,CONTRACT AUTHORIZATION

DATE: NOVEMBER 22, 2004

INTRODUCTION/BACKGROUND

The 2004 budget provides for an asphalt parking area for the Stinson Avenue
Pedestrian Improvement Project. A portion of the project includes adding additional
parking area along Stinson Avenue between Harborview Drive and Rosedale Street.
Potential contractors were contacted in accordance with the City’s Small Works Roster
Process (Resolution No. §92). Two contractors responded with the following price
quotations:

Looker & Associates, Inc. $ 6,650.00
Puget Paving & Construction, [nc. $ 8,500.00

Based on the price quotations received, the lowest price quotation was from Looker &
Associates, Inc., in the amount of Six thousand Six hundred Fifty dollars and zero
cents, ($6,650.00).

It is anticipated that the work will be completed within four weeks after contract award,
weather permitting.

FISCAL CONSIDERATIONS

This work was anticipated in the adopted 2004 Budget, identified under the Street
Operating fund, objective no. 17, and is within the budgeted amount of $100,000.
Previous work for this project included the survey in the amount of $5,500, street lights
in the amount of $14,230.75 and a curb, gutter and sidewalk contract awarded to
Caliber Concrete Construction, Inc. in the amount of $19,388.00. The total project
expenditures to date are $39,118.75.

RECOMMENDATION

I recommend the Council authorize the award and execution of the contract for Stinson
Avenue Pedestrian Improvement Project to Looker & Associates, Inc., as the lowest
responsible respondent, for their price quotation amount of Six thousand Six hundred
Fifty dollars and zero cents, ($6,650.00).

3510 GRANDVIEW STREET ¢ GIG HARBOR, WASHINGTON 98335 & (253} 851.6170 * www.CITYOFGIGHARBOR.NET




AGREEMENT FOR CONSTRUCTION SERVICES
BETWEEN GiG HARBOR AND LOOKER & ASSOCIATES, INC.

THIS AGREEMENT, is made this _____day of November, 2004, by and between the
City of Gig Harbor (hereinafter the "City"), and Looker & Associates, Inc., a Washington
corporation, located and doing business at 5825 176" Street East, Puyallup, Washington
98375, (hereinafter "Contractor").

WHEREAS, the City desires to hire the Contractor to perform the work and agrees
to perform such work under the terms set forth in this Agreement; and

WHEREAS, in the process of selection of the Contractor and award of this
contract, the City has utilized the procedures in RCW 38.04.155(3);

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

l. Description of Work. The Contractor shall perform all work as described below, which
is attached hereto and incorporated herein by this reference, in a workman-like manner
according to standard construction practices. The work shall generally include the
furnishing of all materials and tabor necessary to place _and compact 5500 s.{. of 2-inch
Class B asphali paving on City of Gig Harbor prepared sub grade for the Stinson Avenue
Pedestrian Improvement Project, as shown on Exhibit A. The Contractor shall not perform
any additional services without the express permission of the City.

II. Payment.

A. The City shall pay the Contractor the total sum of Six Thousand Six Hundred Fifty
dollars and no cents {$6.650.00), (this road work does not require Washington State sales
tax), for the services described in Section 1 herein. This is the maximum amount to be
paid under this Agreement for these tasks, and shall not be exceeded without prior written
authorization from the City in the form of a negotiated and executed change order.

B. After completion of the work, the City shall pay the full amount of an invoice within
thirty (30} days of receipt. if the City objects to all or any portion of any invoice, it shall so
notify the Contractor of the same within fifteen (15) days from the date of receipt and shall
pay that portion of the invoice not in dispute, and the parties shallimmediately make every
effort to settle the disputed portion.

lll. Relationship of Parties. The parties intend that an independent contractor - owner
relationship will be created by this Agreement. As the Contractor is customarily engaged in
an independently established trade which encompasses the specific service provided to
the City hereunder, no agent, employee, representative or subcontractor of the Contractor
shall be, or shall be deemed to be the employee, agent, representative or subcontractor of
the City. In the performance of the work, the Contractor is an independent contractor with
the ability to conirol and direct the perfermance and details of the work, the City being
interested only in the results obtained under this Agreement. None of the benefits provided
by the City to its employees, including, but not limited to, compensation, insurance and
unemployment insurance, are available from the City to the employees, agents,
representatives or subcontractors of the Contractor. The Contractor will be solely and
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enlirely yesponsible for its acis and ior the acis of the Coniractor's agenis, employees,
representatives and subcontractors during the performance of this Agreement. The City
may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Contractor performs hereunder.

IV. Duration of Work. The City and the Contractor agree that work will begin on the tasks
described in Exhibit A immediately upon execution of this Agreement by both parties. The
Contractor shall perform all work required by the Agreement on or before December 23,
2004. The indemnification provisions of Section |IX shall survive expiration of this
Agreement.

V. Prevailing Wages. Wages paid by the Contractor shall be not less than the prevailing
rate of wage in the same trade or occupation in Pierce County as determined by the
industrial statistician of the State Department of Labor and industries and effective as of the
date of this contract.

Before any payment can be made, the Contractor and each subcontractor shall submit a
“Statement of Intent to Pay Prevailing Wages" to the City, which has been approved by the
State Department of Labor and Industries. Each voucher claim (invoice) submitted by the
Contractor for payment of work shall have an “Affidavit of Wages Paid”, which states that the
prevailing wages have been paid in accordance with the pre-filed “Statement(s} of intent to
Pay Prevailing Wages".

VI. Termination.

A. Termination Upon City's Option. The City shall have the option to terminate this
Agreement at any time. Termination shall be effective upon five (5) days written notice to
the Contractor.

B. Termination for Cause. If the Contractor refuses or fails to complete the tasks
described in Exhibit A, to complete such work by the deadline established in Section IV, or
to complete such work in a manner satisfactory to the City, then the City may, by written
notice to the Contractor, give notice of its intention to terminate this Agreement. On such
notice, the Contractor shall have five (5) days to cure to the satisfaction of the City or its
representative. If the Contractor fails to cure to the satisfaction of the City, the City shall
send the Contractor a writien termination letter which shall be effective upon depositin the
United States mail to the Contractor's address as stated below.

C. Excusable Delays. This Agreement shall not be terminated for the Contractor's
inability fo perform the work due to adverse weather conditions, holidays or mechanical
failures which affect routine scheduling of work. The Contractor shall otherwise perform
the work at appropriately spaced intervals on an as-needed basis.

D. Rights upon Termination. In the event of termination, the City shall only be
responsible to pay for services satisfactorily performed by the Contractor to the effective
date of termination, as described in a final invoice to the City.

VII. Discrimination. In the hiring of employees for the performance of work under this
Agreement or any subcontract hereunder, the Contractor, its subcontractors or any person
acting on behalf of the Contractor shall not, by reason of race, religion, color, sex, national
origin or the presence of any sensory, mental, or physical handicap, discriminate against
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any person who is qualiifisd and available 1o pericrm the work to which the employment
relates.

Vill. Indemnification. The Contractor shall indemnify and hold the City, its officers,
officials, employees, agents and volunteers harmless from any and all claims, injuries,
damages, losses or suits, and shall pay for all costs, including all legal costs and attorneys'
fees, arising out of or in connection with the performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. The City's inspection or
acceptance of any of the Contractor's work when completed shall not be grounds to avoid
any of these covenants of indemnification.

In the event of liability for damages arising out of bodily injury to persons or damages to
property caused by or resulting from the concurrent negligence of the Contractor and the
City, its officers, officials, employees, agents and volunteers, the Contractor's liability
hereunder shall be only to the extent of the Contractor's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONTRACTOR'S
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY
FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER
ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this
Agreement.

IX. Insurance.

A. The Contractor shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Contractor's own work including the work of the Contractor's
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Contractor shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

C. The Contractor is responsible for the payment of any deductible or self-
insured retention that is required by any of the Contractor's insurance. [f the
City is required to contribute to the deductible under any of the Contractor's
insurance policies, the Contractor shall reimburse the City the full amount of
the deductible.

D. The City of Gig Harbor shall be named as an additional insured on the
Contractor's commercial general liability policy. This additional insured
endorsement shall be included with evidence of insurance in the form of a
Certificate of Insurance for coverage necessary in Section B. The City
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reserves ihe right 1o receive a certified and complete copy of all of ihe
Contractor’s insurance policies.

E. It is the intent of this contract for the Contractor’s insurance to be considered
primary in the event of a loss, damage or suit. The City's own
comprehensive general liability policy will be considered excess coverage in
respect to the City. Additionally, the Contractor's commercial general liability
policy must provide cross-liability coverage as could be achieved under a
standard ISO separation of insured’s clause.

F. The Contractor shall request from his insurer a modification of the ACORD
cerfificate to include language that prior written notification will be given to
the City of Gig Harbor at least 30-days in advance of any cancellation,
suspension or material change in the Contractor’s coverage.

The Contractor shali procure and maintain for the duration of this Agreement,
comprehensive general liability insurance against claims for injuries to persons or damages
to property which may arise from or in connection with the performance of the work
hereunder by the Contractor, its employees, agents or subcontractors. The cost of such
insurance shall be bome by the Contractor. The Contractor shall maintain limits on such
insurance in the above specified amounts: The coverage shall contain no special
limitations on the scope of protection afforded the City, its officials, officers, employees,
agents, volunteers or representatives.

The Contractor agrees to provide the City with certificates of insurance evidencing the
required coverage before the Contractor begins work under this Agreement. Each
insurance policy required by this clause shall be endorsed to state that coverage shall not
be suspended, voided, cancelled by either party, reduced in coverage or in limits except
after thirty (30) days prior written notice by certified mail, return receipt requested, has
been given to the City. The City reserves the right to require complete, ceriified copies of
all required insurance policies at all times.

X. Entire Agreement. The written provisions and terms of this Agreement, together with
all exhibits attached hereto, all bids specifications and bid documents shall supersede all
prior verbal statements of any officer or other representative of the City, and such
statements shall not be effective or be construed as entering into or forming a part of, or
altering in any manner whatsoever, this Agreement.

Xl. City's Right of Supervision. Even though the Contractor is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory completion
therecf. The Contractor agrees to comply with all federal, state and municipal laws, rules
and regulations that are now effective or become applicable within the terms of this
Agreement to the Contractor's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

XI. Work Performed at the Contractor's Risk. The Contractor shall iake all precautions
necessary and shall be responsible for the safely of its employees, agents and
subcontractors in the performance of the work hereunder and shall utilize all protection
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necessary for that purpose. All work shall be done at the Coniractor's own iisk, and the
Contractor shall be responsible for any loss of or damage o materials, tools, or other
articles used or held by the Contractor for use in connection with the work.

Xlll. Warranties. The Contractor hereby warrants that it is fuily licensed, bonded and
insured 1o do business in the State of Washington as a general contractor. Lakeridge
Paving Company will warranty the labor and installation of materials for a one (1) year
warranty period.

XIV. Modification. No waiver, alteration or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Contractor.

XV. Assighment. Any assignment of this Agreement by the Contractor without the written
consent of the City shall be void.

XVI. Written Notice. All communications regarding this Agreement shall be sent to the
parties at the addresses listed below, unless notified 1o the contrary. Any written notice
hereunder shall become effective as of the date of mailing by registered or certified mail,
and shall be deemed sufficiently given if sent to the addressee at the address stated in this
Agreement or such other address as may be hereafter specified in writing.

XVII. Non-Waiver of Breach. The failure of the City to insist upon strict performance of
any of the covenants and agreements contained herein, or to exercise any option herein
conferred in one or more instances shall not be construed to be a waiver or relinquishment
of said covenants, agreements or options, and the same shall be and remain in full force
and effect.

Xlll, Resolution of Disputes. Should any dispute, misunderstanding or conflict arise as
to the terms and conditions contained in this Agreement, the matter shall first be referred to
the City, and the City shall determine the term or provisions' true intent or meaning. The
City shall also decide all questions which may arise between the parties relative to the
actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Contractor under any of the provisions of
this Agreement which cannot be resolved by the City's determination in a reasonable time,
or if the Contractor does not agree with the City's decision on the disputed matter,
jurisdiction of any resulting litigation shall be with the Pierce County Superior Count, Pierce
County, Washington. This Agreement shall be governed by and construed in accordance
with the laws of the State of Washington. The prevailing party shall be reimbursed by the
other party for its costs, expenses, and reasonable aitorney's fees incurred in any litigation
arising out of the enforcement of this Agreement.
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IN WITNESS WHEREOF, the parties have execuied this Agreement on the day and

year above written.

LOOKER & ASSQCIATES, INC.

-its _ESTIMM BIGE.
Notices should be sent to:

THE CITY OF GIG HAREOR

By:

Its Mayor

Looker & Associates, Inc.

Afin: Duncan Sturrock

Vice President

5825 176™ Street East

Puyallup, Washington 98375-9733
(253) 846-1851

City of Gig Harbor

| Attr: Dawvid Brereton

Director of Operations

3510 Grandview Street

Gig Harbor, Washington 98335
(253) 851-617Q

Approved as to form:
By.

City Attomey

. Attest:

" Wolly M. Towslee, City Clerk
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STATE OF WASHINGTON )
A )ss
COUNTY OF _Pleece )
cerfify that | know or have salisfactory evidence that
Peufﬂ Seaza is the person who appeared before me, and said

person acknowledged that (he/she) signed this instrument, on oath stated that (he/she) was
authorized fo execute the instrument and acknowledged it as the
Ofmmi& to be the free and voluntary act of such party for the

uses and purposes mentioned in the instrument.

Ao Cleles

DATED: 15 -0

\\‘.;\‘& ¢ ,2‘3,,‘ Notary Public in and for the
S e e ST State of Washington,
ST W 2SN " ~
§9u0 B0 Residing at _{areen@ {1
' i ‘:\_-" JoYE 3 My appointment expires: =5-31 -0& .
s .t S :

A
o
(&

330
%, O3
,,fo.y"

PACONTRACTS & AGREEMENTS (Standardj\Vandor-Sevvice provider Contract-Stinson Ped Impr Proj.doc
Rev: November 15, 2004
CAM4E197.1AGR/D0008.900000 Page 7 of 9




STATE OF WASHINGTON )
) s8.
COUNTYOFPIERCE )

| certify that | know or have satisfactory evidence  that
is the person who appeared before me, and said
person acknowledged that she signed this instrument, on oath stated that she was
authorized to execute the instrument and acknowledged it as the Mayor of the City of Gig
Harbor, to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

DATED:

Notary Public in and for the
State of Washington,

Residing at:
My appointment expires:
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Stinson Avenue Pedestrian Improvement
Project
Exhibit A
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THE MARITIME CITY”

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY GOUNCIL

FROM: JOHN P. VODOPICH, AICP ./~
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: PUMP STATION 24, 96-ICH DIAMETER WET WELL CONSTRUCTION
(CSSP-0201) — CONTRACT BID AWARD

DATE: NOVEMBER 22, 2004

INTRODUCTION/BACKGROUND
An identified sewer capital objective in the 2004 Budget provides for the construction of
the replacement of Pump Station 2A,

In accordance with the City’s small works roster process, the City recently contacted
four contractors from the City’s small works consultant roster and requested price
quotations for construction of the below ground 96-inch diameter wet well. This wet well
is a major component of the replacement pump station project. The remaining potions
of the pump station work wili be constructed under a separate contract in 2005. The
only proposal received was from Pivetta Brothers Construction, Inc. in the amount of
$176,686.58, including retail sales tax. Upon review and negotiation, the contractor
agreed fo revise his bid in the amount of $169,640.58, including retail sales tax.

ISSUES/FISCAL IMPACT
This work was anticipated in the adopted 2004 Budget, identified under the Sewer
Operating fund, objective no. 2, and is within the budgeted amount of $1,000,000.

RECOMMENDATION

I recommend that Council authorize the award and execution of the contract for the
Pump Station 2A, 96-inch Diameter Wet Well Construction to Pivetta Brothers
Construction, Inc in the amount of One Hundred Sixty-nine Thousand Six Hundred
Forty dollars and Fifty-Eight cents ($169,840.58), including retail sales tax.
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"THE MaltlTIME CITY"

CITY OF GIG HARBOR
SEWAGE PUMP STATION 2A
96-INCH DIAMETER WET WELL CONSTRUCTION
CSSP - 0201

CONTRACT
THIS AGREEMENT, made and entered into, this day of , 200__, by and

between the City of Gig Harbor, a Charter Code city in the State of Washington, hereinafter
called the “City”, and Pivetta Brothers Construction, Inc. hereinafter called the “Contractor.”

WITNESSETH:

That in consideration of the terms and conditions contained herein and attached and made a
part of this Contract, the parties hereto covenant and agree as follows:

1. The Contractor shall do ali of the work and furnish all of the labor, materials, tools, and
equipment necessary to complete the construction and replacement of the Sewage Pump
Station 2A, and shall perform any changes in the work, all in full compliance with the Project
Manual entitled “Sewage Pump Station 2A Project, CSSP-0201", which are by this
reference incorporated herein and made a part hereof; and agrees to accept payment for
the same in accordance with the said contract documents, including the schedule of prices
in the “Proposal,” the sum of One Hundred Sixty-nine Thousand Six Hundred Forty dollars
and Fifty-eight cents ($169,640.58}, including state sales tax, and subject to the provisions
of the Project Manual.

2. Work shall commence and contract time shall begin on the first working day following the
twentieth (20th) calendar day after the date the City executes the Contract, or the date
specified in the Notice to Proceed issued by the City's Engineer, whichever is later. All
physical contract work shall be completed within one-hundred and fifty (150)-working days.

3. The Contractor agrees to pay the City the sum of $636.00 per day for each and every day
all work remains uncompleted after expiration of the specified time, as liquidated damages.

4. The Contractor shall provide for and bear the expense of all labor, materials, tools and
equipment of any sort whatsoever that may be required for the full performance of the work
provided for in this Contract upon the part of the Contractor.

5. The term “Project Manual” shall mean and refer to the following: “Invitation to Bidders,” “Bid
Proposal,” “Addenda” if any, “Standard General Conditions of the Construction Contract,”
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. Contract,” “Supplementary Conditions,” “Technical Specifications,” “Plans,” “Contract,”
“Performance Bond,” “Maintenance Bond,” “Payment Bond,” “Natice to Proceed,” “Change
Orderg” if any, and any documents referenced or incorporated inte the Project Manual,

including, but not limited to the Project Manual.

6. The City agrees to pay the Confracior for materials furnished and work performed in the
manner and at such times as set forth in the Project Manual.

7. The Contractor for himseli/herself, and for hissher heirs, executors, administrators,
SuUCCessors, assigns, agents, subcontractors, and employees, does hereby agree to the full
performance of all of the covenants herein contained upen the part of the Contractor.

8. Rtis further provided that no liability shall attach to the City by reason of entering into this
Contract, except as expressly provided herein.

IN WITNESS WHEREQOF the parties hereto have caused this Contract to be executed the day
and year first hereinabove writtan:

CITY OF GIG HARBOR: GONTHACTOH@W %

PIVETTA BROS. CONSTRUCTION, INC.
Greichen A, Wilbert, Mayor Print Name: WARKPIVETTA

City of Gig Harbor ;
. Iy of Gig Print Title: Pmm

Date:
e Date: \ﬂ‘\ "\-\_O'-il-

ATTEST:

City Clerk

APPROVED FOR FORM:

City Attorney
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CTHE MARITIME CITY

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY COUNCIL

FROM: JOHN P. VODOPICH, AICP
COMMUNITY DEVELOPMENAT DIRECTOR

SUBJECT: EMERGENCY MANAGEMENT SERVICES AGREEMENT WITH PIERCE
COUNTY — RENEWAL OF AGREEMENT

DATE: NOVEMBER 22, 2004

BACKGROUND

The current five-year agreement with the Pierce County Department of Emergency
Management for emergency management services is due to expire on December 31,
2004. The agreement provides for the common defense and protection of public
peace, health, and safety in times of major emergencies or disasters. The proposed
agreement is for a five-year period.

The City Attorney has reviewed and approved the agreement.

FISCAL IMPACT

The cost for the year 2005 will be $0.73 per capita based upon population figures for
the Office of Financial Management. This anticipated cost of $4,876.40 has been
incorporated into the proposed 2005 budget. Annual increases in subsequent years will
be based upon population and increases in the Consumer Price Index (CPI) for Seattle.

RECOMMENDATION

| recommend that Council approve the Agreement for Emergency Management with
Pierce County as presented.
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AGREEMENT IFOR EMERGENCY MANAGEMENT

THIS AGREEMENT is made and entered into by and between PIERCE COUNTY, a
political subdivision of the State of Washington, (hereinafter referred to as "County") and the
City of Gig Harbor, a municipal corporation of the State of Washington, (hereinafter referred to
as "City")

WHEREAS, County has established an Emergency Management Plan pursuant to the
provisions of Chapter 38.52 of the Revised Code of Washington; and

WHEREAS, County and City believe it to be in the best interests of their citizens that
County and City share and coordinate services in the event of an emergency situation; NOW
THEREFORE,

IT IS HEREBY AGREED AS FOLLOWS:

1. Purpose. It is the purpose of this agreement to provide an economical
mechanism to provide for the common defense and protect the public peace, health, and safety
and to preserve the lives and property of the people of the signatory jurisdictions against the
existing and increasing possibility of the occurrence of major emergencies or disasters, either
man-made or from natural causes.

2. Duration. The duration of this agreement shall be that period commencing on
the 1st day of January 2005 and terminating at midnight on the 31st day of December 2009,
unless this agreement is sooner extended or terminated in accordance with the terms hereof,

3. Definitions. As used in this agreement, the following definitions will apply.

A. "Emergency Management" or "Comprehensive Emergency Management"
means the preparation for and the carrying out of all emergency functions, other than functions
for which the military forces are primarily responsible, to mitigate, prepare for, respond to, and
recover from emergency and disasters, and aid victims suffering from injury or damage resulting
from disasters caused by all hazards, whether natural or man-made, and to provide support for
search and rescue operations for persons and property in distress.

B. "Emergency or Disaster” shall mean an event or set of circumstances
which: (a) demands immediate action to preserve public health, protect life, protect public
property, or to provide relief to any stricken community overtaken by such occurrences or (b)
reaches such a dimension or degree of destructiveness as to warrant the governor declaring a state
of emergency pursuant to RCW 43.06.010.

4. Services. County shall provide emergency management services as outlined
in Chapter 38.52 RCW in accordance with the provisions of said chapter and as defined herein
during the term of this agreement. Pierce County shall perform all services required by its
Emergency Management Plan and/or Chapter 38.52 RCW and Attachment "A" to this document.




5. Compensation. City shall pay County upon execution of this agreement the
sum of $0.73 per capita per year for all services rendered under the terms of this agreement, using
population figures from the “Population Trends for Washington State” publication of the State
Office of Financial Management. Payment is due and payable on January 31, 2005, and on the
same schedule for subsequent years of the contract. Annual increases for subsequent years shall
be based upon the growth in the previous year January to December Consumer Price Index for
Seattle urban area as available, and based upon population growth of preceding year according to
state Office of Financial Management as available, and/or based upon modifications in the
annuval work plan as agreed upon by the parties. Pierce County shall perform all services
required by its Emergency Management Plan and/or Chapter 38.52 RCW, and Attachment “A”
Emergency Management Work Plan. Nothing herein shall prevent County from making a claim
for additional compensation in the event of an actual emergency or disaster as authorized by
Chapter 38.52 RCW. The County's unilateral decision to change its Emergency Management
Plan to increase the services provided by the County to the City under this interlocal agreement
shall not result in an increase in the annual payment made by the City to the County as described
in this Section, unless the same is incorporated into an amendment to this Agreement, and
executed by the authorized representatives of both parties,

6. Termination. Either party may terminate this Agreement with or without
cause upon ninety (90) days written notice to the other party. Notices and other communications
shall be transmitted in writing by U.S. Mail, postage prepaid, addressed to the parties as follows:

If to Pierce County Pierce County
Department of Emergency Management
Director
2501 S 35" St
Tacoma, WA 98409-7405

If to City of Gig Harbor : City of Gig Harbor
Office of the Mayor
3510 Grandview Street
Gig Harbor, WA 98335

7. Renewal. This agreement may be renewed for agreed upon terms upon the
mutual agreement of the parties as signified by a Memorandum of Renewal signed by the duly
authorized representatives of each of the parties.

8. Hold Harmless. Except in those situations where the parties have statutory
or common law immunity for their actions and/or inactions, each party shall hold harmless the
other from liability or any claim, demand or suit arising because of said parties negligence. Each
party shall promptly notify the other of any such claim.

9. General. Neither party may assign or transfer this contract or any rights or
obligations hereunder without the prior written consent of the other party. This contract
constitutes the entire agreement between the parties with respect to the subject matter hereof and
supersedes all previous negotiations, proposals, commitments, writings, and understandings of



any nature whatsoever. Any changes to this contract requested by either party may only be
affected if mutually agreed upon in writing by duly authorized representatives of the parties
hereto.

10. Privileges and Immunities.

Whenever the employees of the City or County are

rendering outside aid pursuant to the authority contained in RCW 38.52.070/080, such employees
shall have the same powers, duties, rights, privileges and immunities as if they were performing
their duties in the County or City in which they are normally employed. Nothing in this
Agreement shall affect any other power, duty, right, privilege or immunity afforded the City or

the County in chapter 38.52 RCW,

11. Waiver.

Failure by either party at any time to require performance by the

other party under this Agreement or to claim a breach of any provision of this Agreement shall
not be construed as affecting any subsequent breach or the right to require performance or affect

the ability to claim a breach with respect thereto.

IN WITNESS WHEREQF, the parties hereto have caused this contract to be duly
executed, such parties acting by their representatives being thereunto duly authorized.

Date this day of
PIERCE COUNTY

Attest:

By Date

Prosecuting Attorney
(as to form only)

By Date
Budget and Finance

Approved:

By Date
Steven C. Bailey
Director

CITY OF GIG HARBOR
Approved:
By Date

Gretchen A. Wilbert
City of Gig Harbor, Mayor

Aftest:
By Date
Mark E. Hoppen
City Administrator
By Date
Carol Morris
City Attorney




. ATTACHMENT “A”
City of Gig Harbor

2005 — 2009 Annual Emergency Management Work Plan

1. Provide full 24 hour a day Duty Office coverage for Emergency Management issues.

2. Activate and manage the County Emergency Operations Center (EOC) in support of an EOC
activation, or the declaration of an emergency in either City, or in support of any emergency
incident that requires multi-agency response coordination.

3. Provide waming and emergency public information during disasters as resources allow.

4, Provide communication and general administrative assistance in the event of declared
disaster to the extent of the County’s knowledge. The County shall remain harmless of the
results from City’s application of federal funding.

5. Provide availability of County’s emergency resources not required for County use elsewhere
during emergencies. Use shall be determined and prioritized by the County. The County
shall remain harmless in the event of non-availability or non-performance of the equipment.

. Equipment to include but not limited to the sandbag machine.
6. Provide annual hazard exercise.
7. Provide three (3) public education presentations on emergency preparedness issues.

8. Provide training for City’s EOC staff as appropriate.

9. Provide education program for officials as necessary.

Note: Optional services that may be requested for additional compensation by the City and

provided by the County may include but not be limited to the Natural Hazard Mitigation Plan of

Disaster Mitigation Act of 2000 (DMA2K) and the Pierce County Neighborhood Emergency
. Team (PC NET) Program.




CO!'080-2 WASHINGTON STATE LIQUOR &TRDL BOARD DATE:11/03/04 .

LICENSED ESTABLISHMENTS IN INCORPORATED AREAS CITY OF GIG HARBOR
(BY ZIP CODE) FOR EXPIRATION DATE OF 20050228

LILENSE
LICENSEE BUSINESS NAME AMD ADDRESS NUMBER PRIVILEGES
1 DREYLING, CHERRI LYNN THE HARBOR KITCHEN 083974 BEER/WINE REST - BEER/WINE
8509 N HARBORVIEW DR
GIG HARBOR WA 98332 2168
Z  TERRACCIANG, MASSIMO TERRACCIANO'S 085087 BEER/WINE REST - BEER/WINE
TERRACCIANG, CINDY LOUISE 3119 JUDSON ST

GIG HAREOR WA 98335 1221
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THE MARITIME CITY”

ADMINISTRATION
TO: MAYOR WILBERT AND CITY COUNCIL
FROM: DAVID RODENBACH, FINANCE DIRECTOR_DE —
SUBJECT: SECOND READING - 2005 BUDGET ORDINANGCE
DATE: NOVEMBER 22, 2004

BACKGROUND

The total budget is $24,396,640. Total budgeted revenues for 2005 are $15.6 million while
budgeted beginning fund balances total $8.8 million. Total budgeted expenditures for 2005
are $19.4 million and budgeted ending fund balances tota! $5.0 million.

The General Fund accounts for 36 percent of total expenditures, while Special Revenue
{Street, Drug Investigation, Hotel - Motel, Public Art Capital Projects, Park Development,
Civic Center Debt Reserve, Property Acquisition, General Government Capital
Improvement, Impact Fee Trust and Lighthouse Maintenance) and Enterprise Funds are
31 percent and 28 percent of total expenditures. General government debt service fundss
are 5 percent of 2005 budgeted expenditures.

Two additional full time positions; Assistant Pianner and Laborer and a temporary part-time
Administrative Assistant and temporary Data Eniry Clerk are included in the 2005 budget.

There are two significant changes resulting from the November 1 and 2 budget study
sessions incorporated into this budget:

e Several capital purchases were cut resulting in savings of $73,000. This amount
will be transferred into the Park Development Fund.

» The budget objective in the Street Operating Fund that replaced 1,000 feet of
existing sidewalk on the south side of Harborview Dr. between Stinson Ave. and
Rosedale St. was deleted. This resulted in a savings of $140,000 which is to be
applied to a City-wide traffic capacity and intersection Level of Service analysis.
This objective is expected to cost $150,000.

There are changes from the first reading of this ordinance. Both changes are in the
Building Department totaling $70,000 to allow sufficient funding for handicap access at the
front entrance fo the Civic Center and to allow sufficient funding for HVAC repairs.

RECOMMENDATION
| recommend adoption of the 2005 budget ordinance.
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CITY OF GIG HARBOR
ORDINANCE NO.

AN ORDINANCE ADOPTING THE BUDGET FOR THE CITY OF GIG
HARBOR, WASHINGTON, FOR THE 2005 FISCAL YEAR.

WHEREAS, the Mayor of the City of Gig Harbor, Washington completed and
placed on file with the city clerk a proposed bljdget and estimate of the amount of the
moneys required to meet the public expenses, bond retirement and interest, reserve
funds and expenses of government of said city for the 2005 fiscal year, and a notice
was published that the Gig Harbor City Council would meet on November 8 and
November 22, 2004 at 7:00 p.m., in the Council Chambers in the Civic Center for the
purpose of making and adopting a budget for 2005 and giving taxpayers an opportunity
to be heard on the budget; and

WHEREAS, the said city council did meet at the established time and place and
did consider the matter of the 2005 proposed budget; and

WHEREAS, the 2005 proposed budget does not exceed the lawful limit of
taxation allowed by law to be levied on the property within the City of Gig Harbor for the
purposes set forth in the budget, and the estimated expenditures set forth in the budget
being all necessary to carry on the government of Gig Harbor for 2005 and being
sufficient to meet the various needs of Gig Harbor during 2005.

NOW, THEREFORE, the City Council of the City of Gig Harbor DO ORDAIN as
follows:

Section 1.  The budget for the City of Gig Harbor, Washington, for the year 2005 is

hereby adopted in its final form and content.




. Section 2.  Estimated resources, including beginning fund balances, for each
separate fund of the City of Gig Harbor, and aggregate total for all funds combined, for
the year 2005 are set forth in summary form below, and are hereby appropriated for
expenditure during the year 2005 as set forth below:

2005 BUDGET APPROPRIATIONS
FUND / DEPARTMENT AMOUNT
001 GENERAL GOVERNMENT
01 NON-DEPARTMENTAL $2,225,600
02 LEGISLATIVE 31,600
03 MUNICIPAL COURT 466,300
04 ADMINISTRATIVE/FINANCIAL 742,500
06 POLICE 2035860 2,006,950
14 COMMUNITY DEVELOPMENT 1,218,450
15 PARKS AND RECREATION 936,490
16 BUILDING 324800 391,900
19 ENDING FUND BALANCE 1,055,945 1,014,155
001 TOTAL GENERAL FUND 9,033,945
101 STREET FUND 3,278,974
105 DRUG INVESTIGATION FUND 9,251
107 HOTEL-MOTEL FUND 496,665
108 PUBLIC ART CAPITAL PROJECTS 40,250
109 PARK DEVELOPMENT FUND 13,277
110 CIVIC CENTER DEBT RESERVE 2,046,453
208 LTGO BOND REDEMPTION 923,220
209 2000 NOTE REDEMPTION 111,072
210 LID 99-1 GUARANTY 83,052°
301 PROPERTY ACQUISITION FUND 554,291
305 GENERAL GOVT. CAPITAL IMPROVEMENT 670,177
309 IMPACT FEE TRUST 350,593
401 WATER OPERATING 1,234,091
402 SEWER OPERATING 1,942,334
407 UTILITY RESERVE 132,937
408 UTILITY BOND REDEMPTION FUND 351,625
410 SEWER CAPITAL CONSTRUCTION 1,853,715
411 STORM SEWER OPERATING 717,322
420 WATER CAPITAL ASSETS 551,594
605 LIGHTHOUSE MAINTENANCE TRUST 1,802
TOTAL ALL FUNDS $ 24,396,640
Section 3.  Attachment "A" is adopted as the 2005 personnel salary schedule.




Section4. The city clerk is directed to transmit a certified copy of the 2005 budget
hereby adopted to the Division of Municipal Corporations in the Office of the State
Auditor and to the Association of Washington Cities.
Section 5.  This ordinance shall be in force and take effect five (5) days after its
publication according to law.

PASSED by the City Council of the City of Gig Harbor, Washington, and

approved by its Mayor at a regular meeting of the council held on this 22nd day of

November, 2004.

Mayor
ATTEST:

Moily Towslee, City Clerk

Filed with city clerk:
Passed by the city council:
Date published:

Date effective:




ATTACHMENT "A"

. 2005 Salary Schedule

POSITION
Minimum  Maximum

City Administrator $7,380 $9,225
Chief of Police 6,029 7,536
Community Development Director 5,871 7,339
Finance Director 5,810 7,263
Police Lieutenant 5,426 6,783
City Engineer 5,108 6,385
Director of Operations 5,108 6,385
Information Systems Manager 5,108 6,385
Planning Manager 5,108 6,385
Fire Marshal/Building Official 5,108 6,385
Police Sergeant 4,791 5,989
Senior Planner 4,499 5,624
City Clerk 4,493 5,616
Treatment Plant Supervisor 4,474 5,593
Accountant 4,384 5,480
Court Administrator 4,377 5,471
Associate Engineer 4,294 5,368
Assistant Building Official 4,178 5,223

. Field Supervisor 4,083 5,104
Marketing Birector 4,043 5,054
Associate Planner 3,802 4,753
Payroll/Benefits Administrator 3,796 4,745
Police Officer : 3,760 4,700
Planning/Building Inspector 3,625 4,531
Construction Inspector 3,625 4,531
Mechanic ' 3,583 4,479
Treatment Plant Operator 3,526 - 4,408
Engineering Technician _ 3,524 4,405
Maintenance Worker 3,426 4,283
Assistant City Clerk 3,369 4,211
Assistant Planner 3,317 4,146
Finance Technician 3,209 4,011
Information Systems Assistant 3,196 3,995
Community Development 3,097 3,871
Assistant
Community Services Officer 3,028 3,785
Court Clerk 2,762 3,453
Custodian 2,751 3,439
Laborer 2,751 3,439
Mechanic Assistant 2,751 3,439

. Administrative Assistant 2,658 3,323
Police Services Specialist 2,633 3,291
Community Development Clerk 2,409 3,011

Administrative Receptionist $2,409 $3,011
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TFHE MARITIME CITY

COMMUNITY DEVELOPMENT [JEPARTMENT

TO: MAYQOR WILBERT AND CITY/GOUNCIL

FROM: JOHN P. VODOPICH, AICP
COMMUNITY DEVELOPMENT/DIRECTOR

SUBJECT: SECOND READING OF O ANCE
AMENDMENT TO THE PLANNED COMMUNITY DEVELOPMENT -
MEDIUM DENSITY RESIDENTIAL (PCD-RMD) ZONE PERFORMANCE

STANDARDS
DATE: NOVEMBER 22, 2004
INFORMATION/BACKGROUND

Attached for your consideration and for the second reading is an ordinance amending
the performance standards of the Planned Community Development — Medium Density
Residential (PCD-RMD) zone.

The applicant, Carl Halsan, has submitted an application requesting a text amendment
to Gig Harbor Municipal Code (GHMC) Section 17.21,040 to make specific changes to
the PCD-BMD zone performance standards that would better accommodate “small lot
single family” style development.

According to the materials submitted by the applicant, new housing styles such as
“small lot single family” are not feasible under the requirements of the current
performance standards for the PCD-RMD zone. In order io integrate the “small lot
single family” style housing, the applicant has proposed 10 make a number of changes
to the performance standards of this zone. Specifically, the applicant proposes to lower
the minimum. density, decrease interior lot setbacks, allow averaging of maximum lot
area coverage, reduce buifer dimensions, and define street width standards.

On August 19, 2004, the Planning Commission held a work study session to discuss the
proposed amendments to the PCD-BMD zone. During the meeting it was generally
agreed that the applicant’s proposed density range and maximum lot area coverage
would be acceptable. Although there was some concern about the impacts to the City’s
buildable lands inventory, it was determined that the proposed density range would not
negatively affect the inventory, since it would still allow eight units/acre with up to
10.4/acre allowed through density bonuses.

Regarding the proposed changes to circulation/roads/streets, it was generally agreed

that the appropriate location within the Gig Harbor Municipal Code is in Title 12, {Streets
and Sidewalks), not the PCD-RMD zone.

Page 1 of 7
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On September 2, 2004 the Planning Commission held a public hearing on the proposed
amendments, After discussion following public testimony, the Planning Commission
voted to recommend approval of the proposed amendments, except that any specific
street standards would remain in Title 12 of the Gig Harbor Municipal Code. A copy of
the September 2, 2004 Planning Commission Minutes is attached.

On November 8, 2004, the City Council held a first reading for the proposed ordinance.
At that meeting City Council directed staff to make some minor modifications which
have been included in the attached ordinance.

POLICY CONSIDERATIONS

The intent statement of the PCD-RMD zone describes the anticipated housing style as
dense, high quality, and able to provide housing for a range of lifestyles and income
levels. It also states that the zone should provide for the efficient delivery of public
services and 1o increase residents’ accessibility to employment, transportation and
shopping, and that it should also serve as a buffer between intensively developed areas
and lower density residential areas. The proposed changes are consistent with the
intent of the PCD-RMD zone.

ENVIRONMENTAL ANALYSIS

A SEPA threshold determination of non-significance (DNS) was issued for the proposed
amendments on July 30, 2004. Notice of the SEPA threshold determination was sent to

agencies with jurisdiction and was published in the Peninsula Gateway on June 2, 2004.
The deadline to file an appeal was August 15, 2004.

FISCAL IMPACTS
Nonhe.

RECOMMENDATION
I recommend that the City Council approve the ordinance as presented.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO LAND USE AND
ZONING, AMENDING THE PERFORMANCE STANDARDS OF
THE PLANNED COMMUNITY DEVELOPMENT - MEDIUM
DENSITY RESIDENTIAL (PCD-RMD) ZONE IN GIG HARBOR
MUNICIPAL CODE SECTION 17.21.040.

WHEREAS, the intent of the Planned Community Development — Medium
Density Residential (PCD-RMD) zone is to (a) provide for greater population
densities to facilitate high quality affordable housing, a greater range of lifestyles
and income levels, (b) provide for the efficient delivery of public services and to
increase residents’ accessibility to employment, transportation and shopping, and
(c) serve as a buffer and fransition area between more intensively developed
areas and lower density residential areas; and

WHEREAS, the proposed changes to the performance standards are
consistent with the intent of the PCD-RMD zone; and

WHEREAS, the City's SEPA Responsible Official has made a
Determination of Non-Significance (DNS) for this Ordinance on July 30, 2004;
and

WHEREAS, no appeals of the DNS were filed with the City; and

WHEREAS, the City sent a copy of this Ordinance to the Washington
State Office of Community, Trade and Development on June 2, 2004; and

WHEREAS, the City Planning Commission held a public hearing on this
Ordinance on September 2, 2004; and recommended approval to the City

Council; and
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WHEREAS, on November 8 and November 22, 2004, the City Council .
considered this Ordinance during a regular meeting; Now, Therefore,
THE CITY COUNCIL OF THE CITY OF GIG HARBOR ORDAINS AS
FOLLOWS:

Section 1. Section 17.21.040(A) of the Gig Harbor Municipal Code is
hereby amended to read as follows:

A. Density. The minimum base density is eight five _and the

maximum is eight dwelling units per acre. Additional density may
be allowed using either of the following options:

Section 2. Section 17.21.040(B)(4) of the Gig Harbor Municipal Code is
hereby amended to read as follows:

B. General.
4. Maximum lot area coverage: Sixty-five percent, excluding
driveways, private walkways and similar impervious surfaces. .
Impervious surface coverage of individual parcels may exceed the
sixty-five percent maximum when included within a subdivision;
provided, that the overall impervious surface coverage of the
subdivision does not exceed sixty-five percent.

Section 3. Section 17.21.040(B)(5) of the Gig Harbor Municipal Code is
| hereby amended to read as follows:

B. General.

5. Landscaping. Landscaping shall comply with the
requirements of Chapter 17.78 GHMC__except that buffer
dimensions shall be reduced to 10 feet when the proposed use is
adjacent to a similar use or zone which includes a platted buffer of
equal or greater width,

Section 4. Severability. If any section, sentence, clause or phrase of this

Ordinance is held to be invalid or unconstitutional by a court of competent .
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jurisdiction, such invalidity or unconstitutionality shall not affect the validity or

constitutionality of any other section, clause or phrase of this Ordinance.

Section 5. Effective Date. This QOrdinance shall take effect and be in full

force five (5) days after passage and publication of an approved summary

consisting of the fitle.

PASSED by the City Council and approved by the Mayor of the City of Gig

, 2004,

Harbor this ____ day of

ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

CAROL A. MORRIS

FILED WITH THE CITY CLERK:

CITY OF GIG HARBOR

GRETCHEN WILBERT, MAYOR

PASSED BY THE CITY COUNCIL:

PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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City of Gig Harbor Planning Commission
Minutes of Public Hearing and Work-Study Session
Thursday, September 2, 2004
Gig Harbor Civic Center

PRESENT: Commissioners Carol Johnson, Dick Allen, Theresa Malich and Acting
Chairperson Bruce Gair. Commissioners Kathy Franklin, Paul Kadzik, and
Scott Wagner were absent. Staff present: Rob White and Diane Gagnon.

CALL TO ORDER: 7:00 p.m.

APPROVAL OF MINUTES:

MOTION:  Move to approve the minutes of August 19, 2004
Johnson/Malich — unanimously approved.

OLD BUSINESS

1. Don Huber, P.O. Box 64160, Tacoma WA 98464 — Proposed amendments to
17.21.040 PCD-RMD zone — Proposed amendments to Gig Harbor Municipal Code
Section 17.21.040 PCD-RMD zone to set a specific density range for the zone, reduce
setback dimensions, and to modify the application of the impervious surface standards.

Senior Planner Rob White went over his staff report outlining the proposed text
amendment to the PCD-RMD zone. Mr. White summarized by saying that this proposal
was to amend the performance standards of the zone. Those performance standards
are density, minimum yards, maximum lot area coverage, landscaping, and
circulation/roads/streets. He further explained that the applicant was hoping to achieve
a small lot single family development in Gig Harbor North.

Mr. White stated that on the density issue staff was recommending approval and
advised the planning commission that this proposal would not have an affect on our
buildable lands inventory as discussed at the work session. He further stated that the
staff was recommending approval on the proposal of reduced setbacks but did advise
the planning commission that they would have to propose that the design manual be
updated to reflect his change. On the issue of maximum lot area coverage Mr. White
stated that the staff was also recommending approval as this zone seemed to be set up
as a PRD-type zone. On the reduction of the buffers, he stated that staff was
recommending approval provided that the same quantity of trees be retained elsewhere
on the site. Finally on the circulation of roads and streets Mr. White stated that those
items should be addressed in the public works standards.

Vice Chairman Bruce Gair opened the Public Hearing at 7:05 p.m.

Carl Halsan, P.O. Box 1447, Gig Harbor — Mr. Halsan stated that he was the agent for
the applicant on this proposal and briefed the Planning Commission on the problems
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associated with trying to develop a small lot singte family development under the PCD-
RMD standards. Mr. Halsan highlighted the elements that prevented this type of
development and made comparisons 1o lower density zones. He further explained that
it is impossible to meet the density requirements of the zone while still complying with
the other development standards. Mr. Halsan clarified that he was not expecting a
recommendation of approval on the road standards and explained that he is working on
those changes with Operations and Engineering.

Commissioner Allen asked about the setbacks from alleys. Mr. Halsan answered that
the alleys would be approximately 18’ with garages along the alley with backyards next
to garages. He further emphasized that small lot single family must have some private
space, so it is crucial that they have some backyard.

Commissioner Malich asked about covenants and restrictions and the density of other
existing developments. Mr. Halsan replied that Poulsbo Place was 12 units per acre
and that what is being proposed for Gig Harbor North is approximately 6 dwelling units
per acre. .

It was asked by Commissioner Gair how big these houses would be. Mr. Halsan
showed the Planning commission the proposed site plan and further explained that they
would not be building the houses, just developing the land. Mr. Gair then asked for
clarification of which parcels this would apply to and their exact locations.

Don Huber, 8310 Warren Dr.. Gig Harbor WA 98335 — Mr. Huber spoke as the
developer of the property. He stated that he had hired a very renowned architectural
firm who has done a lot of these small lot single family developments and they are
unable to make it work here in Gig Harbor without modifications to the zoning code. He
expressed that they could only meet the density requirements by building an apartment
complex and that he didn’t think that was what Gig Harbor would choose to have in this
area. He asked for the Planning Commissions support of this proposal.

Scott Inveen, 8617 96™ St NW, Gig Harbor — Mr. Inveen stated that he is an architect
from the company who developed Poulsbo Piace. He also stated that he owns the
property adjoining the property owned by Mr. Huber and would like to do a similar
project. He pointed out that this is the densest zone in the city and that the yards and
buffers are contradictory to the goal of the zone. Mr. Inveen explained to the Planning
Commission the difficulty in developing condominiums due to rising insurance costs,
therefore, the only alternative would be to build apartment buildings in this zone if
changes can’t be made to the zone to accommodate small iot single family
development. He went on to state that these communities are built as walking
communities, therefore, Gig Harbor North was an ideal area for this type of
development.

Commissioner Malich asked what the price of these homes is. Mr. Inveen stated that
they are in the $250,000 - $340,000 range with lots of aitention to detail on all four sides
of the home. He went on to explain that the typical homeowner is older and without
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children.

Commissioner Johnson asked about the size of his property and how many units were
they proposing. Mr. Inveen stated that they have 29 acres and are proposing
approximately 190 units, He went on to explain that he lives in this community and feels
that this is the right thing for Gig Harbor.

Commissioner Gair asked Senior Planner Rob White what percentage of the residential
zones in Gig Harbor North were these three parcels of PCD_RMS. Mr. Gair then asked
to see a map of the area with the different zones. Community Development Assistant

Diane Gagnon passed out zoning maps to the Planning Commission and the audience.

It was expressed by Commissioner Malich that Spinnaker Ridge is a similar type of
development and it really works and their value has definitely increased. She further
stated that her biggest worry was a development that wouldn't have its covenants
enforced. Ms. Malich explained that Gig Harbor North was intended to be used for
higher density proposal and that the Planning Commission had discussed this in the
early’90s and realized the need for the type of development.

Bill Montgomery, 5218 64™ Ave NW, Gig Harbor — Mr. Montgomery was speaking as
the realtor involved in this project and explained to the Planning Commission that if this
property was developed to its highest and best use it would be apartment complexes.
He went on to say that this type of project was exactly what medium density residential
was intended for. Mr. Montgomery stated that there is a real need for housing of this
type and in this price range.

Theo Gideon, Master Builders Assogciation, P.O. Box 1913, Tacoma WA 98401 — Mr.
Gideon spoke as a representative of the master Builders Association and expressed
support for the proposed changes. Mr. Gideon commended the Planning Commission
for considering these changes in order to comply with GMA and stated that these types
of developments are really successful as people like to have their own piece of property
even if it's small. He stated that he agreed with Mr. Inveen that there is definitely a
problem obtaining insurance for condominium developments and therefore they are not
being built. Mr. Gideon expressed his feeling that this is the right thing to do to meet
Gig Harbor's GMA goals.

There being no further public input Vice-Chairman Bruce Gair closed the public hearing
at 8:00 p.m.

Vice Chairman Gair asked if the Planning Commission wished to discuss this proposal
now or at a later meeting. Commissioner Johnson voiced a concern that three other
members of the Planning Commission were not present. Senior Planner Rob White
pointed out that if this item were not acted on tonight it would be postponed until
January due to the Comprehensive Plan updates.

The Planning Commission then asked Mr. White to go over his recommendations again.
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Mr. White pointed out that he had changed his recommendation to approval on item #2
due to the fact that the City Council had not reviewed that section of the Design manual
as of yet, therefore, any changes the Planning Commission wished to recommend could
still be considered. He further clarified that the only item staff was recommending denial
on was item #5 which should be addressed in the public works standards.

Vice Chairman Bruce Gair voiced his concern for delaying this proposal and asked why
we have to do these Comprehensive Plan updates at this time. Senior Planner Rob
White stated that these updates must be done by the end of the year. Commissioner
Gair further stated that perhaps we needed to have extra sessions. Commissioner
Malich asked if he was uncomfortable making a recommendation on this item tonight
and Mr. Gair replied that he was not and felt that the Planning Commission could act
tonight. Commissioner Johnson reminded everyone that this will still be heard at the
City Council level and expressed her desire that there would be citizen input at the
stage.

Motion: Move to forward the staff recommendations to the City Council.
Malich/Johnson —

Discussion was held on the motion.

Commissioner Allen voiced his concern for the reduced setbacks. He further stated that
these proposed setbacks did not provide for any privacy for the residents.
Commissioner Malich clarified that these setbacks would not change the setbacks in the
R-1 zone.

Senior Planner Rob White explained the PRD standards and the requirements for 30%
open space. He went on to say that this zone basically has PRD standards built into it
and that if the applicant chose to do a PRD they could have smaller setbacks than what
was being proposed.

Commissioner Allen stated that he would like to see the side, front and rear setbacks for
the PCD-RMD be the same as R-1. Commissioner Malich stated that this zone was
intended to be more dense than R-1 and that this proposal was preferable to apartment
houses. Commissioner Allen said that he felt that the people who live in the RMD area
have the same right 1o privacy as someone living in R-1. Commissioner Johnson
pointed out that if they wanted that much more space and privacy they would buy a
house in an R-1 zone and that some people don’t want to care for a larger yard.

Re-Stated Motion: Move to forward the staff recommendations to the City
Council.

Malich/Johnson — Motion carried with Johnson and Malich voting in favor and
Allen voting against.
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OTHER BUSINESS

Vice Chairman Gair

asked that the Planning Commission be included in the distribution

of the project updates which get distributed to the City Council. Senior Planner Rob
White distributed this list to the Planning Commission. Mr. Gair then asked that the
Planning Commission be updated on a regular basis as to the activities of the Design
Review Board and the actions taken by the City Council in response to the Planning
Commission’s recommendations.

NEXT REGULAR MEETING:

September 16, 2004 at 6pm — Work-Study Session

ADJOURN:

MOTION:

Move to adjourn at 8:35 p.m.
Johnson/Malich — unanimously approved

CD recorder utilized:

Disc #1 Track 1
Disc #2 Track 1
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COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY COUNCIL

FROM: STEVE OSGUTHORPE, AICP _¢-&/.
PLANNING & BUILDING MANAGER

SUBJECT: RE-INTRODUCTION / FIRST READING OF REVISED
ORDINANCE ON BUILDING SIZE MORATORIUM CLARIFYING
MAXIMUM HOUSE SIZE

DATE: NOVEMBER 22, 2004

INFORMATION/BACKGROUND
At the November 8, 2004 Council meeting, the staff presented for first reading an
ordinance amending the existing building size moratorium to redefine how
building size should be calculated. The proposed revised language would have
excluded from the building size calculation eave overhangs, open carports, decks
and porches. There were differing opinions expressed by Council members on
this matter because the moratorium was intended to address overall scale of
buildings, but it was recognized that the standard way of determining a building
size (at least in the real estate industry) is to calculate only the enclosed living
area of a structure. The changes presented at the November 8" meeting would
. have been consistent with that standard. However, it was also recognized that
some structures that are entirely open (e.g., the Skansie Boatyard structure) may
also have impacts because of their overall size. The proposed changes would
not have taken that into account.

There was some discussion about increasing the building size limit to 4,000
square feet, but staff understood that proposal to apply only if we maintained our
current language that includes in the building size calculation all roofed portions
of buildings. Based upon concerns to he consistent with the “industry standard”,
and to ensure that fully open stand-alone structures are not excluded, the staff
recommends that the Council adopt an amended version of the language
presented at the November 8" meeting, which would read as follows:

“ . .. projects in which building(s)} do not exceed 3,500 square feet in size,
including each story of a building (finished or unfinished) as defined in GHMC
Section 17.04.750, and including all habitable space with a finished ¢eiling height
5 feet or greater, including garages, shops and similar work or storage rooms,
and_also_including non-walled stand-alone structures such as pavilions and
canopies, but excluding eave overhangs open carpors, decks, and porches
which are incidental and secondary extensions of a fully enclosed structure.

Except for the inclusion of garages, the above language basically describes what
. is typically assumed when a building size is mentioned. Therefore, while the
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simple and there should be few surprises when people ask how large of a
building they can build.

The ordinance with the above revised language is presented for a first reading. If
the Council wishes to proceed with these revisions, a second reading and public
hearing will be scheduled.

POLICY CONSIDERATIONS
The City’s code defines “building” as “. . . any structure built for the support or

enclosure of persons, animals, chattels or property of any kind.” (GHMC Section
17.04.130).

The City's code defines “structure” as “ . . . a combination of materials that is
constructed or erecied, either on or under the ground, or that is attached to
something having a permanent location on the ground, excluding residential
fences, retaining walls, rockeries and similar improvements of a minor character
the construction of which is not regulated by the building code of the city.”
{(GHMC Section 17.04.770).

The City's Code defines “story” as “. . . that portion of a building between any
floor and the next fioor above, except that the topmost story shall be that portion
of a building between the topmost floor and the ceiling or roof above it. If the
finished floor level directly above a basement, cellar or unused floor space is
more than six feet above the grade for more than 50 percent of the total
perimeter of the building or is more than 12 feet above the grade at any one
point, then such basement, cellar or unused floor space shall be considered a
story. A story as used here shall not exceed 15 feet in height.” (GHMC Section
17.04.750).

RECOMMENDATION

The existing moratorium language is sufficient if the Council wishes to include all
covered areas of a building in the building size calculation. However, if the
Council finds that the revised language better meets the intent of stated size
limits in the moratorium ordinance, the staff recommends that the Council insert
findings for making the revision in the blank area of Section 1 of the draft revised
ordinance, and that the revised ordinance be scheduled for a second reading and
public hearing on the next regularly scheduled Council meeting of December 13,
2004.
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. ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO THE EMERGENCY
MORATORIUM ON THE ACCEPTANCE OF APPLICATIONS
FOR NEW DEVELOPMENT OR CERTAIN TYPES OF RE-
DEVELOPMENT IN THE CITY’S HEIGHT RESTRICTION AREA,
AMENDING ORDINANCE NO. 965 [IMPOSING THE
MORATORIUM AND ORDINANCE NO. 969 ADOPTING
FINDINGS AND CONCLUSIONS SUPPORTING THE
CONTINUATION OF THE MORATORIUM BY AMENDING THE
DEFINITION OF “EXEMPT DEVELOPMENT PERMITS,” TO
SPECIFY THE AREAS TO BE |INCLUDED IN THE
CALCULATION OF THE 3,500 SQUARE FOOT LIMITATION.

WHEREAS, on July 12, 2004, the Gig Harbor City Council passed
Ordinance No. 965, imposing an immediate moratorium on the acceptance of
applications for new development or certain types of re-development within the
. height restriction area as shown on the official height restriction map; and
WHEREAS, Ordinance No. 965 defined the permit applications that were

exempt from the moratorium; and

WHEREAS, on September 13, 2004, the City Council passed Ordinance
No. 968, which adopted findings and conclusions supporting the continued
maintenance of the moratorium; and

WHEREAS, Ordinance 968 included definitions of the permit applications
that were exempt from the moratorium; and

WHEREAS, on , 2004, after a public hearing,

the City Council heard testimony on the definition of “exempt permit applications”

and deliberated on the issue; Now, therefore,




THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Secition 1. The City Council finds that the definition of “exempt
development permit” in Ordinances No. 965 and 968 is too restrictive for the

reason that

Section 2. The City Council hereby amends Section 1 in Ordinance 965
and Section 1 in Ordinance 968 as foliows:

Definitions. For the purpose of this Ordinance, the following
definitions shall apply:

A. ‘Exempt Development Permits’ shall include all of the
following permit applications for ‘development’ or ‘development
activity' defined in GHMC Section 19.14.020(24) and
19.14.010(26), as copy of which is attached to this Ordinance as
Exhibit B, which:

1. are not subject to any other moratorium in the City;

2. were determined complete by City staff and submitted to
the City on or before the effective date of this Ordinance;

3. propose development or a development activity on
property located outside the City Height Restriction Area (see,
Subsection B below); and

4. are projeci(s) located on publicly-owned property and
which building(s) do not exceed on thousand (1,000) square feet in
size;

5. include dsmolition permits, sign permits, and marinas
without upland buildings;

6. are building permits associaied with development
applications which were determined complete by City staff before
the sffective date of this Ordinance; and

7. are projects in which building{s) do not exceed 3,500
square feet in size, including each story of a building (finished or
unfinished} as defined in GHMC Section 17.04.750, and including
all_habitable space with a finished ceiling height 5 feet or greater,
including garages, shops and similar work or_storage rooms, and
also_including non-walled stand-alone structures such as pavilions
and canopies, but excluding eave overhangs open carports, decks,
and porches which are incidental and secondary extensions of a
fully enclosed structure.




‘Exempt development permits’ shall also include any permits
meeting all of the above criteria and which involve interior
remodeling of existing structures anywhere in the City, as long as
the remodeling will not increase the size of the existing structure in
footprint, height, bulk or scale.

* * "

Section 3. Amendment Does Not Affect Other Provisions of Ordinances

965 and 868. Al other provisions of Ordinances 965 and 968 shall remain the

same, and this Ordinance does not affect any other provision of those
Qrdinances, except as specifically amended above.

Section 4. Moratorium Maintained. This Ordinance shall not affect the

moratorium imposed by Ordinances 965 and 968.

Section 5. Severability. If any section, sentence, clause or phrase of this

Ordinance is held to be unconstitutional or invalid by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
unconstitutionality of any other section, sentence, clause or phrase of this
Ordinance.

Section 6. Effective Date. This Qrdinance shall take effect and be in full

force five (5) days after passage and publication of an approved summary

consisting of the title.



PASSED by the Gig Harbor City Council and the Mayor of the City of Gig

Harbor this ____th day of , 2004.
ATTEST/AUTHENTICATED:
By:

MOLLY TOWSLEE, CITY CLERK

APPROVED AS TO FORM:

CAROL A. MORRIS, CITY ATTORNEY

FIRST READING:

DATE PASSED:

DATE OF PUBLICATION:
EFFECTIVE DATE:

CITY OF GIG HARBOR

GRETCHEN WILBERT, MAYOR
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ADMINISTRATION

TO: MAYOR WILBERT AND CITY COUNCIL B

FROM: DAVID RODENBACH, FINANCE DIRECTO

SUBJECT: FIRST READING OF AN ORDINANCE AMENDING THE 2004 BUDGET
DATE: NOVEMBER 22, 2004

BACKGROUND

The Building Department of the General Fund accounts for maintenance and repair of the
Civic Center and the Bogue Building. Due to some unexpected repairs during the year the
Building department requires a budget amendment in order to meet obligations through
year-end.

FISCAL CONSIDERATIONS

The 2004 budget for this department is $236,900 and expenditures are projected to be
$274,000 at year-end.

RECOMMENDATION

| recommend that Council approve an Ordinance amending the 2004 budget after a
second reading.
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ORDINANGE NO. __ .

AN ORDINANCE OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO THE CITY’'S 2004 BUDGET,
AMENDING THE 2004 BUDGET FOR THE PURPOSE OF
TRANSFERRING FUNDS FROM THE GENERAL FUND ENDING
FUND BALANCE TO THE GENERAL FUND NON
DEPARTMENTAL DEPARTMENT.

WHEREAS, the City's 2004 budget has adequate funds in
the General Fund Ending Fund; and

'WHEREAS, adjustments fo the 2004 annual appropriations
are necessary to conduct city business;

NOW, THEREFORE,
THE GIG HARBOR CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. The annual appropriations in the departments
and funds listed below in the City’'s 2004 budget_shall be increased

to the amounts shown: .
Original Amended
Fund/Dept. Appropriations Amendment Appropriations
001-General Government
01 — Non-Departmental $236,900 $ 37,100 $274,000
001-Ending Fund Balance$1,073,540 $(37,100) $1,036,440

Section 2. The City Council finds that it is in the best interest
of the City o increase the General Governmental Non-
Departmental Fund in the amount of $37,100 in order to provide for
unanticipated expenditures.

Section 3. This ordinance shall be in force and take effect
five (5) days after its publication of a summary according to law.

PASSED by a vote of one more than the majority of all members of the City Council, as
required by RCW 35A.33.120, and approved by the Mayor at a regular meeting of the
council held on this day of , 2004,

Gretchen A. Wilbert, Mayor .




ATTEST:

Molly Towslee, City Clerk

Filed with City Clerk: 11/16/04
Passed by the City Council:
Date published:

Date effective:
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COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITYGOUNCIL

FROM: JOHN P. VODOPICH, AICP
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: FIRST READING OF ORDINANCE REPEALING ORDINANCE
NO. 966 AND TERMINATING THE WATER MORATORIUM

DATE: NOVEMBER 22, 2004

BACKGRQUND

On May 24, 2004, the Gig Harbor City Counci! passed emergency Ordinance No. 960
imposing an immediate moratorium on the acceptance of development applications and
utility extension agreements requiring water service from the City’s water system
because the capacity in the City’s water system was extremely low, Subsequently,
Ordinance No. 966 was passed on July 26, 2004 which established findings and
conclusions in support of the continued maintenance of the moratorium for a period of
six months after the adoption of the moratorium.

The State of Washington Department of Ecology issued a Report of Examination
(Ecology’s Order and Determination) on the City of Gig Harbor Ground Water
Application No. G2-29896 on October 7, 2004 which granted the City a maximum
instantaneous appropriation of 1,000 gallons per minute from Well #6 (non-additive),
and 896 acre-feet per year for municipal supply as an additive/primary allocation with
the period of use being year-round as needed. The Report of Examination was subject
to a thirty (30) day appeal period to the Washington State Pollution Control Hearings
Board. The appeal period has expired and no appeals have been filed.

Staff has prepared a draft Ordinance terminating the moratorium and recommends that
it be adopted at this first reading. The City Attorney has reviewed and approved the
draft Ordinance.

RECOMMENDATION

I recommend that Council adopt the Ordinance as presented terminating the water
moratorium and repealing Ordinance No. 966 at this first reading by a affirmative vote
of a majority plus one of the whole membership of the Councit.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, REPEALING ORDINANCE NO. 966, AND
TERMINATING THE WATER MORATORIUM IMPOSED BY
ORDINANCE NO. 966

WHEREAS, on May 24, 2004, the Gig Harbor City Council passed Ordinance
No. 960 imposing an immediate moratorium on the acceptance of development
applications and ufility extension agreements requiring water service from the City's
water system because the capacity in the City’s water system was extremely low; and

WHEREAS, the City held a public hearing on the water moratorium on June 28,
2004; and

WHEREAS, on July 26, 2004, the Gig Harbor City Council passed Ordinance No.
966 which established findings and conclusions in support of the continued
maintenance of the moratorium for a period of six months after the adoption of the
moratorium (which would be on or about November 24, 2004); and

WHEREAS, on October 7, 2004, the State of Washington Department of Ecology
issued a Report of Examination (Ecclogy’s Order and Determination) on the City of Gig
Harbor Ground Water Application No. G2-29896; and

WHEREAS, the October 7, 2004 Report of Examination granted the City a
maximum instantaneous appropriation of 1,000 gallons per minute from Well #6 (non-
additive), and 896 acre-feet per year for municipal supply as an additive/primary
allocation with the period of use being year-round as needed; and

WHEREAS, the October 7, 2004 Report of Examination was subject to a thirty

(30) day appeal period to the Washington State Pollution Control Hearings Board; and




f\.

WHEREAS, the appeal period has expired and no appeals have been filed; and |

WHEREAS, it is appropriate that this Ordinance terminating the moratorium be
adopted to be effective immediately; Now, Therefore, |

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Ordinance No. 966 Repealed. Ordinance No. 966 is hereby repealed.

Section 2. Moratorium Terminated. The moratorium on the acceptance of all

non-exempt development permit applications established by Ordinance No. 966 is
hereby terminated.

Section 3. Severability. If any section, sentence, clause or phrase of this

Ordinance should be held to be unconstitutional by a court of competent jurisdiction,
such invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, sentence, clause or phrase of this Crdinance.

Section 4. Effective Date. This Ordinance shall take effect and be in full force

immediately, as it was passed at the introductory meeting provided for in GHMC
1.08.020 B. by the affirmative vote of a majority plus one of the whole membership of
the Council, |

PASSED by the City Council and approved by the Mayor of the City of Gig

Harbor, this 22nd day of November, 2004.

MAYOR Gretchen Wilbert

ATTEST/AUTHENTICATED:

Molly Towslee, City Clerk




APPROVED AS TO FORM:

Carol A, Morris, City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.:
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COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY GOUNCIL

FROM: JOHN P. VODOPICH, AICP !}~
COMMUNITY DEVELOPMENT/DIRECTOR

SUBJECT: PUBLIC HEARING AND FIRST READING OF AN ORDINANCE
ADOPTING A REVISED COMPREHENSIVE PLAN AND
IMPLEMENTING DEVELOPMENT REGULATIONS AS
REQUIRED BY STATE STATUTE (RCW 36.70A.130)

DATE: NOVEMBER 22, 2004

INFORMATION/BACKGROUND

The City is required to take action to review and, if needed, revise the
comprehensive plans and development reguiations to ensure the plan and
regulations comply with the requirements of the Growth management Act (GMA)
on or before December 1, 2004 (RCW 36.70A.130 (4)(a)). This requirement was
anticipated and included as an objective in the 2004 Annual Budget. The
consulting firm of AHBL, Inc. was hired to provide the services necessary to
assist the City in the review and update as required by State staiute.

The Planning Commission reviewed the Comprehensive Plan and development
regulations at a series of work-study sessions and has identified recommended
updates consistent with the State mandate. These recommended updates were
considered at a public hearing before the Planning Commission on November 4,
2004. A copy of the minutes from the public hearing has been attached for your
consideration. The Planning Commission held a follow-up work-study session on
November 18, 2004. Any additional recommendations from the Planning
Commission will be presented at the Council meeting.

Staff has prepared a draft Ordinance for the adoption of a revised
Comprehensive Plan and making certain amendments {o Title 17 and Title 18 of
the Gig Harbor Municipal Code as required by state statute. The City Attorney
has reviewed and approved the draft Ordinance.

RECOMMENDATION

I recommend that the City Council adopt the Ordinance as presented at the
second reading.
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Project Memo

TO: Mayor Wilbert and City Council

FROM: | Owen Dennison, AHBL

DATE: November 22, 2004

PROJECT: City of Gig Harbor Comprehensive Plan Update
OUR FILE NO.: 204129.30

SUBJECT: Comprehensive Plan and Code Amendments

The Growth Management Act (GMA) requires that jurisdictions in Pierce County update their
comprehensive plans and development regulations to ensure consistency with the requirements
of the Act by December 2004. The City hired the firms of AHBL, Inc., Adolfson Associates, Inc.,
and Associated Earth Sciences, Inc., to conduct a review of the City’s existing Comprehensive
Plan and municipal cods to identify areas that are out of compliance with the requirements of
GMA and to recommend changes to bring the plan and code into compliance. The result of the
initial review was adopted as the scope of the work program in Gig Harbor Resolution No. 629.

Recommendations for amendments have been brought to the Gig Harbor Planning Commission
in a series of study sessions on September 16, October 7, October 21, and November 4. A final
study session, deliberation, and approval of a recommendation to the Council are scheduled to
occur on November 18, 2004. Public comment was taken at a public hearing on November 4,
2004.

The following is a summary of the changes proposed by the consultants with input from staff
and the Planning Commission.

General
+ Throughout all elements, a new and consistent formatting convention for goals and
policies is proposed for easier reference. The format for goals is the chapter number
followed by the goal number. The format for policies is the chapter number, followed by
the goal number and policy number. For example, the first goal in the Land Use
Element, Chapter 2, is Goal 2.1. The first policy under Goeal 2.1 is Policy 2.1.1.

Chapter 1. Introduction

« Minor revisions to update references to existing GMA requirements and to the current
amendment process.

SEATTLE

316 Occidental Avenue §

®

Suile 320

Seattle, WA 98104-
206.267.2425 TEL
206.267.2429 FAX

www.ahbl.com
cdecuments and settingsiwhitakerm.gig-harboMocal settingsMemporary intemet filesiolk15\ce report 112204.doc




Chapter 2. Land Use Element

» References to growth targets are revised to be consistent with the Pierce County
allocations.

» References to urban growth tiers are removed, since tiering is no longer part of the
Pierce County County-Wide Planning Policies.

+» Policies 2.2.3 and 2.3.4 are revised to raise the lowest end of the residential density
range from 3 to 4 units per acre, consistent with Growth Management Hearings Board
determinations that 4 units per acre is the lowest urban residential density.

+ A new draft Policy 2.3.2 is added identifying the Tacoma Narrows Airport as an essential
public facility and addressing potential limitations to land use in areas that may be
detrimentally affected by the activities of the airport. No code amendment is proposed
as part of this update.

+ A new draft Goal 2,5 and Policy 2.5.1 are added to consistent with the requirement for to
address drainage, flooding, and stormwater runoff.

* A new draft Policy 2.5.2 is added at the direction of the Commission following the Public
Hearing to encourage the use of Low Impact Development strategies.

+ The element also includes the amendments to the Planned Community Development
description adopted under Gig Harbor Ordinance No. 933.

Chapter 3. Community Design Element
» Only format changes.

Chapter 4. Environment Element
» A new Policy 4.2.4 is added for consistency with the requirement to identify and address
mineral resource lands of long-term commercial significance.
+ Anew Policy 4.3.3 is added to address the requirement that Best Available Science
practices be used in critical area policies and regulations.

Chapter §. Housing Element
o Proposed revisions are primarily updating the descriptions and analyses of the existing
housing stock, household economic profiles, projected growth, estimated capacity, and
affordable housing issues. Capacity estimates reflect the most current staff analysis.
No policy amendments are proposed.

Chapter 6. Economic Development Element
e Only format changes.

Chapter 7. Essential Public Facilities Element
* Anew Goal 7.1 and Policies 7.1.1 and 7.1.2 are added identifying state and county
essential public facilities lists and stating that lands for public purposes will be
maintained within the framework of the Comprehensive Plan.
» Minor wording changes are proposed to Goal 7.4 and Policy 7.4.1.

Chapter 8. Utilities Element
e Only format changes.



Chapter 9. Shoreline Management Element
+ Only format changes.

Chapter 10. Parks, Recreation, and Open Space Element
e The current element is replaced with a sheet referring to the Park, Recreation and Open
Space Plan adopied as the City’s Parks Element under Gig Harbor Ordinance No. 933.

Chapter 11. Transportation Element

+ The existing element has been replaced with the 2002 Transportation Plan Update as
revised by staff to reflect the most current information and Transportation Improvement
Program project list.

+ Several policy amendments are recommended by staff.
For GMA consistency, a new policy 11.4.2 is proposed to include a reference to re-
evaluation of the Land Use Element, among cther strategies, if funding of capacity
projects falls short of projected need.

Chapter 12. Capital Facilities Element

» Descriptions of existing facilities and future needs are updated from adopted functional
plans with revisions from staif.

¢ A new Policy 12.1.4 is added at the direction of the Planning Commission to tie the
sewer service area to the urban growth boundary, so that separate amendment of the
service area is not required when the City’s urban growth area is revised. .

+ A new Policy 12.1.12 is added to state that, among other strategies, the Land Use
Element may be re-evaluated if funding falls short of projected need for infrastructure
capacity projects.

e The transportation level of service is amended to refer to the Transportation Element.

¢ The capital facilities project lists are updated with information from staff.

The following are proposed amendments to the Title 17 and Title 18 of the Gig Harbor Municipal
Code to achieve consistency with current GMA requirements.

Title 17. Zoning

¢ Chapters 17. 16 (R-1), 17.28 (RB-1), 17.46 {(WR), 17.48 (WM}, and 17.50 (WC)} are
proposed for amendment to raise the maximum density from 3 and 3.5 units per acre to
4 units per acre consistent with the Growth Management Hearings Board's 4 unit per
acre “bright line” for urban residential density. Minimum lot areas in Chapters 17.16 and
17.28 are proposed for reduction to allow achievement of the revised density.

» A new Chapter 17.92 is proposed to address mineral resource lands. The draft chapter
defines mineral resource lands and requires notification on title for development in the
vicinity of such sites.

Title 18. Environment

GMA requires that best available science (BAS) be used in the development of policies and

regulations to protect the functions and values of critical areas. As part of the initial review,

environmental consultants Adolfson, Inc., and Associated Earth Sciences, Inc., conducted a

review of BAS literature with application to the City’s circumstances and of the City’s policies .
and regulations for consistency with BAS. The consultants recommend merging the Wetland
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Management Regulations in 18.08 GHMC with the Critical Areas regulations in 18.12 GHMC.
Therefore, the draft regulations are proposed 1o be located in a refermatted Chapter 18.08. The
recommendations to the City's critical areas regulations are as follows.

+ Geologic hazard areas.

- o 18.12.050 GHMC, proposed as 18.08.060 GHMC, is revised to change the
vegetated setback from the top and toe of ravine sidewalls and bluffs from a
standard 50 feet to be a width equal to the height of the slope. This accounts for
slopes that are both greater than and less than an assumed standard height.

¢ Waetlands, streams, and habitats
o New wetland rating categories
New wetland buffer widths
Revisions to buffer averaging provisions
New wetland replacement ratios
New stream section separate from the wetlands section
New stream classifications
New stream performance standards including buffers
New section addressing anadromous fish habitats
Note: There may be duplication of certain procedural sections of the proposed wetlands
code with other critical areas regulations. Although the proposed code can be
implemented as drafted, a consolidation of areas of potential duplication may be
appropriate as part of a foilow-up work program.

0O Q00 OO0 00

In addition to the above recommendations, the consultants make the following additional
recommendations that are outside of the scope of the current work program.

« Update the City's aquifer protection area map consistent with map provided by
Associated Earth Sciences, Inc., and showing the attributes at a scale that allows
identification of streets and landmarks by the public.

» Produce landslide and erosion hazard area maps with information from available Pierce
County critical areas mapping and with information from the document Relative Slope
Stability of Gig Harbor Peninsula, Pierce County Washington, 1976, as referenced in the
Associated Earth Sciences Literature Inventory produced for the current project. The
map set should be of sufficient scale to allow easy identification of streets and landmarks
by the public. _

¢ Produce an updated map of flood hazards from the FEMA database at a scale that
allows streets and l[andmarks to be easily located by the public.

o Update the City’s wetland inventory consistent with the proposed wetland ratings
categories and complete for all portions of the City.

Reconcile procedural regulations in various sections of Chapter 18.08 as noted above.
Evaluate mapped zoning and land use designations for consistency.

Produce maps of major non-municipal utility facilities for inclusion in the Comprehensive
Plan.



Conclusion:

City, AHBL, Adoifson, and Associated Earth Sciences staff will be available at the Council
meeting to explain the issues and recommendations and to answer any questions.

ce:  John Veodopich, City of Gig Harbor
Steve Osguthorpe, City of Gig Harbor
Stephen Misiurak, City of Gig Harbor
Teresa Vanderburg, Adolfson Associates, Inc.
Jon Sondergaard, Associated Earth Sciences, Inc.
Michael Katterrmmann, AHBL, Inc.
Project file

AH[BIL)




City of Gig Harbor Planning Commission
Minutes of Work-Study Session
Thursday, November 4, 2004
Gig Harbor Civic Center

PRESENT: Commissioners Carol Johnson, Dick Allen, Bruce Gair, Scott Wagner and
Chairperson Paul Kadzik. Commissioners Theresa Malich and Kathy
Franklin were absent. Staff present: Steve Osguthorpe, Diane Gagnon
and Gus Garcia.

CALL TO ORDER: 6:05 p.m.

APPROVAL OF MINUTES:

MOTION:  Move io approve the minutes of QOctober 21, 2004
Johnson/Gair — unanimously approved.

NEW BUSINESS

1. Comprehensive Plan Update — Code and Policy Study Session #4

Planning Manager Steve Osguthorpe introduced Owen Dennison from AHBL and
Teresa Vanderberg from Adolfson, Inc..

Ms. Vanderberg briefed the Planning Commission on the two summary tables and the
figure of existing inventory of wetlands that she had provided as requested.

Commissioner Johnson asked if a problem could arise if they recommend a smaller
buffer than what the State recommends. Ms. Vanderberg answered that best available
science would need to be applied and shown.

A question was posed by Commissioner Wagner as to how buffer averaging can be
applied and whether a reduction can be given for enhancing the buffer.

Ms. Vanderberg explained the reductions are currently allowed for buffer enhancements
and that Adolison was recommending that those reductions result in no less than 70%
of the original buffer. She then explained buffer averaging, stating that the result is no
net loss of buffer.

Commissioner Wagner stated that he had walked some low and high quality wetlands
with a wetland biologist and proposed leaving the reduction at the currently allowed
50%.

Discussion followed on the ability of staff to reduce the buffer when the wetland is
degraded and the possible mitigations. Concern was expressed by Planning Manager
Steve Osguthorpe as to whether staff should be making judgment calls as to the value




of a wetland and Ms, Vanderberg staied that a betier definition of what a degraded
wetland is would have to be developed and consistently applied.

Planning Manager Steve Osguthorpe asked if the buffers should be different for
residential and commercial if it was found necessary in order to meet GMA density
requirements for residential. Ms Vanderberg pointed out that a new wetland inventory
with a GIS overlay was needed.

PUBLIC HEARING - 7:00 PM
Chairman Paul Kadzik opened the public hearing at 7:00 pm.

Planning Manager Steve Osguthorpe gave a brief exptanation of the schedule of
adoption of the 2004 Comprehensive Plan amendments followed by an introduction of
Owen Dennison from AHBL.

Mr. Dennison explained the changes in each of the elements of the Comprehensive
Plan along with their reasons for the recommended change.

Mike Desmarieau, 1216 Pilchuck Pl., Fox Island — Mr. Desmarteau spoke on the issue
of wetland buffers. He stated that he felt people’s property would be hurt if buffers were
increased and this would force developers to charge more for homes, Mr. Desmarteau
felt that these proposed changes were against the goals of the Growth Management
Act. He then thanked the Planning Commission for considering the increased density
and stated that he believed in controlled growth and responsible design.

Joe Kunkel, 1411 Fourth Avenue, Suite 1020, Seattle WA — Mr. Kunkel voiced his
support of the staff recommendation 1o fund a transportation modeling study and stated
that he had a concern for potential failure at certain city intersections.

Dave Folsom, 1235 Queets Dr., Fox Island WA — Mr. Folsom handed out a Water
Resources inventory Area 15 population growth projection and pointed out that in their
study Gig Harbor came out number 2 in growth although they had included area outside
of the Gig Harbor city limits. Mr. Folsom stated that our area is dependent on rainwater
which is mostly going down the drain due to increased impervious surfaces and further
pointed out that there are areas in Gig Harbor North that don’t have good absorbability.
He then said that we must preserve as much native vegetation as possible and that
increased impervious surfaces could result in a need to pump storm water to aquifer
recharge areas. Mr. Folsom stated that we can’t continue to use single family homes
to meet housing needs.

Marian Berejikian, Friends of Pierce County, P.O. Box 2084, Gig Harbor WA — Ms,
Beregjikian handed out a comment letter and requested that the city adopt low impact
development standards as part of the 2004 Comprehensive Plan Update. She stated
that low impact development standards can allow increased densities while not harming
the aquifer and saving money. Ms. Berejikian referenced a project in Fife where 95% of




the groundwater was captured. She then recommended that the city adept the
Department of Ecology alternative 3 wetland regulations. Ms. Berejikian noted that the
city’s wetland maps are incomplete and outdated and asked that those be updated.
She then asked that the Planning Commission take a tour of Poulsbo Place and pointed
out that the largest house in Poulsbo Place would be the smallest house in the Gig
Harbor North proposal put forth by Carl Halsan.

Mike Murphy, 11030 50" St NW, Gig Harbor WA — Mr. Murphy stated that he was a
member of the Peninsula Advisory Committee but was not speaking on their behalf. He
clarified that he was just trying to understand what is happening in the Urban Growth
Area. Mr. Murphy stated that he agreed with Mr. Folsom and shared his concern for
increased impervious surfaces and their affect on the aquifers.

Liz Lathrop — Ms. Lathrop stated that she had been involved in the water quality
planning process and urged the Planning Commission to pay close attention to the
recommendations of the WRIA 15 group. She voiced her support of low impact
development and the need to protect our near shore habitat.

There being no further comments, Chairman Paul Kadzik closed the Public Hearing at
7:45. He then called for a 5-minute recess.

Chairman Kadzik opened the work-study session at 7:50.

Planning Manager Steve Osguthorpe suggested that the Planning Commission move
down on the agenda to the Transportation Element since Gus Garcia was present from
Operations and Engineering to answer any questions, pointing out that they did have
another meeting scheduled to discuss any other items outstanding.

Owen Dennison from AHBL went over the proposed policy changes. Commission Gair
asked why the language which referenced working with downtown property owners on a
parking solution was being removed and suggested that it remain. It was agreed that
the language should remain.

Commissioner Gair went over his proposed changes which were of a housekeeping
nature.

The Planning Commission then discussed the input they had received from the public
hearing regarding wetland buffers and low impact development standards. Planning
Manager Steve Osguthorpe suggested that different buffer widths could be used for
different land uses.

Theresa Vanderberg from Adolfson offered to work with AHBL on writing language and
definition of low impact development.

The Planning Commission then discussed the Department of Ecology guidelines and
how best to achieve recommended densities.




Commission Wagner asked if the wetland buffers we have currenily were acceptable

then why change them and Planning Manager Steve Osguthorpe pointed out that they
were not based on best available science.

The Planning Commission went through the matrix of wetland buffer ranges and
discussed how Gig Harbor's current regulations compare. It was decided that everyone

would look over the information provided and come back with suggestions at the next
work-study session.

Commissioner Wagner asked for clarification of the changes to Title 17 and Owen
Dennison went over the recommended changes.

Mr. Dennison then briefed the Planned Commission on the list of Essential Public
Facilities they had requested. He stated that there is a list in Gig Harbor’s Public
Institutional zone and that no other lists exist although they are referenced. He
recommended that we identify the lists for future reference. Mr. Dennison then pointed
out that the sewer service area in the Capital Facilities Element had been modified to
state that it would be the same as the Urban Growth Area boundary.

NEXT REGULAR MEETING:

November 18, 2004 at 6pm — Work-Study Session

ADJOURN:

MOTION: Move to adjourn at 9:10 p.m.
Johnson/Gair — unanimously approved
- CD
recorder utilized:
Disc #1 Tracks 1 and 2
Disc #2 Tracks 1 and 2




CITY OF GIG HARBOR
ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
GIG HARBOR, WASHINGTON, ADOPTING A REVISED
COMPREHENSIVE PLAN PURSUANT TO THE
REQUIREMENTS OF THE WASHINGTON STATE
GROWTH MANAGEMENT ACT RCW 36.70A.130 (4) (A),
AMENDING SECTIONS 17.16.060, 17.28.050, 17.46.040,
17.48.040, 17.50.040, ADDING A NEW SECTION 17.92
MINERAL RESOURCE LANDS, AND AMENDING TITLE
18 OF THE GIG HARBOR MUNICIPAL CODE TO ENSURE
CONSISTENCY WITH THE COMPREHENSIVE PLAN.

WHEREAS, the City of Gig Harbor plans under the Washington State Growth
Management Act (chapter 36.70A RCW); and

WHEREAS, the City is required to take action to review and, if needed, revise the
comprehensive plan and development regulations to ensure the plan and regulations
comply with the requirements of the Growth Management Act (GMA) on or before
December 1, 2004 (RCW 36.70A.130 (4)(a)); and

WHEREAS, the City may not amend the Comprehensive Plan more than once a
year (RCW 36.70A.130); and

WHEREAS, the City is required to provide public notice of and hold a public
hearing on any amendments to the Comprehensive Plan and implementing
development regulations (RCW 36.70A.035, RCW 36.70A.130); and

WHEREAS, the City Community Devélopment Director notified the Washington
State Office of Community Development of the City’s intent to amend the
Comprehensive Plan on October 21, 2004 pursuant to RCW 36.70A.106; and

WHEREAS, on October 20, 2004, the City's SEPA Responsible Official has
issued a Determination of Non-Significance with regards to the proposed adoption of a
revised Comprehensive Plan, as well as the amendments to Title 17 and Title 18 of the
Gig Harbor Municipal Code; and

WHEREAS, no appeals of the issuance of the Determination of Non-Significance
were filed; and

WHEREAS, the City anticipated this requirement the review and revision of the
Comprehensive Plan and included an objective in the 2004 Annual Budget for the
update of the Comprehensive Plan; and




WHEREAS, on April 12, 2004 the City Council approved a consultant services
contract with AHBL, Inc. for the services necessary 10 assist the City in the review and
update of the Comprehensive Plan and development regulations; and

WHEREAS, in order to ensure that the review and update of the Comprehensive
Plan is completed in a timely fashion consistent with State law it was necessary to
establish a timeline and work program; and

WHEREAS, the City Council adopted Resolution No. 629 on September 13,
2004, which was subsequently revised by Resolution No. 631, which established a
timeline and work program for the review and revision of the City of Gig Harbor
Comprehensive Plan; and

WHEREAS, the City Planning Commission reviewed the recommendations for the
update of the Comprehensive Plan and development regulations as outlined in the
scope of work in Resolutions Nos. 629 and 631; and

WHEREAS, the City Planning Commission conducted work-study sessions for
the 2004 review and update of the Comprehensive Plan on Sepiember 16, 2004,
October 7, 2004, October 21, 2004 and November 18, 2004; and

WHEREAS, the City Planning Commission held a legally advertised public
hearing on the 2004 review and update of the Comprehensive Plan on November 4,
2004 and recommended adoption of a revised City of Gig Harbor Comprehensive Plan
and certain amendments to Title 17 and Title 18 of the Gig Harbor Municipal Code; and

WHEREAS, Gig Harbor City Council held a public hearing and first reading of an
Ordinance implementing the recommendations of the Planning Commission amending
the Comprehensive Plan and development regulations on November 22, 2004, and

WHEREAS, the Gig Harbor City Council, during a regular City Council meeting,
held the second reading of an Ordinance implementing the recommendations of the
Planning Commission amending the Comprehensive Plan and development regulations
on December 13, 2004; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, ORDAINS AS
FOLLOWS:

Section 1. Comprehensive Plan Plan. The City Council hereby adopts the
November 2004 City of Gig Harbor Comprehensive Plan, as outlined in Exhibit A, by
reference. :

Section 2, Implementing Development Requlations. The City Council hereby
adopts certain amendments to Title 17 and Title 18 of the Gig Harbor Municipal Code,
as outlined in Exhibit B, by reference.




Section 2. Comprehensive Plan and implementing Development Regulations.

A. Notice. The City Clerk confirmed that public notice of the public hearing held
by the City Council was provided.

B. Hearing Procedure. The City Council’s consideration of the comprehensive
land plan and amendments to the Gig Harbor Municipal Code is a legislative act. The
Appearance of Fairness doctrine does not apply.

C. Testimony. The following persons testified on the applications at the
November 22, 2004 public hearing:

[Fitl in with meeting minutes]

Section 3. Transmittal to State. The City Community Development Director is
directed to forward a copy of this Ordinance, together with all of the exhibits, to the
Washington State Office of Community Development within ten days of adoption,
pursuant to RCW 36.70A.106.

Section 4. Severability. !f any section, sentence, clause or phrase of this
Ordinance is held to be invalid or unconstitutional by a court of competent jurisdiction,
such invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, clause or phrase of this Ordinance.

Section 5. Effective Date. This Ordinance shall take effect and be in full force
five (5) days after passage and publication of an approved summary consisting of the
title.

PASSED by the City Council and approved by the Mayor of the City of Gig
Harbor this 13" day of December, 2004,

CITY OF GIG HARBOR

GRETCHEN WILBERT, MAYOR

ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY




CAROL A. MORRIS

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:




Exhibit A

2004
CITY OF GIG HARBOR

COMPREHENSIVE PLAN

‘THE MARITIME CITY"




Exhibit B

Gig Harbor Growth Management Update
Draft Density Code Amendments

AHBL, Inc.
Chapter 17.16 .

10/21/2004
SINGLE-FAMILY RESIDENTIAL (R-1)

17.16.060 Development standards.
In an R-1 district, the minimum lot requirements are as

follows:
A. Minimum lot area per building site
for short plats’ J1200sq.ft. . - - { peleted: 120 ]
B. Minimuam lot width' 70"

C. Minimum front yard setback® 25'

D. Minimum rear yard setback 30’

E. Minimum side yard setback 8

F. Maximum impervious lot coverage 40%

G. Minimum street frontage 20
H. Maximum density, ddwelling =~ _ .- { Deleted: 3

A

uniis/acre "~ Deleted: 3
! A minimum Lot area is not specified for subdivisions of five

or more lots. The minimum lot width shall be .7 percent of

the lot area, in lineal feet.

¥In the case of a comer lot, the owner of such lot may elect any property line
abutting on a street as the front property line; provided, such choice does not
impair comner vision ¢learance for vehicles and shall not be detrimental to
adjacent properties as determined by the planning and public works directors. The
other property line abutting a street shall be deemed the side property line. An
undersized lot or parcel shall qualify as a building site if such ot is a Jot of record.

iQr_d__ 21_0_§_ §‘_1_9_9§',_Ql:_d; 513_§_’- g,_l_g_gg- ______________________________________ _ — - - Deleted: *A maximum density of up to
FOI‘IDCTI}’ 17.16.070). foor dwelling units per acre may be
permitted within & planned rasidential
development, pursuant to Chapter 17,89
GUMCT
Chapter 17.28
RESIDENTIAL AND BUSINESS
DISTRICT (RB-1)
17.28.050 Minimum development standards.
In an RB-1 district, the minimurn lot requirements are as
follows: Residentia] ~ Nenresidential
A Minimum lot area (sq. ft.) 2200 15000 _____.._______ _ . - { Detotad: 120 )
B. Minimum lat width ri's T
C. Minimum front yard setback 203 2
D. Minimum rear yard setback 25 15
E. Minimum side yard setback M 100
F. Maximum impervious lot coverage 50% 6o
G. Minimum street frontage 20 50°
H. Maximum density édwellingunitsfacre ________________________. - - - Deleted: 3 )i
L Maximum gross floor area N/A 5,000 sq. ft. per lot




Gig Harbor Growth Management Update
Draft Density Code Amendments
AHBL, Inc.

10/21/2004

. Chapter 17.46

WATERFRONT RESIDENTIAL (WR)

17.46.040 Development standards.

A minimum lot area for new subdivisions is not specified. The minimum lot

requirements are as follows: Single-Family Duplex Nonresidential
A. Minimum 1ot area (sq. ft.)" 7,000 14,000 12,000
B. Minimuam lot width 70° s 507
€. Minimum front yard® 200 20 20
D. Minimum side yard it 1 16
E. Minimum rear yard i 25 25
F. Minimum yard abutting tidelands 0’ ) o 0

G. Maximum site impervious coverage 40% 45% 50%

| H. Maximum density’ Adwellingunits peracte _ _ _ _ __ __ _ o _____________ - - { Deleted: 3 )

' An undersized lot or parcel shall qualify as a building site if
such lot is a Jot of record.

*In the case of a comner lot, the owner of such lot may elect
any property line abutting on a street as the front property
line; provided such choice does not impair comer vision
clearance for vehicles and shall not be detrimental to
adjacent properties as determined by the planning and public
works directors.

3Dc.:nsily bonus of up to 30 percent may be granted subject to
the requirements of Chapter 17.89 GHMC, Planned
residential district.

Chapter 17.48
WATERFRONT MILLVILLE (WM)

17.48.040 Development standards.

. A minimum lot area for new subdivisions is not specified. The minimum development
standards are as follows: Single Attached
Family upto Non-
Dwelling 4 units residential
A. Minimum lot area (sq. ft.)" 6,000 6,000Amit 15,000
B. Minimurn jot width 50 10y 1008
C. Minimumn front yard2 20 iy 24
D. Minimum side yard 8 ite 1
E. Minimum rear yard 25 25 25
F. Minimum yard abutting tidelands ik o 0
G. Maximuzi site impervious coverage 50% 55% 70%
| M Maximumdensity’ — gdwellingunitsperacte _ _ _ __ _ ____ _ _ ________ oo _______ - -~ Deleted: 3.5 ]
I Maximum gross floor area N/A N/A 3,500 sq. ft.
per lot

' An undersized Jot or parcel shall qualify as a building
site if such lot is a ot of record.

*In the case of a comer lot, the owner of such lot may
elect any property line abutting on a street as the front
property line, provided such choice does not irapair corner
vision clearance for vehicles and shalf not be detrimental to
adjacent properties in the opinion of the planning and public
works directors. _

*Density bonus of up to 30 pereent may be granted
subject to the requirements of Chapter 17.8% GHMC
(Planned residential district).




Gig Harbor Growth Management Update
Draft Density Code Amendments
AHBL, Inc.

10/21/2004

Chapter 17.50
WATERFRONT COMMERCIAL (WC)

17.50.040 Development standaxds.
In a waterfront comimercial district, the

minimum development requirements are as follows:

Single-  Attached
Family wupto
Dwelling 4 units

A. Minimum lot area {sq. ft.)* 6,000 6,000/unit

B. Minimum ot width 500 100

€. Minimum front yard? 20° 20

D Minirum side yard Y 10

E. Mmimum rear yard 25 pay

F. Minimurn yard abutting tidelands O o

G. Maximum site impervious coverage 30% 55%

H. Maximum density 4 dwelling units peracre_ _ _ _ _ _

Nan-
residential
15,600
100

20

10

25!

D)

70%

' An undersized lot shall qualify as a building site if such lot is a lot of record at the time this chapter

became effective.

*In the case of 2 corner lot, the owner of such lot may elect any property line abutting on a street as the
{ront property line, provided suct choice does not impair corner vision clearance for vehicles and shall not be
detrimental to adfacent propertics as determined by the planning and public works directors.

- - - Deleted: 3.5




Chapter 17.92
Minreral Resource Lands

Sections:

17.94.010  Short title.

17.94.020 Purpose.

17.94.030 Applicability,

17.94.040 Designation of mineral resource lands.
17.94.050 Title notification.

17.94.060 Piat Notification,

17.94.010 Short title.
This chapter shall be known and may be cited as the “mineral resource lands” code” of

the city.

17.94.020 Purpose.

The purpose of this chapter is:
A. To regulate the use of land in and around mineral resource lands: « - = - { Formatted: Bullets and Numbering ]
B. To promote the heakth. safety. and welfare of the citizens of the city;

C. To protect mineral extraction activities from new, nearby. and incompatible uses;

D. To protect existing mineral lands from encroachments; and

E. Comply with the Washington State Growth Manasement Act.

17.94.030 A pplicability,
The provisions of this chapter shall apply to new residential development on property of

which any portion is within four hundred (400) feet of the boundary of any parcel

designated as a mineral rescurce land.

17.94.040 Designation of mineral resource lands.
Mineral resource lands subject to this chapter include the following:
A._Any area presently operating under a valid Washington State Department of Natural « - - - { Formatted: Bullets and Numbering |
Resources (DNR) surface mining permit and a valid land use permit from the county or
the city.
B. Any other area shall be classified a mineral resource land when:

1. A surface mining permit is granted by the DNR: and

2. The mining operation is approved by the city for compliance with zoning and
the State Environmental Policy Act, Chapter 18.04 GHMC.

17.94.050 Title notification.

The owner of a site, any portion of which is within four hundred (400) feet of the
property boundary of a site designated as a mineral resource land, for which an
application for development activity is submitted, shall record a title notice with the

Pierce County auditor. The notice shall be notarized and shall be recorded prior to
approval of any development proposal for the site. Such notification shall be in the form
as set forth below:




MINERAL RESOURCE LANDS NOTICE

Parce]l Number:

Address:

Leegal Description:

Notice: This parcel lies within an area of land designated Mineral Resource Lands by
the City of Gig Harbor. A variety of commercial mineral extraction activities occur

in the area that may be inconvenient or cause discomfort to area residents. This may
arise from the use of heavy equipment, chemicals, and spraying which may generate
dust, smoke, and noise associated with the extraction of mineral resources. The City
of Gig Harbor has established mineral resource extraction as a priority use on exiting
productive mineral resource lands, and residents of adiacent property should be

prepared to accept such inconvenience or discomfort from normal, necessary mineral
resource extraction operations.

Signatire of owner(s)

(NOTARY ACKNOWLEDGEMENT)

17.94.060 Piat notification.

The owner of a site, anv portion of which is within four hundred (400) feet of the
property boundary of a site designated as a mineral resource land. on which a short
subdiviston or subdivision is submitted, shall record a notice on the face of the plat. Such
notification shall be in the form as set forth below.

Notice: This property lies within or near an area of land designated Mineral Resource
Lands by the City of Gig Harbor. A variety of cormmercial mineral extraction
activities occur in the area that may be inconvenient or canse discomfort to area
residents. This may arise from the use of heavy equipment, chemicals, and spraving
which may generate dust, smoke, and noise associated with the extraction of mineral
resources. The City of Gig Harbor has established mineral resource extraction as a
priority use on exiting productive mineral resource lands, and residents of adjacent
property should be prepared to accept such inconvenience or discomfort from normal,
necessary mineral resource extraction operations.




Gig Harbor Growth Management Update
Draft Title 18 Code Amendments
Adolfson, Inc.

. Associated Earth Sciences, Inc.

Title 18

ENVIRONMENT

Chapters:

18.04 Environmental Review (SEPA)

18.08 Wetland Management Regulations

18.12 Critical Areas

[Wetland Management Regulations moved into

Critical Areas — new Critical Areas section 18.08]
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Chapter 1808

- -1 Deleted: Gig Harbor Municipal Code

_ " fist 3 18.08.0309
CRITICAL AREAS E. Prescrve nataral forms of fioed con . 18-11 (Revised 1096/
Sections: stormwater storage from alterations to drainage or stream { Deleted: 12
18.0% 010 Purpose, B flow patterns; R : Deleted: 12
18.05,020 Goals, _ _F_ Protect aquif
18.08.03 harmful development; . [ Deleted: 12 :
1808040 Definitions. G. Protect, maintaiz and enfuance areas suitabie for B [ Deleted: 12...xxx o1l
18.08 030 Applicability. wildlife, including rare, threatened or endangered ) *---[ Deleted: 12..3 )
18 08060 Hillsides, ravine sidewalls and bluffs. species; - i
155,070 Landslide and erosion hazard areas. H. Protect, maintain and eohance fish znd wildlife | peteted: 12...¢ [3]
18.08,030 Seismic hazard areas. habitat conservation areas within their natural geographic ™~ \( Deleted: 12...5
18. Q_&,O,E)O Flood hazard areas. .._..distribution so as 1o avoid the creation of subpopulations; ™ O\ { Detoted: 1..2...6
184 1. Implement the goals, policies and requirements of the \{ "
___&__.,_,% 08,119, Steams T Growth Management Act. (Ord. 619 §,1,1992), N\ L DEeedit 7
18 88,124 Critical fish and wildlife habitat areas. \ hY { Deleted: 12...8
18.08 130 Aquifer rechasge areas. .18 68510 Best availablescience N { Deleted: 12 xxx
18.5 (_ﬁ, ],éO Reasonablc use cxceptlons A. The Growth Mapagement Act requires jurisdictions to b5 -

— inctade the best available science when designating and

N G A s 8Tk
ot | i | [ | P | [ | [ — f— f—-
- ¥ e e .4 . o ... ~

developments protecting critical areas. The Growth Management Act
18 02160 Exemptions from development alse reguires ihe implementation of congervation or
standards. protection fmeasutes necessary to preserve or enhance
188170 Variances from the minimum anadromons fish and their habitat (WAC 365-195-900
requiremnents. through WAC 365-195-025), Anadromons lish are those ) \\{ Deleted: 1...2...xxx
18 18.150 Performance assurance, that spawn and rear in freshwater and matnre inthe 171
18.08 190 Penalties and enforcement. manne envirgnment, including sshmon and char (bull
18.08,200 Severabilicy. |~ T T frout). il
18 28210 Chapter and ordinance updates. Best avmlahlasnc shall b 1 n develo Ding 12..3

policies and development regudations to protect the 12..4 5]
18.08.010 Purpose. ~functions and values of critical areas. Critical area - -
The ordinance codified in this chapter is _intended to " reports and decisions to alter critical areas shall refy on 2 (.61
promote the maintenance, enhancement_and preservation the best available science lo protect the functions and 12...6 ... [17]
of critical areas and environmentally_ sensitive natural values of eritical areas. The best available science is that 12..17 [Wi
systems by avoiding or_ minimizing adverse irnpacts scientific infonmation applicable to the critical area Y Deleted: 12. .15 5
from coustruction and_ development. This chapter prepared by local, state or federal natural resource 4 s [..[191)
implements the goals_and objectives of the state Growth agengcies. a qualified scientific professional or team of { Deleted: 12
Management, Act of 1990 through the development and valified scientific profesgionals, that is congistent with
implementation of policies and interim regulations to criteria established in WAC 365-195-900 through WAC .
manage critical areas in the public’s ioterest and 365-193-925,
welfare. It is not the intent of this chapter to deny a
reasonable use of private property, but to assure_that 18,88.040 Definiions - -———{ Delated: 12...3 le
development on or near critical areas is accomplished in This chapter applies ro all designated or defined critical
a manner that is sensitive to the environmental resources areas within the city of Gig Harbes, The following
of the community. (Ord. 619 § 1, 1992). definitions apply:
188,020 Goals. ___ _ _ .. .Definitions. - Deleted: 12
In 1mplcmemmg the purposes stated in GHMC For purposes of this ch'lpier the fﬁllowmﬂ definitions g
48,08.010, it is the fntent of this chapter to accomplish JM.E..&EF_LL B - - Deteted: 18.12.
the following: i
A Protect environmentally sensitive natural areas and e 1 Deleted: |
the functions they perform by the careful and considerate 5.« Applicant” means the Dersar, party, firm, / 1 (211}

regulation of development; B. Minimize damage to life,

limb and property_due to landslides and erosion on steep
or unstable slopes, seismic hazard areas and areas subject
to_subsidence;

C. Proteet wetlands and their fusctions and values;

{3 Protect and maintain stream flows and water guality
within the streams;

D. Minimize or prevent siltation to the receiving waters
of Gig Harbor Bay for the maintenance of marine water
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aclivity. The applicant is gither the owner of the knd on
which the proposed activity would be located, a contract
vendee, a fessee of the land, the person who would
actually conrol and direct the proposed activity, or the
authorized acent of such a person,

3. “Aguifer” means a subsurface, saturated geologic
formation which produces, or is capable of producing, a

corpetationoor-other-legat-emity that proposesy————




sufficient quantity of water to serve as a private or public
water supply.

4. “Aquifer recharge areas” means those areas which
serve as critical ground water recharge areas and which
are highly vulnerable to contarnination from intensive
land uses within these areas.

5. “Best management plan™ means a plan or program
developed by the local Soil Censervation District
(1.5.D.A.) which specifies best management practices
for the control of animal wastes, stormwater runoff and
erosion.

6. “Bluff” meaans a steeply rising, near vertical slope
which abuts and rises from the Puget Sound shoreline.
Bluffs occur in the east area of the city, fronting the
Tacoma Narrows, and are further identified in the
Coastal Zome Atlas, Volume 7, for Pierce County. The
toe of the blnff is the beach and the top is typically a
distinct line where the slope abrupily levels out. Where
there is no distinet break in a slope, the top is the line of
vegetauon separating the unvegetated slope from the
vegetated uplands, or, if the bluff is vegetated, that point
where the bluff slope diminishes to 15 percent ar less.

7. “Buffer” means a natural area adjacent to hillsides or
ravines which provides 2 margin of safety through
protection of slope stability, attenuation of surface water
flows and landslide, seismic and erosicn hazards
reasonably necessary to minimize risk to the public from
loss of life, well-being or property damage from natural
disaster.

8. “Building setback line” means a distance, in feet,
beyond which the footprint or foundation of a building or
structure shall not extend.

8. “City” means the city of Gig Hadbor,

10, “Cleating™ means the removal of imber, brugh

grass. gromnd cover or other vegetative matter from a sile
which exposes the earth's surface of the site.

18,5 ompcnmtorv mitigation” means miti Mtifm for

12, “Contaminant™ means any chemical, physwaL
biological or radiological material that is not naurally
occurring and is introduced into the environment by
hum:m action, accident or negli gence.

wcﬂarzd :hrough amf gmf means fmm an up_!&
{nonwetland) site,

14. “Critical areas” consist of those lands which are
subject to natural hazards, contain important or
significant patural resources or which have a high
capabih‘ty of supporting important natural resources.

"I')epartmem" means the eity depariment of

16, "fJﬁlg;]awd wctland“ means those 1ands identificd
throuedh the classification procsess established by thig

chapter.
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i7,
alteraeion).
18. “DRASTIC” means a model developed by the
National Water Well Association and Environmental
Protection Agency and which is used to measure aquifer
susceptibility to contamination.

EAA “Fdi‘rhf’mﬂh matcrnl" means nduu nllv SOCNFTINg

combination thereof,

20. “Enbancement” means actions performed o improve
the conditions of existing degraded weilands andfor

betfer so that the lynctions they provide are of a bicher
guality (¢, increasing plag diversity. increasing
wildhife habitat installing environmentally compatible
eiosion controly, eereovine ponindisencus plant of
animal species, removing fill nuterial o garbage).

2L “Brosion” mewns the weating sway ot the cartiy's

22. “Erosion hazard areas” means those areas which are
vulnerable 1o erosion due to natural characteristics
including vegetative cover, soil texture, slope, gradient
or which have been induced by human activity. Those
areas which are rated severe or very severe for building
site development on slopes or cut banks, in accordance
with the United States Department of Agriculture Soil
Conservation Service Soil Survey for Pierce County
Area (Fcbruary 19?9) are included within this definition.

23. “Exca\ igal removal of earth

” means the mecha

thcse acmmei concinued on i*u-;ds defined in RCW

84.34.020¢2), aud those activities iuvolved in the
production of erons and lvestock, incinding but not

Emulu} 100 cralmn anck m: mm,nancc of famm and stack

between agt:gg.,_t_l,km't!_apmmcs and normal operation,

mainenance of repair of existing serviceable structures,
faciliies or improved arcas. Aceivitics which bong an

area ingq ac"ri cu, le':} g§e are not Qaﬂ of an Qn—?gmmg

area_on which it was conducled has been convcried wa
non-gericaltural wse or hag Inin idle both more than five

yeurs azigl han) i{'mg that modiﬁcatiom Eo l‘hc hvcimlngjcnl

uﬂu Iand 15 r(.gls.zm,d ina fcdcrdl OT State S()lis
CONSEIVALTOR Program.

25, Rl material”’ reeans 2 deposit of earth materiad,
placed by heman or mechapical Omachine means, and

which is not defined by solid waste according &0 Chapter
70.95 ROW,

20, “Filling"” means the act of placing (1 mueriad o any
smrface,

27. “Fish and wildlife habitat areas” means those arcas
identified as being of critical importance in the
maintenance and preservation of fish, wildlife and
natural vegetation including waters of the state, and as




further identified in GHMC 18.08.090.

28. “Flood hazard areas” mean those areas within the
city of Gig Harbor which are determined te be at risk of
having 2 one percent or greater chance of experiencing a
flood in any one year, with those areas defined and
identified on the Federal Emergency Management
Admintstration {FEMA) flocd insurance rate maps for
the city of Gig Harbor.

29 “Floodphin development peranit” means the permit
tequired by the city flood hazard copsiruction erdinance.
30. “Geologically hazardous areas™ means those areas as
designated in the city of Gig Harbor comprehensive plan
as “landslide hazards,” in the Washington Department of
Ecology Coastal Zone Atlas, Voluine 7, and which are
further defined in WAC 365-190-080{5} and this title.

31, “G'r 1dinu" means any ex;avatinv 'ﬂIiim. clearing.

M&m

32 “Crading pernat” tneans the penmit reguired By the
ity erading and cleanng ordinance.

33, “In-kind mifieation” means o replace wetlands with
substittte wetlands whose characteristics and functions
and vales are intended (o replicas those desoyed of
dc;i;‘aded by a requlated acgvity,

34. “Habitat management plan” means a report prepared
by a qualified wildiife biologist.

35. “Hazardous substance” means any material that
exhihits any of the characteristics or criteria of hazardous
waste, inclusive of waste oil and petroleum products, and
which further meets the definitions of “hazardous waste”
pursuant to Chapter173-303 WAC.

36. “Hillsides™ means geologic features with slopes of 15
percent or greater. The ordinance codified in this chapter
provides four classes of hillsides in order to differentiate
between the levels of protection and the application of
development standards.

37. “Landslide” means an abrupt downslope movement
of soil, rock or ground surface material.

33, “Landslide hazard area” means those areas which are
susceptible to risk of mass movement due to a
combination of geologic, topographic and hydrologic
factors.

30, “Mitigation” means ko avoid, minimize, or
compensate for adverse wetlund impacts,

4Q. “Ont-of-kind mitisaton” me
wilth substitute wetlands whose chamcimmcs do !!()f.
closely approximate those destroyed or degraded by a
regulated activity,

41, “Permanenl erosion control”™ means continnons on-
site and of fosite control mieasures that are zu:edcd 1o

42, “Person”™ means an indivigual, fum co-partncrship.

Ass0ctation Of CorpoTALIOIL
43. "Ravine sidewall” means a steep slope which abuts
and rises from the valley floor of a streatn and which was
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created by the normal erosive action of the stream.
Ravine sidewalls are characterized by slopes
predominantly in excess of 25 percent although portions
may be less than 25 percent. The base of a ravine
sidewall is the stream valley floor. The top of a ravine
sidewall is a distinct line where the slope abruptly levels
out. Where there is no distinct break in slope, the top
shail be that peint where the slope diminishes to 15
percent or less.

44 “Resroration” means the reestablishment of a viable
wettand from a previousky filled or deormded wetiang
45, “Seismic hazard areas™ means those areas which are
susceptible to severe damage from earthquakes as a
result of ground shaking, slope failure, settlement or soil
liguefaction.

recognizabie cifect 1o the ecological lunction 'md v aiua
of a wetand, which iz noticeable or measurabie,
resn}ting in aloss of wct]‘md Function and value,

bmh}}ﬁL or Q{t uclure. of I,wrimu thereof. which iz
l{.slgycd for and osed t provide 2 place of abode for
H 'mos Imludm z mob; e hamcs is defmed m the




0:111 SIS narud& or right-of.way or combination of
contizuous rights-of-way under the apphicant’s

49. “Slopc” means an inclined ground surface, the
inclination of which is expressed as a ratio (percentage)
of vertical distance to horizontal distance by the
following formula: V (vertical distance) x 100 = % slope
H (horizontal distance)

50. “Species of local importance” means a species of
animal which is of local concern due to their population
status or their sensitivity to habitat manipulation. This
term also includes game species.

51, “Srackpiling means the placement of material with
the intent to Femove ak o laler Hme,

52, “Subsoate” means the soid, sedunent, decon
arganic matier or combination of those located on
bottom Surface of the wetlend.

pubbc or mdu idual rcmpzenfs, Such services shall

include, bat are not lirnited to. water supply. electric
wer, 2as and communications,

54, “Wetlangd” or "wetlands” means greas that ane
tnundated or sawrated by surface water or srounsd waier
at a frequency aned duration sufficient 1o sapport, and that
under norma] circurmrw doy suppent, o prevalence of

andmms Walandg generally include swamps.
marshes. bogs, ancI xmm ity areas, Wt:tlamh do aol,

frorn nopwetland sites, mcluding but not limited o,

irrioation and drainage ditches, srass-lined swales,

cungls, detcntion facilities, retention fncilities.

. ter fregument facilities. farm ponds, and
laudscape amenities. or those wetlands created after July

1, 1996, that were unintentionglly created as a resalt of

the copsginetion of & road. street or highway, Wellauds

inclide those artificial wetlands iprentionally created
cated 1o mitisnte conversi

from ponwetland
wetlands,
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35 “Weorland buffer zone™ means a desionated arca
coniiruous or adizcent o a wetland that is required for
the contigued mainrenance, fonction, aad sireciural
stability of the wetland. Furciions of 2 boffer inglude

uptake of nutrients, stabilization of banks, protection
from intragion, o maintonance of wildlife babiat For
further information on permitied uses, see GREIME
808,120

56 “Wetland class” means the L1LS. Fish ppd Wildlife
Service wetlanid classification schome gsing a Blerarchy
!f systerms, subsystems, clisses and subelnsses ©

caeribe w t,tl.md fypes {z‘ctt,r ta UbE‘WS ﬁc'ct,mber

of the Tnied Seates ff_sr & cmnnlete em]anaﬁ{m of the

wezlanz! c!aswi'ﬁ “Jli(m s‘chcme) Fleven claa‘s NS are

These include: fore,\tul mthnd. scrub shmb weitand_
emergent wethand, moss-lichen wethind, unconsolidate
shove, aguatic bed. unconsolidated botom, rogk bottom.
racky shore, streambed. and reef,

5% “Wetland specialist”™ is 3 person with a minimam of a
four.year denwc iu, wildiil c SCISHSES, bmioam

eguivalent a I E‘f,,z_t,g:_,lg”,lound who alsn has
CAPSOiaRCE I ncrfommw wetlang delineaticms, apalvsis

of wetlind functions and values and project impacts. and
wetland min eation and restoration technigues. The
person must be farpiliar with the Federal Manual for
identifving and Delincating Jurisdictional Wetlands, city
gratine and ¢learing ovdinagee, and the ciry werlands
mamagement ordinance. (Org, 726 £ 1, 1996: Ord. 611 §
118917

58, “Wildlife biologist™ means a person having, at a
miniraum, 2 bachelor’s degree in wildlife biclogy,
wildlife science, wildlife ecology, wildlife management
or zeology, ot a bachelot’'s degree in natural resource or
environrmental science plus 12 semester or 18 quarter
hours on wildlife course works and two years of
professional experience.




805,050 Applicability. |

A, Critical Area Review. All development proposals_in
critical areas, whether on public or private property, shall
comply with the requirements of this chapter. The
planning director or his’her designee shall utilize the
procedures and rules established in the city of Gig
Harbor environmental policy ordinance, Chapter 18.04
GHMC (Environmental Review (SEPA)) and the
applicable provisions of GHMC Title 19, to implement
the provisions of this chapter. Development proposals
include any development project which would require
any of the following:

1. Building permit for any construction,

2. Clearing and grading permat,

3. Any shoreline management permit as_authorized

under Chapter 90.58 RCW,

4, Site plan review,

5. Subdivision, short subdivision or planned unit

development,

6. Zoning variance or conditional use permit.

B. Special Studies Required. When an applicant submits
an application for any development proposal, the
application shall indicate whether any critical area is
located o the site. The planning director or designee
shall visit the site, and in conjunction_ with the review of
the information provided by the applicant and any other
suitable information, shall make a determination as to
whether or not sufficient information is available to
evaluate the proposal. If it is determined that the
information presented is not sufficient to adequately )
evaluate a proposal, the planning director_shall notify the
applicant that additional studies as specified herein shall
be provided.

C. Appeals. A decision of the plaoning director to
approve, conditionally approve or deny a permit, or any
official interpretation in the administration_of this chapter
may be appealed in accordance with the procedures
established under GHMC Title 19, (Ord. 727 § 3, 1996;
Ord. 619§ 1, 1992).

1804050 Hillsides, ravine sidewalls and bluffs.

A. Disturbance Limitations. If a hillside, ravine sidewali
or bluff is located on or adjacent to a_ development site,
all activities on the site shall be in compliance with the
following requirernents:,

1. Ravine Sidewalls and Bluffs.

vegetation with a minimum width equal to the height of
the ravine sidewall shall be established and maintained

from the top, toc and sides of all ravine sidewalls_ and
bluffs. All buffers shall be measured on a horizontal
plane.

b. Buffer Delineation. The edge of a_buffer shall be
clearly staked, flagged and fenced prior to any site
clearing or construction, Markers shall be clearly visible
and weather resistant. Site clearing shall not commence
until such time that the preject proponent or authorized
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_agent for the project proponent has submitted written ____ . - | Deleted: 1812

notice to_the city that the buffer requirements of this
section_have been met. Field marking of the buffer shall
remain in place until all phases of construction have been
complete and an occupancy pertnit has been issued by
the city.

c. Buffer Reduction. A buffer may be reduced upon
verification by a qualified professional and supporting
environmental information, to the satisfaction of the city,
that the proposed_construction method will:

1. Not adversely impact the stability of ravine
sidewalls;

ii. Not increase erosion and mass movement
potential of ravine sidewalls;

1it. Use construction techuiques which minimize
disryption of existing topography and vegetation;

iv. Inclades measures to overcome any geological,

soils and bydrologic constraints of the site The buffer . - { Deleted: g

may be reduced o no less than the miniom rear yard
setback established in the respective zoning district,
pursuant to GHMC Title_17.

d. Building Setback Lines. A building setback line of
10 feet is required from the edge of any buffer of a
ravine sidewall or biuff.

2. Hillsides of 15 Percent Slope and Greater — Studies
Required. Developments on hillsides shall comply with
the fotlowing requirernents:

a. Site Analysis Reports Required. The following
chart sets forth the level of site analysis report required
to be developed based upen the range of the slope of the

site and adjacent properties:, o - { Deleted: 1

Stope of Length of Parametets Report Site andfor Slope | (Deteted: 1

{feet) of Report Prepared_Adjacent (see key) by

Propertics 0% to 15% No limit Report not required,15%

_ require - - - { Deleted: §
t0 25% > 50 1, 2, 3 Building contractor pr other techmical = - - i
2 ALLOUICT tecimeal . ‘{ Deleted: §

consubtant 25% to 40% > 35 1, 2, 3, 4 Registered civil T
engineer 40% + > 20 1, 2, 3, 4 Registered engineer or { Deleted: |

&_}\._J L. -

geotechnical engineer

-~ - Deleted: 12

- ‘[Deleted: 5

L W

e { Deleted: 1

fsssnrd

. - -{ Deleted: 50-foot




Report Key Contents

1. Recommended maximum site ground disturbance.

2. Estiate of storm drainage {gpm) for preconstruction,
during construction and post-construction.

3. Recommended methods to minimize erosion and
storm water runoff from site during construction and
post-construction.

4. Seismic stability of site, preconstruction, during
construction and post-constraction.

b. Development Location. Stuctures and
improvements shall be located to preserve the most
sensitive porticn of the site, its nataral land forms and
vegetation.

c. Landscaping. The disturbed areas of a

_ development site not used for buildings and other
developments shall be 1andscaped according to the
landscape standards of the zoning code (Chapter 17.78
GHMC).

d. Project construction shall be required to
implement all recomimended requirements of the report
referenced in subsection A2a of this section, and any
additionat requirements as determined by city staif. In
addition, should adjacent properties be adversely
impacted by the implementation or construction,
additional mitigation measures necessary to minimize or
eliminate these impacts shall be implemented by the
applicant. (Ord. 619 § 1, 1992).

1388.070 Landslide and erosion hazard areas, =~~~

Areas which are identified as landsiide or erosion
hazard areas shall be subject to the requirements
established in this section.

A. Regulation. Applications for regulated activities
proposed within destgnated tandslide and erosion hazard
areas shall be accompanied by a geotechnical report
prepared by a geologist or geotechnical engineer licensed
s a civil engineer with the state. If it is satisfacsorily
demonstrated to the planning director that a landslide or
erosion hazard potenttal does not exist on the site, the
requirements of this section may be waived.

} B. Geotechnical Report Requirements. A geotechnical
report required under this section shall include, at a
minirnum, the following information:

1. Topographic data at a minimum scale of 1:240 (1
inch = 20 feet). Slope ranges shall be clearly delineated
in increments of 15 percent to 25 percent, 25 percent to

| 40 percent and greater than 40 percent;

2. Subsurface data, including boring logs and

} exploratory methods, soil and rock stratigraphy, ground
water Jevels and any seasonal variztions of ground water
levels;

3. Site history, including description of prior grading

| and clearing, soil instability or slope failure. If a
geotechnical report has been prepared and accepied by
the planning director within the previous two years for a
specific site and the proposed land use development and
site conditions have not changed, the report may be
utilized without the requirernent for a new report,

C. Development Standards. Upon submission of a
satisfactory geotechnical report or assessment, site
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developraent may be authorized by the director subject to

the following: 1. Buffers shall comply withthe  ___ _ . .-

requitements of GHMC 18.12.050(4);

2. Approved erosion-control measures are in place
prior to, or simultanecus, with site cleanng or
excavation;

3. Such other conditions as deemed appropriate by the
administrator t¢ ensure compliance with the provisions
of this chapter. {Ord. 619§ 1, 1992), = __
18.12.080 Seismic hazard areas,
Designated seismic hazard areas shall be subject 't the
requirements of this section. At a minimum, seismic
hazard areas shall include areas of allavial and
recessional ontwash surficial geclogic uanits as identified
in “Water Resources and Geology of the Kitsap
Peninsula and Certain Adjacent Lands, Water Supply
Bulletin Number 18, Plate One,” U.S. Department of the
Interior, Geological Survey, Water Resources Division,
and any lot, tract, site or parcel which has been modified
by imported or excavated earthen fill material.

A Regulation. Applications for regulated activities
proposed within designated seismic hazard areas shall be
accompanied by a geotechnical report prepared by a
geologist or geotechnical engineer licensed as a civil
engineer with the state. If it is satisfactorily demonstrated
that a seismic hazard potential does not exist on the site,
the requirements of this section may be waived.
B. Geotechtmical Report Reqmrements The required _ _ _
report shall evaluate the existing site condttions,
including geelogic, hydrologic and site capability to
accommodate the proposed activity. At a minimum, the
foltowing shall be included:

1. Analysis of subsurface conditions;

2. Delineation of the site subject to seismic hazards;

3. Analysis of mitigaticn measures which may be
employved to reduce or eliminate seismic risks, including
an evaluation of the effectiveness of mitigation
measures.

1f a proposal is required to submit a selsmic risk
analysis pursuant to any requirements of the most
recently adopted edition of the Uniform Building Code
(Chapters 23 or 253) by the city of Gig Harbor, the report
requireraents of this section may be waived by the
department. (Ord. 619 § 1, 1992).

18.95.4090 Flood hazard areas. L
Areas which are prone to flooding and which are h
identified in the Federal Emergency Management
Administration flood insurance rate maps for the city of

Gig Harbor (September 2, 1981) shall be subject to the
requirements of this section. A. Regulation. All
development within flood hazard areas shall be subject to
the requirements of the city of Gig Harbor flood bazard
construction standards (Chapter 15.04 GHMC). (Ord.

619 § 1, 1992).

1808300 Wetlamds, | ... o Lf

A2 Destanation and | [m;;gmg of wetlande,
A, Pupsuant to WAC 197-11-008, the city degignates

-

{ Deleted: |

- - Deleted: §

- { Deleted: 70

" { Deleted: ¢

- ‘[ Deleted: 12

T ”[ Deleted: 80

A,

{ Deleted: 12
-

" 4 Deleted: xox

oo ‘[ Delated: §

" { Deleted: 15.08.0x




B, The appecedmate location apd extent of erifieal arsag
are shown on the Cley's ertical area maps, These maps
are o be paed 25 g oade and moy be updated as pew

not provide 3 final exitical aren desionation. Mapping
sotrees include:
i, Areas desimnnred on the Pieres Conody wetland
2. Arens which have been destpuated as wetlands
oer the oty of Chg Harbor wetlapds lmveniory and maps,
Muwfhane 1992 (Ond 6284 1. 1992 Ched. 611 84

[Befinitions for the fellowing have been integrated

into the Definitions Section 18.08.83 ahove,]
Alteranon

Applicant

City

Clearing

Compensatory mitigation
Creation

Department

Designated wetland
Development

Earth/earth rmaterial
Enhancement

Ernsion

Excavation

Existing and on-going agricultural activities Fill/ill
material

Floodplain developtment permit
Grading

Grading permit

In-kind mitigation

Mitigation

Out-of-kind mitigation

. Permanent erosioa control
Person

Restoration

Significant impact
Single-family residence or dwelling
Site

Slope

Stockpiling

Substrate

Utility tine

Wetland or wetlands

Wetland buffer zone

Wetland class

‘Wetland specialist

18.08.040 Wetland classification guidelines/

ratings.

A, Wetland rating and classification shall be established
based upon the completion of 2 delineation repart
prepared by a wetland specialist to determine boundary,
size, function and valve. Guidelines for prepating a
wetland delineation report are defined in GHMC
18.08.070 and the Department of Ecology Wetland
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Identification and Delineation Manual (1997, which i3
consistent with the 1987 Federal Manual, used by the

. - 7| Deleted: for Identifying and

Delineating

B. Wetland ratings. Wetlands shall be rated according
to the Washingron State Department of Ecolosy wetland

Ay

U.S. Army Corps of Engineers. Vel \{

Deleted: Jurisdizdonal Wedlands. in use
ag of January 1,

rating system found in the Washington Srate Wetland [

Delated: 1995,

WL SRV L KRR S

Rating Systern docurnents { Western Washinaton,

Ecolory Publication #93-74}). These documents contain

the definitions and methods for determining if the criteria |

below are met.

1. Wetland rating categories

a. Category L_Cate § wetlandg are those that meet

one or more of the following criteria '
1. Documented habitat for federal or state listed !

endangered or threatened fish. amimal. or plant species; i
#. High quality native wetland communities, .r
including documented category 1 or [I quality Natural .
Heritage wetland sites and sites which gualify asa :
category I or I guality Natural Heritage wetland (defined
in the rating system documents); !
iii. High quality, resionally rare wetland :
commugities with irreplaceable ecological functions ;
or mature forested swamps (defined in the rating svstern ,
documents); or !
iv. Wetlands of exceptional local significance, i

b. Categorv I1. Washington Departient of Fish and
Wildlife, 17.5. Fish ang Wildlife Services, and National
Marine Fisheries Services documented habitats for state
listed sensitive piant, fish, or animal species;

i Wetlands that contain fish or animaj species lisied
a8 mijority species by the Washingion Department of
Fish and Wildlife, or plant species listed as rare by the
Washington State Department of Natural Resources;

ii. Wetland types with significant ecological
fumctions as determined by an ageocy approved
functional evaluation methodoloey that may not be
adegnately replicated through creation or resioration;

ii. Wetlands possessine significant habitat value

based om a score of twenty-twe {223 or more points in the
State Departrent of Ecojogy habitar rating svstem; or

iv. Documented wetlands of local significance.,

(Deleted: A. Wetlands shall be

classified as Catesary 19

I, I and IV, in aceordance with the
following crieria]

L. Caregory LY

a. Documented habitats for sensitive]
plant, fish or animal species recognizad
by federal]

of state agencies, o]

b. Regionally rare wetland communitiesJ
which are mot high quality, but which,
have irreplaceable]

ecological functicns, including spha gnand
bogs and fens, estuarine wetlands, or
mature]

forested swamps, o

¢. Wedand types with significant
functionsg

which may ool be adequately replicated]
through creation or restoration, These
wellands§

may be demoustrated by the following
characteristics: g

i. Significant peat systems, o]

i, Forested swamps that bave threc]
canopy layers, excluding monotypic
stands of redf

alder averaging cight inches diamster or
lass at]

breast height, o

iii, Significant spring fed systems, o]

4. Wetlands with significant habitat]
value based en diversity and size,
including wetdandsY

which are:q

i Ten acres or greater in size; and§

two of more weland classes topether
with cpen]

waker al any time duting a normal year, o1f;
ii. Ten acres or greater in size; and]
three or mere wetland classes; and five or

subclasses of vegetation iy a dispersed
patiemn, orf

ii. Five actes or greater in size, and 407
to 60 percent open waler at any time
during a normal]

year, and rwo or more subclasses of
vesetationy

in a dispersed patem, o]

e. Regulated wetlands which are[™ 7 1537

¢ Category II1, Cateeory [If wetlands are those thatdo  ~ ~ -
not satisfy category 1 I or IV criteria, and with a habitat
value raiing of twenty-one (213 points or less.

T o e e e e -
d. Catepory IV, Category IV wetlands are those that -
meet the following criteria:

i. Hydrologicalfy isolated wetlands that are less than

or equal to one (1) acre in size, have only one wetland
class. and arc dominated {greater than eighty percent
(80%) areal cover) by a single non-native plant species
{mototypic vegetation); or

ii. Hydrologically isolated wetlands that are less than

or egual to two {2 acres in size, and have only one

| Delated: 2. Caegory 1. Regutated

wetlands that dof
naot contain featares cullined in Category
Tor 1LY

Deleted: 3. Category 1Y

a. Regulated wetlands which do not meetd
the criteria of a Category T or I wetland
apd which]

are greater than 10,000 sguare feet in
area; and]

b. Hydrologically isolated wetlands thadd
are greater than 10,000 square feet but
Tess than e

equal to one acre in size, and have only
ane wetland] . [23]




wetland class and greater rinety percent (90%

cover of non-native plant species.

A. Unless specifically exempted by GHMC 18.08.060,
the following activities s a wetland and/or its associated
buffer shall be regulated pursuant to the requirements of
this chapter. The regulated activities are as follows:

1. Removing, excavating, disturbing or dredging
soil, sand, gravel, minerals, organic matter or materials
of any kind;

2. Dumping, discharging or filling with any
material;

3. Draining, flooding or disturbing the water level or
water table;

4. Constructing, reconstructing, demolishing or
altering the size of any structure or infrastructure, except
repair of an existing structure or infrastructure, where the
existing square footage or foundation footprint is not
altered;

5. Destroying or altering vegetation through
¢learing, harvesting, cutting, intentional burning, shading
or planting vegetation that would alter the character of a
wetland;

6. Activides from construction or development that
result in significant, adverse changes in water
temperature, physical or chemical characteristics of
wetland water sonrces, including quantity and poltutants.
B. Activities listed in subsection {A) above which do not
resulf in alteration in a wetland andfor its associated
buffer, may require fencing along the outside perimeter
of the buffer or erosion control measures as provided in
GHMC 18.08.160(B). (Ord. 611 § 1, 1991).
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18.08.060 Exemptions.
The following activities shall be exempi from the

A. Existing and ongoing agricultral activities, as
defined in this chapter;

B. Forestry practices regulated and conducted in
accordance with the provisions of Chapter 76.09 RCW
and forest practice regulations;

C. Activities affecting a hydrologically isolazed wetland,
if the functional wetland size is less than 2,500 square
feet, except that such activities shall comply with the city
flood hazard construction code and the city storm
drainage management plan;

D». Maintenance, operation and reconstruction of existing
roads, streets, utility lines and assoctated structures,
provided that reconstruction of any such facilities does
not extend outside the scope of any designated easement
or right-of-way;

E. Activities on improved roads, rights-of-way,
easements, o1 existing driveways;

F. Normal maintenance and reconstruction of structures,
provided that reconstruction may not extend the existing
ground coverage;

G. Site investigative work necessary for land use
application submittals such as surveys, sail logs,
percolation tests and other related activities;

H. Activities having minimum adverse impacts on
wetlands, such as passive recreational uses, sport fishing
or hunting, scientific or edncational activities;

L. Activities and developments which are subject to the
policies and standards and subject to review pursuant to
the state Shoreline Management Act aud the city
shoreline master program;

J. Emergency actions which must be undertaken
immediately or for which thete is insufficient time for
full compliance with this chapter where necessary to:

1. Prevent an imininent threat to public health or
safety, or

2. Prevent a imminent danger to public or private
property, or

3. Prevent an imminent threat of serious
environmental degradation.
The department shall determine on a case-by-case basis
emergency action which satisfies the general
requirements of this subsection. In the event a person
determines that the need to take emergency action is so
urgent that there is insnfficient time for review by the
departtnent, stch emergency action may be taken
imtnediately. The person vndertaking such action shall
notify the department within one working day of the
commencement of the emergency activity. Following
such notification the department shall determine if the
action taken was within the scope of the emergency
actions allowed in this subsection. If the depantment
determines that the action taken or part of the action
taken is beyond the scope of allowed emergency action,

L

-1 Deleted: 4. Caegory IV Critenia g

a. All streams designated as Type,

waters by the Deparmment of Na
Resources.

Forest Practices Rules and Regulations
pursuant o]

WAC 222-16-020 and 222-16-650, (Ord,
76§21

1996, Ord. 628 % 1, 1992, Ord. 611 81,
1991).

f Deleted: |




enforcement action according to provisions of this
chapter is warranted. (Ord. 726 § 3, 1996, Ord. 611 § 1,
1991},

. 18.08.070 Permiiting process.

A. Overview. Inquiries regarding conduct of a regalated
activity in a wetland can be made 1o the city planning
department. The department shall utilize the National
Wetlands Inventory (NWI) maps and the Department of
Natural Resources Stream Type maps to establish
general location of wetland sites. If the maps indicate the
presence of a wetland, a wetland delineation report shall
be filed, unless the deparfment determines that 2 wetland
is not on or within the site. This determination may be
based on information provided by the applicant and from
other sources. If the map does not indicate the presence
of a wetland or wetland buffer zone within the site, but
there are other indications that a wetland may be present,
the departinent shall determine whether a wetland
analysis report is required.

B. Permit Requizements. No separate application or
pemit is required to conduct regulated activities within a
wetland or its associated butfer. Review of regulated
activities within 2 wetland and buffers is subject to the
permit processing procedure for the required permit type
as defined under GHMC Title 19. The department shall
utilize existing environmental review procedures, city
SEPA Ordinance, Chapter 18.04 GHMC, (o assess
impacts to wetlands and impose required mitigation.
Department review of proposed alterations to wetlands
and buffer areas and a mitigation plan may be required
prior to issuance of a SEPA determination by the city's
responsible official.

C. This chapter applies to all regnlated activities, public
or private, which will occur within wetlands, including
but not lirnited to, the following:

1. Building, grading, filling, special and sanitary
SSWEr permits;

2. Subdivisions, short plats, and planned unit
developments;

3. Site plan approvals, variance and conditional vse
permits;

4. Any activity which is not categorically exempt
within the environmental review procedures of the state
Environmental Policy Act for environmentally sensitive
areas, pursnant (0 WAC 197-11-908, and the city SEPA
Ordinance, Chapter 18.04 GHMC.

D. Prior to submittal of a wetland delineation report,
recommendation on wetland category, proposed
alteratioms to wetlands and buffer areas, or mitigation
plan, the applicant may request a prefiling conference in
accordance with the procedures established in GHMC
19.02.001.

E. Request for Official Detetmination. A request for an
official determination of whether a proposed use or
activity at a site is subject to this chapter must be in
writing and made to the city office of community
development. The request can be accompanied by a
SEPA envirormenrtal checklist. The request shall contain
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plans, data and other information in sufficient detail to
allow for determination, incloding a wetland delineation
report. The applicant shall be responsible for providing
plans and the wetland delineation report 1o the
department.

F. A wetland analysis report shall be submitted to the
department for review of a proposal for activity which
lies within a wetland, or within 150 feet of a wetland,
The purpose of the wetland analysis report is to
determine the extent and function of wetlands to be
impacted by the proposal. This analysis and report may
be waived for Category IV wetlands if the proposed
actvity includes the required minimeum streamside buffer
as established under GHMC 18.08.100.

G. Preliminary Site Inspection. Prior to conducting a
wetland analysis report, the applicant may request that
the department conduct a preliminary site inspection to
determine if a wetland may be present on the proposal
site. Upon receipt of the appropriate fee, the department
shall make a site inspecticn. If the department determines
that a wetland 1s not oo the site, this shal? be indicated to
the applicant in writing, and a wetland analysis report
shall not be required.

H. Prior to submittal of the wetland analysis report or the
development of a lot which has a classified wetland as
identified on the ity wetland map, boundaries of
wetlands 2,500 square feet or more shall be staked and
flagged in the field by a wetland specialist and surveyed
by a licensed professional surveyor registerad in the
state. Field flagging shall be distinguishable from other
survey flagging oo the site.

L. If alteration of a wetland or buffer is proposed, a
wetland mitigation plan shall be submitted pursuant to
requirements of this chapter, subsequent to staff review
of the wetland analysis report. In no event will a
mitigation plan be required prior to 2 determination of
whether a designated wetland is present on a site. {(Ord.
726 § 3, 1996, Ord. 628

§ 1,1992; Ord. 611 § 1, 1991).

18.08.080 Adminisiration.
A. Filing Fees. A wetland regulatory processing fee in an
amount established under the city's development fee
ordinance, GHMC Title 3, shall be paid at the time of a
request for official determination of whether a proposed
use or activity at a site is subject to this chapter. The fee
shall be paid prior to administrative review, including
environmental review. It shall include all costs of
administrative and enviroamental review, including the
prelitinary site inspection, and review and approval of a
wetland analysis repert. It shall be in addition to any
other fees for environmental assessment and
environmental impact review, provided by the city
environmental policy ordinance, Chapter 18.04 GHMC.
B. Notice and Title.

1. Notice. Upon submission of a complete
application for a wetland development approval, notice
shall be provided in accordance with the city zoning code



for site plan review for notification of property owners
within 300 feet of the subject property.

2. Nofice of Title. The owner of any property with
field verified presence of wetland or wetland bufier on
which a development proposal is submitted shall file for
record with the Pierce Comnty anditar a notice approved
by the department in a form substantiaily as set forth
below. Such notice shall provide notice in the public
record of the presence of a wetland or wetland buffer, the
application of this chapter to the property, and that

| limitations on actions in or affecting such wetlands and
their buffers may exist. The notice shall be nctarized and
shall be recorded prior 1o approval of any development
proposal for such site, The notice shall run with the fand
and shall be in the following form:

WETLAND AND/OR
WETLAND BUFFER NOTICE
Legal Description:

Present Owner:
NOTICE: This property containg wetlands or their
buffers as defined by City of Gig Harbor Ordinaunce.
Restrictions on use or alteration of the wetlands or their
buffers may exist due to natural conditions of the
property and resulting regulations.

Date Signatare Owner

C. Other Laws and Regulations. Mo approval granted
pursuant te this chapter shall remove an obligation to
comiply with the applicable provisions of any other
federa), state or local law or regnlation.

D. Atlas. Ag part of its review, the department shall
include the appropriately designated wetland in the
Pierce County wetlands atlas or in the city wetland atias,
as may be adopted. (Ord. 611 § 1, 1991).

18.08.09¢ Wettand analysis report

requirements.

A. A wetland anpalysis report shall be prepared by a
qualified wetland specialist and submitted to the
departrnent as part of the SEPA review process
established by the city of Gig Harbor environmental
policy ordinance, Chapter 15.04 GHMC. A wetlands
analysis report is not required for those wetlands mapped
and classtfied per the city of Gig Harbor wetlands map.
A wetlands analysis report is required with all
annexation petitions and land use applications for
properties which do not have wetlands mapped and
classified per the city of (}ig Harbor wetlands map.

B. The wetland analysis report shall be prepared in
accordance with the Uniform Federal Methods for
Wetland Delineation and submitted to the department for
review for any proposals that are within 150 feet of a
wetland.

C. Within 30 days of receipt of the wetland analysis
report and other information, the department shall
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determine the appropriate wetland category, buffering

requirement, and required mitigation. The report shall be

accorded substantial weight and the department shall

approve the report’s findings and approvals, unless .

specific, written reasons are provided which justify not
doing so. Once accepted, the report shall control future
decisionmaking related to designated wetlands unless
new informaticn is found demonstrating the report is in
error. (Ord. 628 § 1, 1992; Ord. 611 § 1, 1991).

18.08.100 Wetland Buffers,
A. Following the department’s determination of the
category for a wetland associated with a proposal, the
department shall determine appropriate buffer widths.
Wetland buffer zones shall be evaluated for all
development proposals and activities adjacent to
wetlands to determine their need to protect the integrity,
functions and values of the wetland. All wetland butfer
zones are measured perpendicular from the wetland
boundary as surveyed.inthe field. Except as otherwigse
permitted by this chapter, wetland buflers shall consist of
a relatively intact native vegetation community adequate
to protect the wetland functions and values at the time of
the proposed activity. If the vegetation is inadequate
then the buffer width shall be increased or the buffer
shouid be planted to maintain the siandard width,, -~ -] Deleted: ihey shall consist of an
The following standard butfer widihs are required: T~ | undiswrbed area of

" Deleted: native vepetation and existing
Wetland Category Buffer Width 1nm—native vegetation,
Category 1200 feet __ ________ _________.. { Deleted: 100
Category Ni0Qfeet . ___
Category I 60 fect o - "(Deleter.l: 50

o o Deleted: 25

- ‘[ Deleted: areas. ]

- - - -{ Deleted: cdge as marked in ]

‘t------;:f ——————————————————————— \‘-_"[Deleted:'l‘ype3waler:

B. Landscape buffering between the wettand boundar; T . }
and the building setback will be evahuated. IEitis g s messurd from Type 4
determined that such uses could cause secondary impacts ordinary high water) Type 5 w

to the wetlands, a maximum 15 feet setback may be feet

imposed. (Ord. 726 § 4, 1996; Ord. 628 § 1, 1992; Ord.

611 §1,1991),
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18.08.110 Alieration of buffers.
Alteration of a buffer may oceur in two ways:

(1) quantitative alteration, in which the boundaries of the
designated buffer area are adjusted, so that the actual
area within the buffer is altered from the parameters of
subsection A of this section; and (2) qualitative
alteration, in which permirted activities within the buffer
area alter its character. In determining appropriate buffer
alterations, quantitative and qualitative alterations are
generally reviewed concurrently.

A, Wetland buffers may be tnodified under the

. - - | Deleted: 1
e ‘{ Deleted: Buffer zones

following conditions (quantitative alteration):

L N

1. Wetland buffer reductions. Buffer width reductions
shall be considered on a case-by-case basis, where - —[ Deletad: io take varying values ]

existing buffers are degradad and would benefit from ~ { Deleted: of individaal portions of 3 ]

enbancement activities. Reductions may be aflowed given wetland ints consideration,




where the applicant demonstrates {o the depariment that
| the,reducing the buffer width would not adversely

affect the wetland functions and values, and the
miniroum buffer shall not be less than J0 percent of the
TAR08 Kk

widths established in

2. Wetland buffer width averaging. The department
may allow modification of the wetland buffer widih in

accordance with an approved critical area report and the
best available science on a case-bv-case bagishpy
averaging buffer widihs, Averaging of buffer widths
mzy oniv be allowed where a gualified wetlands
professional demonstrates that;

rf.

a1t will not redace wetland functions or values:

b. The weiland contains variations in sensitivity due
to existing physical charactenistics or the character of the
butfer varjes in slope. soils, or vegetation, and the
wetland would benefit from a wider buffer in places and
would not be adversely impacted by a narrower buffer in
other places:

¢. The total area contained in the buffer arga after
averaging is no less than that which woald be contained
within the standard buffer; and

d._The buffer width is not reduced, at any sinele
point, to less than fifty percent (509%) of the standard
width or fifty (50) feet, whichever provides the greater
buffer, except for buifers between Category IV wetlands.

3. The department may require increased buffer widths in

accordance with the recommendations of 2 qualified
rofessional biotogist and the hest available science on a

charactesistics,. This determination shall be, reasonably
related to protection of the functions and values, o
. regulated wetland. Such deterrination shall demonstrate
that:
a. A larger buffer is necessary to maintain
viable populations of existing species, or
b. The wetland is used by species listed
by the federal government or the state as
endangered, threatened, sensitive or as documented
priority species or habitats, or essential or outstanding
potential sites such as heron rockeries or raptor nesting
ATeas, or
c. ‘The adjacent fand is susceptible to severe erosion
and erosion control measures will not effectively prevent
adverse wetland impact, or
| d. The adjacent land has minimum vegetative cover
or slopes greater than 15 percent.

the

B. Alteration of Character of Buffer (Qualitative
Alteration).

IIL and IV wetlands shall be allowed when it is
demonstrated that modification of the existing character
of the buffer would not reduce the functions and values
of the wetland; and
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" A Wells and pecessary appurtenances associated with

protect wetland functions and values based ongite-specific =

ofthe ______

1. Qualitative alteration of buffer for, Categories 1,

2. That the alteration does not inchide structures

associated with the development unless identified in_

e [ Deleted: wedand contains vadations in

HMC X! 1ls and sensitivity due to
associated access;and  ______ ______ . " Deleted: existing physical
. characteristics and that

Y -
+. { Deleted: 50

"""""""""""""""""""""""""" N {Deleted: 18.08.100;

18.08.120 Permitted uses in buffer areas.

N N S S

The following activities are permitted within the wetland

buffer a5 impacts. if any. are mitigated throngh the

requirements of this chapter:

increased by thef
department

" Deleted: 2. Buffer widths may be

T { Deleted: provided (hat

single-family residences jocluding a pump and

appropriately sized pump house, including a storage

tank, may be allowed on each site in a wetland buffer if . - - Deleted: the maximum buffer for

ali“tﬁé"fol-iowing conditions are met: Category [ or I wetlands§
shall not exceed 100 feet;

1. The well is either an individual well (serving only

one resideace) or a Class B well (a maximum of 15
connections including necessary storage tanks);

2. For Category I and II wetlands, the minimum
distance from the well and appurtenances to the wetland
edge is not less 50 percent of the buffer widths
established in the table in GHM 4 A decrease

in the required buffer width through bufer reduction or

e { Deleted: or other means

corresponding decreased distance is aillowed from the
wetland edge to the well and appurtenances;

3. Access to the well and pump house shall be
allowed.

B. Pervious trails and associated viewing platforms,
provided that, in the case of Category [ wetlands, the
minimum distance from the wetland edge is not less than

50 percent of the Category | buffer width establishedin ___ . - { Deleted: w0

£ decrease in the required . _ {"pejoted: tocal

________ T b { Deleted: conditions.

__________ T . ) ‘{Deleted: reasonably

distance from a Category I wetland edge for trails and
viewing platforms. N { Deleted: of

C. The placement of underground utility lines, on-site
septic drainfields meeting the requirements of the Pierce
County health code, and grass-lined swales and
detenfion/retention facilities for water treated by
biofiltration or other processes prior to discharge,
provided the minimum distance from the wetland edge is

Dot less than 50 percent of the buffer [iidths established . - {Eament [TV4]

in the table in

D. Placement of access roads and utilities across
Category II, IIT and IV wetland-buffers, if the department
determines that there is no reasonable alternative location
for providing access and/or utilities to a site and

mitigation is provided as designated in this chapter. {Ord.

611§1,1991% - -~ Deleted: .

e - = - s o= 7 Delated: Ca i
TEMB XX X Alieration of wetlands. T { bt —gones

Alteration of Category [ wetlands is prohibited. ™. peleted: nad m

(Ord. 611 § 1, 1991).

" { Delated: 18.08.130 Aleration
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aod values can be shown to be fully mitigated. Criteria to
be considered by the applicans or the property owner are:

1. Avoiding the impact altogether by not takieg a
certain action or parts of actions;

2. Minimizing impacts by Limiting the degree or
magnitude of the action and its implementation, by using
appropriate technology, or by taking affirmative steps to
aveid or reduce impacts; o

3. Rectifying the impact by repairing, rehabilitating,
or restoring the affected environment;

4. Compensating for the impact by replacing or
providing substitute resources or environments,

B. Mitigation may include a combination of the
above measures and may occur concurrently,
unless a phased schedule is agreed. {Ord. 726 § 5,
1996; Ord. 611 § 1, 1991).

requirernents.

A. Following submittal of any proposed alterations to
wetland and buffer areas, the applicant shall submit to
the department a wetland mitigation plao substantially in
the following form:

1. Conceptual Phase. A conceptual compensatory
mitigation plan shall be submitted to the department. In
cases in which envirosmental review is required, a
threshold determination may not be made prior to
department review of the conceptual mitigation plan. The
conceptual mitigation plan shall include:

a. General goals of the compensatory mitigation
plan, incinding an overall goal of no vet loss of wetland
function and acreage, and to strive for a net resontce gain
in wetlands over present conditions,

b. A review of literature or experience to date in
restoring or creating the type of wetland proposed,

c. Approximate site topography following
construction,

d. Location of proposed wetland compensation area,

¢. Generzl hydrologic patters on the site following
construction,

f. Natre of compensation, including wettand types
{(in-kind and out-of-kind), general plant selection and
justification, approximate project sequencing and
schedule, and approximate size of the new wetland
buffer,

2. A conceptual maintenance plan,

h. Conceptual monitoring and contingency plan.

2. Detailed Phase. Following approval of the
conceptual putigation plan by the departtnent, a detailed
mitigation plan shall be subtnitted to the department. The
detailed plan shall contain, at a minimurm, the following
componens, and shall be istent with the standards in
HELY : id

a. Text and map of the existing condition of the
proposed compensation area, including:
i. Existing vegetation commuuity analysis,
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ii. Hydrological analysis, incInding topagraphy,

of existing surface and significant subsurface flows

iii. Soils analysis providing both Soil
Conservation Service mapping and data provided by
on-site verified determinations,

iv. Detailed description of flora and fauna
existing on the site,

v. Description of existing site conditions in
relation to historic conditions for those sites which
have been recently altered or degraded,

b. Text and map of the propesed alterations to the
compensation area, including:

i. Relatienship of the project to the watershed
and existing water bodies,

ii. Topography of site using one foot contour
intervals,

iii. Water level data, including depth and
duration of seasonally high water table,

iv. Water flow patterns,

v. Grading, filling and excavation,

including 2 description of imported soils,

vi, Itrigation requirements, if any,

vii. Water pollution mitigation measures during
construgtion,

vili. Aerial coverage of planted areas io open
water areas (if any open water is to be present),

ix. Appropriate buffers; The compensation plan
shall include detailed site dizgrams, scaled cross-
sectional drawings, topographic maps showing slope
percentage and final grade elevations, and any other
drawings appropiiate to show construction
techniques or anticipated final outcome. The plan
shall provide for elevations which are appropriate
for the desired habitat type(s) and which provide
sufficient tidal prism and circulation data;
¢. As part of the compensation plan, a landscaping

plan shall be designed by a registered landscape acchitect
ar contractor working with a wetland scientist/ecologist,
describing what will be planted where and when. The
landscape plan shall include the following:

i. Soils and substrate characteristics,

ii. Specification of substrate stockpiling

techniques,

iii. Planting instructions, including species,
stock type and size, density or spacing of plants, and
water and nutrient requirement,

iv. Specification of where plant materials will
be procured. Documentation shall be provided
which guarantees plant materials are to be procured
from licensed regional nurseries, or from wetlands
oa site which are part of the mitigation plan;

d. A schedule shall be provided showing dates for
beginning and completing the mitigation project,
including a sequence of construction activities,

e. A monitoring and maintenance plan, consistent
with GHMC 18.08.180. The plan shall include all the
following:

t. Specification of procedures for monitoring
and site maintenance,

.. - - { Deleted: 18.08.140 )
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ii. A schedule for submitting mowitoring repotts
to the department;

2

£. A detailed budget for implementation of the
mitigation plan, including monitoring, maintesance and
contingency phases;

h. A guarantee that the work will be performed as
planned and approved, consistent with GHMC
18.08.180;

i. The mitigation plan shall be signed by the wetland
specialist to indicate that the plan is according to
specifications determined by the wetland specialist, A
signed original mitigation plan shall be submitted to the
department.
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3. Approval of the detailed mitigation plan shall be
signified by a notarized memorandum of agreement
signed by the applicant and director of the department,
and recorded with the Pierce County auditor. The
agreement shall refer to all mitigation requirements for
the project.

4. Approval of the detailed mitigation plan shall
oceur prior to the issnance of building permits or other
development permits. No development activity shall
oceur on the site priar to approval. Required mitigation
may also be required prior to issuance of permits or prior
to commencing development activity, Timing of required
mitigation shall be determined on a case by case basis,
(Ord. 611 § 1, 1991).

mitigation/tocation criteria and

timing of compensatory mitigation.

A. The applicant shall develop a plan that provides for
constrction, maintenance, monitoring and contingencies
of the replacement wetland. It addition, the applicant
and landowoer shall meet the following criteria:

1. The restored, created, or enhanced wetland shall
be as persistent as the wetland it replaces;

2. The applicant shall demonstrate sufficient
capability to carry out the compensation project;

3. The compensation area shall be provided with
permanent protection and management to avoid further
development or degradation and to provide for the long
term persistence of the compensation area as designed.

B. In cases in which it is determnined that compensatory
mitigation is approptiate, the following shall apply:

1. Compensatory mitigation shall be provided on-
site, except where on-site mitigation is not scientificaily
feasible or practical due to physical features of the site.
The burden of proof shall be on the applicant to
demonstrate that mitigation ¢annot be provided on-site.

2. When compensatory mitigation cannot be
provided on-site, mitigation shall be provided in the
immediate vicinity of and within the same watershed as
the permitted activity.

3. Compensatory mitigation shall duplicate the
overall values and standards of the wetland to be
replaced and shall include at 50 percent in-kind
compensation mitigation nnless it can be demonstrated
by the applicant that the overall wetland vatues of the
mitigation area and adjacent or connecting wetlands can
be enhanced by a higher percentage of out-of-kind
mitigaticn.

4. Only when it is determined by the department that
subdivisions 1, 2 and 3 above are inappropriate and/or
impractical shall off-site, compensatory mitigation be
considered.

5. Mitigation projects shall be completed coneurrent
with other activities en the site, uniess a phased schedule
between the department and the applicant.

{3846 for guidelines on determining
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wetland acreage replacement ratios. (Ord. 611 § 1,
1991}

A. Where wetlands are altered, the applicant shall meet
the minimum requirements of this section.

B. When it is proposed to alter or eliminate a wetland
and the department is considering the alteration or
elimination, the applicant shall be required to replace or,

The wetland values will be based on an approved

following table:

Wetland Type Replacement Ratio

Category 1 6-to-1
Category 11 3-ta-1
Category IIT 2-to-1
Category TV 1.5-10-1

C. Ratios provided are for proposed projects with on-site,
in-kind replacemnent which occurs prior to development
of the site. Replacement ratic for unauthorized wetland

| impact requiresseplacement at a ratio two times that
listed for the wetland categorical type. The increased
ratio is based on the uncertainty of probable success of
proposed replacement, projected losses of wetland
functional value, or significant period of time between
elimination and replacement of wetland. Such required
increases in replacement ratios will be made by the
department after review of all pertinent data relating fo
the proposed or committed alteration.
D. The department will allow the ratios 10 be decreased if
the applicant provides findings of special studies
coordinated with agencies with expertise which
demongsirate o the satisfaction of the department that no
net loss of wetland function or value is attained noder the
decreased ratio.
E. The replacement ratio may be decreased to a ratio of,
1:1, if the following criteria are met:

1. The applicant shows to the satisfaction of the
department that a replacement ratic of greater than 1:1 is
cither not feasible on-site, would be likely to result in
substanfial degradation of other natural features or resulis
in an increase of wetland fimction and values; and

2. The applicant submits to the departmenta

THHSEEA which shows to the satisfaction of the
department $hat a net increase in wetfand functional
values will resuit from the mitigation; and

3. The mitigation is completed and monitered by the
department for one year after completion of the
mitigation. After one year the department shail make a
determination of whether ot net the mitigation has been
suceessful.

a. If the department is satisfied that the
mitigation will successfully meet the anticipated
final outcome of the mitigation plan, development
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enhance the function,and,valves of the affected wetland.

permits may be issved and development activity on
the site may begin,
b. If the department is not satisfied that the

final cutcome of the mitigation plan, development
permits shall not be issued and development activity
on the site 5!:1_:1]1 not begin.

cyised 10/9¢
. . Modifications to the mirigation plan and further
monitoring may be required until the department is

the applicant can demonstrate 1o the satisfaction of the .
departraent that:
1. The wetland system is already significantly

wetland with greater functional value; or \
2. Scientific problems such as exotic vegetation and
changes in watershed hydrelogy make implementation of
in-kind compensation impossible; or
3. Out-of-kind replacement will best meet identified
regional goals (e.g., veplacement of historically
diminished wetland types);
4. Where out-of-kind replacement is accepted,

compensate for Iost functional values. i
G. Site specific quantifiable criteria shaifl be provided for ‘1
evaluating whether or not the goals and objectives for the
proposed compensation are beirg met. Such criteria
include but are not limited to water quality standards,
survival rates for planted vegetation, habitat diversity
indices, species abundance or use patterns, hydrological
standards including depths and durations of water
patterns. Detailed performance standards for mitigation
ptanning shall include the following criteria:

1. Use only plants indigenous to Pierce County (not
iotroduced or foreign species);

2. Use plants appropriate to the depth of water at
which they will be planted;

-

4. Use plant species high in food and cover value for -
fish and wildlife;

5. Plant mostly perennial species;

6. Avoid committing significant areas of site to
species that have questionable potential for succasstul
establishment;

7. Plant selection must be approved by wetland
scientistiecologist;

8. Water depth is not to exceed 6.5 feet (two
metersy;

9. The grade or slope that water flows through the
wetland is not to exceed six percent;

10. Slopes within the wetland basin and the buffer
zone should not be steeper than 3:1 {horizontal to
verticaly,

11. The substrate should consist of a minimum of
one foot, in depth, of clean (uncontaminated with
chermicals, or solid/hazardous wastes) inorganic/organic
materials;
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12. Planting densities and placement of plants shall
be determined by a wetlands biologist/ ecologist and
shown ou the design plans;

13. The wetland (excluding the buffer area) should

. not contain more than &0 percent open water as measured
at the seasonal high water mark;

14. The planting plan must be approved by a
wetland scientist/ecologist;

15. Stockpiling shall be confined to upland areas and

| contract specifications should Limit stockpile durations to
less than four weeks;

16. Planting instructions shall deseribe proper
placement, diversity, and spacing of seeds, tubers, bulbs,
thizomes, sprigs, plugs, and transplanted stock,

17. Apply controiled release fertilizer at the time of
planting and afterward only as plant conditions warrant
{determined during the monitoring process), and only to
the extent that the release would be conducted in an
environmentally sound manner,

18. Tnstall an irrigation system, if necessary, for
initial establishment period;

19. Construction specifications and methods shall be
approved by a wetland scientist/ecologist and the
department;

20. All mitigation shail be consistent with
requirements of the city flood hazard construction
ordinance and city storm drainage comprehensive plan;

21. As appropriate, and if itnpacts to vatural wetland
functional values can be fully mitigated, capacity of the
wetland to store surface water should be equal to or
greater than swface water storage capacity prior (o the
proposed activity;

22. As appropriate, and if impacts to natural wetland
functiona] values can be fully mitigated, ability of the
wetland to intercept surface water runoff on the site
should be equal to or greater than such ability prior to the

propased activity,
. 23. As appropriate, and if impacts to natural wetland
functional values can he fully mitigated, the ability of the
wetland to perform stormwater detention functions
should be equal to or greater than such functions prior to
the proposed activity.
H. Wetland mitigation shall occur according to the
approved wetland mitigation plan, and shall be consistent
with all provisions of this regulation.
L Om completion of construction required to mitigate for
impacts to wetlands, the wetland mitigation project shall
be signed off by an approved wetiand scientist/ecologist
and the county's environmental official. Signature wiil
indicate that the construction has been completed as
planned. (Ord.726 § 6, 1996; Ord. 611 § 3, 1991).

(Revisedl0o6)a822

contingency plan.

A. K the mitigation plan includes compensatory
mitigation, a monitoring prograrm shall be implemented
to determine the success of the compensatory mitigation
praject.

B. Specific criteria shall be provided for evaluating the
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mitigation proposal relative to the goals and objectives of
the project and for beginning remedial action or
contingency measures. Such criteria may include water
quality standards, survival rates of planted vegetation,
species abundance and diversity targets, habitat diversity
indices, or other ecological, genlogical or hydrological
criteria.

C. A contingency plan shall be established for
compensation in the event that the mitigation project is

inadequate OF fails e . _ _ _ ___ _____ .. __. ...~ Deleted: Acash deposit,
D. Requirements of the monitoring program and e Deleted: assignment of funds, o other
contingency plan are as follows: T {accepmbk security ,

rd

Y
1. During monitoring, nse scientific procedures for P‘
establishing the suceess or failure of the project; 1y a

2. For vegetation determinations, permanent Bt
sampling peints shall be established;

3. Vegerative success equals 80 percent per year
survival of planted trees and shrubs and 20 percent per X
year cover of desirable understory or emergent species; !
4. Submit monitoring reports of the current status of the
mitigation project io the department. The reports are 1o
be prepared by a wetland biclogist/ecologist and shall
include monitoring information on wildlife, vegetation,
water quality, water flow, stormwater storage and
conveyance, and existing or potential degradation, and
shall be produced on the following schedule:

a. At time of construction,

b. Thirty days after planting,

c¢. Early in the growing season of the first year,

d. End of the growing season of first year,

e. Twice the second year,

f. Annually;
5. Monitor 2 minimum of three and up to 10 growing
seasons, depending on the complexity of the wetland
system, The time period will be determined and specified
in writing prior to the implementation of the site plan;
6. If necessary, correct for failures in the mitigation
project;
7. Replace dead or undesirable vegetation with
appropriate plantings;
8. Repair damages caused by erosion, settling. or other
geomorphological processes;
9. Redesign mitigation preject (if necessary) and
implement the new design,
10 Correction procedures shall be approved by a
wetlands biologist/ecologist and the Pierce County
environmental official. (Ord. 611 § 1, 1991}
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application for a wetland variance shall consist of the

requirements as stated in Chapter 17.66 GHMC, except

that required showings for a wetland variance shall be

according 10 subsection (B)(1) of this section. The

burden is upon the applicant in meeting the required




showings for the granting of a variance.
B. Wetland Variance Application. The examiner shall
have the authority to grant a wetland variance from the
provisions of this chapter, including variance for buffer
widths, when, in the opinion of the examiner, the
conditions as set forth below have been found to exist. In
such cases 2 wetland variance may be granted which is in
harmony with the general purpose and intent of this
chapter.

1. Required Showings for a Wetland
Variance. Before any wetland variance may be granted, it
shall be shown:

a. That there are special circumstances
applicable to the subject property or to the intended
use such as shape, topography, location, or
surroundings that do not apply generally (o other
properties and which support the granting of a
variance from the buffer width requirements, and

b. That such wetland variance is necessary for
the preservation and enjoyment of a substantial
property right or use possessed by other similarly
situated property but which because of this chapter
is denied to the property in guestion, and

¢. That the granting of such wetland variance
will not be materiatly detimnental to the pubdic
welfare; and

2. Required Showings for Wetland Buffer

Area Variance. Before any wetland buffer area
variance may be granted, it shall be showa:

a. Such variance is necessary for the

preservation and enjoyment of a substantial property
right or use possessed by other similarly sitnated
property but which becanse of this regulation

is demied to the property in question, and

b. The granting of such buffer width

variance will not be materially detrimental to the
public welfare, and

¢. The granting of the boffer width variance

will not materially affect the subject wetland.

3. When granting a wetland variance, the

examiner shall determine that the circumstances do
¢xist as required by this section, and attach specific
conditions to the wetland variance which will serve
10 accomplish the standards, criteria, and policies
established by this chapter. (Ord. 726 § 7, 1996;
Ord. 611 § 1, 1991).

In addition to other penalties provided elsewhere,

the department may suspend or revoke an

approval if it finds that the applicant has not complied
with any or all of the conditions or limitations

set forth in the approval, has exceeded the scope of
work set forth in the approval, or has failed to
undertake the project in the manner set forth in the
approved application. (Ord. 611 § 1, 1991).

A. The departrnent shall have authority o
enforce this chapter, any mle or regulation
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adopted, and any permit, order or approval issued
pursnant o this chapter, against any violation or
threatened violation thereof. The department is
authorized to issue violation notices and administrative
orders, levy fines, and/or institute legal

actions in court. Recourse to any single remedy

shall not preclude recourse to any of the other remedies.
Each violation of this chapter, or any mle or

regniation adopted, or any perinit, permit condition,
approval or order issued pursnant to this chapter,

shall be a separate offense, and, in the case of a
continuing viofation, each day’s continuance shall

be deemed to be a separate and distinet offense. All
costs, fees, and expenses in connection with
enforcement actions may be recovered as damages
against the violator.

B. Enforcement actions shall include civil penalties,
administrative orders and actions for damages

and restoration.

1. The department may bring appropriate

actions at law or equity, including actions for
injunctive relief, to ensure that no uses are made of
regutated wetlands or their buffers which are
inconsistent with this chapter or an applicable wetlands
protection program.

2. The department may serve Dpon 4 persen

a cease and desist order if any activity being undertaken
on regulated wetlands or its buffer is in violation

of this chapter. Whenever any person

violates this chapter or any apptoval issued to
implemnent this chapter, the department director

may issue an crder reasenably appropriate 1o cease
such violation and to mitigate any environmental
damage resulting therefrom. The order shall set

forth and contain the following:

a. A description of the specific nature,

extent and time of violation and the damage or
potential damage;

b. A notice that the violation or the

potential violation cease and desist or, in appropriate
cases, the specific corrective action to be taken

within a given time. A civil pecalty may be issued

with the order;

¢. Effective Date. The cease and desist

order issued under this section shall become effective
immediately upon receipt by the person to
whom the order s directed;

d. Compliance. Failure to comply with _ ___ _
the terms of a cease and desist order can result in
enforcement actions including, but nof limited to,
the tssuance of a civil penalty.

3. Any person who undertakes any activity

within a regulated wetland or its beffer without
first obtaining an approval required by this chapter,
except as specifically exempted, or any person who
violates one or more conditions of any approval
required by this chapter or of any cease and desist
penalty as provided for in Chapter 17.07 GHMC.
The penalty assessed shall be appealable to the city
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is to determune what amendments are appropriate
te be made, and to establish a schedule for
cffecting those amendments. (Ord. 611 § 1, 1991).

hearing examminer i accordance with the procedures
established pursuant to Chapter 17.07
GHMC.

‘ 4. Aiding or Abetting. Any person who, Gig Harbor Municipal Code 38.08.03 - - { Deleted: 15.12.030 B

through an act of commission or omission procures, 18-25 (Revised 10/96)

aids or abets in the violation shall be considered )
to have committed a violation for the purposes Gig Harbor Municipal Code 18.08.03¢ e { Deleted: 18.12. h
of the penalty. 18-25 (Revised 10/96)

5. Notice of Penalty. Civil penalties

imposed under this section shall be imposed by a 881l Sreaes . Deleted: STREAMS--

notice in writing, either by certified mail with s . | RESIGNATION and RATING 4

retum receipt requested or by personal service, to 18.08.xxx - Designation and rating of Streams LR 1 i —_— —
the person incurring the same from the department. \\\‘[ Deleted: 18.12. ;

The notice shall describe the violation, approximate A. Streams are waterbodies with a defined bed and banks <
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the date(s) of violation, and shall order the

acts constituting the violation to cease and desist,

or, in appropriate cases, require necessary cormrective
action within a specific time.

6. Application for Remission or Mitigation.

Any person incurring a penalty may apply in writing
within 30 days of receipt of the penaity to the
departinent for remission or mitigation of such
penalty. Upon receipt of the application, the
department may remit or mitigate the penalty only
upen a deraonstration of extraordinary circumstances,
such as the presence of information or factors

not considered in setting the original penalty.

7. Orders and penalties issued pursuant to

this section may be appealed as provided for by this
chapter. (Ord. 726 § 8, 1996; Ord. 611 § 1, 1991).

An established use of existing striichare that was
lawfully permitied prior to adoption of this chapter,
may continue subject to the following:

A. Nonconforming uses shall not be expanded

or changed in any way that increages their
nonconformity.

However, an existing use may be changed

to a less intensive use provided all other zoning and
land use regulations are met;

B. Existing stroctures shall not be expanded or
altered in any manner which will increase the
nonconformirty;

C. Activities or uses which are discontinued for

12 consecutive months shall be allowed to resume
only if they are in compliance with this chapter,
and

D. Nonconforming uses or strucires destroyed

by an act of God may be replaced or resumed. (Ord.
611 §1,1991).

This chapter and its related ordinance shall be
revigwed by the city within two years of the effective
date of the ordinance. The purpose of reviewing
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. . _protected during construction by piacementofa

ane dernonstrable flow of water as defined an the chaprer.
Streams are desienated as environmnentalty erincal areas.

B. Stream Classification. Streams shall be designated
Type 1. Tvpe 2. Type 3. and Type 4 according fo the
criteria in this subsection.

1. Type 1 Sireams aze those strenmns tdentified as
"Shorelines of the State” under Chapter 90.58 RCW.

2. Type 2 Streams are those streams which arg;

and are used by salmonid fish _or

b, natural streams that have intermitent tlow and are
nsed by salmonid fish.

3. Type 3 Streams are those sireamns which are:

2. natural streams that have pereonial flow and. are used

bv fish other than_salmonids, or

b. natural strcams that have intermittent flowand are - -

used by fish other than safmonids.

petennial or intermittent flow that are not used by fish. T

C. Ditches. Diiches are artificial drainage features i
created in uplands thronzh purposeful humnan action, H
such as ireigation and drainage ditches. grass-lined

swales, and comals. Purposeful ereation must be i

detnonstrated throngh documentation. pholographs, \

staternents and/or other gvidence. Ditches are excluded
from regulation as streams under this section. Artificial
drainage feamres with documented fish nsage are
regulated as streams. Drainage setbacks are required as
per the City's Surface Water Manual.

18.88.xxx Streams - Critical Areas Report,
A. Requirements for critical areas reports for sireams arg

available from the Dirgctor,

18.08.00 Sireams - Performonce Standards- General
A. Establishment of siream buffers. The establishment

of buffer areas shall be required for all development

purpose of the buffer shali be to protect the inteerity,
function, and value of the stream. Buffers shall be

temporary batricade, on-site notice for construction
crews of the presence of the stream. and implementation
of appropriate erosion and sedimentation controls.

proposals and activities in or adjacent to sireams. The - { Deleted: 18.08.250
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A, Pursuant o WAC 197-11-908, 1he city
designatesi

the following wetland areas as
environmentallyy

sensitive areas §

1. Areas designated on the Pierce County
wetland atlas of 19909

2. Areas that meet the definition of
wetlandsf

found in thig chapter;

3. Areas which have been designated as§
wetlands per the city of Gig Harbor
wetlands]

inventery and maps, May/June 1992,
{Ord. 528 %

.1 1, 1892; Ond. 611 § 1, 1991).
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Native vezetation removal or disturbance is not allowed
in established buffers.

Required buffer widths shall refiect the sensitivity of the

strearn or the risks associated with development and, in
those circumstances permitted by these regnlations. the
type and intensity of human activity and site desion
proposed to be conducted on or near the sepsitive area.
Buffers or setbacks shall be measured as follows:

B. Strcam Buffers
1. The foHowing buffers are established for sreams:

Buffer Widih
Stream Type {feet)
Typel 26H)
Type 2 160
Type3 50
Type d 25

2. Measurement of stream buffers. Stream bulfers shall
be measured perpendicularly frong the ordinary high
water mark,

3. Increased stream buffer widths, The Director shafl

reguire increased buffer widths in accordance with the
recominendations of a gualitied professional and ihe best
zvailable science on 4 case-by-tase basis when g farger
buffer is necessary to protect strcam fonctions and values
hased on site-speeific characteristics. This determination
shall be based on ome or more of the following cnteria:

a. A larger huifer is needed to protect other criticat areas:
b. The buffer or adjacent uplands has a slope greater than
thirty percent {30%) or is susceptible 10 erosion and
standard erogion-conirg] measures will not prevent adverse
impacts to the wetlaod.

1. Buffer conditiens shall be maintgined. Except as
otherwise speeified or allowed in accordance with this
Titke, sireamn buffers shall be retained in ap gndisturbed
condition,

2. Degraded buffers shall be enbanced, Stream
buffers vegetated with non-native species or otherwise
degraded shall be enhanced with native plants, habitat
features or other ephancements.

6. Buffer uses. The following wses may be permiited
within a stream buffer in accordance with the review
procedures of this Title, provided they are not prohibited
by any other applicable law and they are conducted in a
manner so as to minimize impacts to the buffer and

adjacent wetland;
a. Conservation and restoration activities.

Comservation or restoration activities aimed at protecting
the soil, water, vegetation, or wildlife,

b. Passive recreation. Passive recreation facilities
designed in accordance with an approved critical area
report. inclading:

(it Walkways and mails, provided that those pathways

that are penerally parallel to the perimeter of the siream
shall be lncated in the outer twenty-five percent (25%) of
the boffer area;
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iy Wildhfe viewing structures: and
(iii} Fi_shjng ACCESS AYeas.

¢. Stormwater management facilities. Grass lined
swales and dispersal enches may be located in the outer

25% of the buffer area. All other gurface water
mapagement facilities are not allowed within the buffer

area.

. Building setback. A building sethack is reguired
from the edge of the strenm buffer per 18 xx.xxx).

D. Stream crossings. Stream crossings may be aflowed
and may encroach on the otherwise required stream
buffer if:

1. All crossings use bridges or other constroction
technigues which do not disturb the stream bed or bank,
except thal bottorless cylverts or other approprate
methods demonstrated to provide fisheries protection
may be nsed for Type 2 ot 3 streams if the applicant
demonsirates that such methods and their
implementation will pose ne harm Lo the stream or
inhibit migration of fish:

2. All crossings are constructed during the summer low
flow and are timed to avoid stream disturbance during

periods when use is critical to salmonids:
3. Crossings do not occur over salmonid spawning arcas

urnless the City determines that no other possible crossing
site exigls:

4. Bridge piers or abuiments are not placed within the
FEMA floodway or the ordinary high water mark;

5. Crossings do not diminish the flood-carrving capacity
of the stream;

6. Underground utility crossings are laterally drlled and
located at a depth of four feet below the maximnm depth
of scour for the base flood predicted by a civil engineer
licensed by the state of Washineton. Temporary bore
pits to perform such, crossings may be penmitted within
the stream buffer established in this Title: and

7. Crossings are minimized and serve multiple purposes
and propertics whenever possilile.

E._Stream relocations,

1. Stream relgeations may be allowed only for:
a. All Stream types as part of a public project for
which a public agency and utility exceplion is granted
pursuant to this Title: of

b. Type 3 or 4 streams for the purpose of

. appropgate floodphin protection measures are
used; and

ii. the location oceurs on the site except that
relocation off the site may be allowed if the applicant
demonstrates that any en-site relocation is impracticable,
the applicant provides all necessarv easements and
watvers from affected property owness and the off-site
iocation is in the same drainage sub-basin as the original
siTeam.

2.For any relocation ailowed by this section, the
applicant shall demonstrate, based on juformation

i




rovided by a civil engineer and a qualified biologist
that:

a. The equivalent base flood storage volume and
function will be maintained:

b. There will be no adverse impact to local croundwater;
. There will be no increase in velocity;

. There will be ng interbasin iransfer of water;

. There will be no increase in the sedimeni load;

. Regnirements set out in the mitigation plan are met;
2. The relocation conforms to other applicable laws; and
h. Al work will be carried out under the direct

sopervision of a gualified biologist.

&

e

o e

&l

E. Stream enhancement. Strcam cnhancement not
associated with any other development proposal may be
allowed if accormplished according to a plan forits
design, implementation. raintenance and monitoring

prepared by a civil engineer and a qualified biologist and
carried out pnder the direction of a gualified biologist,

G. Minor siream restoration, A minor stream
restoration project for fish habitat enhancement may be
allowed if:

1. The project results in an increase in stream function
and values,

2. The restoration s sponsored by a public azency withia
mandate to do such work:

3. The restoration is not associated with mitigation of a
specific development proposal;

4, The restoration is limited to removal and gphancement
of ripaian vegetation, placement of rock weirg, log
controls, spawning grave] and other specific salmonid
habitat improvements;

5. The restoration only involves the use of hand labor
and light equipment: or the use of helicopters and cranes
which deliver supplies to the project site provided that
they kave no contact with sensitive areas or their buffers;
and

G. The restoration is

qualified biclogist.

rmed under the direction of 2

18.08.00x Performance Standards- Mitigation =~~~

Regnirements
A. Stream mitigation. Mitigation of adverse impacts to

riparian babilat arens shall result i equivalent fumctions

and vajues on a per funetion basis, be located as near the
alteration as feasible, and be located in the same sub

drainage basin as the habitat impacted.

B. Alternative mitigation for stream areas. The
performance standards set forth in thig Subseciion may

be modified at the City’s discretion if the applicant

demonstrates that greater habitat functions, on a per
function basi 1 be obtained in the affected sub-

drainage basin as a result of alternative mifigation
measures,

J38.0850cx Crifical fish and wildlife habitat =~~~

areas.
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Critical fish and wildlife habitat areas are those
areas identified as being of critical importance iu
the maintenance and preservation of fish, wildlife
and natral vegetation. Areas which are identified
or classified as fish and wildlife habitat areas subject
to this section shall be subject to the requiremnents
of this section.

A, General. Critical fish and wildlife habitat

areas are identified as follows:

1. Areas with which federal or state endangered,
threatened and sensitive species of fish,

wildlife and plants have a primary association and
which, if altered, may reduce the ikelihood that the
species will maintain and reproduce over the long
term;

2. Habitats and species of local importance,
including:

a. Areas with which state-listed monitor

or candidate species or federally listed candidate
species have p primary association and which, if
altered, may reduce the likelihoed that the species
will maintain and reproduce over the long term,

b. Special habitat areas which are infrequent

in occurrence in the city of Gig Harbor and

which provide specific habitats as follows:

1. Old growih forests,

ii. Snag-rich areas,

iit. Category 2 wetland areas,

iv. Significant stands of trees which

provide roosting areas for endangered, threatened,
tare or species of concem as identified by the
Washington Depariment of Wildlife;

3. Commercial and public recreational

shellfish areas;

4. Kelp and eclgrass beds;

5. Herring and smelt spawning areas;

6, Naturally occwering ponds under 20 acres

and their submerged aquatic beds that provide fish
or wildlife habitat;

7. Lakes, ponds and streams planted with

fish by a governmental agency, and agency-sponsored
group or tobal eatity; -
8, State natoral area preserves and natural
TESOUICE CONServation areas;

areas are identified in the following documents:

L. Puget Sound Environmental Atlas {Puget
Sound Water Quality Authority);

2. Coastal Zone Atlas of Washington, Volume

IV, Pierce County {(Washington Department

of Ecology):

3. Commercial and Recreational Shellfish

Areas in Puget Sound (Washington Department of
Healih);

4. The Department of Naturat Resources

streamn typing maps and natoral heritage data base;
3. The Washington Department of Wildlife
priority habitats and species program, the Nongame

data base, and the Washington rivers information

" system.

. - - 4 Deleted: 1812,

| Deleted: 2. Crescent and Donkey

{noxth) Creeks,|

including those fands within 33 feet of the

ordinary]

highwater mark of the stream § i
.~ peleted: 13.22. )
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{ peleted: 090




C. Regulation.

- 1. Habitat Assessment. For all regulated

activity proposed on a site which contains or is

within 300 feet of critical fish and wildlife habitat,

a habitat assessment shall be prepared by a professional
wildlife biologist with a minixaum of a bachelor’s
degree in wildlife biology or an equivalent

curmiculum. The habitat assessment shall include,

at 2 minimum, the following:

a. An analysis and discussion of species

or habitats knowa or suspected to be located within
300 feet of the site,

b. A site plan which clearly delineates the critical fish
and wildlife habitats found on or within 300 feet of the
site.

2. Habitat Assessment Review. A habitat

assessment shall be forwarded for review and comment
to agencies with expertise or jurisdiction on

the proposal, including, but not limited to:

1. Washington Departrnent of Fish and Wildlife,

B

& Washington Department of Natural =
Resources;

Comments received by the requested review
agencies within 45 days of the submittal of the
assessment shall be considered by the department.
If it is determined, based upon the comments
received, that critical fish and wildlife habitat does
not occur on or within 300 feet of the site, the
development may proceed without any additional
requirements under this section. If it is determined
that a critical fish and wildlife habitat is on or
within 300 feet of the site, a habitat management
plaa shall be prepared.

3. Habitat Management Plan. Habitat management
plans required under this section shall be
prepared_in coordination with the Washington
Department of Fish and Wildlife by a professional
wildlife biologist with a

bachelor’s degree in wildlife biclogy or an equivalent
curriculom. A habitat management plan shall
contain, at a minimum, the following:

a. Analysis and discussion on the

project’s effects on critical fish and wildlife habitat;
b. An assessment and discussion on special
management recommendations which have

been developed for species or habitat located on
the site by any federal or state agency:

¢. Proposed mitigation measures which

could minimize or aveid impacts;

d. Assessment and evaluation of the

effectiveness of mitigation measures proposed;

¢. Assessment and evaliation of ongoing
management practices which will protect critical
ftsh and wildlife habitat after development of the
project site, including proposed monitoring and
maintenance programs;

f. Assessment of project impact or effect

on water quality in Crescent or Donkey (north}
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. one of the appropriate review agencies but, in no

Creeks, and any proposed methods or practices to
avoid degradation of water quality.

Upen a veview of the habitat management plan

by appropriate federal and state agencies, comments
received by the agencies within 45 days of

the submittal of the proposed plan shall be considered
by the city and, if mitigation is recommended,

may he incorporated into conditions of project
approval, as appropriate. If it is determined, based
upon the comments received, that a project or proposal
will result in the extirpation or isolation of a

critical fish or wildlife species, including critical
plant communities, the project or propeosal may be
denied.

D. Buffer Requirements. If it is determined,

based upon a review of the comments received on

the habitat management plan, that a buffer would
serve tO mitigate impacts o a critical fish or wildlife
habitat, an undisturbed buffer shall be required

on the development site. The width of the buffer

case, shall exceed 150 feet, nor be less than 25 feet.

this section may be reduced or eliminated if the

local conservation district has approved a best
management plan (BMP) for the site which would
provide protection to a critical fish or wildlife habitat.
(Ord 619 § 1, 1992).

E Specific Habitats - Anadromous fish

1. All activities, nses, and alterations proposed 1 be
located in water bodies wsed by apadromous fish orin
areas that affect such water bodies shall give special
consideration to the preservation and enhancement of
anadromous fish habitat, including. but not limited 1o,
adhering 1o the following standards:

a. Activities shail be timed to occur only during the
allowable work window as desienated by the
Washington Department of Figh and Wildlife for the
applicable species,

I, An altemative alignment or iocation for the activity is
not feasible;

¢. The activity is designed so that it will not degrade the
functions o vajues of the fish habitat or other critical
areas: and

d. Any impacts to the functions or values of the habirat
conservation area are mitigated in accordance with an
approved critical area report.

2. Structures that prevent the migration of safmonids
shall not be allowed in the portion of water bodies
currently or historically used by anadromous fish. Fish
bypass facilities shall be provided that allow the
upstreans migration of adult fish and shall prevent {ry
and juveniles migrating downgstream from being trapped
o1 karmed.

3. Fills. when authorized by the City of Giz Harbor's
Shoreling Management Master Program, shall not
adversely impact apadromous fish or their habitat or
shafl mitigate any muavoidable impacts, and shall ondy be
allowed for a water-dependent use.

~ - 7 Deleted: b. Washington Depanment of
Fisheries;

|
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| 18.08,30 Aquifer recharge areas.

Aquifer recharge areas are parﬁcu]arly"sﬁ.é'ﬁ:éﬁﬁ'l_al:e T

activities. Areas which have a high potential for

ground water resource degradation are identified as

aquifer recharge areas under this section and shall

be subject to the requirements hereim.

A, Designation/Classification. For the purposes

of this section, the boundaries of any aguifer

recharge areas within the city shall consist of the

twe highest DRASTIC zones which are rated 180

and above on the DRASTIC index range. Any site

located within these boundaries is included in the

aquifer recharge area.

B. Regulation.

1. Hydrogeologic Assessment Required.

The following land uses shall require a hydrogeologic
| assessment of the proposed site if the site is

located within an aquifer recharge area:

2. Hazardous substance processing and

handling;

b. Hazardous waste treatment and storage

facility;

¢. Wastewater treatment plant sludge

disposal categorized as S-3, S-4 and 5-5;

d. Solid waste disposal facility.

2. Hydrogeologic Assessment Minimum

Requirements. A hydrogeolegic assessment shall

be submitted by a firm, agent or individual with

experience in geohydrologic assessments and shall

contain, at a minimum, and consider the following

parameters:

a. Documentable information sources;

.to contatnination and degradation from land use

18-32

b. Geologic data pertinent to well logs or
borings used to identify information;

c. Ambient ground water quality;

d. Ground water elevation;

¢. Depth to perched water table, including
mapped location;

f. Recharge potential of facility site,
respective to permeability and transmissivity;
g. Ground water flow vector and gradienr;

h. Currently available data on wells and

any springs Jocated within 1,000 feet of the facility
site;

i. Surface water location and recharge
potential;

j. Water supply source for the facility;

k. Analysis and discussion of the effects

of the proposed project on the ground water
resource;

1. Proposed sampling schedules;

m. Any additional information that may

be required or requested by the Pierce County
environmental

health department.

3. Review of Geohydrologic Assessment, A
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gechydrologic assessment prepared under this section

shall be submitted 1o the Pierce County department - - { Deleted: 1812,

of environmental health for review and . { Dealeted: 100

R W

comment. Comments received by the department

of health within 60 days of submittat of the assessment
shall be considered by the city in the

approval, conditional approval or denial of a

project.

4. Findings for Consideration of Approval.

A hydrogeologic assessment mmst clearly demonstrate
that the proposed use does not present a

threat of contamination to the aquifer systermn, or
provides a conclusive demonstration that application
of new or improved technology will result in

no greater threat to the ground water resource than

the cumrent undeveloped condition of the site. Successful
demonsiration of these findings warrants

approval under this section. (Ord. 619 § 1, 1992).

4.8.08,140 Reasonable use exceptions.

I the application of this chapter would preclude - { Deleted: 110

(S, B

all reasonable use of a site, development may be
permiited, consistent with the general purposes and
intent of this chapter.

A. Information Required. An application for a
reasonable use exception shall be in writing to the
department director and shall include the following
infermation: )

1. A description of the area of the site which

is within a critical resource area or within the setbacks
or buffers as required under this title;

2. The area of the site which is regulated

under the respective setbacks (minimurn yards)
and maximum impervious coverage of the zoning
code (GHMC Title 17);

3. An analysis of the impact that the amount .~ - | Deleted: 1812,

of development proposed would have on the critical
area as defined under this title,

4, An analysis of whether any other reasonable

use with less impact on the critical area and

buffer arez, as required, is possibie;

5. A design of the project as proposed as a
reasonable use so that the development will have
the least practicable impact on the critical area;

6. A description and analysis of the modification
requested of the minimum requirements of

this title te accommodate the proposed development,
7. Such other information as may be

required by the department which is reasonable and
necessary to ¢valuate the reasonable use respective
to the proposed development.

B. Findings for Appraval of Reasonable Use
Exception. If an applicant successtully demonstrates
that the requirements of this title would

deny all reasonable use of a site, development may
be permitted. The department director shall make
written findings as follows:

1. There is no feasible alternative to the proposed
development which has less impact on the

critical area;

2. The proposed development does not




| present a threat to the public health, safety or welfare;

3. Any modification of the requirements of

this title shiall be the minimum necessary to allow
for the reasonable use of the property;

4. The inability of the applicant to derive a
reasonable use of the property is not the result of

actions by the applicant which resulted in the creation

of the undevelopable condition after the
effective date of this title,

3. The proposal mitigates the impacts to the
critical area to the maximum extent practicable,
while maintaining the reasonable use of the site;
6. That all other provisions of this chapter

apply excepting that which is the minimum necessary

to allow for the reasonable use of the site or
property.

The direcior may impaose any reasenable conditions
o the granting of the reasonable use exception,
consistent with the minimum requirements of

this chapter.

C. Notification of Decision. A decision by the
director under this section shali be provided, in
writing, to the applicant ard all property owners

18-33 (Revised 10/96)
adjacent to or sbutting the site. The applicant shall

| be responsible for providing a current kisting of all
adjacent property owners along with application
for a reasonable use exception.
D. Appeal of Director’s Decision. The decision
of the director may be appealed in accordance with
the procedures established under GHMC Title 19,
E. Limits of Applying Reasonable Use Exception.
A reasonable use exception shall only be considered
in those situations where a reasonable use
would be prohibited under this title. An applicant
who seeks an exception from the minimum
requirements of this title shall request a variance
under the provisions of this title.
F. Time Limitation. A reasonable use exception
shall be valid for a pericd of two years, uniess an
extension is granted by the department at least 30
days prior to the expiration date. Any extension
granted shall be on a one-time basis and shail be
valid for a period not to exceed one year. The time
limit is void if the applicant fails to procure the
necessary development permit within the time
allotted. The department rnay grant a tirne extension
if:
1. Unforeseen circumstances or conditions
necessitate the extension of the development
exception; and

| 2. Termination of the development exception
would result in unreasonable hardship to the
applicant, and the applicant is not responsible for
the delay; and
3. The extension of the development exception
will not cause adverse impacts fo environmentally
sensitive areas. (Ord. 727 § 4, 1996; Od. 619
§1,1992).
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18.08,550 Maintenance of existing stractures .| Deleted: 18.02.

and developments. - { Deleted: 120

Struciures and developrents lawfully existing

prior to the adoption of this section shall be allowed
to be maintained and repaired without any additional
review procedures under this title; provided,

that the maintenance or repair activity itself remains
consistent with the provisions of this chapter

and does oot increase its nonconformity of such
structures or development. Additionally, such
construction

activity shall not prove harmful to adjacent
properties. Maintenance consists of usual

actiops necessary to prevent a decline, lapse or cessation
from a lawfully established condition. Repair
consists of the restoration of a development
comparable to its original condition within two

years of sustaining damage or partial destruction.
Maintenance and repair shall include damage incurred
as a result of accident, fire or the elements.

Total replacement of a structure or development
which is not common practice does not constitute
repair. In addition to the requirements of this section,

- - - Deleted: 18.12.

{Nonconformities) shall apply. (Ord. 619 § 1,

1992y,
8.08,160 Exemptions from development . { Deleted: 1812
standards. " Deleted: 130

L,

Certatn activities and uses may be of such

impact and character or of such dependency to the
tnaintenance and welfare of a lawfully permitred
use that the requirernents of this title shall not apply
and may be watved at the discretion of the department.
Notwithstanding the requirements of Title

17 GHMC, the following uses and activities are
exempt from the requirements of this chapter:

A. Minimum actions necessary to protect life or
propeety in an emergency situation. Qualification
as an emergency shall be based upon the factual
oceurrence of imminent threat or danger;

B. Public and private pedestrian trails which
congist of a pervious surface not exceeding four
feet in width;

C. Science research and educational facilities,
including archaeclogical sites and attendant excavation,
which do not require the construction of

permanent structures or roads for vehicle access;

D. Subsurface drilling for geologic exploration
associated with a proposed development which is
not exempt from the requirements of this title;

E. The placement of signs congistent with

Chapter 17.80 GHMC. (Ord. 619 § 1, 1992).

- - { Deleted: 13.12.

requirements. " { Deleted: 140

A. Vadance applications shall be considered by

the city according to variance procedures described

in Chapter 17.66 GHMC and shall be processed as

a Type IIl application under the permit processing
procedures of GHMC Title 19. The required showings
for a variance shall be according to this section.




B. The ¢xaminer shall have the authority to

grant a variance from the provisions of this chapter,
including variance for buffer widths, when, in the
opinion of the examiner, the conditions as set forth
in this section have been found to exist. In such
cases a variance may be granted which is in harmony
with the general purpose and intent of this

chapter.

1. Required Showings for a Variance.

Before any variance may be granted, it shall be
shown:

(Reviged 10/96) 18-34
a. That there are special circumstances
applicable to the subject property or the intended
use such as shape, topography, location or surroundings
that do not apply generally to other
properties and which support the granting of a variance
from the minimum reguirements; and
b. That such vartance is necessary for the
preservation and eojoymment of a substantial propetty
night or use possessed by other similarly situated
property but which, because of the ordinance
codified in this chapter, is denied to the property in
question; and
c. That the granting of such variance will
not be materially detrimental to the public welfare.
2. Required Showings for Buffer Area Variance.
Before any buffer area variance may be
granted, it shall be shown:
a. Such variance is necessary for the
preservation and enjoyment of a substantial property
right ot use possessed by other similarly situated
preperty, but which because of this regulation
is denjed to the property in question; and
b. The granting of the buffer width variance
will not adversely affect the subject site.
3. When granting a variance, the examiner
shall determine that the circumstances do exist as
reguired by this section, and attach specific conditions
to the variance which will serve to accomplish
the standards, criteria and policies established
by this chapter.
4. To apply for a variance, the applicant
shall submir to the ¢ity a complete variance application.
Such application shall include a site plan,
pertinent information, a cover letter addressing the
required showings for a variance and required fees.
(Ord. 727 § 5, 1996; Ord. 619 § 1, 1992).
ml’_emrmnce assurance.

182 88 XKX Pu-lormancc BOl\dl_I_!gm T

secari tyina form aud amount deerned acceptable by the

City 10 ensure mitization is fully functional.
1.4 Dcrformance hond shall be fy the ;mluum of Gm;

cost of the uncnmnlcu,d actions or thc Lstzmatcd co.sl of
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restaring the functions and values of the crincal arga that

are at rigk, whichever is greater.

2. The bond shall be in the form of o surety bond,
nerf'ormancu hond aS‘;iRﬁanl' of savings accoant, or an

hmm:]ai msutution with icrms zmd LOI'idll.i(mS u,ccnmb}c

Ly the Ciy attorney.
3. Bonds or other security authorized by this Section
shatl remain in effecr uniil fhe City determines. in

writing. that the standards bonded for have been met.
Bouds or other sr:cun'ty s'haH bre heid hv the Clw i"or a

1o function, and mnv he held for Iq_gé,r f)crlods wheu

UECESSITY,

4. Pepletion, faihire, or colleetion of bond funds shall

nor discharge the obligation of ap applicant o7 violator to

complete required mitisation, maintehance. monitoripz,

Or Teslorafion,

5. Public development proposals shall be releved from
having to comply with the boading requirements of this
Section if public fands have previously been committed
for mitigation, maintenance, monitoring, or restoraiion.

l_._.'_:l__ — -
6. Anv -faJ Iure £} %aii\‘f\-‘ Cnllcal ared rcq girements

lo the failure to nm\ndc a momlorm,tz mnm‘t within thirty
(30) days after it is doc or comply with other provisions
of an_approved mitigation plan shall constiture g defaule,
and the City may demand payment of any financial

gwantees of require other action authorized by the City

code or any other Jaw.

1 Azw funds recovered allrsmmt o this Section shali be
; et itigrati §.08.194

Penaltles and enfnrcement

A. The planning director shall have authority {o
enforee this chapier, any mle or regulation
adopted, and any permit, erder or approval issved
pursuant to this chapter, against any violation or
threatened violation thereof. The planning director

is authorized to issue violation notices and administrative

orders, levy fines and/or institute legal

actions in court. Recourse to any single remedy

shall net preclude recourse to any of the other remedies.
Each violation of this chapter, or any rule or

regulation adopted, or any permit, permit condition,
approval or order issued pursuant to this chapter,

shall be a separate offense, and, in the case of a
continuing viclation, each day’s continuance shall

be deemed to be a separate and distinct offense. All

against the violator.

B, Any person who usndertakes any activity

within a designated critical area or within 2
required buffer without first obtaining an approval
required by this chapter, except as specifically
exempted, or any person who violates one or more
conditions of any approval required by this chapter
or of any cease and desist order issued pursvant to
this chapter shall incur a civil penalty assessed per
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Deleted: 150

Peleted: A. The planning directar may
allow the applicant]

o provide a performance assurance
device inf|

lieu of constructing required mitigation
measures]
and may require a performance assurance |
device 1o]

anarantee installation/c onstroction of
requived mitgation§

measures within ppe year of the itsuance
off

& certificate of occupancy or final
inzpecdon.

B. Performance assorance devices shall
takef

the formm of one of the following:

1. A surety bond executed by & suzety
company]

authorized to transact business in the state
in§

a form approved by the city attorney§

2, Cash:¥

3. A leiter of credit approved by the ciyq
attomey from a flnancial insdeution
stating that the}

money is held for the purpose of
development of]

the landscaping;]

4. Assigned savings porsudnt to an
agreement]

approved by the ity attorney §

C. If a performance assurance device 15§
employed, the property owner shall
provide they

city with & nonrevecable notarzed
agreement]

granting the city and its agents the right
o enter the]

property and perform any required work
remaining]

undone at the expiration of the assurance
device I

D. If the developer/property owner fails
oy

the city]

has incwred costs or expenses resulting
from suchy

faihure, the city shall call on the bond or

carwy oul provisions of the agreement and '

cashf

of the]
bond or cash deposit is less than the cost

expense incurred by the city, the
developer shall bef

Tiable to the city for the difference. IF the
amount off

the boad or cash deposit exceeds the cost
anct]

expense incurred by the city, the
remainder shall heff

deposit for rimbursement IF the amount

released. (Ord. 619 § 1, 1992).




violation. In the case of a contimying violaticn,

each permit violation and each day of activity without
a required approval shall be a separate and distinct
violation. The civil penalty shall be assessed

at a rate of $30.00 per day per violation. The penalty
provided shall be appealable to the city of Gig
Harbor hearing examiner in accordance with the
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precedures established pursuant to Chapter 15.06
GHMC. (Ord. 619 § 1, 1992).

If any section, sentence, clause or phrase of this
chapter, or the statutes adopted herein by reference,
shonld be held to be invalid or unconstitational by
a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or
constituticnality of any other section, seatence,
clause or phrase of this chapter. (Ord. 619 § 1,
1992).

This chapter and its related ordinance shall be
reviewed by the city of Gig Harbor within two

years of the effective date of this chapter. The purpose
of reviewing is to determine what amendments

are appropiiate 10 be made, and 1o establish

a schedule for effecting those amendments. (Ord.

619 § 1, 1992).
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SUMMARY OF ORDINANCE NO.
. of the City of Gig Harbor, Washington

On December 13, 2004 the City Council of the City of Gig Harbor, Washington,
approved Ordinance No. , the summary of text of which is as follows:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY GIG HARBOR,
WASHINGTON, ADOPTING A REVISED COMPREHENSIVE PLAN PURSUANT
TO THE REQUIREMENTS OF THE WASHINGTON STATE GROWTH
MANAGEMENT ACT RCW 36.70A.130 (4) (A), AMENDING SECTIONS
17.16.060, 17.28.050, 17.46.040, 17.48.040, 17.50.040, ADDING A NEW
SECTION 17.92 MINERAL RESOURCE LANDS, AND AMENDING TITLE 18
OF THE GIG HARBOR MUNICIPAL CODE TO ENSURE CONSISTENCY WITH
THE COMPREHENSIVE PLAN.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GIG HARBOR:
The full text of this ordinance will be mailed upon request.
. APPROVED by the City Council at their regular meeting of December 13, 2004

BY:

MOLLY M. TOWSLEE, CITY CLERK
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COMMUNITY [DEVELOPMENT YJEPARTHMENT

TO: MAYOR WILBERT AND CITY COUNCIL

FROM: JOHN P. VODOPICH, AICP
COMMUNITY DEVELO D/IZ-DIRECTOR

SUBJECT: PUBLIC HEARING - REg UTION ACCEPTING NORTH DONKEY
CREEK ANNEXATION BETITION (ANX 03-03)

DATE: NOVEMBER 22, 2004

INFORMATION/BACKGROUND

The City Council met with the initiators of a ‘Notice of inteniion to Commence
Annexation Proceedings’ on July 28, 2003 with regards to a proposed annexation of
property located west of Burnham Drwe east of the west boundary of the Tacoma-Lake
Cushman power line, and north of 96" Street NW. Subsequently, the Council approved
the revised legal description and map on October 27, 2003. The proponents provided
the City with a petition for annexation which was initially submitted to Pierce County for
review on December 8, 2003. A declaration from the Office of the Assessor-Treasurer
dated December 10, 2004 was received by the City on December 26, 2003. In a letter
dated January 7, 2004 the Auditor's Office commented that the signatures were valid
however the addresses of the voters were not in the area to be annexed.

The City received a revised petition for annexation on September 23, 2004, which was
subsequently certified by the Pierce County Office of the Assessor-Treasurer and
Pierce County Auditor on October 25, 2004 as being legally sufficient.

Acceptance of the annexation petition and referral to the Pierce County Boundary
Review Board for consideration must be done by Resolution.

Notice of this public hearing was posted in three conspicuous places within the area
proposed for annexation on November 12, 2004; was mailed to all property owners of
record both within the annexation area and within three hundred feet (300’) of the area
proposed for annexation; and published in the Peninsula Gateway on November 10,
2004.

POLICY CONSIDERATIONS
None.

FISCAL IMPACT
None.

RECOMMENDATION

I recommend that the Council approve the resolution accepting the annexation petition
for the North Donkey Creek Annexation (ANX 03-03) and further refer it to the Pierce
County Boundary Review Board for consideration.

3510 GRANDVIEW STREET * (316 HARBOR, WASHINGTON 95335 » (253) 851-6170 * wWWi.CITVOFGIGHARBOR.NET



CITY OF GIG HARBOR
RESOLUTION NO.

A RESOLUTION OF THE CITY OF GIG HARBOR, RELATING TO
ANNEXATION AND ZONING, PROVIDING THE CITY COUNCIL’'S
ACCEPTANCE OF THE ANNEXATION PETITION FOR APPROXIMATELY
9.78 ACRES OF PROPERTY LOCATED WEST OF BURNHAM DRIVE,
EAST OF THE EAST PROPERTY LINE OF THE TACOMA-LAKE
CUSHMAN POWER LINES, AND NORTH OF 96" STREET NW,
LOCATED IN PIERCE COUNTY (ANX 03-03), DECLARING THE CITY
COUNCIL’S INTENT TO ADOPT PROPOSED ZONING REGULATIONS
FOR THE ANNEXATION AREA AND REFERRING THE PETITION FOR
ANNEXATION TO THE BOUNDARY REVIEW BOARD.

WHEREAS, on June 5, 2003, the City of Gig Harbor received a Notice of
Intent to Annex approximately 15.59 acres of property located west of Burnham Drive, east
of the west boundary of the Tacoma-Lake Cushman power line, and north of 96" Street
NW, adjacent to the existing City limits and within the City's Urban Growth Area (UGA),
located in Pierce County; and

WHEREAS, the Notice of Intent was signed by the owners of not less than
ten percent (10%) of the acreage of the property; and

WHEREAS, on July 28, 2003, the City Council met with the initiators of the
petition voted to authorize circulation of the annexation petition subject to certain conditions
including adoption of pre-annexation Medium-Density Residential (R-2) zoning with the
Mixed Use District Overlay (MUD) being applied to those properties Iying.east of Donkey
Creek; modification of the geographic boundaries of the area proposed fof annexation
thereby reducing the size of the annexation are to approximately 9.78 acres; and requiring

that the property owners assume a proportionate share of the City's indebtedness; and




. WHEREAS. on October 27, 2003, the City Council voted to accept the

revised legal description and map of the area described in Exhibit A and graphically

depicted on Exhibit B, attached hereto and incorporated herein as if fully set forth in full
and |
WHEREAS, on December4, 2003, a petition for annexation of the property
described in Exhibit A and graphically depicted on Exhibit B was received by the City; and
WHEREAS, on January 7, 2004, the Pierce County Auditor noted that the
signatures on the petition were valid however the addresses of the voters were not in the
area to be annexed as described in Exhibit A and graphically depicted on Exhibit B; and
WHEREAS, on September 23, 2004, a revised petition for annexation of the

property described in Exhibit A and graphically depicted on Exhibit B was received by the

. City; and

approved the legal description and map and the Pierce County office of the Assessor-

WHEREAS, on October 25, 2004, the Pierce County Boundary Review Board

Treasurer certified the signatures on the petition for annexation of the property described in
Exhibit A and graphically depicted on Exhibit B; and
WHEREAS, the property described in Exhibit A and graphically depicted on
Exhibit B and proposed to be annexed is within the Urban Growth Area as established by
Pierce County and included in the Comprehensive Plans of both the County and the City of
Gig Harbor; and

WHEREAS, the City of Gig Harbor Comprehensive Plan, adopted in

November, 1994, established the land use map designations for this area as Mixed Use,




Preservation Area, and Residential Low, along with pertinent goals and objeotives,'to guide

the development of the annexation area over the next twenty years; and
WHEREAS, the proposed pre-annexation zoning of Medium-Density
Residential (R-2) with the Mixed Use District Overlay (MUD) being app'lied to those
properiies lying east of Donkey Creek of the property described in Exhibit A and graphically
depicted on Exhibit B is consistent with the City of Gig Harbor Comprehensive Land Use
Plan designations of Mixed Use, Preservation Area, and Residential Low; and
WHEREAS, the Gig Harbor Councit has provided its intent to annex 9.78
acres of property located west of Burnham Drive, east of the east boundary of the Tacoma-
Lake Cushman power line, and north of 96" Strest NW, located in Pierce County,
contingent upon the following conditions:
A Assumption by the property owners of their proportionate share of the
City of Gig Harbor's indebtedness; and
B. Imposition of Medium-Density Residential (R-2) zoning with the Mixed
Use District Overlay (MUD} being applied to thdse properties lying
east of Donkey Creek; and
WHEREAS, on November 22, 2004, the City Council, following a public
hearing on the annexation petition, the voted to City Councit approve the annexation and
the proposed pre-annexation Medium-Density Residential (R-2) zoning with the Mixed Use
District Overtay (MUD) being applied to those properties lying east of Donkey Creek for the

area described in Exhibit A and graphically depicted on Exhibit B, subject to Boundary

Review Board approval; now, therefore,




THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,

HEREBY RESOLVES AS FOLLOWS:

Section 1. The Gig Harbor City Council hereby declares its intent to authorize

and approve the annexation of 9.78 acres of property located west of Burnham Drive, east

of the east boundary of the Tacoma-Lake Cushman power line, and north of 96™ Street

NW, located in Pierce County, as described in Exhibit A and graphically depicted on Exhibit

B, attached hereto, as part of the City of Gig Harbor, contingent upon compliance with the

following conditions:

A.

Pursuant to the terms of the annexation petition, the 9.78 acres of
property located west of Burnham Drive, east of the east boundary of
the Tacoma-Lake Cushman power line, and north of 96™ Street NW,
located in Pierce County, as described in Exhibit A and graphically
depicted on Exhibit B, shall be assessed and taxed at the same rate
and on the same basis as property within the City, including
assessments for taxes and payment of any bonds issued or debts
contracted prior to or existing as of the date of annexation; and

All property within the area described in Exhibit A and graphically
depicted on Exhibit B shail be zoned as Medium-Density Residential
(R-2) with the Mixed Use District Overlay (MUD) being applied to

those properties lying east of Donkey Creek, in accordance with the

Gig Harbor Municipal Code, Title 17.




Seciion 2. The Gig Harbor City Clerk hereby declares the property described

in Exhibit A and graphically depicted on Exhibit B, which is the subject of the annexation
petition, to be contiguous with the boundaries of the City of Gig Harbor.

Section 3. The City Council hereby authorizes the Mayor to submit all
necessary documentation to the Pierce County Boundary Review Board in order to gain
approval for the annexation provided in this Resolution. The City Council shall not take any
further action on the annexation proposal until such time as the Pierce County Boundary

Review Board has completed its review of the Notice of Intent to Annex.
RESOLVED by the City Council this 22™ day of November 2004,

APPROVED:

MAYOR, GRETCHEN AWILBERT
ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY M. TOWSLEE

APPROVED AS TO FORM,;
OFFICE OF THE CITY ATTORNEY:

BY:

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.




Exhibit A
NORTH DONKEY CREEK ANNEXATION (ANX 03-03)
LEGAL DESCRIPTION

LEGAL DESCRIPTION -~ NORTH DONKEY CREEK ANNEXATION ARUA

That portion of The southwest quarter of Section 31, Township 22 North, Range 2 East.
Willamette Meridian. Iving nosth of the south righl-of-way line of 96ih Strect, eas( of the cast
property line of the Tacoma-Lake Coshman Power Lines, and wast of the west Hine of Bumbam
Drive.

Exhibit B
6




NORTH DONKEY CREEK ANNEXATION (ANX 03-03)
ANNEXATION AREA MAP .

North Donkey Creek Annexation
ANX 03-03
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COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY
FROM: JOHN P. VODOPICH, AICP |
COMMUNITY DEVELOPMENT,
SUBJECT: PUBLIC KEARING AND
TRANSPORTATION IM
DATE: NOVEMBER 22, 2004

LUTION ADOPTING THE SIX-YEAR
VEMENT PROGRAM (TIP), 2005 - 2010

INTRODUCTION/BACKGROUND

Local agencies are required to prepare a Six-Year Transportation Improvement
Program (TIP) under RCW 35.77.010. State and federal funding for transportation
projects are tied to approved Six-Year Transportation Improvement Programs. While a
TIP represents the anticipated projects over a six-year period, the projects undertaken
in any given year are subject to the annual budget deliberation process.

The attached Six-Year TiP for 2005 through 2010 updates last year's TIP to reflect
projects anticipated to be completed this year, newly funded projects, those anticipated
to carry over into 2005, and the most current cost information.

The TIP includes the construction of a modern roundabout at the intersection of 36"
Street and Point Fosdick Drive. The TIP also anticipates the construction of Olympic
Drive improvements and the design of 38™ Avenue.

Miscellaneous projects in the 2005 program will respond to pavement, sidewalk, and
storm drainage needs on a prioritized basis depending on location, severity, traffic
volumes, safety, and funding.

The Community Development Committee met on November 2, 2004 with City Engineer
Steve Misiurak and Associate Engineer Gus Garcia and reviewed the proposed Six-
Year TIP.

A completed environmental SEPA checklist was submitted to the Planning and Building
Department for their review and the SEPA responsible official issued a Notice of
Categorical Exemption. See attached.

FISCAL CONSIDERATIONS

Adoption of the Six-Year Transportation Improvement Program does not direcily affect
the City’s finances. The fiscal impacts will be reviewed during the annual budgeting
process. Depending upon the availability of funds and other considerations, the Council
may elect to fund more or fewer projects, and/or change project priorities.

RECOMMENDATION
| recommend that the Council approve the attached resolution adopting the Six-Year
Transportation improvement Program (2005-2010).

3510 GRANDVIEW STREET * (351G HARBOR, WASHINGTON 98335 = (253) 851-6170 » wwwW.CITYORGIGHARBOR.NET
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COMMUNITY DEVELOPMENT DEPARTMENT

SEPA ADDENDUM TO
2005-2010 SIX-YEAR TIP AND 2004-2009 SIX-YEAR TIP
SEPA # 04-29

September 16, 2004

" The 2005 — 2010 Six Year Transportation Improvement Program (Six ~Year TIP) was
submitted to the Department of Planning and Building Services on September 10, 2004,
An environmental checklist was submitted with the Six-Year TIP. Review of the
checklist showed one change from the 2004-2009 Six-Year TIP. Per WAC 197-11-625 —
Addenda Procedures, an addendum to the DNS for the 2004-2009 Six-Year TIP is hereby
being submitted to the file.

The single project new to the Six-Year TIP 1s the Rosedale Street Pedestrian

improvements. This will allow construction of sidewalks, street lights and related

improvements along the south side of Rosedale Street. The current right-of-way is

paved, but has no sidewalks, curb or gutter along the south side of the road. The SEPA

Responsible Official finds that the project is captured under WAC 197-11-800(2)(c), and

is categorically exempt as it consists of “reconstruction of existing roadbed, including .
adding or widening of shoulders, addition of bicycle lanes, paths and facilities, and

pedestrian walks and baths, but not including additional lanes™.

TL )

Steve Osguthorpe, £
Planning & Building Manager
SEPA Responsible Official

3510 GRANDVIEW STREET * GiG HARBOR, WASHINGTON 98335 ¢ (253} 851-6170 *» wWwW.CITYORGIGHARBOR.NET




CITY OF GIG HARBOR
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF GIG HARBOR, WASHINGTON, ADOPTING A SIX-
YEAR TRANSPORTATION IMPROVEMENT PROGRAM
AND DIRECTING THE SAME TO BE FILED WITH THE
STATE SECRETARY OF TRANSPORTATION AND THE
TRANSPORTATION IMPROVEMENT BOARD.

WHEREAS, pursuant to the requirements of Chapters 35.77 and 47.26 RCW,
the City Council of the City of Gig Harbor has previously adopted a Comprehensive
Transportation Plan and Transportation Improvement Program, including an arierial
street construction program, and thereafter periodically modified said comprehensive
transportation program by resolution, and

WHEREAS, the City Council has reviewed the work accomplished under the said
Program, determined current and future City street and arterial needs, and based upon
these findings has prepared a Six-Year Transportation Improvement Program for the
ensuing six (6) calendar years, and

WHEREAS, a public hearing was held on the said Six-Year Transportation
Improvement Program on November 22, 2004, and

WHEREAS, the City SEPA responsible official finds that there will be no
significant adverse environmental impacts as a result of adoption or implementation of
the Six-Year Transportation Improvement Program,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, HEREBY RESOLVES AS FOLLOWS:

Section 1. Program Adoptsed. The Six-Year Transportation Improvement Program for
the City of Gig Harbor, as revised and extended for the ensuing six (6) calendar years
(2005-2010, inclusive), a copy of which is attached hereto as Exhibit A and incorporated
herein by this reference as if fully set forth herein, which Program sets forth the project
location, type of improvement and the estimated cost thereof, is hereby adopted and
approved.

Section 2. Filing of Program. Pursuant to Chapter 35.77 RCW, the City Clerk is hereby

authorized and directed to file a copy of this resolution forthwith, together with the
Exhibit A attached hereto, with the Secretary of Transportation and a copy with the
Transportation Improvement Board for the State of Washington.




RESOILVED this 22nd day of November 22, 2004.

APPROVED:

GRETCHEN WILBERT, MAYOR
ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY TOWSLEE

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO. '




7—‘; Washington State Department of Transportation Six Year Transportation improvement Program
Agency: Gig Harbor From 2005 to 2010
Co.No.: 27 Co. Name: Pigrce Co. Hearing Date: Adoption Date: _
City No.: 0450 MPORTPO: pPSRC Amend Date: Resolution Na.: -
Project Identlfication Project Costs in Thausands of Dollars i Federally Funded
A. Fedoral Ald No 8. Bridge No. H Fund Saurce Information Expenditure Schedule Projects Only
2 g ‘ E2 | 2 8 {Local Agency) .
Zg Z8 | c. Project Titte §*§ 3 g Federat Funding T T W
B 518 g ' D. StreatRoad Name or Number R @ -g g o Phase Federal |Federal | State s Local | Tatal ah o Required
& |Z | E Beglnning MPorroad - Ending MP or road E = = % Start Fund  1Costby | Fund | o ate ca ota 15t 2nd ard | Thru |ZOVr . Date
Codé | Phase | Cade | Funds | Funds | Funds TYPe | MMV
F. Degcribs Work to be Done & [mmiddiny 6th
17 2 3 4 [ 5 ] 7 |8 9 10 1 12 13 14 15 18 17 18 19 20 21
16 | 25 o1l p| 10 | ¢ |FE| 12008 250 250 250
CRESCENT VALLEY CONNEGTOR P CN SM2010 1750 230G 4050 4050 Yes
Crescent Valley Road T |
from: GracentValley Rosd {0t Pescock Hill Avenus G |
Purchase right-chway, design and conatuct & _ I
2- ¢ lans road, inchading paved shoukders, sLofm Totals 1750 2550 4300 4300 :
q 26 05| P | o34 | w |PE I 1172006 } ‘ ] | 754 75 i [ 75
& VERNHARDSON STREET IMPROVEMENTS o7 T CHN B41/2007 PSMP] 125| 100] 225 ‘ | | 225 !
Vernhardson Strest <
from: City Limits to: Peacack Hilt Avenus
Pavemeni restoralion andfor overlay, . |
sharmn sewer, curks, guliers, and sidewalk(s), Totals 125 173 300 75 225 i
171 27 g3l p 45 PE 1 11172000 ' 1 | | 275 | 275 | 1 ‘ 275 i
BURNHAM DRIVE IMPROVEMENTS PHASE 2 05 CN| 412010 AP{ 5001 2000/ 2500 i ! 2500 ‘
12 !
fram: Franklin Avenue 10: Norh/South Gannector
R bruction, i TR Wi g, curba, - I
gutters, sidewalks, SIOMm sewes imp 8 Totals 500 2275 2775 2775 ?
17 | 28 o3l p] 10 | ¢ |PE] 1hs2009 ‘ ’ ] T ao0  aoof ] | T _.
BURNHAM DRIVE IMPROVEMENTS PHASE 3 04 G [onl o0 AP{ 1000 3000/ <000] | ! 4000 :
12 Q I
from. NorthrSouth Connecfor  {o: Borgen BLVD 4 :
oo, Incliding minor widening, curbs, gutiers, sidewalks, slorm T i i
sewar improvemanis, Totals 1000 3400 4400 4400 i
Grand Totals for Glg Harbor 6220 24032 29744 59896 3485 3698 3159 49761
Report Date:  November 22, 2004 Page 7

Supersedes previous editions
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ﬂ\l Washington State Department of Transportation

- Agency: Gig Harbor

Six Year Transportation Improvement Program
From 2005 to 2010

Co.No.: 27 Co. Name:  Pierce Co. Hearing Date: 11/22/2004 Adoption Date: 11/22/2004
City No.: 04a0 MPO/RTPO: pPSRC Amend Date: Resolution Na.;
Praject Identification Project Costs in Thousands of Dollars ) Federally Funded
A. Federal Aid No. 8. Bridge No. |5 £ m o Fund Source Information mxﬂM”Mw—.“Hﬁ .M..M_Jn_..._a Projects Only
& I a [ C
m 2 m, | c. Project Title mm z s |8 |8 Fedesal Funding gency =FYY
EZ| 25| D streetRoad Nams or Numier Elw £ (%] pn Required
] . = a5 Federal |Fedaral | State 4th ) q
2 |2 € Beginning MP orroad - Ending MP or road E m 3 M, Start Fund |Costby | Fund _umﬁ_m Wonm_ n._.cﬁm‘ st and ag | Thru _.mﬂnsn Date
F. Describe Work to be Done & [(mmiddiyyy) Code Phase | Code unds | Funds ; Funds 6th YPE | (MUY
1 3 4 8 7 {8 9 10 11 12 13 14 15 i6 17 18 19 20 21
17 12 c |PEL 2mi00s 25 25 25
ROSEDALE STREET IMPROVEMENT PROJECT G | FEmp a7 9 195 170 _
P !
from: Chapel Hill Church to: Skansia T _
Consiruct curb, guiter, planier sinp, and sidewalk along his unimproved — _
shoulder Totals o7 123 220 195 :
14 03 c |CN] shre07 AP{ zo00l 1630 3630] 2000f  1630] .|
OLYMPIC DRIVE/SSth STREET IMPROVEMENTS 04 P
Olympic Drive & 56th Ave. 08 s
from: 38ih Ave 10: Paint Fosdick Drive T
[Reconstruchion to provide a S-ane seclion, w bicychs lanas, curks, gutiers, G
ek Sdlandsaped e 010 s s o W [ Totals w0 w0 oew o o
16 03 o [N smi2c08 aPl 1250l 1a00|  2650] [ 12500 1400]
561h 5T. / PT. FOSDICK DR. IMPROVEMENTS 04 G
B6th Street / Point Fosdick Drive 05 P
from: Otympic Drive 10: Olymplc Drive T !
Reconstruction to provide & 3-lane secllon, w bicycls lanan, curbs, quiters, w :
and skdewali, kel iusn pockets / andacaped median whers Reasinie. S | Totals 1250 1400 2650 1250 1400
17 03 c |PE| /2008 * f I sesa|  588] [ zea] 204
3TH AVENUE IMPROVEMENTS .PHASE 1 08 p {oN| ano009 apl ao00f  2000]  eoool _ _ 6000
38th Avenue 04 o
from: City Limits to: 56th Street G
Cormplaie Gesign, & construct 2- 1 S-kne sectlon, wi e lm pockaly, & w/ T
by ane b = g o s & nscapplank e W | Total oz e R

Repont Date: zosw.. 2004

Supersedes previous ma:._o:m.




7- Washington $tate Department of Transportation

Six Year Transportation Improvement Program

A/ 4
Agency: Gig Harbor From 2005 to 2010
Co.No.: 27 Co. Name: Pierce Co. Hearing Date: Adoption Date: o
City No.: 0490 MPQ/RTPO: PSRC Amend Date: Resolution No.:
Project Identiflcation Project Costs in Thousands of Dollars Federaily Funded
A. Federal Ai¢ No B. Bridge No. % _g Fund Source Information EXE{!:nditfu;;Sche)dule Projects Gnly
- - - = ocal Agenc
EunlZ3| c Project Title i % o g Federa Funding ¥y Yy
g 2 é E | D. $treet/Road Name or Number Flwy 3 g % | Phase Federal |Federal [ State | o | |0 | 1ot ah | g | TEGUIEd
& |%=| B Reginning MP or road - Ending MP ar road - " = g‘ prr Fund | Costby | Fund Funds | Funds | Funds Tst 2md 3rd Thru | type (M?#?"Efr’)
F. Describe Work to be Dane g [mmddiyyy) | GCode | Phase | Code Bth ; _
1 3 4 g8 7 l8 9 10 11 12 13 14 15 18 17 18 19 20 1 2
08 o1 ose | ¢ fPE| torir007 150 150 150
BRIARWOOD LANE IMPROVEMENTS g [CN1 sn008 PSMP 150 350 500 500
Briarwood Lane P I
from: 38th Avenue {0: Poin Foadick Cirve G i
Gonstruct curbs, quliars and sidewalkvpedestian palhvay on the soulh T . |
sice, planter sinip(s), raffic islands, and Kghling. Totals 150 500 550 150 500 ;
17 03 o | ¢ [cN] sMr2008 STP 70| wsDOTE 3301  sso| 1ze0] 1250} I | |
3BiPoint Fosdick Intersection G Pooves
B i
from: to: T | /2005
Construct a singla lane modem roundabout at fhis intersection. ! H
Totals 370 330 590 1260 1250 i :
19 03 030 | ¢ |CN| GH2008 i I szl  &20]| i 520 b k!
PRENTICE STREET IMPROVEMENTS 08 B |
Prentics Sireet T i
from: Fennimore Stresi to: Bumham Drive w |
Curbs and guiters an both siden, sidewalkis), slomm sewer improvamants. 3 _ I
and landscaped planter ship whane feasibla, G Totals 520 520 520 |
19 03 023 | ¢ |cN]| siiz00e ! | s00| 500 | [ 500 B
|IFRANKLIN AVE. IMP {Phase 2) 05 p
Frankin Avenue { Fuller Sireat T ,
from; Peacock Hill Avenue a: Busnham Drive w i
{Pravide crbs, guitars, and sidewalks on both sides, slorm sews: ] i
imp Is, wialer main and trafiic cakmng features, G Totals 500 500 500 |

Report Date:  November 22, 2004

Page 2
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tment of Transportation

"TW hinglon State Dep

Six Year Transportation Improvement Program

Agency: Glg Harbor From 2005 to 2010
Co. No.; 27 Co.Name:  Ppierce Co. Hearing Date: Adoption Date:
City No.: 0480 MPO/RTPO:  PSRC Amand Date: Resolution No.:
Project Identification Project Costs In Thousands of Dollars Federally Funded
A. Faderal Aid No. B. Bridge No. E_ £ .§ ° Fund Source Information Ex?zgg:’u;eg:;::‘:jdule Projects Only
2,)28| ¢ Project Title gi g g S |8 Federal Funding —
g g g E | D. StreetiRoad Name or Number i< § | & || erase [ Federat [Federal| state M e | REUIrsd
&  |BZ | E. Beglnning MPorread - Ending MP or road E r 3 % Start Fund {Costby | Fund F?jgg: ém; Jfrfﬁls 1st and ad | Thru T:;: EMRI?‘:’%
F. Describe Work to be Done & |immddiyy) | Code | Phase | Code 6th
1 2 3 4 5 5] 7 [:) 9 10 11 12 13 14 15 18 17 15 12 20 el |
0o o o P | oba p [FE| 112010 50 80 80
DOWNTOWN PARKING LOT W :
Downtown Parking Lot :
from: Cantral Busn. Dist. to: Central Busn. Dist. I
Design additianal off streat parking in conformanca with Cily Public Works i
Standands, Totals 60 60 60 |
17 | 10 p|lp| 2 PE| 174005 | | 50] 50 50| | '
GRANDVIEW STREET IMP. (PHASE 2) ChN | 81/2006 ! 250/ 250 | 250
Grandview Street
from: Floneer Ave. ta: Stinzon Ave.
| Reconsiruct Grandview Sireet to provide two 11 loot lanas w ke Lanes,
 {rurt and gurthers, and sidawalk. Totals 00 300 50 250
17 | 11 oalp| s ¢ PE| 1#1/2006 J [ | [ 0] 110 [ 10| ‘
(GRANDVIEW STREET IMP. (PHASE 3) 05 G |CNI 007 i | 400/ 400 I 400
Grandview Street P
from: McDanald Ave. {o: Soundview Drive ]
; 1o Inelude i w bike lanea and curb End gutier with T
landscaps sirips. W | Totals 510 510 10 400
17 12 03 p 5 C PE 11/2007 | | 400| 400 | | f 400
381 AVENUE IMPROVEMENTS-PHASE 2 06 p |GN| 42010 AP|  3so0f  soo|  4oc0 ! | 4000
38ih Avenue 04 o]
from; 56th Streel to: Huni Strest G !
Complala design, & consiruct 2- 7 3-ane section, w lef lum pockets, & w/ T I
. 1 A dseaped iarter sitp W | Totals /00 SO0 4400 400 4000 :

Repart Date: Nove.. 2004

Supersedes previous editions.
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Washington State Department of Transportation
7/ 4

Agency: Gig Harbor

Co.No.: 27 Co. Name: Pierce Co.

City No.: 0490 MPO/RTPO: psrC

Six Year Transportation Improvement Program
From 2005 to 2010

Adoption Date:
Resalution No.:

Hearing Date:
Amend Date:

| Project Identification Project Costs in Thousands of Doliars Federatly Funded |
A. Fedoral Ald No B. Bridge No. § 3 ,E g ' Fund Source Infarmation E"F(’z"d“!";e 50"'8}“'9 Projects Only |
—_ = ’ a - oca ency, 3
5 g g 8| C. Project Title 3 % 3182 Federal Funding g T
BE2IOE | D. Street/Road Name or Number ela| 5 | £ Fhase Federal |Fedaral | State ath Required }
27 |2 E. Beginning MP orroad - Ending MP or road E B |3 |E]| stan Fund  [Costby | Fund | State | Loca | Totdl | o j o | g | Thu |Ghan . Date
F. Desctibe Work to be Done 2 iy | Code | Phase | Code | FUnds | Funds | Funds gth | VPO | s g
112 3 4 |s] 6 |7 18 9 10 11 12 13 14 15 18 17 18 19 2 | 2t E
1
| i
17 | 13 o1l p| & | s [Pe] 12008 ‘ 2000 200 | 200 : i
CN| 5M2008 AP 2501  ss0| 800 800 ]
50lh COURT P | | | :
50th Court T ; :
from: Olympic Drive to: 361h Streel w | :
Constrict new two lans roadway with C,6,5 S0, .
Totals 250 750 1000 1000 i ‘
] 100] 100 [ [ I 100 !
14 | 14 @miel o PE’ 14172009 ' ‘ ] i
OLYMPIC/HOLLYCROFT INTERSECTIGN IMPROVEMENTS CN| 4nr010 AP[  s00|  300{ 800 | ' | s00 ;
from: 1o: r
R Ngure: the & on by a single ane roundabout. !
Totals 500 400 @00 1000
14 ] 15 06| P| o5 | ¢ |PE| 009 1 ' I I a0 wl | T [
PT. FOSDICK OR PED IMPROVEMENT PROJECT G |CN| anzo1s | P28 228 ' ! | s : ]
Point Fosdick Drive P i
frem: Harbor County Lane to: 36th Ave. T !
This project will consiruct approximaiely 2600 LF of curb, gutier, and W ;
sidevalk along e sast side of PL Fosdick from Harbor County Deive Totals o268 266 285 |_ )
17 | 18 o1 | p| ost | p |PE] 11172008 | OTHER] | zs0]  2s0] 233 !
NORTH-SOUTH CONNECTOR W :
Swede Hill Road S i
from: Bumham Dvive ta: Borgen Bivd. T |
Dasigh for ths futra Bumham Drive to Borgen Bivd roadway ik, G
C | Totals 250 250 233 |
Repoit Dale:  November 22, 2004 Page 4

Supersedes previous editions



5— Washington State Department of Transportation Six Year Transportation Improvement Program

Agency: Gig Harbor From 2005 to 2010
Co.No.: 27 Co. Name: Pierce Co. Hearing Date: Adoption Date:
CityNo.. 0450  MPO/RTPO: PSRC Amend Date: Resolution No.:
Project ldentification Project Costs [n Thousands of Dollars Federally Funded
A. Federal Ald No. B. Bridge No. i ‘' RERF Fund Source Information E"l(’z:::;‘gf:::jd"'e Projects Only
5 5|25 | C. Projoct Tite gi % & {388 Federal Fundig e
na £ | D. Strest/Road Name or Number s = o Phase Federal |Federal | State ath Regquired
o . £
uff 2| E Beginning MP orroad - Ending MP or road E g 3 .-g. Start Fund Costby | Fung Eu“;tdes }:rfgls JL:::L 1st 2nd 3rd Thry E-;:Z (Mﬁ%
F. Describe Wark to bs Done 5 |mmasdyyyy) Code Phase | Code &th
1 2 3 4 5 -] 7 8 ] 10 11 12 13 14 16 16 17 18 19 20 21
16 | 17 o3l p| a0 p |PE| 112007 50 60 a0
HARBORVIEW DRIVE IMPROVEMENT PROJECT 05 g |CM] sHrzo08 500 500 S0
06 T
from: Norih Harborview {o: Bumham Drive w
Reconsiruct readway to pravide for curb, guitars, sidewalk with bik lines
and landscaps atips. Totals ' 560 560 560
17 18 03 P .28 O |G ‘ 111420068 I | ‘ | i €5 ‘ 65 | f 65|
BURNHAM DRIVE IMPROVEMENTS PHASE 1 05 c || 4hizoe7 apl  2s0f  70f  3s0 | | 350!
Burnham Drive G
from: Harborview Drive to: Franklin Avenue P
Ract ! [ MAar wi g, Curba, 8
gubiers, sidewalks, sorm Sewer improvemenls, T | Totals 280 135 415 &5 350
16 | 19 03| P 0.53 ¢ |PE} 14/2007 STPU) ?IJ| [ i 20| 80 | [ =0l CE
ROSEDALE STREET IMPROVEMENTS PHASE 2 05 p |CNT snzo08 | STRW) 435 | I ea] 503 ! | 503
|Rosedale Street T
from: City Limits 10 State Rouls 16 ) 12/07
Minor widening to provide 2-thru lanes,
channel|zation, lefi-tun pockats, Dicycla lanes, Totals 505 8a 593 a0 503
16 | 20 03 P 0.24 c PE | 17152008 | STP{L) [ 50 | [ 45] 95 [ ! a5
ROSEDALE STREET IMPROVEMENTS PHASE 3 05 p [oN] s2000 | STP(W) 208 | I ssl 350 | ! 350 |
Rosedale Strest T !
frem: State Route 16 to: Shifey Avenue
Minor widening to provide 2-u lane curbs, gutlars, SO sawsr :
ﬂwl:,mbm!:ne and sidewalk on ong side, and provisiong fof f Totals 45 100 445 445 i

Report Dale: Nove., 2004 . .
Supersedes previous editions
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“ zﬂ.ﬁﬂ—&-ﬂﬂﬂg- State Lo

Agency:
Co. No.:

1 tof T portation

Gig Harbor

27 Co.Name: Pierce Co.

City No.: 0490 MPO/RTPO: PSRC

Six Year Transportation Improvement Program
From 2005

Adoption Date:

Hearing Datg:
Amend Date:

to 2010

Resolution No.:

Project ldentification Project Costs In Thousands of Dellars ] Faderally Funded
A. Faderal Aid No. B. Bridge No. .m g |2 Fund $eurce Information mxvm:n___.:.mw Schedule Prajects Only
i = - oca, e o eiraree
m m ,.m.m C. Project Title 5 .m.. m m 3 .m Fadaral Funding ( gency) I R
.m G| 2E| b. streetRoad Name or Numher M.U % 3 W | phase Federal |Federal | State | | Total ! M| g ! Required
& |@Z | E. Beglnning MP orroad - Ending MP or road E 12 |3 ‘st Fund | Costby | Fund | o _.am ocal | Tota 1at ond ad | Thru ._.:..__:_ Dale
F. Describe Work to be Done % (mm/aclyyyy) Cade Phase | Code unds | Funds | Funds éth yRe | )
1] 2 3 4 [ 5] 8 |7 |8 ] 10 11 12 13 14 15 16 17 18 19 | 20 7
ia | 21 os|p| s | ¢ |enl o 5000 5000 5000 :
WOLLECHET DRIVE IMPROVEMENT PROJECT 04 : G :
Wollochet Drive P ;
from: Hunl Sirest to! SR-16 S !
<§.3ﬂ§13§§3«3i§§5&n=§n_5§3 W “ w
accomidale future WSDOT SF- 16 ramp moditcations wilh cur, gutiar and T | Totals 5000 5000 5000
17 | 22 o1 | P| os | ¢ |PE| 112008 STP(U) 500 Eu“ ma_ aso| 1400 I 1400 i
PE| S5A1/2009 STP(U) 500 AP 100 900{ 1500 _ 1500 _ i
ST XING OF $R-16 KIMBALL DR EXT. i
HUNT 03 M CN| 1A72010 STR(U) 4000 AP 3sa|  sz25| @578 | 9575 ;
;
from: 36lh Avenue to: Kimball Drive T | 82009 :
Design, !___n..muo right-of-way, and consiruct & 2- lans G
undercmossing of SR-16. W | Totals 5000 500 6975 12475 12475
16| 23 wlp| 4 c |PE 7 112008 7 ﬁ [ (LT 100 [ 100 ; :
HUNT/SKANSIE INTERSECTION IMPROVEMENTS G |SNI Sneote _ | 0]  s00 | 90 ! i
Hunt Street ark Skansie Ave. P _ 3
frem: Hunt Sireet lo: Skansie Ave, 8 ;
Instaliation of a new mafic signal o & roundabout al the interssction of Huat W :
Sirne and Skansis Ave. T 1 Totals 1000 1000 1000 |
16 | 24 o4 | P | 10 | ¢ [PE| 1Hvz009 7 _ b 5000 500 I 500 _
38t § HUNT STREET (Phase 1) 07 s {en| snnomn AR|  zac0f  vob| 2500 i 3500 i
38th Ave. & Hunt Street G .
from: Skansie Avenue io; Hunt P ;
Pralirinary design of a 2-43-{ane section, wf madian T _
S/or el 1um pockels, bicycle lanes, curbs, gulters, W Totals 2800 1200 4000 4000 _ w
Reporl Date: Movember 22, 2004 Page §

Supersedes previous editions
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DIRECTOR
ARTER 2004 BUILDING PERMIT DATA

Attached for your review is the Building division quarterly activity summary for the third
quarter of 2004. Please feel free to contact Dick Bower, Building Official/Fire Marshal or
myself should you have any comments or questions regarding this information.

3510 GRANDVIEW STREET * (GIG HARBOR, WASHINGTON 98335 # {253} 851-6170 & www.CITYOFGIGHARBOR.MET




City of Gig Harbor
Building Division
Quarterly Activity Summary
As of 3" Quarter of 2004

The following information is provides a snapshot of building division activity for the first three
quarters of 2004 with a comparison to activity from the prior year.

PERMIT ACTIVITY

200 .
300
200 02003
B2004
1030
Bullding Fire Plumbii Mechanical Total
Type 03 04 % Increase
Building 146 147 i
__Fire 45 57 26 _
Plumbing -~ - 88 8. D
‘Mechanical L 8 . 108 = 25 -
Total =~ . 365 396 = 84

Permit types include all commercial and residential construction, including civil works structures
such as retaining walls, detention vaults, water tanks and similar facilities. For each permit
issued, plan review services at an average of 2 hours per plan are provided.

Fire permits include permits for sprinkler systems, fire alarm systems, commercial cooking
suppression systems and similar fire protection and suppression equipment.

OTHER CONSTRUCTION SERVICES

sl T
200001
15MH) § i
oo l:ﬂﬁ
s00f '
¢ Inspections Violations Pra-Aps Other Total
Service ' 03 04 % Imcrease
Inspections 1237 1711 33
Violations _ 144 2_14 _ _49’ _ )
_Pre-Application Conferences -~~~ 25 - - .44 96 .
Other -~ 4 408 - 90
‘Total o 1620 0 23717 . . 46




Inspections include building, plumbing, mechanical, and fire code inspections for new and
remodel construction. Figure does not include annual fire safety inspections, fire inspection
referrals, or fire marshal inspections performed to assure code compliance prior to business
license issuance.

Violations include citizen complaints and staff generated investigations, and include those settled
prior to issuance of a Notice of Violation as well as those resulting in legal enforcement action.

Pre-Application Conferences include those scheduled by the Planning Division for discussion of
general planning, zoning, public works and building requirements as well as those scheduled by
the Building division for discussion of project specific fire and building code requirements.

The other category includes permits reviewed and issued over the counter through the City’s
Permit by Appointment program. Also included is staff member attendance at training programs
and meetings.

Not included in any category are counter and phone consultations with members of the public on
code and project related issues, administrative projects, and similar efforts.

FIRE PREVENTION SERVICES

2003
@ 2004
' Fire [ns. Refeal Fire I. Refusal Bus. Llc. Fire I otal
Service ' 03 04 %
Change ~ -
Fire Inspection Referral 21 16 (23)
Fire Inspection Refusal 17 1 %4
_ Fire Marshal Insp. ForBus, Lic. 20~ 24 =~ 2 -~ .
- Total. E S - 58 . 41 29

Fire inspection referrals include annual fire safety inspections, done under contract by Fire
District 5, which have not achieved voluntary compliance within the reinspection period. These
are referred to the City fire marshal for legal enforcement action. The referral category also
includes follow-up on deficiencies found during required annual inspections of fire protection
systems performed by private contractors.



Fire inspection refusals include buildings and occupancies which have denied Fire District 5
personnel access for an annual fire safety inspection. These are referred to the City for
documentation of the denial and consideration of enforcement action.

Fire marshal inspections for business license issuance are performed by the City fire marshal to
assure compliance with GHMC Chapter 15.12 prior to approval of business license issuance.

SPECIAL SERVICES PROJECTS
Special services projects are those that due to their magnitude or technical difficulty have
already, or are anticipated to, constitute extraordinary demands on staff time. These projects
typically result in numerous partial inspections, reinspections, and technically demanding plan
reviews and inspections. The following list includes those projects that currently fall into this
category.

- Address - Permit Yr.  Special Services -

4700 Pt. Fosdick 2002-04 MG, TM, MTI, TMS,
MP1

3220-3320 Rosedale 2004 MPI, MR
7700 Skansie 2003 MPI, MR
5101 Rosedale 2004 MR, MPI, TMS
4905 Rosedale 2004 MR, MP]1, TMS
5401 Olympic 2004 MTI, MPI

MG — Medical gas systems

MR - Multiple significant revisions

MTI — Multiple tenant improvements

MPI —- Multiple partial inspections

TM - Technical medical facility

TMS- Technical mechanical systems or equipment

Medical gas systems (MG) include systems providing oxygen, air, nitrous oxide and similar
gases for inhalation therapy as well as air, nitrogen and oxygen systems for operating
medical/dental instruments. Med gas systems require multiple inspections as well as
coordination with medical gas certification contractors.

Multiple significant revisions (MR} includes projects that have undergone significant revisions to
the civil plans and structural or fire resistive systems during construction. MR projects demand
additional plan review, inspections and require considerable additional coordination between
inspectors and contractors to facilitate project scheduling concerns.

Multiple tenant improvements (MTI) projects include projects in which tenant improvement
work has been permitted during shell construction, and projects where shell and core projects are
anticipated to result in numerous future tenant improvement permits. Concurrent shell and TI
projects demand additional coordination between plan reviewers, inspectors,

Multiple partial inspections (MPI) denotes projects that, due to the type of construction or project
scheduling concerns are afforded numerous partial inspections for typical single inspection

_



phases. E.g. partial reinforcement inspections for concrete walls, wall board inspections by for
fire resistive assemblies requiring multiple layers.

Technical medical facility (TM) projects involve medical ireatment facilities where invasive
procedures, anesthesia, and/or procedures involving complex medical equipment (MRI, CT,
Dialysis, Endoscopy) are conducted. '

Technical mechanical systems or equipment (TMS) denotes projects including smoke control
systems, complex heating, ventilation and air conditioning systems, flammable and combustible
vapor and dust conveying systems and similar systems of a complex or safety related nature.



PLANNING COMMISSION RECOMMENDED AMENDMENTS TO THE
PROPOSED DRAFT COMPREHENSIVE PLAN AND GHMC TITLE 18

Recommended Comprehensive Plan Amendments

Land Use Element
Policy 2.3.2  Airport Overlay Districts

¢  The City of Tacoma’s Tacoma Narrows Airport is an essential public
facility in close proximity to the City’s southern boundary. The City
intends to support the general aviation airport facilities at Tacoma
Narrows airport when consistent with the Gig Harbor Comprehensive Plan
goals and Federal Aviation Admimistration standards.

+  Lands that may be detrimentally affected by airport activities should be
designated and regulated to limit the potential for harm. Regulation of
such lands should balance the interests of residents and property owners
with preservation of public safety. The City should consider application
of density limitations in areas south of 44th Street NW. Conversion of
lands in this area to uses that promote public assembly, that are sensitive
to noise generated by the airport, or that generate electronic emissions that
may adversely affect use of the airport should be discouraged.

Recommended Code Amendments

Title 18,

18.08.160 Wetland Buffers

A. Following the department’s determination of the category for a wetland associated
with a proposal, the department shall determine appropriate buffer widths. ..

The following standard buffer widths are required:

Wetland Category Buifer Width
CategoryI 200 feet
Category I 100 feet
Categoryll 50f0t
Category IV 25 feet

b g e e e

18.08.110 Alteration of buffers.
Alteration of a buffer may occur in two ways:

A. Wetland buffers may be modified under the following conditions {quantitative
alteration):

- { Deleted: continued groivih and J

developent of

...---{ Deleted: 50 ]
.| Deleted: 35 ]




1. Wetland buffer reductions. Buffer width reductions shall be considered on a case-by-
case basis where existing buffers are degraded and would benefit from enhancerment
activities. Buffers shall not be reduced where degradation is the result of a documented
code viglation. Reductions may be allowed where the applicant demonstrates to the
department that{educmg the buffer width would not adversely affect the wetland

widths established i ln GHMC 18.08.xxx;

Errata
Title 18

18.08. XXX Criferia for compensatory mitigation/location criteria and timing of
compensatory mitigation.

B. In cases in which it is determined that compensatory mitigation is appropriate, the
following shall apply:

3. Compensatory mitigation shall duplicate the overall values and standards of the
wetland to be replaced and shall include at Jeast 50 percent in-kind compensation
mitigation unless it can be demonstrated by the applicant that the overall wetland values
of the mitigation area and adjacent or connecting wetlands can be enhanced by a higher
percentage of out-of-kind mitigation.

18.08.xxx - Designation and rating of Streams

C. Ditches, Ditches are artificial drainage features created in uplands through purposeful
human action, such ag irrigation and drainage ditches, grass-lined swales, and canals.
Purposeful creation must be demonstrated through documentation, photographs,
statements and/or other evidence. Ditches are excluded from regulation as streams under
this section. Artiﬁcial drainage features with documented fish usage are regulated as

Manual

---{ Deleted: the

.--1 Deleted: 70
{

r Deleted: City's Surface Water




City of Gig Harbor Planning Commission
Minutes of Work-Study Session
Thursday, November 18, 2004
Gig Harbor Civic Center

PRESENT: Commissioners Theresa Malich, Kathy Franklin, Carol Johnson, Dick
Allen, Bruce Gair, Scott Wagner and Chairperson Paul Kadzik. Staff
present. John Vodopich, Steve Osguthorpe, Kristin Riebli, and Diane
Gagnon.

CALL TO ORDER: 6:05 p.m.

APPROVAL OF MINUTES:

MOTION:  Move to approve the minutes of November 4, 2004
Johnson/Franklin — unanimousily approved.

NEW BUSINESS

1. Comprehensive Plan Update — Code and Policy Study Session #5

Community Development Director John Vodopich explained to the Planning
Commission that this would be the final work-study session with them and that they
would need to make a final recommendation to the City Council for their meeting of
November 22, 2004,

Mr. Vodopich then briefed the Planning Commission on the proposal from AHBL for the
new Chapter 17.92 Mineral Resource Lands and read the requirements to notify
property owners who are within 400 feet of a site designated as mineral resource land.
Chairman Kadzik asked if city staff would be responsible for the notification process.
Planning Manager Steve Osguthorpe answered that staff would contact the Department
of Natural Resources to determine any areas presently operating under a valid surface
mining permit. The Planning Commission agreed to the proposed language in the new
section.

The next item for discussion was the Airport Overlay District. Commissioner Gair asked
why we were calling the airport an “essential public facility” and John Vodopich replied
that the definition of essential public facilities includes airports.

Commissioner Gair stated that in section 2,3.2 it states that “The City intends to support
continued growth and development of the general aviation airport facilities at Tacoma
Narrows airport when consistent with the Gig Harbor Comprehensive Plan goals” and
asked which goals were being referred to. it was decided that this was a general
statement referring to all the goals of the Comprehensive Plan and that the word “all”
should be inserted fo reflect that. Mr. Gair further expressed concern with voicing
support of the airport’s confinued growth. Mr. Vodopich suggested that the language
“continued growth and development of” be removed and the Planning Commission
agreed.



The discussion then continued to the next item which was new language supporting low
impact development. Community Development Director John Vodopich read the
proposed language to support low impact development methods to manage stormwater
runoff on-site and the Planning Commission agreed with the language as presented.

Owen Dennison from AHBL presented the information on the Housing Element pointing
out Table 3 which illustrates existing zoned capacity. Commissioner Gair asked about
the new language following the table which references an excess cushion of 23 percent
above the projected need and expressed a concern with maintaining excess housing
capacity. Mr. Vodopich explained that the cushion was to accommodate projected
growth and may never be developed. Owen Dennison continued to explain the
difference between housing units and households and the vacancy rate.

Chairman Paul Kadzik clarified that basically we are changing the maximum density
from 3 dwelling units per acre to 4 dwelling units per acre. Associate Planner Kristin
Riebli pointed out that there is also a 30% incentive allowed for developing a planned
residential development in those zones. [t was agreed to remove the 30% bonus and
the Planning Commission agreed with the density increase.

The Planning Commission then discussed Title 18 — Critical Areas. Owen Dennison
reviewed the various changes. It was decided to discuss the proposed changes to the
wetland buffers first.

Commissioner Scoit Wagner asked the other Planning Commission members to review
the matrix which had been distributed at the last meeting which compared the city’s
existing buffers with those proposed by the consultant and the range suggested by best
available science.

Commissioner Johnson stated that we have to be sure that what we adopt is defensible
and asked if our current buffers were. Commissioner \Wagner stated that our current
buffer widths were within the recommended range and expressed concern with doubling
them. He then suggested that they be increased somewbhat but not doubled.

Discussion followed on the changes to the categories and how they compared to our
current categories. Commissioner Johnson pointed out that the proposed categories
are more in line with the state.

Chairman Kadzik stated that the numbers proposed seemed {o be in the conservative
range and expressed the need to balance conservation with the needs of the
community. Commissioner Wagner added that we needed to achieve 4 dwelling units
per acre while still protecting the wetlands and that he didn’t believe these large buffers
accomplished that goal. He then recommended that the buffer for a Category 1 wetland
remain at the suggested 200 feet and that Category 1 be changed to 75, Category 1l to
35 and Category IV to 25. Discussion followed on the state recommended ranges and
whether those suggested fell within them. It was decided that that Planning
Commission would recommend the following wetland buffers:



Category | — 200 feet
Category Il — 100 feet
Category 1l - 50 feet
Category IV — 25 feet

Owen Dennison then went over the changes to the section on buffer reductions,
pointing out that the current regulation states that degraded buffers may be enhanced
and reduced to not less than 50 percent and that they were suggesting that it be
changed to 70 percent.

Chairman Kadzik asked for clarification of a degraded buffer and Planning Manager
Steve Osguthorpe stated that staff does not have the knowledge to determine the
guality of a buffer and would rely on a certified wetland specialist hired by the
proponent.

Commissioner Johnson suggested that the allowance be changed to 55 percent and the
Planning Commission agreed.,

Associate Planner Kristin Riebli cautioned that there may be situations where a wetland
may be willfully degraded in order to utilize the buffer reduction. Commissioner Wagner
expressed concern for how it would be determined what was willful as animals and
farming can degrade a wetland. Chairman Kadzik suggested that language be added
stating buffer reduction will not be allowed if the buffer degradation is a result of a
documented code violation and the Planning Commission agreed.

The next item for discussion was the new section on streams. Planning Manager Steve
Osguthorpe explained that we don’t currently have a section on streams.

Commissioner Wagner asked what types of streams we have in the city and Mr.
Osguthorpe answered that Donkey Creek, Crescent Creek and their fributaries probably
fell within the type 2 and 3 categories. The Planning Commission agreed with the
recommendation of AHBL.

The Planning Commission then discussed the wetland buffer replacement ratios.
Associate Planner Kristin Riebli read from the current code noting that the ratios being
proposed were only a slight increase in the lower categories.

Commissioner Franklin noted that these ratios seem to balance both the environmental
interests and property owner interests. The Planning Commission agreed with the
recommended ratios.

Owen Dennison then asked the Planning Commission to go over the introduction noting
that the numbers had been updated to reflect current information.

Chairman Paul Kadzik then asked if there was any other discussion and stated that a
motion for recommendation would be appropriate at this time.

MOTION:  Move to recommend the City Council approve the 2004
Comprehensive Plan as modified. Johnson/Franklin — unanimously approved.

3




NEXT REGULAR MEETING:

December 2, 2004 at 8pm — Work-Study Session

Commissioner Bruce Gair noted that he would not be attending the meetings of
December 2" and 16", 2004.

Commissioner Kathy Franklin stated that she would also be absent from the meeting of
December 2™,

ADJOURN:

MOTION: Move to adjourn at 7:40 p.m.
Johnson/Malich — unanimously approved

CD recorder utilized:
Disc #1 Track 1
Disc #2 Track 1
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t 11722704 16:41 DEPT OF ECOLOGY, PERSOMNEL 202

-

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

PO, Box 47775 » Olympia, Washinglon $B8504-7775 = (260) 4074300

November 22, 2004

Jobn P. YVodopich, AICP
Community Development Director
City of Gig Rarbor _
3510 Grandview Street

: Gig Harbor, WA 98335

Dear Mr. Vodopich:
Re:  Reviewof Draft cﬁsucal Arcas Ordinance

Thank you for this Oppﬁrtumty {0 provide written comments on Gig Harbor’s draft revised Critical Arcos
| Ordinance (CAQ). ;

We appreciote the efforts made by Gig Harbor in developing revisions to this CAQ, The Washingion
State Departmeitt of Ecology (Ecology) supports the goals of the CAO {0 “protect environmentaily
sensilive natural areas and the functions they perform by the careful and considerate regulation of
development” and, more s;%eciﬁcaily, to “protect wetlands and their functions and valucs.”

However, we do not behevc that the current draft of the CAQ provides all of the standards ncceasary to
implement these goals. We are concetned that the use of an outdated raling system, combined with the
proposed buffers and compensation ratios do not adequaiely include the best available science and will
fuil to protect wetland functions and values in the Cily, We have severs! suggestions for improvemenis
that would ensure that the best available science is included and wetland functions and values are
protecied. -

18.08.040 Wetland classijicaﬂon guitdelines/ratings,

We urge the City to revise the CAO o adopt Ecology's Washingfon Siate Wetlond Rating Sysiem for
Western Washingion (2004), Ecology firsl introduced a rating system for western Washington in 1991,
and it has been extensively ficld tested, revised, and refined since then. A new edition of the rating
system (see hitp/Awww.ecy. wa.gov/biblio/0406014 html), which was finalized in August, is based ona

. better undersianding of wétland functions, ways to evaluate them, and what is needed to protect them,
This function-based reting system represents best available science for rating wetlands in Washinglon. In
niany cascs the new rating system will provide enough information about existing wetland funclions (o
allow adequate plan review and land use decisions to be made without the additional expense of a
separate wetland functional assessment.

e AT L

In addition, the revised rating system will be used 10 guide siate and fedexal review of wetland relnted
activities and any required wetland mitigation. In jurisdictions that use the new rating system, thete
should be a streamlining of the permitting process for applicants who need state ot federal permits for
wetland related activities. King, Kitsap, and Pierce counties and many of the cities within them have
already adopted or are no;w proposing o adopt Ecology’s updated wetland rating system.
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. 18,08.060 Exomptions.
. Subsection C exempts hydroiogmal!y isolated wetlands less than 2,500 square feet. While we recognize
an administrative desire to place size thresholds on wetlands that are 1o be regulated, the City necds to be
aware that such an approach js not supported by the scientific literature. It is not possible to conclude
from size alone what functions and values a particular wetland is providing. Inclusion of this cxemption
. with no further rutionale does not appear to be consistent with the goal of protecting wetland functions

. and values. Ecology recommends thatno wetlauds be exempted based on category and size alone.

i Recent research has emphg51zed the 1mp0rtance of even smail wetlands in providing habital requiretents
. and in performing important eoologwal processes, (Gibbs 1993, Mitsch and Gosselink 1995, Azous and
Horner 1997), Amphibian richness in Puget Sound was found to have no correlation to wetland size, with
high amphibian spevies rm}mess found in some of the smallest wetlands studied. (Azous and Richter,
1995), |

‘The loss of small wetlands is one of the most common cutmulative impacis on wetlands and wildlife
(Weller 1988, Tiner 2002). In addition to the obvious loss of habitat for wildlife, fragmentation of habitat
incresses as small wetlands are removed, resulting in greater distances between wetland patches in the
landscape. Semlitsch and Bodie (1998) found that oreating preater distances between wetlands cen have a
significant effect on the ability of a landscape to support viable populations of amphibians, as juveniles
dispersing from a source wetland tmay not be able to travel far enough fo recolonize other surrounding
(now distant) wetlands.

Beology recormends. thai all weiland identified durmg project review be rated using the 2004 Weiland
Rating System, The advantage to performing a rating is that the existing functions being performed by
that wetland wil} be evalinated as part of the rapid assessment of the rating system, This evaluation allows
the City to provide a specific rationale that shows how they are protecting wetland functions and values,
and when allowing impacts, it can be the basis upon which adequate mitigation is developed,

! Ecology recommends that the City require mitigation for impacts to all wetlands within its jurisdiction.

' Leology realizes that it is expensive and ofien not practical to mitigate for small impacts on-site. One
solution to this problem might be for the City to develop a “fee-in-lieu” program by which smail impacts
could be mitigated at a larger site. This can provide a less expensive administrative mechanism and allow
for efficient use of resoutces. In addition, it allows compensatory mitigation to be implemented at a
larger than site specific scale, which improves the chance that the mitigation will adequately replace lost
functions and velues, !

Subsection X exempts activitics and developments stbject to revicw under the state Shoreline
Management Act. Unlegs there are adequate wetland protection standards in the approved Shoreline
Master Program that are cons:stent with the scientific literature on wetland protection, (his provision may
not provide adequate protection for existing wetland functions and values. Ecology recommends that
ardequate protection standards be applied to all wetlands.

18.08.100 Wetland Bufors. |
Because buffers based only on wetland category may need to protect the most sensitive wetlands in arcas
of intense adjacent Jand se, the buffers should reflect the widths needed for such situations. The
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- proposed butfers (all short of those necessary to protect wetland functions and values, Taken together
with other buffer averuaging and buffer reduction provisions, the buifers do not represent widths that the
seietie has shown will be protective of wetland functions and values.

Ecology's guidance on buffer widths and compensation ratios is based on the revised rating system,
taking into aceount not only the functions that need to be protected, but also the impacts of adjacent land
use. For buffer widths baséd only on wetland category, the best available science calls for buffers of 300
foot for Category I and Il wetlands and 150 and 50 feet, respectively, for Categery IIT and IV wetlands.
However, we sirongly recotnmend the use of a more sophisticated approach to wetland buffers thal arc

. better suited to an urbanizing cnvironment. Buffer Alternative 3 found in the enclosed Appendix 8-C of
Volumc 2 of our BAS document Fmskwter Wetlands in Washington State (see

me/s etlandg/index, huml) has been adopted by Pierce and King
Counhcs md prowdcs ah approach to wetland buffers that has many advantages. -

While this approuch appcars complex ul first glance, the advantages of uging Ecology’s Buller
Alternative 3 indludc the foiiowmg.

1, Itprovides for §poc1ﬁc buffer widths based on the more detailed information provided by the
new wetland ra'_ting system that {he City is proposing to adopt,

2. Mtisbased on thc best available science regarding wetland buffers and provides for wider
buffers around the more valuable and sensitive wetlands and narrower buffers arovnd the
wetlands that arc less valuable and sensitive,

3. Itwill general'ly result in smailer buffers around wetlands in highly urbanized areas because
meny of the wetlands in developed areas are not providing the habitat functions that require
larger buffers,

4, Rtprovides inceiq'ltivcs to landowners and developers (o incorporate low-impact site-
development measures 1o reduce runoff, noise, light, ete. Using such measures allows for
reduced buffers:

5. Itprovides inoexf_nives 1o landowmers and developers to provide connectivity between
wetlands on therr property and olher habitat areas in exchange for reduced buifers.

‘This approach will also pm{ridc a greater degree of predictability for applicants and reduce the risk that
the City will act in an arbitrary or capricious munner in applying buffer reductions. It can be tailored to
ﬁt any vnique omcumstamcs in Gig Harbor.

As described above, we are concemed that the proposed CAO does not adequately include the best
available science and will not prolect wetland functions and values in Gig Harbor, We urge you to
consider our suggestions for improvement. We would be glad to discuss our comments with you and
provide any additicmal assisfance that you believe would be helpful.

Whese the proposed CAQ dcparts from what the stientific literature shows is protective of wetiand
functions and values, the Cn:y should set forth the reagsons for this departure and its implications and
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potenhal risks. The Cily’s reasunmg and analysis should be part of the findings of the adopting
ordinance, i

Thank you for the oppormmty e comment on your proposed wetland ordmancc update. If you have any
questions about these comients, pleage call me, at (360) 407-6221. Or, you may also contact Andy

- McMillan, our wetland scu;nce and policy manager, at (360) 407-7272,

Singerely,
el t,.-a_,.;-‘_e %/
Gretcheti Lux :

Wetland Specialist
Shorelands and Enwmnmemta] Assistance Program

GL;th

ce:  Patrick Babineau, CT ED
Travis Nelson, WDFW
Donns Bunten, Bcology
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Mayor Wilbert, council, city staff, Thank yvou for the opportunity

to address this council session.

As we are aware, the State of Washington has enacted the Growth
Management Act in 1990 to encourage wise land use and planning.

There are thirteen goals to guide comprehensive plans and development
regulations.

Some of these goals are to encourage development in urban areas

where adequate public facilities and service exist or can be

provided in an efficient manner.

Reduce the inappropriate conversion of undeveloped land in sprawling
low density development.

Protect property rights of landowners from arbitrary and discriminatory
actions.

Applications for state and local permits should be processed in
timely and fair manner to insure predictability.

Comprehensive plans should provide for innovation land use management,
techniques, including but not limited to density bonuses, cluster
housing, planned residential developments and the transfer of
development rights - RCW 36.70A.090.

Planned residential developments can offer landowners the ability

to develop flexibility in project design and site planning while

at the same time allowing for a higher guality development.

P RD 's are identified by flexible site requirements, a focus on

the total project rather than a lot by lot design,

Giving bonus densities would create amenities as open spaces,




low impact developments and green homes.

Prior to 2002, allowable dwelling units per acre in Pierce County

on properties designated medium densities were 4 units per acre

and up to 6 units if served by sewers.

Since 2002 dwelling units were 4 per net acre. (Roads, wetlands

and other critical areas are subtracted from gross acres.)

By recalculating dwelling units from gross acres to net acres,

zoning laws have:

1) decreased densities

2} increased sprawl

3) reduced affordable housing

All of the above are contrary:to the Growth Management Act,

In summary, the City Council should vote for zoning and planning

codes that:

1) encourage higher densities by using gross acres verses net
acres.

2} promote the use of Planned Residential Developments that will
give bonus densities for such developments.

3) give the planning staff the tools to make decisions thus
eliminating the need for variance and other hearings that only

add to time and cost to developments.

November 22, 2004
James A. Wright

P. O. Box 815

Gig Harbor WA 98335
265-.6220
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RCW 36.70A.020
Planning goals.

The following goals are adopted to guide the development and adoption of comprehensive
plans and development regulations of those counties and cities that are required or choose
to plan under RCW 36.70A.040. The following goals are not listed in order of priority and
shall be used exclusively for the purpose of guiding the development of comprehensive
plans and development regulations:

(1) Urban growth. Encourage development in urban areas where adequate public -
facilities and services exist or can be provided in an efficient manner.

(2) Reduce sprawl. Reduce the inappropnate conversion of undeveloped land into
sprawling, low-density development.

(3) Transportation. Encourage efficient multimodal transportation systems that are
based on regional priorities and coordinated with county and city comprehensive plans.

(4) Housing. Encourage the availability of affordable housing to all economic segments
of the population of this state, promote a variety of residential densities and housing types,
and encourage preservation of existing housing stock.

(5) Economic development. Encourage economic development throughout the state that
is consistent with adopted comprehensive plans, promote economic opportunity for all
citizens of this state, especially for unemployed and for disadvantaged persons, promote
the retention and expansion of existing businesses and recruitment of new businesses,
recognize regional differences impacting economic development opportunities, and
encourage growth in areas experiencing insufficient economic growth, all within the
capacities of the state's natural resources, public services, and public facilities.

(6) Property rights. Private property shall not be taken for public use without just
compensation having been made. The property rights of landowners shall be protected
from arbitrary and discriminatory actions.

(7) Permits. Applications for both state and local government permits should be
processed in a timely and fair manner to ensure predictability.

(8) Natural resource industries. Maintain and enhance natural resource-based industries,
including productive timber, agricultural, and fisheries industries. Encourage the
conservation of productive forest lands and productive agricultural lands, and discourage
incompatible uses.

(9) Open space and recreation. Retain open space, enhance recreational opportunities,
conserve fish and wildlife habitat, increase access to natural resource lands and water, and
develop parks and recreation facilities.

(10) Environment. Protect the environment and enhance the state's high quality of life,
including air and water quality, and the availability of water.

(11) Citizen participation and coordination. Encourage the involvement of citizens in
the planning process and ensure coordination between communities and jurisdictions to

http://www.leg.wa.gow/RCW/index.cfm?fuseaction=Section&Section=36.70A.020&print... 11/19/2004
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reconcile conflicts.

(12) Public facilities and services. Ensure that those public facilities and services
necessary to support development shall be adequate fo serve the development at the time
the development is available for occupancy and use without decreasing current service
levels below locally established minimum standards.

(13) Historic preservation. Identify and encourage the preservation of lands, sites, and
structures, that have historical or archaeological significance.

[2002¢c 154 §1; 1990 Istexs.c 17 § 2.]

hitp://www.leg.wa.gov/RCW/index.cfm?fuseaction=Section&Section=36.70A.020&print... 11/19/2004



COMPREHENSIVE PLAN

¥ RECEIVED

DEC 23 2004

Cltveor aig ;
PUBLIC WORKE Depn

In regards to the Gig Harbor Comprehensive Plan revision,

attached are the documents (RCW36.70A.090, WA State

Department of Community Trade and Econcomic Development,

Executive Summary-1000 Friends of Washington) that

support increased densities via the following:

1) RCW36.70A.090 Comprehensive Plan should provide

for innovative land use management techniques -

density bonuses - planned unit developments.

2) Decrease subdivision road right-of-way.

Gig

Harbor has one of the highest in the state.

3) Diversify housing by allowing duplexes in R1 -

increase density for manufactured home devel-

opments to a minimum of 8 dwelling units per

acre,

Regards,

Jim Wright

P, 0. Box 815
Gig Harbor WA
265-6220
265-1615 FAX
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li. l.egislature Home | Senate | House of Representatives
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* Bili Information Comprehensive plans -- Innovative techniques.

i Laws and Agency Rules
: Legislative Agencies

: A comprehensive plan should provide for innovative land use management technigues, including, but
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* Kids Page development rights.
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| Access WA

{1990 1stexs.c 17§ 9]
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washington state department of
community, trade and economic development

Growth Management Urban Densities —

Services Central Puget Sound Edition
King, Kitsap, Pierce, and Snohomish Counties

Guidance Paper
September 2004

The Growth Management Act (GMA) was enacted in response to a growing realization that
some of the qualities making Washington a great place to live were at risk because of
development patterns resulting from uncoordinated and unplanned growth. In response to this
risk, the Washington State Legislature established common goals in the GMA to direct planning.
Within these goals and throughout the GMA is an imperative to coordinate plans that focus new
development, redevelopment, and the public facilities necessary to serve development in urban
arcas. A fundamental principle of the GMA is that lands within urban growth areas (UGAs)
should be developed as compact, urban communities served with adequate public facilities. This
preference is expressed in the following GMA goals:

(1) Encourage development in urban areas where adequate public facilities and services exist
or can be provided in an efficient manner, [RCW 36.70A.020(1)]

(2) Reduce the inappropriate conversion of undeveloped land into sprawling, low-density
development. [RCW 36.70A.020(2)]

{4) Encourage the availability of affordable housing to all economic segments of the
population of this state, promote a variety of residential densities and housing types, and
encourage preservation of existing housing stock.

This Washington State Department of Community, Trade and Economic Development (CTED)
document provides guidance to help communities determine an appropriate range of urban
residential densities for their community and reviews a range of regulatory tools and housing
types that can help facilitate the development of communities that are compact, functional, and
livable. Communities within the Central Puget Sound (King, Kitsap, Pierce, and Snohomish
counties) can also benefit from an understanding of how the Central Puget Sound Growth
Management Hearings Board (CPSGMHB) has applied the GMA goals in several cases. This
paper reviews these cases as well.

Defining Sprawl and lts Consequences
Defining characteristics of sprawl were described in CTED’s second guidebook on establishing
urban growth boundaries. These characteristics include:

Scattered poorly planned wrban development that occurs particularly in urban fringe and
rural areas and frequently invades land important for environmental and natural resource
protection. Urban spraw] typically manifests itself in one or more of the following
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patterns: (1) leapfrog development (when new development is sited away from an
existing urban area, bypassing vacant parcels located in or closer to the urban area that
are suitable for development); (2) strip development (when large amounts of commercial,
retail, and often multifamily residential development are located in 2 linear pattern along
both sides of a major arterial and, typically, accessing directly onto the arterial); and (3)
large expanses of low-density, single-family dwelling development.'

Planning research for the past 30 years has documented the public and private costs of sprawling
development patterns versus more compact and well-coordinated development patterns. Sprawl
constitutes one of the most expensive forms of development to serve with public services and
facilities.” The per capita costs to provide public services tend to be lower at compact urban
densities.” This research documented the problems that were at the heart of the concerns the
GMA was adopted to address. CTED’s second guidebook on establishing UGAs contains an
extensive discussion of both the negative consequences of sprawl and the benefits of more
compact forms of development.*

The issue of sprawl and compact development was first addressed by the CPSGMHB in 1995 in
Bremerton, et al. v. Kitsap County. The CPSGMHB decision included an extensive discussion
of sprawl, compact development, and the centrality of these issues in the GMA. The board
further noted eight major consequences of sprawl:

(1) It needlessly destroys the economic, environmental, and aesthetic value of resource lands.

(2) It creates an inefficient land use pattern that is very expensive to serve with public funds.

(3) It blurs local government roles, fueling competition, redundancy, and conflict among those
governments.

(4) It threatens economig¢ viability by diffusing rather than focusing needed public
infrastructure investments.

(5) It abandons established urban areas where substantial past investments, both public and
private, have been made.

(6) It encourages insular and parochial Iocal policies that thwart the siting of needed regional
facilities and the equitable accommodation of locally unpepular land uses.

(7) It destroys the intrinsic visual character of the landscape.

(8) It erodes a sense of community, which, in turn, has dire social consequences.’

The board also specifically recognized the pattern of development called for in the GMAisa
departure from the pattern of how land had generally developed in the preceding 20 years.

Y The Art and Science of Designating Urban Growth Areas - Part I, CTED, March 1992, p. 35.

2 The Costs of Sprawl: Executive Summary and Detailed Cost Analysis, Real Estate Research Corporation, U.S.
Government Printing Office, Washington, D.C. {1974}, p. 7.

3 Muro, Mark and Puentes, Robert, Tnvesting in a Better Future: A Review of the Fiscal and Competitive
Advantages of Smarter Growth Development Patterns. The Brookings Institution Center on Urban and Metropolitan
Policy. 2004. www.brookings.edu/urban.

4 The Art and Science of Designating Urban Growth Areas — Part I, CTED, March 1992, p. 12.

* Bremerton, et al. v, Kitsap County, CPSGMHB No. 95-3-0039¢ (Final Decision and Order, October 6, 1995), p.
20.
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Recent public health research has identified a link between sprawl and a number of public health
problems related to low levels of physical activity. Although the amount of physical activity is a
personal choice, patterns of development that present barriers to waiking, especially for children,
are a significant contributing factor. People living in automobile dependent neighborhoods that
suppress walking do walk less, weigh more, and are more likely to suffer from high blood
pressure, They weigh an average of six pounds more than their counterparts in communities
with better pedestrian amenities.® People in low-density communities that are not planned to
facilitate walking are more likely to spend more time driving which impacts air quality and
increases rates of asthma.”

Benefits of More Compact Development

Compact development is the antithesis of sprawl. Characteristics of compact communities
include development that is contiguous to the existing urban areas and characterized by the
coordinated provision of urban services and that includes a range of uses at urban densities, a
variety of housing types, and a greater variety of transportation options. There are several
benefits of a more compact pattern of urban development directly related to the goals of the
GMA. There is evidence that residents in more compact communities tend to drive fewer miles
than those in more sprawling areas.®

Higher urban densities also tend to reduce housing costs. More dense urban development
implicitly results in smaller lot sizes for single-family homes and muitifamily housing forms.
Both of these typically provide less expensive housing options. These are some of the impostant
reasons why the GMA emphasizes compact urban form as a strategy to accommodate growth. It
is also why Goal 4, Housing, emphasizes provision of a variety of housing types at a range of
densities. The greater the variety of housing types, the more segments of the population are
likely to find housing that suits their needs.

What Is an Urban Density

Besides curbing sprawl, the GMA was intended to ensure efficient provision of urban services
and encourage the provision of affordable housing. Although the term “urban density™ is not
defined in the act itself, urban growth is defined as:

Intensive use of land for structures to such a degree that it is incompatible with the
ptimary use of land for the production of food, other agricultural products, or fiber, or the
extraction of mineral resources, rural uses, rural development and of mineral resources,
rural nses, rural development, and natural resource lands designated pursuant to RCW

¢ Ewing, R., Schmid, T., Killingsworth, R., Zlot, A., and Raudenbush, S. “Relationship Between Urban Sprawl
and Physical Activity, Obesity, and Morbidity.” American Journal of Health Prometion, Vol. 18, No. 1, 2003, pp.
47-57.

7 Friedman, M.S., Powell, K.E., Hutwagper, L., Graham, L.M., and Teague, W.G. “Impact of Changes in
Transportation and Commuting Behaviers During the 1996 Summer Olympic Games in Atlanta on Air Quality and
Childhood Asthma.” Journal of the American Medical Association, Vol. 285, No. 7, 2001, pp. 897-905.

® Creating Great Neighborhoods: Density in Your Community. Local Government Commission, p. 6.
www.lgc.org.
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36.70a.170. . . When allowed to spread over wide areas, urban growth typically requires
urban governmental services.”

The GMA also establishes a clear preference for urban growth to be contiguous with existing
urban areas and provided with urban governmentai services.'® Urban densities are those that are
not consistent with the use of land for resource use, not consistent with rural character, and that
can be cost-effectively provided with urban governmental services. Urban services, such as
stormwater and wastewater systems, are more cost-effective to provide as density increases
because the costs of capital facilities is spread over more households and the distance between
connections is lower.!" Some urban services, such as public transit, are only viable above a
certain density.

CTED’s second guidebook on UGAs includes suggested considerations for setting urban
densities.'” Within the Central Puget Sound, the CPSGMHB has indicated that densities at 4
du/per acre or higher are compact urban development. Densities below that may be considered
urban only if the record contains a clear rationale:

1O ;
\ - Nt T
GARDER AYARTMENTS o
1~ 40T pCRE B> %gls;;ﬂmm"""wﬁﬂs

AVARIETY of RESIDENTIAL, TYPES AT
A VARIETY OF DENSITIES

% RCW 36.70A.030.
® RCW 36370A.110,

" Cost of Providing Government Services to Alternative Residential Patterns, Executive Summary. Chesapeake
Bay Program, U.S. Environmenta] Protection Agency Contract #68-W00043. P ES-11.
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The board instead adopts as a general rule a “bright line” at four net dwelling units per
acre. Any residential pattern at that density, or higher, is clearly compact urban
development and satisfies the low end of the range required by the act. Any larger urban
lots will be subject to increased scrutiny by the board to determine if the number,
locations, configurations, and rationale for such lot sizes complies with the goals and
requirements of the act, and the jurisdiction’s ability to meet its obligations to accept any
allocated share of county-wide population. Any new residential land use pattern within a
UGA that is less dense is not a compact urban development pattern, constitutes urban
sprawl, and is prohibited. There are exceptions to this general rule. For example, 1- or
2.5-acre lots may be appropriate in an urban setting in order to avoid excessive
development pressures on or near environmentally sensitive areas. However, this
circumstance can be expected to be infrequent within the UGA and must not constitute a
pattern over large areas.”

Calculating Density

Residential density is defined primarily as the number of dwelling units over a specified land
area. When discussing density, it is critical to clarify whether one is referring to net or gross
densify. Gross density refers to total dwelling units divided by total land area. Net density refers
to total dwelling units divided by total land area less unbuildable area.

When the CPSGMHB articulated 4 du/acre as a minimum urban residential density, the board
was referring to net average density, in dwelling units per acre, across the development parcel.
Factors such as the scale of the development and whether unbuildable land shouid be included in
the calculation will affect the ultimate density a set of development regulations allows. When
calculating densities for the purposes of determining whether a compact urban development of 4
duw/acre or greater is permitied, the following factors are among those that should be considered:

¢ The CPSGMHB rejected an approach to governing density that focuses exclusively on the
size of developed lots. Instead, the board has focused on the maximum density in du/acre
permitted when parcels are subdivided. If a project includes lots of varying sizes, it could
yield an average of at least 4 du/acre even if some relatively large lots are created. Thus,
density is best calculated as the average net density across the development parcel.'

e All land within the urban area must be designated at appropriate urban densities."®
Calculating average density across an entire subarea or city is not appropriate for this-
purpose. For example, an area zoned for multifamily housing designated for future densities
of 20 du/acre would not serve to justify a pattern of 1-acre lots throughout the rest of city,
even if the city or sub-area as a whole achieved an average net density of more than 4
du/acre. The appropriate measure is the density permitted as a net average across a
development parcel.

12 The Art and Science of Designating Urban Growth Areas — Part If, CTED, March 1992, p. 19.

3 Bremerton, et al. v. Kitsap County, CPSGMHE No. 95-3-0039¢ (Fina! Decision and Order, October 6, 1995), p.
35.

4 Benaroya, et al. v. City of Redmond, CPSGMGB No. 95-03-0072 (Final Decision and Order, March 25, 1996),
p- 33.

5 LMT v. Town of Woodway, CPSGMHB No. 98-3-0012 (Final Decision and Order, January 8, 1999), p. 13.
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Net density is the total number of dwelling units divided by the total buildable area. Land that is
not buildable is generally subtracted from the gross area of the development parcel for the
purposes of calculating net average density.!® Jurisdictions should indicate in their development
regulations which lands should be subtracted in the calculation.

Managing Growth’s Impacts

Providing for compact, urban development throughout urban areas is an important aspect of
managing growth. In limited circumstances, densities less than 4 dwelling units per acre may be
necessary for other reasons. Some jurisdictions have zoned areas for less than urban densities to
protect large areas of high value critical areas. The CPSGMHB ruled that densities below 4
du/acre may be permissible if sup;)orted by a “persuasive and well-documented justification of a
unique area-wide circumstance.”’ “Area-wide” in this case means limited to a small area, and
not citywide. In 1996, the CPSGMHB established the three-part “Litowitz test” defining
circumstances under which low-density land use designations, adopted as a means of protecting
critical areas, would be consistent with a city’s duty to ensure compact urban development and
prevent sprawl. Low-density zoning of ! du/ac or lower, for example, may be used to protect
critical area functions when the critical area in question is:

L. Large in scope.
2, Structure and functions are compiex.
3. The rank order value is high.'®

Since 1996, the three-part test has been used to review the record for a determination of whether
the lower density designation was appropriately applied. In LMI v. Woodway, the board
reviewed the record to determine if there was an adequate scientific basis for the determination
that a particular property contained significant critical areas unsuitable for urban development.
Finding no such justification, it concluded that the area was not properly designated. The
consequence of this determination was that, when the board calculated the net average density
for the parcel, it included the improperly designated critical area as buildable land and
determined the land use designation for the parcel did not permit urban densities.'®

To evaluate whether a low-density designation is appropriate, it is useful to consider how the
low-density designation relates to the three criteria listed above. For example, an areawide
collection of critical areas, such as a collection of associated wetlands, is larger in scope than
isolated wetlands. Their functions and values as a collection may be greater than what could be
protected by application of the critical areas ordinance itself. An area that contains overlapping
and interrelated types of critical areas, such as geologically hazardous areas, wetlands, and
riparian areas, will have a complex structure and function. Applying the critical areas ordinance

' Benaroya, p. 33.

17 Bremerton, et al. v. Kitsap County, CPSGMHB No. 95-3-0039c (Final Decision and Order, October 6, 1995), p.
33.

8 Litowitz v. City of Federal Way, CPSGMHB No. 96-3-0005, (Final Decision and Order, Tuly 22, 1997), p. 12.
' LMI v. Town of Woodway, CPSGMHB No. 98-3-0012 (Final Decision and Order, January 8, 1999), p. 13.
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with its overlapping buffers and mitigation requirements would be difficult, and lower densities
may be justified.

Any jurisdiction using low densities to protect critical areas should provide a discussion of how
these three factors apply. The analysis should show why a project-level regulatory approach
using the critical areas ordinance, acting on its own, would not protect these functions and
values. The record should document the scientific basis for these conclusions and should also
show that the low-density designations are limited to those areas necessary o protect function
and value.

Protecting Neighborhood Character

The GMA calls for a range of urban densities and housing types, but the range of urban densities
must be urban. Lower densities should not be used as a tool to perpetuate pre-GMA patterns of
low-density residential development. Although proposals to allow for infill development are
controversial, design tools can be used to lower the perception of density and improve the
livability of urban neighborhoods.

Many neighborhoods and small towns built before World War II were developed at 6-8 du/acre.
It was also common to intersperse single-family detached housing with small-scale, multifamily
or retail buildings on corner lots. Maintaining and perpetuating this pattern of development
aliows the community to achieve the benefits of compact development without changing the
visual character of the community.

Low-density zoning as a means of perpetuating pre-GMA large lot development in urban areas is
not generally consistent with Goals 1 and 2 of the GMA and a local government’s obligation to
accommodate projected population growth., The CPSGMHB has been presented with, and found
out of compliance, a aumber of plans containing policies that would prohibit development at
urban densities in an effort to protect and preserve the suburban or semirural character of
existing neighborhoods. There is not a requirement to force infill construction within existing
neighborhoods, but land use and zoning tools cannot be used to prohibit infill at urban

densities.

In MBA v. Pierce County, the CPSGMHB discussed the GMA’s goal to encourage the
preservation of existing housing stock, and its requirement to ensure the vitality and character of
established residential neighborhoods.”! However, as the board stated, “any opportunity to
perpetuate an ‘historic low-density residential’ development pattern, [in the subarea), ended in
1994 when the county included the area within the UGA.”?

- Preserving existing neighborhoods can also be accomplished by developing design standards to

encourage compact development that is attractive, safe, and consistent with neighborhood
character, historic preservation, or other desired features. As development densities increase,

2 ibid, p. 25.
2 RCW 36.70A.020(4) and 36.70A.070(4).

2 Master Builders Association & Terry Brink v. Pierce County, CPCSGMHB No. 02-3-0010, (Final Decision and
Order, February 4, 2002), pp. 14-15.
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ensuring good urban design will become increasingly important. Design standards can help
reduce negative perceptions of density by ensuring buildings will be architecturally interesting
and well integrated with their neighborhoods. For example, standards can regulate features such
as setbacks, placement of parking and garages, fagade treatment, building bulk, and scale to
ensure that they are well received by the community. Many design codes strive to produce
multifamily stractures that resembie single-family homes, and/or to produce higher density
single-family dwellings that appear less dense. _

The U.8. Department of Housing and Urban Development has developed a Web site that
includes a checklist of design features for good housing design and a series of lectures regarding
density. Demystifying Density, Part 2 of Strategies for Creating Higher Density Housing at
www.designadvisor.org is particularly interesting. CTED hosts its own Web site at
www.cted.wa.gov/affordablebydesign, which highlights 13 developments that received the
Director’s Award for excellence in planning and design of higher density affordable housing,
Case studies on each development, with photos and interviews, can be browsed for information
on location, planning policies, zoning, design, unit size, density, affordability, and financing.

Managing a Lack of Adequate Public Facilities

Achieving urban densities requires the provision of adequate public facilities. The GMA does
not define what constitutes adequate facilities and does not require that they be provided
immediately throughout the urban area. The GMA requires a Capital Facilities Element that
supports the Land Use Element by planning for the infrastructure necessary to support
development and showing that this plan is fiscally realistic. In the Capital Facilities Eiement,
local governments set level of service standard, which define what constitutes adequate public
facilities.” Urban development generally requires, at a minimum, transportation infrastructure,
public water, and sanitary and storm sewer.

The CPSGMHB has held that the GMA creates an affirmative duty for cities to accommodate the
growth that is allocated to them through the county population allocation process. This duty
means that a city’s comprehensive plan must include: {1} a future land use map that designates
sufficient land use densities and intensities to accommodate any population and/or employment
that is allocated; and (2) a Capital Facilities Element that ensures that, over the 20-year life of the
plan, needed public facilities and services will be available and provided throughout the
jurisdiction’s UGA. Lower densities are not justified simply because an area does not currently
have sufficient services to support compact urban development.** Instead, jurisdictions are
expected to plan for development to align with the provision of the needed urban services. Ifa
developer wants to proceed in advance of the availability of planned services, they may be
required to pay for the extension of services at the time of subdivision.

Development regulations must also ensure that achieving compact development in the long term
is not precluded by short-term development patterns. For example, if urban services are not

2 WAC 365-195-315(2)(b) is advisory, but includes strategies for better implementation of GMA goals.
* Hensley v. City of Woodinville, CPSGMHB No. 96-3-0031, (Final Decision and Order, February 25, 1997), p. 6.
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available to an area in the short term, the development regulations may not allow a development
pattern that precludes achieving urban densities when urban services become available.?”

An example of a strategy to allow some development without precluding future urban
development is contained in the City of Lacey’s zoning code. Title 16.13.050(C) requires that
areas without sewer be developed in 2 manner that maintains long-term potential to achieve
minimum required densities and efficient provision of sewer once sewer becomes available.

Areas developing without sewer must meet the following requirements:

1. The Health Department must review and approve plans for alternative sewage disposal.

2. Lots must be clustered in a configuration that results in urban size lots with one large reserve
lot for future development.

3. Clustered lots must be between 5,000 and 10,890 square feet: (Lacey’s low-density zone).

4, Subdivisions and short subdivisions must have a statement on the face of the plat or short plat
that when sewer becomes available to the area clustered lots shall hook up to sewer at each
lot owner’s expense. Such requirements shall also be provided for in protective covenants.

Some jurisdictions have used urban reserve zones or development phasing to prevent premature
development for those portions of the UGA that are not yet served with adequate facilities,
especially sewer and stormwater. This will help to phase future urban development in an orderly
and cost-effective manner. If this zone is for planned residential use, shadow platting (planning
subdivision and lot layout without formally subdividing) and clustering techniques may be used
so that reasonable use may still be made of the propetty (by constructing a residence, for
exampie) while configuring the lot(s) so that future rights-of-way and sites for future lots are
preserved. The remaining lot(s) or sites may be further developed to urban densities when urban
services are available.

Flexible Development Regulations to Achieve Urban Densities

A flexible approach to regulating development can also facilitate development of more compact
communities. The following are a number of tools communities have used to encourage more
compact urban development. When reviewing development regulations, there are a number of
ways to remove barriers to the development of more compact communities, These tools can help
facilitate infill development and can help establish greater certainty and flexibility in the
development process. These generally provide alternatives to a reliance on establishment of
minimum lot sizes as the sole means of governing residential density in single-family residential
zoning districts.

Increased Base Densities

Where appropriate, allowing more housing units per acre facilitates a greater variety of housing
options and makes more efficient use of scarce land resources. Higher densities also reduce
spraw! development and make the provision of services more cost effective. Jurisdictions may

B Master Builders Association & Terry Brink v. Pierce County, CPSGMHB No. 02-3-0010, (Final Decision and
Order, February 4, 2003), p. 8.
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change the comprehensive plan and development regulations, as necessary, to encourage higher
densities where they can be accommodated within UGAs. For example, 6 to 8 dwelling units per
acre is a common historical density in many cities. Higher denstties of 8 to 12 dwelling units or
more are encouraged adjacent to shopping areas and transportation hubs such as transit stations.

Density Bonuses
Some communities allow bonus densities in certain areas in exchange for a higher level of design
or amenities. Bonus densities may also be allowed in exchange for other public benefits, such as

affordable housing or open space
preservation. Developments that
achieve a higher level of urban
design and construct public spaces to
a higher standard can provide many
benefits while achieving
neighborhoods that are more
compact, This can also be done
within the context of a planned
residential development. The City
of Tacoma and the City of Sumner,
among others, have successfully
permitted developments that take
advantage of bonus densities in S e
exchange for using the city design  Figure 1: New Housing at urban densities in Poulsbo.
standards.

Clustering

Clustering allows more efficient use of land, in addition to providing open space. Clustering
places the same number of units that would normaily be allowed in the zone clustered in a
smaller area, leaving the remaining land as open space, recreational area, critical area protection,
or forest cover integrated into a low impact development design or other useful public purpose.
Allowing cluster development is particularly useful in situations where parcels contain critical
areas. In some communities, a significant portion of the remaining vacant parcels may contain
critical areas, steep slopes, or other features making development more difficult. Clustering
provides some additional flexibility that can facilitate infill without creating pressure to reduce
critical area protections or reduce necessary buffer width. Clustering can be combined with
density bonuses as an incentive to achieve public purposes, however, bonus densities should not
be relied on to achieve the 4 dv/acre minimum.

Lot Size Averaging

This technique is similar to clustering. If the zoning ordinance establishes a minimum lot size,
the land use designation is calculated based on the average size of all lots proposed for
development, instead of each lot being required to be above the minimum lot size. Development
proposals may create a range of lot sizes both larger and smaller provided the average lot size is
within the range consistent with the zoning designation. Lot size averaging systems may specify
a much lower minimum lot size as part of the dimensional standards to prevent extremely small
lots,

10
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Some critical areas ordinances also include provisions to allow platting with smaller lots than the
underlying zoning would normally allow so that some of the development potential lost to
critical areas and buffers can be transferred elsewhere on the development parcel. This is a form
of lot size averaging. A good example of this technique is used by the City of Kalama and
includes a sliding scale that allows some of the development potential contained by critical areas
and for development parcels containing a large portion of critical area to be used elsewhere on
site using their planned residential development (PRD) ordinance.

Minimum Densitles

Zoning ordinances generally establish a maximum rather than a minimurn density. It was
conventionaily assumed that market forces would cause development at the maximum yield in
order to maximize profits. In a number of areas, this has not been the case. Some jurisdictions
are establishing within their codes both a maximum and a mininmim lot size to ensure that
development allows the city to accommodate its needed population, promote approptiate urban
densities, and efficiently use limited land resources. Zoning ordinances can ¢stablish minimum
and maximnm densities in each zone to ensure that development occurs as envisioned for the
community. The City of Redmond establishes both minimum and maximum allowable densities

for residential districts.

Planned Residential Developments

PRD:s offer an alternative to standard subdivision procedures. PRDs allow for more flexibility in
some standards, such as minimum [ot size, in exchange for adherence to other standards, such as
design standards. This additional flexibility can allow developments to work with difficult-to-
develop sites. Many cities have PRD ordinances, but due to increased review requirements, it is
not recommended that they be exclusively depended on to facilitate increased densities.

Narrow Street Widths

In addition to lot size, other design standards such as street standards have an effect on
achievable density and increase the gross amount of land needed per dwelling unit. Narrowing
street widths can significantly expand the achievable density of development parcels. They also
slow neighborhood traffic, encourage pedestrian activity, enhance the sense of neighborhood,
lower capital and maintenance costs, and create less urban run-off. CTED’s Model Code
Provisions: Urban Streets and Subdivisions (1998) provides some models for narrower streets.
The development of low impact development standards for managing stormwater shows that
there are also environmental benefits to reduced street width. More information about low
impact development is available at the Puget Sound Action Team’s Web site at
www.psat.wa.gov/Programs/LID.htm.

11
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Examples of Flexible Development Regulations

Regulatory Tools Examples

Minimum and maximum densities City of Redmond - Title 20¢.30.25-040
City of Renton — Title 14-2-110

Lot size averaging | Snohomish County — SCC 30.23.210
Combined urban amenities King County - Title 21A.14.180
Zoro lot line development City of Kent ~ Title 15.08.320
Regulate density directly, small City of Lacey — Chapter 16,12
minimum lot size
Bonus densities for urban design City of Sumner — Chapter 18.24
Density transfers for critical areas City of Kalama - Title 15.02.080D
Lot size averaging Snohomish County - SCC 30.23.210
Establishing maximum lot sizes City of Redmond - Chapter 20¢.30.25-04

City of Renton - Title 14-2-110

Planned residential development City of Edmonds — Chapter 20.23
options

A Wider Range of Housing Choices

Although 4 dw/acre represents the minimum density considered to be compact urban
development, communities should strive for a variety of housing choices at a range of urban
densities. Goal 4 (Housing) of the GMA calls for plans to promote a variety of residential
density and housing types. Providing a range of differing types of housing can help to promote
affordable housing and to ensure a housing stock that provides housing types suitable to an
increasingly diverse range of housing needs in the market. There are also examples of historic
structures such as schools, office buildings, and even warehouses being converted into
multifamily housing. Demographic trends are increasing the demand for a greater variety of
housing types. In the King County metropolitan area, there is a proven demand for midlevel
densities in the 10-20 units per acre range, especially. This range is wel! suited to infill and
redevelopment within existing areas and at scales smailer than a regional urban center.?®

% Housing Stock, Quarterly Newsletter of the Housing Partnership, December 2003, p. 2.
www.warealtor.com/government/policies/fillingspaces.pdf.
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Accessory Dwelling Units
Accessory dwelling units provide
another housing option. Under the
GMA, they are required for
communities with populations over
20,000 people [RCW 36.70A.400 and
43.63A.215(3)]. They preserve
neighborhoods as local residents age
and give them a smaller place to live
while allowing them to stay in their
neighborhood. Densities are increased
within existing developed areas with
minimal visual disruption. Virtually
every large community in Washington

has provisions allowing accessory A
dwelling units. Washington’s Figure 2: Accessory dwelling unit over a garage in an
Municipal Research & Services existing residential neighborhood.

Center provides a good resource
discussing accessory dwelling units at www.research.aarp.org/consume/d17158_dwell. pdf and
hosts links to municipal codes that permit accessory dwelling units,

Duplexes, Townhomes, and Condominiums

A wider range of housing types provides additional affordable housing options and generally
allows more residential units than would be achieved by detached homes alone. Permitting
duplexes, townhomes, and condominiums in both mixed-use and primarily single-family
residential districts of UGAs helps to provide additional housing choices. For example, the Ci
of Portland, Oregon, permits duplexes on corner lots within single-family residential districts.”

Cottage Housing and Small Lot Single Family

These types of development have become an increasingly popular way to provide reasonably
priced housing while retaining the single-family style. Densities are typically up to 10 or 12
units per acre. The cities of Redmond and Shoreline were among the first Washington cities to
develop cottage housing ordinances, which include specific design requirements. The cost
efficiencies of small lots can provide expanded housing ownership opportunities to broader
income ranges and provide additional variety to available housing types. The City of Seattle
zoning code (SMC 23.43.008) allows small lot development on lots with a minimum size of
2,500 square feet.

Housing Mixed with Other Uses

A growing number of communities are returning to the tradition of allowing residential uses on
the upper floors of buildings in existing downtowns or in newly developing mixed-use
commercial developments. This trend is occurring at a variety of scales from regional urban
centers to small-scale, mixed-use neighborhood centers. The combination of mixed uses, higher
densities, interconnected neighborhoods, and a variety of housing types can serve different
income levels. Housing can be mixed vertically, with housing located in the upper stories. It can

7 City of Porttand Zoning Code, Titte 33.110.
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be mixed horizontally, with multifamily units intermingled with commercial uses in an
interconnected fashion. It can even be mixed within the unit itself in “live-work” units. The
defining characteristic is that compatible uses are mterconnected within a deﬁncd dzstncL These
types of development provide ' . . . T
locally focused shopping
opportunities and urban amenities
(parks, schools, civic buildings, etc.)
together with increased densities that
increase livability and reduce the
dependence on personal
automobiles. They are a more
efficient use of land, facilitate a
wider range of transportation options
(due to connected streets), and
provide for urban services more
cost-effectively.

Mixed-use areas can provide a
broader variety of housing options,
allowing people to live, work, and shop in nearby areas. Mixed uses in the same area encourage
more pedestrian and transit-friendly access, make goods and services accessible to non-drivers,
reduce peoples’ dependence on personal vehicles for mobility, and reduce the land required for
parking space. Development regulations should allow compatible residential and commercial
activities to occur in many of the same buildings and areas. In some cases, this can be used to
allow shared parking, which requires a significant amount of urban land.

Figure 3; Studios over retail in Sumner.

Examples of Housing Options

Housing Options Examples
Cottage housing City of Redmond ~Title 20C.30.52
City of Shoreline — Title 20.40.300
Smaill lot or cottage housing City of Seattle — Title 23.43.008
Corner duplexes City of Portland — Title 33.110
Co-housing City of Bellingham — Ordinance #1998-08-062
Mixed-use district City of Tacoma — Destination Downtown
City of Spokane - Downtown Area Zoning
SMC 11.19.194
14
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How to Know When Adequate Densities Have Been Planned For

The GMA requires communities to plan for their share of the anticipated population growth as
provided by the state and county population allocation process. Jurisdictions are required to
include areas and densities sufficient to permit the urban growth that is projected to occur in the
succeeding 20-year period. CTED recommends that a community demonsirate in the Land Use
Element how it intends to accommodate its anticipated population forecasts within its land use
designations. It is helpful to show a table of land use designations, the total acreage so
designated, the range of densities allowed, and an estimation of the population capacity they
represent. If employment forecasts are available, tracking land needed for commercial or
industrial iand can be accomplished the same way. The Land Use Element should also show
which zoning districts implement which future land use designations.

Housing TypelDensity Categories: Low SF llog;Frm High MF Total
4-8 dufac 18-30 du/ac
12-18 dufac
A. Total net buildable acres of vacant, partially-
gxhﬁe‘;t“domﬁffg'a““' available for 397.4 16.4 12.8 426.6
B. Assumed density of development at start of 5.38 dufac 14.5 dwiac 2t.8dwac
planning period
C. Estimated capacity in dwelling units (A*B) 2,136 238 278 2,652
D. 20-year projected increase in housing units at
start of planning period allocated through 2419
county/city process :
E. Actual net increase in housing units since start 142 30 35 207
of 20-vear planning period
F. Actual net density of new housing per acre 4.3 dufac 16.2 25.5 dufac
abserved during density review period
G. Future capacity in units at observed densities 1.708.8 285.7 326.4 2,300.9
{A*F)

CTED’s Buildable Lands Program is required for Clark, King, Kitsap, Pierce, Thurston, and
Snohomish counties. One of the tools developed for this program was a useful methodology for
connecting densities in the Land Use Element to the projected population. The table above may
be used to make this calculation and monitor growth. This methodology is also helpful in
conducting a land capacity analysis to determine the area needed within a UGA to accommodate
the growth projected over the next 20 years.

Ensuring the availability of a range of housing choices, at a range of urban densities, is critical to
ensuring the continued economic development of the state without compromising the
environmental values that make Washington a great place to live. Protecting open space,
preserving rural character, and conserving farmland all will require that urban areas develop as
compact, well designed communities that contain a full range of urban services. A wide variety
of tools exist and have been successfully applied throughout the state and in many cases the
market has responded. For more information about these topics, a list of resources and good
examples to choose from follows,
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Conclusion
Permitting a range of urban densities in your cormmunity is an important step in achieving the
goals of growth management. A more compact urban form allows greater conservation of the

rural landscape, facilitates the cost-effective provision of urban services, and helps to meet the

diverse housing needs of the entire community. However, permitting higher densities is best
accompanied by strategies to ensure that new development uses high quality design techniques

and is provided with adequate public facilities.

- Relevant CTED Guidebooks

Issues in Designating Urban Growth Areas, Part I — Providing Adequate Urban Area Land
Supply, 1992,

The Art and Science of Designating Urban Growth Areas, Part IT - Some Suggestions for
Criteria and Densities, 1992,

Buildable Lands Program Guidelires, 2000.

Measures for Providing Attractive, Compact Urban Areas, 2001,

Model Code Provisions: Urban Streets and Subdivisions, 1998.

Preparing the Heart of Your Comprehensive Plan: A Land Use Element Guide, 1993,

Assessing Your Communities Housing Needs: A Guide to Doing a Housing Needs Assessment,
1992

Other Resources

Cost of Sprawl 2000, Report No. 74. Transportation Research Board. National Research
Council. TCRP, 2000. www.tcrponline.org/bin/publications.

Creating Great Neighborhoods: Density in Your Community. Local Government Commission.
www.lgc.org.

Demystifving Density, Part 2 of Strategies for Creating Higher Density Housing, a Web site that

includes a checklist of design features for good housing design and a series of lectures regarding
density. U.S. Department of Housing and Urban Development. www.designadvisor.org.

Getting to Smart Growth I and II, two free booklets of 100 policies and strategies for
implementing Smart Growth. Smart Growth Network, 2003. www.smartgrowth.org.

Infill Development Strategies for Shaping Livable Neighborhoods, Municipal Research &
Services Center of Washington, Report No. 38. 1997, www.mrsc.org/Publications/textfill.aspx.

Filling Spaces, Ten Essentials for Successful Urban Infill Housing. Xing County Housing
Partnership. November 2003.
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dxecutive Summary

'he Sprawl Report Card presents ground-breaking analysis on how the cities in our region are doing to accommodate
compact growth. For the first time, 1000 Friends of Washington has important data to establish an objective measure of
wl. At a time when policy-makers in the central Puget Sound are askmg how we can grow smarter, the Spraw{
eport Card defines the problem and offers concrete steps that the region's cities must take.

¢ report ranks the performance and the policies of 33 cities in King, Pierce, Snohomish and Kitsap Counties as they
=late to density, transportation, housing and jobs, and the environment. Cities that performed well in our rankings are

doing the most to stop sprawl, while those that did not perform well have policies in place that are actually encouraging
wl development,

r'he report does not focus on the region's performance in protecting rural lands. Cities can only do so much to attract
d accommodate compact growth. Their efforts are undermined when growth is allowed to sprawl out over the

ountryside. Even the top-performing cities in this report cannot effectively stem sprawl unless counties do their part to
prevent overdevelopment in the region's rural areas.

.’Ieasures of Sprawl

iprawl is not an easy thing to define or measure. The report defines sprawl as unplanned development that:
1. uses our land inefficiently;

l 2. forces residents to depend on their automobiles almost exclusively for transportation;

I 3. has inadequate open space amentties, such as parks and strearn corridors; and,
4, does not include a balance of jobs and affordable housing.

¢ measures of sprawl that are used in the report refate to these four aspects of sprawl. 1000 Friends collected
extensive data from each of the 33 cities included in the report to determine the rankings.

esults

Table 1: _

oing the Most to Stop Spraw! --
erall Rankings

Rank City

] Score (oot

{{H}y
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 E—
| _:lcmand |m
: Pouisbo  J734 |

inp:!/www. 1000friends.org/current_work/publications/sprawl_report_card.htm 12/6/200-
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The City of Summner topped the list with a score of 75.8, while Edgewood, in Pierce County, received the lowest score

'of 24.9. Appendix A of this report includes a city by city summary of the rankings.

lhttp:/;‘www. 1000friends.org/current work/publications/spraw! report card.htm
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Sumner (pop. 8,130) is located in Pierce County. In recent years, Sumner has become a model of small towns can
commodate more compact growth in a way that enhances their existing character. Its award-winning Daffodil
leighborhood is a new, walkable community with a mix of housing types integrated with home offices and a
Community elementary school. It's a small town doing its share to accommodate growth in a way that shows that

iinsity and livability can go hand in hand.

umner and Kirkland Top the List

xhe City of Kirkland (pop. 44,220) ranked second overall and had the most balanced scores in all four categories of
ensnty, transportation, housing & jobs, and the environment. The City’s Comprehensive Plan promotes compact,
ed-use development while maintaining the extraordinary environmental amenities that distinguish this city from

vthers of iis size.

i:e Big 5 - Seattle, Bremerton, Everett, Tacoma and Bellevue

- he major central cities in the region all performed well in the Sprawl Report Card: Seattle (#3), Bremerton (4), Bverest
), Tacoma (8), and Bellevue (10). Each of these cities performed well in the core measures of sprawl. They are
fnarzcterized by relatively high density development and they have a progressive mix of zoning that ailows high and
wnoderate density development.

he Bottom of the List -
esirable, but not Respomsibie?

1 bottom of the Sprawl Repori Card is dominated by more exclusive communitios (Fdgewood. Lake Swevens. Gig

arbor, Edmonds, and Bainbndge I%land) that are quite desirable, but may not be dﬁ}ng_, 1 their share (o siop sprawi. in

SR, S § ear wR

C‘ﬂeﬁil cliies on the bouoin of ine st ended o bave sugu s;uua.iugé [ripiv- CRUCESIVE bmmz, 1Cz.guu ST, Gid
insdequate transit service. The cluster of exclusive communities a¢ the bottom of the Hs? raises issues. Are these cities

ting responsibly 16 accommodate their share of the region’s growth? It is clear that they could iake concrate sieps 1o
“tmove barriers o more compaet growth,

ecommendations for Stopping Sprawl

hgpp} ng Spr agl dez‘:ing o5 SHeCEST in Lu-a‘jz_-!g vital Hvahle oities and E?Ti{‘{‘*mir our rural farms, forests and onen
ﬁdces nom overdevelopment While this study focuses on the efforts of cities to encourage compact growih, it is

paily important that counties 4o iheir part 10 siem growin culside wban growih acas.

e analysis of the data collected in this report clearly leads to concrete recommendations for frmproving our region’s
velopmaent patterns. Our recommendations for stopping spraw! recopnize the roles and responsibitities of h@ﬂ-, cities

d counties.

l ¢ Counties should slow the overdevelopment of rural lands and shift growth from rural lands into the urban growth
area.

l e The State Legislature should adopt smart spending tools that help cities attract compact growth fo their

rp:/f‘\wrw. 1000friends.org/current_work/publications/spraw!l_repert_card.bim 12/6/200«
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downtown areas.
« Cities in the region should adopt minimuin density requirements.

« Cities should ensure that a significant portion of single-family zoning is devoted to small lot, single-family
development on lots of 5,000 square feet or less.

« Cities should encourage a mix of housing types, including single-family houses, cottages, accessory housing,
townhouses, and multi-family housing.

« Cities should permit both detached and attached accessory dwelling units.

Regional coalitions that consist of a cluster of cities should come together to promote affordable housing and a
balance of jobs and housing.

« To achieve consistent parking requirements, the countywide planning policies should establish parking policies.
including maximum parking ratios, Cities should update their parking requirements accordmgly.

+Le

« Cities should promote compact growth i proximity to major transit stops in order to focus growth and make the
transportation sysiem more effective.
e Cities should invest in making downtown a pedesirian-friendly, cultural casis.

o Ciiies should invest in acquiring open speces and proteciing the wild withia the aity.

-

IVieasures of Sprawl: What is sprawl apd how do you measure it

Sprawi is umplanned development that:

1. uses land inefiicientiy;

2. foices residents to depend on their automobiles almost exclusively for transportation;

3. has inadequase opsnt space amenities, such as parks and sircam comidors; and,

4. fails to balance jobs with affordable housing,

iz
reason is to find housing that is more affordable than that avaiiable in areas that are close o the ceniral core of the

comimunity. In this report, 1000 Friends of Washington measured several indicaiors to delermine which cities in the

region were doing the most to stop sprawl and which had policies that encourage sprawl.

People move out of the central core of our communities and into sprawling subdivisions for a number of reasens. One

Measuring sprawl is icky, narticularly with the data corrently avs ilable from local governments. The Growth
hitp//www. | 000friends.org/current_work/publications/sprawl_report_cord.him V2620
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Management Act requires local governments in the Central Puget Sound region to produce comprehensive data on hov
fficiently they are using the land. However, that data will not be available for two to three years. During this interim
10d, the report examines several factors that relate to efficient use of land supply.

on the ground in individual cities. 1000 Friends also looked at each city's
12 gxient to which each city allows compact development types, such as
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A city could earn at ieast 25 points for each of the four categories, for an overall possibie score of 106 poinis. Some
ities scored more than 25 points in the density category because this factor was weighted as more critical to stopping
rawl than the others.

e

Y e b ;1_1_.

®

Housing & Jobs

Environment

lmost every cily did well in ai least one calegary, The City of Sumper topped the list with a score o
gewood, in Pierce County, received the lowest score of 24.9.

'umner - Compact and Affordable

Saminer {pop. 8,130} is located i Pierce Vonndy. s recent vasrs, Bimmner has SRR e R 1 e
Iccommoddte more ompacl gmwth in a wuy thai enhanceu mm- erasm'ag aiua. acier. s award-wianing Daliadi
MIMRENY Clemion a.rj SCHOU.
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Sumner earned high marks for affordable housing and for having 2 healthy balance of jobs and housing. It also has
Iigniﬁcant lands devoted to open space, with a total of 35.4 park acres per 1,000 population. Sumner is a small town
oing its share to accommodate growth in a way that shows that density and livability can go hand in hand.

liirkland - The Most Balanced of All Cities in the Region

The City of Kirkland (pop. 44,220) ranked second overall and had the most balanced scores in all four categories of
Ifnsity, transportation, housing & jobs, and the environment. Kirkland's Comprehensive Plan promotes compact,
aixed-use development while maintaining the exiraordinary environmental amenities that distinguish this city from
others of its size.

liirkland has a balance of jobs and housing, which means residents can readily live and work within the community,
cuiting down on commuter congestion. It also scored well in nearly every other measure except affordable housing.
"he City does encourage accessory dwelling units, which have the potential to provide a source of affordable housing.

The Big 5 - Seattie, Bremerton, Everett, Tacoma and Bellevue

l_he major central cities in the region all performed well in the Sprawl Report Card: Seattle (# 3), Bremerton (4),
Everett (6), Tacoma (8), and Bellevue (10). Each of these cities performed well in the core measures of sprawl. They
characterized by relatively high density development and they have a progressive mix of zoning that allows high
Ind moderate density development.

l;attle performed well in almost every category except housing affordability, accessory housing, and wildlife habitat.

iven the rising housing prices in the city, Seattle should amend its regulations to permit detached accessory housing

units in order to offer an additional affordable housing option. The city should also ensure that its wetland and stream
uffers are adequate. This green infrastructure is a key to maintaining the livability of the region as our cities grow
ore compact.

remerton ranked high on stopping sprawl, even though it is not experiencing the growth rates of many other cities in
e region. Part of Bremerton's struggle is that over half the growth in Kitsap County is occurring outside the Urban
Growth Area. Until the County reins in rural growth, Bremerton will continue to find it difficult to regain vitality.
'nother part of Bremerton's challenge is its own image. While city policies encourage compact development, its
owntown is dominated by the blank walls of oversized parking garages that make it hostile to pedestrians. Bremerton
certainly has a lot of potential for improvement, particularly if the city invested more in downtown improvements.

I'he Bottom of the List -
Desirable, but not Responsible?

l'he bottom of the Sprawl Report Card is dominated by more exclusive communities that are quite desirabie, but may
not be doing their share to stop sprawl. In general, cities on the bottom eof the list tended to have high housing prices,
'(cessive parking requirements, and inadequate transit service.

Edgewood (pop. 10,690), located in Pierce County, landed at the bottom of the list. Many of the city's policies
itomize sprawl. It has a minimum lot size of one acre, mandating estate-size yards in single-family neighborhoods.
monds (#30), Gig Harbor (#31), Lake Stevens (#32) and Edgewood (#33), have little or no land designated for

multi-family development within their boundaries.

lhe cities at the bottom of the list had high housing prices, driven by exclusive zoning policies. The zoning fails to

allow an adequate mix of housing types. Instead, these cities tend to offer single-family homes on a large lots-an
I(pensive choice that remains out of reach for most new homebuyers.

ittp://www. 1000friends.org/current_work/publications/sprawl_repori_card.htm 12/6/200+
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Certainly, there are many desirable, livable communities that are at the top or close to the top of the rankings. But, the
Juster of exclusive communities at the bottom of the list raises issues. Are these cities acting responsibly to
ccommodate their share of the region's growth? It is clear that they could take concrete steps to remove barriers to

more compact growth.

l*‘able2 Overall Sprawl Rankin
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Table 3
Overall Density Ranking - Top Performers

B{pop/acre, zoning designations, min, lot sizes) ‘

Rank H}City
‘I —I Everett ,
|2 "§eattlc j ]
IBremerton I

e —

29 Bothell
EBom Lake
1 Gig Harbor
Bainbridge Island

B3 |[Edgewood |

I)ensity measures offer the clearest measures of sprawl. The Sprawl Report Cards density scores are based on each
ity's performance in three measures: population per acre of residentially zoned land; zoning designations for multi-
family housing; and required minimum lot sizes for single-family zones. Each of these measures is explored in more
letail below.

The top five cities in this ranking are amongst the highest density cities in the region. They have achieved this density
rimarily by devoting at least 10% of all residential lands to multi-family development. Generally, these cities also
mote small-lot single-family development. The exception is Lynnwood, which requires large, suburban-style lots in
its single-family neighborhoods, while also promoting dense multi-family development.

l‘he low-achieving cities have a pattern of low density development, little to no land devoted to multi-family housing,
‘and require large lots in single-family neighborhoods.

lometimes sprawling development can occur despite a city's plan that calls for more compact growth. One way to

assure that compact development occurs is to establish minimum density requirements that do not permit development

' go forward unless it meets a certain density. Only Renton and Redmond in our survey have adopted minimum
ensity requirements.

ittp://www. 1000friends.org/current_work/publications/sprawl_report_card.htm 12/6/200-
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opulation per Acre

is is a basic measure of existing density on the ground. It measures the number of people per acre of residentially
sned land and was derived by data collected by the Puget Sound Regional Councii (PSRC) on population and
l;idential acreage. The average city has approximately 7.4 people per acre of residentially zoned land, which translates
0 a net density of about 3 dwelling units per acre. This strikingly low number indicates that there is still significant
icant residential land in the cities in the region and that there are ample opportunities for redevelopment at higher

Insities.
he values in this classification ranged from a high of 13.0 in Lynnwood to a low of 1.0 on Bainbridge Island.
.inbridge Island is somewhat of an anomaly, because of its large land mass and mix of urban and rural environments.

would have performed better if only the urban portions of the city had been included in the measurement.

Iible 5
sighest Density Cities in the Region

ank
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Ible 6

_owest Density Cities in Region B j
City _' _|Density (persons/acre) |

'3 Port Orchard ||4.6 |

Bonney Lafg Jl |

, Arlington ] "

1 |[Gig Harbor ||31

P {Edgewood . |
i3 [IBainbridge Istand ||1.0 |

tinimum Lot Size

re than 80% of all residential land in the cities in the Central Puget Sound is devoted to single-family development.
nerefore, the required size of new single family lots can have a significant effect on the region’s capacity to
scommodate growth in new subdivisions and short plats in single family neighborhoods. This measure indicates the
allest new lot that could be created in a single family zone in each individual city. Lots less than 5,000 square feet
e compact, urban-style lots, while those of 7,000 square feet and greater are very typical of suburban style
velopment. While a surprising number of cities allow the creation of small lots, for many, these small lots are only
wed in a small portion of their single-family neighborhoods. Overall, lots do seem to be getting smaller, particutarly
( areas where the cost of land has made modest lot sizes more attractive.

lr example, Bellevue has created a new single-family zoning classification that allows lots of 4,700 square feet in

ip://www. 1000friends.org/current work/publications/sprawl_report_card.htm 12/6/2004
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order to encourage more compact growth, SeaTac and Redmond have small lot single-family zones that allow
levelopment on 3,000 square foot lots.

On the other hand, there are a number of cities in the region that still require estate-style lots. Edgewood has a
Inmmum lot size of one acre. Mercer Island, Bonney Lake, and Bainbridge Island all require ]ots of over 8,000 square
=et for new single-family development.

Ilesidential Zoning Designations

How much residential land in cities is devoted to apartments, condominiums, and townhouses? Allowing these higher
l;ensity housing options is one key to containing sprawl. Using zoning and comprehensive plan land use designations
r each city, 1000 Friends determined how much land was devoted to low-density uses (single-family of upto 8
dwelling units per acre), how much was devoted to moderate density (townhouses, mobile homes, and garden
ents of § to 15 units per acre), and how much was devoted to higher density multi-family uses (apartments and
ndominiums of over 15 units per acre).

nly the cities of Kent, Bremerton, Port Orchard and Poulsbo had over 20% of the residential land devoted to high and

hoderate density uses. Most cities in Kitsap and King County, with the exception of Bothell and Shoreline, scored higt
in this category. Cities in Pierce and Snohomish County tended to have less land devoted to multi-family development,
'n’th Edgewood and Gig Harbor having no land devoted to compact residential development.

A very recent trend has been the emergence and success of high density (80 units per acre and higher) developments in
burban cities such as Bellevue and Kirkland. Only five years ago, these types of densities could be found exclusively
h Seattle. Now, up-scale homebuyers who can afford to live anywhere in the region, are choosing to purchase compact

luxury in suburban downtowns.

llousing and Jobs

able 7
verall Housing & Jobs Rankings - Top Performers
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December 10, 2004

Honorable Mayor & City Council Members
City of Gig Harbor

3510 Grandview Street

Gig Harbor, WA 98335

SUBJECT: Proposed Critical Areas Ordinance
Dear Mayor & City Council Members:

Olympic Property Group is supportive of the use of Best Available Science (BAS) to formulate
Critical Areas protection ordinances. There are however a wide range of opinions as 1o what
constitutes the best solution for critical areas protection in urban areas. We believe it would be
appropriate to pause and evaluate all points of view before adoption of the proposed ordinance.

We also want to draw your attention 1o one specific item within the proposed code that we
believe creates an unintended inequity in the way wetland buffers are regulated. If approved as
proposed, the regulations would allow for buffer width averaging on Category |, 1, and IV
wetlands, but not on Category lil wetlands. We believe that jt would be appropriate to allow for
buffer width averaging for Category [l wetlands also. A simple change to the proposed
ordinance would accomplish this as shown below:

18.08.110 (A) (2)
d. The buffer wudth is not reduced at any smgle pount to Iess than f fty percent (50%) of the
standard width & ot ide :

We have not iocated any finding in the Department of Ecology BAS ar in the Adolfson BAS that
suggests that a 25-foot minimum buffer does not provide sufficient protection for a Category 1!
weiland. We have also retained Raedeke Associates to review the BAS related to this request,
and they believe that our request is scientifically supponable. (Copy of their letter attached).

If you have any guestions or comments, please give me a call. Thank you for your assistance.

Sincerely,

Jon Rose
President
Olympic Property Group
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RAEDEKE ASSOCIATES, INC,

5711 NE 63 Sureet

Seattie, Washington 98115

[206) 525-8122 Fax {206) 526-2880

December 10, 2004

Mr. John Chadwell

Olympic Resource Management
P.0O. Box 1780

Poulsbo WA 98370-0239

Re:  Gig Harbor CAO — Public Testimony (RAI #90062-010)
Mr. Chadwell,

At your request Raedeke Associates, Inc, has prepared the following discussion of
wetland buffer widths proposed in the draft City of Gig Harbor Critical Areas Ordinance
(CAQ). Specifically we will address the Best Available Scicnce (BAS) thmy has been
referenced in establishing the proposed buffer widths and provisions for allowing buffer
width averaging and buffer width reduction.

The Washington Department of Ecology has prepared two reports detailing the existing
scientific literature and its applicability to environmentally sensitive areas: Fresh Water
Wetlands in Washington Volume I — A Synthesis of the Science (2003) and Fresh Water
Wetlands in Washington Volume 2 — Protecting and Managing Wetlands (2004). These
two volumes are often referred 10 as the BAS. It is important to note that these volumes
offer gnidance 1o local governments in preparing their sensitive or critical areas codes but
are not requiremenis of state Jaw.

“The Growth Management Act does not require that local governments
adopt the protection standards recommended in this document. Local
govemments are free 1o use or adapt the options and recommendations
presenied here or develop entirely different approaches to protecting
wetlands to fit their particular circumstances,” — Washington Department
of Ecology 2004,

With regard 10 the pmpoéed Gig Harbotr CAO, Raedeke Associates, Inc. offers the
following comments,

In Fresh Water Wetlands in Washington Volume 1: A Synthesis of the Science (2003),
the Washington Department of Ecology compiled scientific research related 1o wetland
funcuons, protection, management, and buffers. This study confirms that there is nota
direct relationship berween buffer width and funcuon (Washington Deparunent of
Ecology 2003), The scientific literature vanes widely about the buffer widths necessary
10 provide varions functons. Studies have found effective removal of sediments and
nutrients (or poliutants) ¢an occur within the first 50 1o 100 feet of buffer, even from
adjacent logging (e.g., Broderson 1973) or animal feedlots (e.g., Young et al. 1980). In




12-13-2004  11:85 FROM-0,R.M, INC, 360-687-1158 T-970  P.004/008 F-872

Mr. John Chadwell
December 10, 2004
Page 2

general, the literature indicares that buffers as namrow as 23 feet can protect wetland
functions (Castelle et al. 1992; McMillan 2000). Greater buffer widths do not necessarily
result in greater protection, nor are they a requirement of the state. The buffers
recommended in the proposed Gig Harbor code are appropriate, and consistent with those
buffer widths recommended in the scientific literature.

Buffer widths reported in the scientific literature for wildlife habitat functions appear to
include distances 1o meet all or nearly all of the life needs of general animal groups,
regardless of their werland or siream dependency. Prescriptive numerical buffer
standards for wildlife habitat are nearly impossible to determine and are constantly
changing. Buffer widths should be determined on a case-by-case basis, dependent on the
unique circumstances of the site in question. This is acknowledged in the drafi Gig
Harbor CAOQ Critical fish and wildlife habirat areas section (18.08.xxx D, November 22,
2004) where a minimum buffer width of 25 feet and a maximum buffer width of 150 feet
arc cstablished.

Raedeke Associates, Inc. recommends greater flexibiliry in the CAQ for allowing buffer
width averaging and buffer width reduction while maintaining protections to wetlands.
The current proposed Gig Harbor code contains the following provision; buffer width
averaging can be allowed provided that “The buffer width is not reduced, ar any single
poini, to less than fifty percent (50%} of the standard widih or fifiy (50) feer, whichever
provides the grearer buffer, except for buffers berween Caregory IV wetlands ™ (dvaft Gig
Harbor Code 18.08.110 (2) (d), November 22, 2004).

This code provision would allow Category [ buffers to be reduced from 200 feet 1o 100
feet and allow the buffer on a Category II wetland 1o be reduced from 100 feet to 50 feer.
However, the code would nor allow the buffer of a Category III wetland 10 be reduced
from the standard 50 feer. Thus, a Category IIT wetland would have the same minimum
buffer as a Category Il wetland. The draft Gig Harbor code states that "Caregory I7
wetlands are those wetlands of significant resource value based on their functional value
and diversiry, ” while “Category Il wetlands are wetlands with a moderate t0.low level
of functions.” (draft Gig Harbor Code 18,08.040 (1) (b and c), November 22, 2004). The
language of the draft CAQ appears 10 indicate that protection of low functioning wetlands
" is of equal importance to protection of wetlands with significant functions.
Raedeke Associates, Inc. believes that the standard minimum buffer allowed under buffer
width averaging or buffer reduction should be 25 feet. There is no scienufic literature
that states that a 25-foot-wide buffer cannot provide the funcrions necessary to protect the
wetland. Buffer reductions or averaging, along with appropniate stormwater
management, erosion and sediment controls, and requirements for buffer enhancement
would provide the City of Gig Harbor with more flexibility in providing the sensitive area
protections required under GMA. Tt should be noted that critical or sensitive area
protection is just one facet of GMA and that requirements for economic development,
specific urban densities, and affordable housing must also be considered in preparing
ordinances.
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Mr. John Chadwell
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Thank you for the opportunity 1o prepare this material for you. Please do not hesitate 1o
call if you have any questions.

Respectfully submatted,

RAEDEKE ASSOCIATES, INC.

Christopher W. Wright
Soil and Wetland Scientist
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December 10, 2004

Honorable Mayor & City Council Members
City of Gig Harbor

3510 Grandview Street

Gig Harbor, WA 98335

SUBJECT: Proposed Critical Areas Ordinance
Dear Mayor & City Council Members:

Olympic Property Group is supportive of the use of Best Available Science (BAS) to formulate
Critical Areas protection ordinances. There are however a wide range of opinions as to what
constitutes the best solution for critical areas protection in urban areas. We believe it would be
appropriate to pause and evaluate all points of view before adoption of the proposed ordinance.

We also want to draw your attention to one specific item within the proposed code that we
believe creates an unintended inequity in the way wetland buffers are regulated. If approved as
proposed, the regulations would allow for buffer width averaging on Category |, Il, and IV
wetlands, but not on Category |1l wetlands. We believe that it would be appropriate to allow for
buffer width averaging for Category 1l wetlands also. A simple change to the proposed
ordinance would accomplish this as shown below: -

18.08.110 (A) (2)
d. The buffer W|dth is not reduced at any smgle pomt to Iess than flfty percent (50%) of the
standard W|dth or-fify{E i Brovid : ot-fo

We have not located any finding in the Department of Ecology BAS or in the Adolison BAS that
suggests that a 25-foot minimum buffer does not provide sufficient protection for a Category Il
wetland. We have also retained Raedeke Associates to review the BAS related to this request,
and they believe that our request is scientifically supportable. (Copy of their letter attached).

If you have any questions or comments, please give me a call. Thank you for your assistance.

Sincerely,

/. @JMV

<Jon Rose
President _
- Olympic Property Group

— Olympic Property Group —
19245 Tenth Avenue Northeast, Poulsbo, WA 98370-7456 S | GAMBLE = o

(360) G97-6626 ¢ Seattle: (206) 292-0517 *» Fax: (360) 697-1156 /-,- ) Established 1853
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RAEDEKE ASSOCIATES, INC.

5711 NE 63 Street

Seattle, Washington 98115

(206) 525-8122 Fax: (206} 526-2880

December 10, 2004

Mr. John Chadwell

Olympic Resource Management
P.O. Box 1780

Poulsbe WA 98370-0239

Re:  Gig Harbor CAO - Public Testimony (RAI #90062-010)
Mr. Chadwell,

At your request Raedeke Associates, Inc. has prepared the following discussion of
wetland buffer widths proposed in the draft City of Gig Harbor Critical Areas Ordinance
(CAO). Specifically we will address the Best Available Science (BAS) that has been
referenced in establishing the proposed buffer widths and provisions for allowing buffer
width averaging and buffer width reduction.

The Washington Department of Ecology has prepared two reports detailing the existing
scientific literature and its applicability to environmenially sensitive areas: Fresh Water
Wetlands in Washington Volume 1 — A Synthesis of the Science (2003) and Fresh Water
Wetlands in Washington Volume 2 — Protecting and Managing Wetlands (2004). These
two volumes are often referred to as the BAS. It is important fo note that these volumes
offer guidance to local governments in preparing their sensitive or critical areas codes but
are not requirements of state law.

“The Growth Management Act does not require that local governments
adopt the protection standards recommended in this document. Local
governments are free to use or adapt the options and recommendations
presented here or develop entirely different-approaches to protecting
wetlands to fit their particular circumstances.” — Washington Department
of Ecology 2004.

With regard to the proposed Gig Harbor CAQO, Raedeke Associates, Inc. offers the
following comments.

In Fresh Water Wetlands in Washington Volume 1: A Synthesis of the Science (2003),
the Washington Department of Ecology compiled scientific research related to wetland
functions, protection, management, and buffers. This study confirms that there is not a
direct relationship between buffer width and function (Washington Department of
Ecology 2003). The scientific literature varies widely about the buffer widths necessary
to provide various functions. Studies have found effective removal of sediments and
nutrients (or pollutants) can occur within the first 50 to 100 feet of buffer, even from
adjacent logging (e.g., Broderson 1973) or animal feedlots (e.g., Young et al. 1980). In




Mr. John Chadwell
December 10, 2004
Page 2

general, the literature indicates that buffers as narrow as 25 feet can protect wetland
functions (Castelle et al. 1992; McMillan 2000). Greater buffer widths do not necessarily
result in greater protection, nor are they a requirement of the state. The buffers
recommended in the proposed Gig Harbor code are appropriate, and consistent with those
buffer widths recommended in the scientific literature.

Buffer widths reported in the scientific literature for wildlife habitat functions appear to
include distances to meet all or nearly all of the life needs of general animal groups,
regardless of their wetland or stream dependency. Prescriptive numerical buffer
standards for wildlife habitat are nearly impossible to determine and are constantly
changing. Buffer widths should be determined on a case-by-case basis, dependent on the
-unigue circumstances of the site in question. This is acknowledged in the draft Gig
Harbor CAO Critical fish and wildlife habitat areas section (18.08.xxx D, November 22,
2004) where a minimum buffer width of 25 feet and a maximum buffer width of 150 feet
are established.

Raedeke Associates, Inc. recommends greater flexibility in the CAQO for allowing buffer
width averaging and buffer width reduction while maintaining protections to wetlands.
The current proposed Gig Harbor code contains the following provision; buffer width
averaging can be allowed provided that “The buffer width is not reduced, at any single
point, to less than fifty percent (50%) of the standard width or fifty (50) feet, whichever
provides the greater buffer, except for buffers between Category IV wetlands” (draft Gig
Harbor Code 18.08.110 (2) (d), November 22, 2004).

This code provision would allow Category [ buffers to be reduced from 200 feet to 100
feet and allow the buffer on a Category II wetland to be reduced from 100 feet to 50 feet.
However, the code would not allow the buffer of a Category III wetland to be reduced
from the standard 50 feet. Thus, a Category III wetiand would have the same minimum
buffer as a Category 11 wetland. The draft Gig Harbor code states that “Category I
wetlands are those wetlands of significant resource value based on their functional value
and diversity.” while “Category 1l wetlands are wetlands with a moderate to low level
of functions.” (draft Gig Harbor Code 18.08.040 (1) (b and ¢), November 22, 2004). The
language of the draft CAO appears to indicate that protection of low functioning wetlands
1s of equal importance to protection of wetlands with significant functions.

Raedeke Associates, Inc. believes that the standard minimum buffer allowed under buffer
width averaging or buffer reduction should be 25 feet. There is no scientific literature
that states that a 25-foot-wide buffer cannot provide the functions necessary to protect the
wetland, Buffer reductions or averaging, along with appropriate stormwater
management, erosion and sediment controls, and requirements for buffer enhancement
would provide the City of Gig Harbor with more flexibility in providing the sensitive area
protections required under GMA. It should be noted that critical or sensitive area
protection is just one facet of GMA and that requirements for economic development,
specific urban densities, and affordable housing must also be considered in preparing
ordinances. '
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Thank you for the opportunity to prepare this material for you. Please do not hesitate to
call if you have any questions.

Respectfully submitted,

RAEDEKE ASSOCIATES, INC.

Christopher W. Wright
Soil and Wetland Scientist
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Residential Density and Minimum Lot Size
Comparative Matrix — Various Jurisdictions
December 13, 2004

AHBL, Inc.
Jurisdiction | Zone [ Maximum Density Minimum Lot Area (in square feet)
King County | R-4 4 units per gross acre (up to | No minimum*
6 with density incentives)
Renton R-5 5 units per net acre 7,200 (4,500 with clustering)
Milton RS 5 units per gross acre for 8,000: single family
single family 9,600: SF with accessory unit
6 units per acre for duplex 12,000: Duplex
Sammamish | R-4 4 units per gross acre No minimum*
Dupont R-4 4.5 units per gross acre No minimum*
Mill Creek LDR | 4 units per acre gross 8,400
Edmonds RS-12 | 3.7 units per gross 12,000

* Required to meet setbacks and other dimensional standards such as lot width and depth




December 8, 2004

Steve Osguthorpe

Planning & Building Manager
- City of Gig Harbor

3510 Grandview St.

Gig Harbor, WA 98335

SUBJECT: Comments on City of Gig Harbor Draft 2004 Comprehensive Plan Update

Dear Mr. Osguthorpe,

Thank you for sending the City of Gig Harbor 2004 Draft Comprehensive Plan Update. We recognize the
substantial amount of time and effort invested in the plan update process, and commend your department
on an excellent effort.

As part of the Regional Council’s policy and plan review process, comprehensive plan amendments and
updates are reviewed for conformity with state transportation planning requirements and consistency with
Destination 2030, the region’s metropolitan transportation plan. The Regional Council also offers
consultative review of plans for consistency with VISION 2020, the region’s long-range growth
management, economic, and transportation strategy, and the Growth Management Act.

The updated comprehensive plan submitted for review is based on a solid foundation, and the amendments
as proposed would improve and strengthen the plan as a whole. However, there are several areas of the
transportation element that could benefit from an update to address changmg conditions, including the
following:

= Page 14 of the Transportation Element - the discussion refers to the earlier analysis done prior to
the approval of the new Tacoma Narrows Bridge — and anticipates "a significant effect on long-
term growth and development.. ., area travel patterns, traffic volumes, and transportation
improvement needs." This section should be updated to reflect information that is now available
on that project and its impacts.

= Page 16 of the Transportation Element - Table 2-1 refers to growth assumptions for the period
1998-2018, and appears to have been based on work done in 1994. These numbers seem very
high when compared to recently adopted growth targets, PSRC's current small-area forecasts, the
2000 censns, and text on page 28 of the plan. This information either needs to be revised, or at
least discussed in fuller detail, to reconcile these various discrepancies.

» Pages 12-14 of the Transportation Element — the Pierce County Transportation Plan, six-year TIP,
and the WSDOT Highway Improvement Program have all been updated and modified since this
section was last updated. These updates should be referenced in the City's own update — and any
pertinent impacts should be discussed.

= Page 30 of the Transportation Element — Table 4-1 refers to a recommended transportation plan, a
sumnary of the adopted six-year TIP for the years 2001-2006. Please note that the current cycle is
actually 2005-2010. Again, the information in the draft either needs to be updated or reconciled -
if your six-year TIP is now in other municipal documents.
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Re: City of Gig Harbor 2004 Draft Comprehensive Plan Update

December 8, 2004

* Pages 44-45 of the Transportation Element — Tables 6-2 and 6-3 refer to cost and revenue forecasts
for the period 2000-2018. Similarly, these references need to be updated to reflect that we are now
beyond the year 2000.

Given that the Transportation Element is a functional element, has coordinative value, and is based on fast-
changing information and plans, frequent updates to key sources of information are essential. We
apologize for the short timeline before anticipated adoption, but request that at least some of these issues
be addressed before the plan is formally adopted. More involved projects, such as updating the
assumptions to the travel demand model, could be added to the work program for the next scheduled
update. :

Other than the above issue, the amendments appear thorough and effective. If you or your staff have
questions or need additional information regarding the review of local plans or the certification process,
please feel free to contact me at (206) 389-2158 or by email at ystevens-wajda@psrc.org, or Rocky Piro at
(206) 464-6360 / rpiro@psrc.org. We look forward to continuing to work with you as you finalize the City
of Gig Harbor Comprehensive Plan.

Sincerely,

Yorik Stevens-Wajda _
Growth Management & Transportation Strategies
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wk Prierse Louny
P. 0. Box 2084

GCig Harbor, WA 98335
(253) 851-9524

December 13, 2004

Gig Harbor City Council members
3150 Grandview St
Gig Harbor, WA 98333

Dear City Council members:

Thank you for allowing us the opportunity to provide input to the city’s comprehensive plan
update. We have comments on the following elements:

Low Impact Development - We support the Planning Commission’s recommendation to
include Low Impact Development in the Comprehensive Plan.

In the Gig Harbor area and on the Key Peninsula, 100% of our drinking water is suppliec_l by
groundwater contained in aquifers. Our current land development standards cause negative
environmental changes by increasing the amount of impervious surfaces, such as roofs and
pavement which impacts water quantity. Development also affects water quality. The
Department of Ecology’s Guidarce Document for the Establishment of Critical Aquifer
Recharge Area Ordinances (Publication #97-30) reveals that in some cases improper use of
pesticides and fertilizers in residential areas has been shown to be the largest contributor to
groundwater degradation. This same document states, “As land use decision continue to be
hased more on watershed considerations, it will become increasingly necessary to understand the

inter-relationship between the ground and surface water resources(s). The two are related and
should both be considered in regulations. :

For over 20 years, local jurisdictions in Puget Sound have required construction of stormwater
management facilities to mitigate the impacts of development on our water resources. However,
research has shown that current stormwater management facilities do not effectively mimic the
natural hydrological cycle. Stormwater management facilities are designed to control only the
peak runoff rate from a few large storm cvents, not mitigate for increased runoff and volume
from frequently occurring smaller storms, Low Impact Development can more effectively
mimic the natural hydrological thereby reducing negative impacts from land development.
Generally, LID prescribes retaining 65% of the natural vegetation and limiting effective
impervious surface to less than 10%. LID is a land use development strategy that emphasizes
protection of naturally occurring features and minimizes impervious areas by retaining natural
vegetation and native goils. Low Impact Development projects have been shown to cost less

Educaring and empowering the people of Fierce County to preserve and restore the natural
environment and promote more livable communities.
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2001) classifies wetland F, which covers approximately 10 acres, as nd |
City ():f Gig Harbor regulations. The city needs up-to-date and correct vr*e.tland maps with .
classifications to match state guidelines to avoid further confasion. Exhibit 1 shows an aeri
view of Gig Harbor North.

ity’ i ’ dation
Wetland buffers — The city’s current wetland buffers do not mirror the state’s recommen
of Best Available Science (BAS) which is defined in RCW 36.70A. ‘1"?2, and requires all
counties and cities in Washington to include BAS in developing policies and deve.lopment. 3
regulations to protect the functions and values of critical areas. In addition, counties and cities

must give special consideration to conservation or protection measures necessary {0 preserve or
enhance salmon and sea-going trout populations,

The latest version of the Department of Ecology’s wetland buffer recommendations vary
depending on surrounding land use and are larger than the city’s buffers as seen in the below

table.
Wetland | Gig Harbor . { Department of Ecology buffer width (ft) Alternative 3
category | buffer width High intensity Moderate Low intensity
(ft)
1 160 200 300 250 200
2 50 100 200 150 160
3 25 50 100 75 50
4 Type 3 water3525 | 50 35 - 35
Type 4 water 25
Type 5 water 15

The technology is available to meet BAS in urban areas. An AHBL consultant mentioned on

10/21/04, tl}at BAS does not apply in urban settings. This is incorrect, A book titled Wetlands
and Urbam;anon. Implications for the future (Azous, L. and Horner, R. 2001) was one of the
most extensive wetland studies in an urban area,

The Department of Ecology (DOE) adopted its
wetland guidelines in part from this study. . (DOE) adopr

The DOE’s Alternative 3 will better
county, and the state regulations.
flexibility by recommending buffer
the impacts, and the rating of the

protect wetlands and provide consistency between the city,
According to the DOE, Alternative 3 provides the most

§ that are based on three factors; the rating, the intensity of
functions or special characteristics in the wetland that need to

Educating and empowering the people of Pierce County to preserve and restore the natural
emviromment and promezmre livable communities,
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be protected. For example a bog of 1/3 acre may be a Category 11 because it is a bog but it may
be a Category [ based on its functions as determined from the Rating Form because it 15 part of a
larger wetland complex.

Jn summary, Friends of Pierce County asks that the city adopt the following in its
Comprehensive Plan: '

1) Low Impact Development sta!idards, and .
2) Department of Ecology’s Alternative 3 wetland buffer recommendations.

Vou can reach me at (253) 851-9524 if you bave any questions. Thank you for consideration n
this matter.

Sincerely,

s

Marian Berejikian
Executive Director

Enc

Educating and empowering the people of Pierce County to preserve and restore the natural
environment and promote more livable comminities.
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Davis Wright Tremaine LLP
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December 13, 2004

HAND DELIVERED

City of Gig Harbor Mayor and City Council
3510 Grandview Street
Gig Harbor, WA 98335

Re: Comments on Proposed Revised to City of Gig Harbor Title 18.08
Dear Mayor and City Council:

The following are comments on proposed revisions to the City of Gig Harbor’s existing Critical
Areas Ordinance, GHMC Title 18.08. Our comments are submitted on behalf of four property
owners and developers who work, live and develop land within the Gig Harbor Growth Area.
We understand that state officials have agreed to extend the time for municipalities to review
and, where necessary, revise their existing critical areas regulations after consideration of best
available science. This is welcomed by our clients and, 1 am sure, the City. The proper
regulation of land use and development, and protection of critical areas, is of substantial public
importance. Gig Harbor shouid not rush to judgment when considering adoption of possible
changes to Title 18.08. The City should take the time necessary to consider all comments and
what, if any, changes to the existing law are required.

GENERAL COMMENTS ON REGULATION OF CRITICAL AREAS

The Growth Management Act, Chapter 36.70A, RCW (the “GMA™), allows local municipalities
to regulate “critical areas.” RCW 36.70A.060 states that the City of Gig Harbor must first
designate “critical areas.” These areas are defined to include wetlands, areas with a critical
recharging effect on aquifers used for potable water, fish and wildlife habitat conservation areas,
frequently flooded areas, and geologically hazardous areas. After designating critical areas, use
regulations required to “protect” critical areas must be adopted. RCW 36.70A.060(2).

SEA 1585422v1 58305-2
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In designating and protecting critical areas, best available science is to be used.

RCW 36.70A.172. The best available science factor is not to be used in isolation from all of the
other planning goals specified in the GMA. RCW 36.70A.020; HEAL v. Central Puget Sound
Growth Management Hearings Board, 96 Wa. App. 522, 979 P. 2d 864 (1999). The purpose of
the best available science requirement is to ensure that critical area regulations are not based
upon speculation and surmise. HEAL v. Central Puget Sound Growth Management Hearings
Board, supra. In this regard, best available science is not the sole factor to be considered when
adopting critical area regulations. Cities have the anthority and obligation to balance scientific
evidence among the many goals and factors to fashion locally appropriate regulations based on
the evidence and local circumstances.

There is no authority under the GMA to restore or rehabilitate designated critical areas. The
GMA requires the protection (not restoration) of the “functions and values™ of critical areas. A
major focus of critical areas regulation is buffers around designated areas. Yet, large buffer
strategies are at the heart of a “de facto™ restoration program designed to return the land to some
prior undeveloped state or condition. In urban areas like Gig Harbor, where the built
environment is extensive, imposition of large buffers simply results in designating large portions
of property as non-conforming. Our clients submit that is not a good strategy for the City of Gig
Harbor, because over time it results in the ultimate removal of “nonconforming” structures and
uses within the buffers. This is the inequitable result, because nonconforming uses and
structures are highly disfavored under the law.

The current “larger buffer-oriented” proposals urged by no-growth advocates are designed to
implement a regulatory strategy that buffers must be part of any critical area program.
Proponents of this strategy urge that the science of buffers is well suited to urban environments
and properly directed to existing developed conditions. But such is not the case. Simply put,
buffers poorly address critical area issues and concerns in the developed urban, or “built
environment,” which exists within the City of Gig Harbor. In this regard, the Department of
Trade and Economic Development (now Office of Community Development) (“CTED™)
Guidelines (CTED, Critical Areas Assistance Handbook, Appendix A) state:

The standard buffer widths presume the existence of a relatively
intact native vegetation community in the buffer zone adequate to
protect the wetland functions and values at the time of the
proposed activity.

Critical Areas Assistance Handbook, Appendix A, p. A-41.

These buffer widths are based on the best available science to
protect all wetlands in environmental settings that occur
throughout the state of Washington. These standard wetland buffer
widths may not be appropriate, either scientifically or in a practical

SEA 1585422v1 58305-2
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sense, in areas where land use settings and buffer functions may be
different than those found in rural areas of forestlands.

Critical Areas Assistance Handbook, Appendix A, p. A-41.

The use of “big buffers” has been pushed largely by the State of Washington Departments of
Ecology and Fish and Wildlife (“WDFW”). To an extent, CTED has endorsed the concept of
larger buffers as well. However, CTED specifically cautions against uncritical acceptance of the
compilations of published lists of “science” relating to buffers, and strongly suggests that local
governments critically examine the applicability of the published materials to make sure
recommendations are appropriate for local land use and conditions. See, in general, Protection
of Critical Areas and the Mythology of Buffers, by Alexander W. Mackie, “Growth Management
In Washington,” CLE seminar, November 15-16, 2004, Seattie.

Gig Harbor has a mix of urban and semi-urban areas. It is a city, but one that does not have all
of the intensity of urban development of other municipalities. The City has an active open space
program and strong ordinances to control and manage surface water and storm water associated
with urban development. It has little use of upland critical areas by endangered or threatened
wildlife species. Gig Harbor is a water-orientated community. Within its municipal limits there
are developed environments, homes, businesses, transportation, and commercial developments
already in place. Such uses and structures are preferred uses under the Gig Harbor Shoreline
Master Program. The City’s existing urban development is essential to the well being and
economic vitality of the community. It is nonsensical to make this built environment non-
conforming. Yet this would be the result if the current proposals are adopted. These local
circumstances should be taken into consideration in determining the nature, and extent, of
revisions to the existing Critical Area Ordinance, if any, imposing more restrictive regulation,
including restrictive buffers around wetlands or designating all salt waters as critical areas.

Most importantly, our clients believe there is no need to significantly revise the existing Critical
Area Ordinance just because some state agency staff believe that “more” needs to be done to
protect wetlands, or fish and wildlife habitat. Our clients suggest that the Mayor and City
Council critically examine for themselves what is really needed, if anything, in terms of more
regulation. As noted above, CTED specifically cautions against uncritical acceptance of the
compilations or published lists of “best available science,” and strongly suggests that local
governments critically examine the applicability of the published materials to make sure
recommendations presented under the guise of “best available science” are truly appropriate for
local use and conditions.

When considering what may be best available science, and possible regulation based upon this
concept, our clients urge that undue weight not be given to the views of the state agencies. The
State of Washington Department of Ecology’s manuals on wetlands and wetlands regulation, and
the WDFW polices for protection for certain wildlife habitat have not been adopted as rules and
regulations pursuant to the Administrative Procedures Act, Chapter 34.04, RCW. Therefore,

SEA 1585422v1 58305-2
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these policies do not have the force of law. In 1991, the State of Washington Department of
Ecology stipulated in litigation handled by the undersigned involving the Building Industry
Association of Washington that its wetland guidance materials, including the “model” wetland
ordinance, did not have legal force or effect.

Our clients have legitimate concerns that midlevel public employees’ views not be taken as
“official positions™ of their employer agency, particularly under circumstances where those
views have not been adopted as mandatory rules and regulations, after opportunity for public
review and comment, and possible court challenge. Our clients trust that the Mayor, the City
Council, the Director of Planning and Community Development, and City staff, will keep their
own counsel, using their best judgments, taking into account local circumstances.

SPECIFIC COMMENTS ON PROPOSED AMENDMENTS
1. GHMC § 18.08.010 Purpose.

The Ordinance states as one purpose the “enhancement” of critical areas and environmentally
sensitive natural systems, Under the GMA, however, enhancement or restoration is not required,
and can only be imposed by the City of Gig Harbor through its State Environmental Policy Act
authority, to mitigate significant direct impacts emanating from a proposed development.

This section also addresses the protection of critical areas. The purpose of Title 18.08 cannot be
to preclude all development in critical areas or associated buffers under the guise of protecting
these areas. When the GMA was {irst enacted, the Legislature worded the duty of local
governments to “preclude development” in critical areas. RCW 36.70A.060(2) (1990) ist ex.s.
¢. 17 § 6). The language to “preclude development” is still found in the minimum guidelines
adopted in 1991 by CTED. WAC 365-190-020. Thereafter, in 1991, the Legislature amended
the GMA to state that the local duty was to “protect” critical areas, the current language of RCW
36.70A.060(2), (1991 sp.s. ¢ 32 § 21); but the language of the rules has not been changed to
reflect the difference.

When the Legislature changes the terms of a statute and uses different language, a change of
meaning is presumed. Therefore, the City should ignore the CTED guidelines which conflict
with the GMA. However, some state officials interpret the “minimum guidelines™ of

Chapter 365-190 WAC, the “best available science” requirements, as meant to “preclude”
development in or near critical areas and to promote the restoration of critical areas, at the
expense of existing development. Such an interpretation is not supported by any language found
in the GMA. If accepted, it constitutes a significant extension of the legislative intent
ascertainable at the time of the 1991 change, changing the law from “precluding development™ to
“protecting” critical areas and should be disregarded.

SEA 1585422v1 58305-2
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2. GHMC § 18.08.020 Goals.

Section G references the goal to “enhance areas™ suitable for wildlife, including rare, threatened
or endangered species. As stated above, enhancement or restoration is not an aspect of sensitive
area regulation under the GMA. If the City desires restoration or enhancement, our clients
suggest that Gig Harbor adopt a stand alone section in Title 18.08, setting out non-regulatory
strategies to promote the enhancement and restoration of critical areas. This could include a
combination of voluntary private enhancement and publicly funded programs, such as a program
to purchase particularly sensitive or regionally important critical areas. Our clients commend the
City of Bainbridge Island program, which is funded by an $8 million bond levy.

3. GHMUC § 18.08.030 Best Available Science.

The proposed amendments under this new section state, in part, that critical area reports and
decisions to alter critical areas “shall rely on the best available science to protect the functions
and values of the critical areas.” Technically, under the Growth Management Act, municipalities
and property owners and developers are to “consider” best available science but not “rely” upon
it. Best available science is a factor to be taken into consideration, but it is not the sole criteria
for purposes of making site specific decisions on development that may affect or impact critical
areas or associated buffers. Therefore, our clients suggest that the following language be
removed, as unnecessary, and confusing in terms of application of specific regulatory standards
to site specific applications:

Critical area reports and decisions to alter critical areas shall rely
on the best available science to protect the functions and values of
critical areas.

Our clients are concerned with comments provided by some state officials to the effect that in the
absence of best available science or the “failure” to use CTED and Ecology guidance, either
(a) the most protective approach must be imposed until the law is known or (b) the law is
violated. This approach is contrary to the law, as set out in the Supreme Court decision in Isla
Verde v. City of Camas, 146 Wn.2d 740, 49 P.3d 867 (2002). In Isla Verde, the City of Camas
required the set aside of 30% open space in all plats to protect wildlife. The provision is similar
to the GMA recommendation in the Assistance Handbook and BAS regulation in WAC 365-
195920 that local governments require buffers in all locations to protect “fish and wildlife
habitat,” at least until someone can prove that the buffer is not required. But the State Supreme
Court has consistently required local governments to demonstrate the reasonable necessity of a
particular limitation of development of land in the context of the specific project:

We have repeatedly held, as the statutes require, that development
conditions must be tied to a specific identified impact of the
development on a community,
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146 Wn.2d 740 at 761.

Because the effect of the challenged regulation was to deprive the owner of the use of land, the
argument that the exaction may be shielded from scrutiny by incorporation in a City wide
ordinance likewise was specifically rejected by the Supreme Court:

‘We reject the City’s argument that it satisfies its burden under
RCW 82.02.020 merely through a legislative determination “of the
need for subdivision to provide for open space set asides... as a
measure that will mitigate consequences of subdivision
development.

146 Wn.2d at 761.

The Supreme Court thus reaffirmed the principle that the presumption of validity attached to
local legislative actions does not apply to actions which have the effect of requiring dedication or
set aside of property in connection with a development or change of use on property:

We conclude that the open space set aside condition is an in kind,
indirect “tax, fee or charge on new development”.

146 Wn.2d 759. Without some demonstration of both nexus and proportionality to the property
in question, the general requirement to meet a city wide set back requirement without some
demonstration of need and proportionality was held to violate RCW 82.02.020. 146 Wn.2d

at 765.

In short, under the Isla Verde case, best available science does not trump statutory and
constitutional restrictions on local regulations. Most buffer requirements generally preclude
almost all uses within them. If Gig Harbor acts as Ecology, CTED and WDFW desire, it exposes
itself to regulatory takings claims or damages actions based upon imposition of illegal exactions
or set asides. Our clients submit this is a poor result, since the state agencies will not be
defending the City when it is sued or required to pay damage awards.

4. GHMC § 18.08.040 Definitions.

Definition No. 46, “significant impact” is a good definition. Staff and City officials should be
commended in recognizing that the intended purpose of critical area regulation is to look at
significant impacts that may be caused to critical areas functions and values by project
development or use of land. It is also suggested the term “significant impact™ not be limited
simply to wetland functions and values, but also apply to stream and wildlife conservation area
functions and values.
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5. GHMC § 18.08.040 Wetland Classification Guidelines/Ratings.

This section makes major changes to the criteria to rate a wetland category. Just adopted this
year by the Department of Ecology, these standards were only finalized in August. Essentially it
adopts by reference the State Department of Ecology Habitat Rating System (2004). The new
rating system has very little established track record. At a minimum, our clients suggest that the
City Council first request that staff compiete a city-wide wetland survey/inventory. Once that is
accomplished, staff should take a number of available local wetlands and apply the proposed
rating system, then compare the results with what would occur under the existing ordinance
standards before considering approving use of the new system.

The Department of Ecology “points™ rating system is very complex to apply. Therefore, it is
also suggested that the City Council obtain a good understanding of the cost to property owners
and developers to prepare a ratings report utilizing the recently revised Department of Ecology
standards.

6. GHMC § 18.08.050 Regulated Activities.

First, it is suggested that a clear regulatory standard be imposed. Our clients urge a standard of
no net loss to significant critical area functions and values. Second, as presently drafted, Title
18.08 unduly impacts development and use of land. In particular, there is no need to regulate
new development when the built-environment is already highly unchanged. The minimum
guidelines regulations adopted by CTED state quite clearly that it was not the intent of the
legisiation to affect current land use through designation.

Classifying, inventorying, and designating lands or areas does not
imply a change in a landowner’s right to use his or her land under
current Iaw. Land uses are regulated on a parcel basis and
innovative land use management techniques should be applied
when counties and cities adopt regulations to conserve and protect
designated natural resource lands and critical areas. The
department of community development will provide technical
assistance to counties and cities on a wide array of regulatory
options and alternative land use management techniques.

WAC 3650-190-040, process. (Emphasis added).

LLIE4

The quoted language of the WAC suggests that it is a “change in land use,” “new activities, or
development” adversely affecting critical areas that are the jurisdictional prerequisites for action
which trigger the activation of rules prohibiting clearly inappropriate actions and restricting,
allowing, or conditioning other activities as appropriate. The omission of any reference to
existing and on-going activity, or existing development, must have some meaning. The clear
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import of the rule is that only new or changed activities are required to be addressed. Yet, as
currently drafted, even minor expansions of existing structures or uses within critical areas or
buffers are regulated as new development, and require enhancement or restoration of historic
impacts to critical areas and buffer. This is extreme and unnecessary regulation.

CTED’s minimum guidelines provide that in regulating critical areas local governments may
take a variety of regulatory and nonregulatory approaches, prohibiting only those uses “clearly
inappropriate.”

Precluding incompatible uses and development does not mean a
prohibition of all uses or development. Rather, it means governing
changes in land uses, new activities, or development that could
adversely affect critical areas. Thus for each critical area, counties
and cities planning under the act should define classification
schemes and prepare development regulations that govern changes
in land uses and new activities by prohibiting clearly inappropriate
actions and restricting, allowing, or conditioning other activities as
appropriate.

WAC 365-190-020. The City should take these standards to heart and focus only on significant
impacts and new development under circumstances where the potentially affected critical areas
and buffers are undeveloped.

7. GHMC § 18.08.060 Exemptions.

The Department of Ecology objects to the subsection C exemption for hydrologically isolated
wetlands less than 2,500 square fect. It states that this approach is not supported by the scientific
literature. Ecology states that it recommends that no wetlands be exempted based on category
and size alone. In meetings with Ecology officials the undersigned has attended in other local
jurisdictions, Ecology officials concede that ultimately it is a policy judgment whether or not to
exempt small wetlands. Even Ecology recognizes in its comment letter that, “it is expensive and
often not practical to mitigate for small impacts on site.”

Our clients agree and suggest that the City retain the exemption with no mitigation. Our clients
would object to any off-site mitigation system or program for small wetlands, such as a “fee in
lieu” program. Consideration must be given to the cost of even assessing the impacts on small,
unregulated wetlands, on the one hand, and to administer a fee in lieu on the other. Additionally,
local jurisdictions across the state have exempted impacts to small wetlands since 1990 without
imposition of mitigation. No study or report documents dire consequences from such a
regulatory approach.

The problem with Ecology’s approach is that it utilizes best available science as the
determinative factor when, in fact, Growth Management Act regulation must balance all of the
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13 factors set out in RCW 36.70A.020, GMA Goals. On balance, it is respectfully submitted that
regulation of all wetlands, no matter how small, or unimportant in their functions and values, is
unreasonable and does not accord with the 13 GMA planning goals.

8. GHMC § 18.08.100 Wetland Buffers.
The proposed language states:

If the vegetation is inadequate, then the buffer width shall be
increased or the buffer should be planted to maintain the standard
width.

The stated language imposes a regulatory standard that is outside of GMA authority, obligating
property owners to restore and enhance buffers which may have been impacted by previous
unregulated development. There is also no definition of what is deemed “inadequate™ in terms of
existing buffer vegetation. Thought should be given to allowing a reduction in a butfer, if a
property owner or developer is willing to revegetate or enhance a buffer to ameliorate for
pre-existing unregulated development activity. This concept is employed in the draft language
suggested in the section relating to buffer reductions.

Our clients do not accept in all respects the proposed Wetland Category Buffer Widths for
Category 1, Category 2, Category 3, and Category 4 wetlands. Additionally, our clients strongly
oppose the suggestions and comments in the Department of Ecology draft letter dated

November 22, 2004, Our clients believe that the proposed buffers are excessive for an urban
environment where wetlands largely provide only stormwater contrel and water-quality functions
which are dealt with by other regulatory laws. The literature shows that wetland buffers as small
as 50 feet can provide 50% of the water quality protection necessary to protect the water quality
of a wetland, and a properly designed stormwater system can achieve the remaining 50% and
even better.

Ecology’s comment letter urges adoption and application of its revised ratings system, adopted
this year. It is urging use of “Buffer Alternative 3” found in Appendix 8-C of Volume II of the
Department’s BSA document, Freshwater Wetlands in Washington State. Officials state that this
approach has been adopted by Pierce and King Counties. That is not technically true. Pierce
County adopted some but not all elements of the Buffer Alternative 3 approach. There is little
track record on Ecology’s approach, since it has just been in place this year. Ecology states that
overall there is a “greater degree of predictability for applicants.” That is not true. Ecology’s
“Buffer Alternative 3™ is a system of variable buffer widths, the exact width of which is
determined only by an expensive site specific analysis.

In the context of urban wetlands, and urban developments, Ecology’s statement that the City’s
proposed buffers “do not represent widths that the science has shown will be protective of
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wetlands’ functions and values™ is not well taken. That statement is arguably partially correct,
only if the particular wetland in question has significant habitat value for fish and wildlife. That
would be rare for the generally small, isolated pockets of wetlands typically found within the
City of Gig Harbor. As Ecology acknowledges in its letter, in highly urbanized areas, smaller
buffers are appropriate, because the major function and value of these wetlands is to deal with
storm water run off. In urban areas, storm water run off is already dealt with and regulated by
existing ordinances, so there is no impact, on the one hand, and on the other, no need for the
functions and values of the wetland to deal with storm water run off. Therefore, smaller buffers
are appropriate and scientifically justified.

9, GHMC § 18.08.120 Permitted Uses of Buffer Areas.
Our clients suggest that before the word “impacts,” that the word “significant” be added.
10. GHMC § 18.08.110 Streams, Subsection on Stream Buffers.

This section requires that degraded buffers shall be enhanced. In this regard, please see our
comments to Items 1 and 2, above. The 200 foot proposed buffer for Type 1 is excessive, in the
range of 35 to 50 feet beyond what other local jurisdictions have imposed. The Mayor and City
Council should understand that 80 to 90 percent of the benefits of the stream buffer will be
achieved between 100 to 150 feet from the river or creek. See Staff Analysis, “Stream Buffer
Comparison Gig Harbor CAQO dated November 4, 2004. Our clients also recommend that no
building set back from the edge of the stream buffer be imposed. The City already has in place
existing regulatory standards, in particular, storm water regulation, and best management
practice to deal with construction impacts. These ordinances and practices combined with the
proposed increases in buffer width are more than sufficient to protect stream functions and
values.

11.  GHMC § 18.08.110(A)(2)(d), Buffer width Averaging.

In this section, buffer averaging is allowed for Category I and IT wetlands, but not for

Category III wetlands, because the 50-foot minimum is the same as the 50-foot standard buffer.
Further, the section is unclear as to whether the buffer averaging would be allowed for Category
IV wetlands. This needs to be clarified. There is insufficient reason to disallow buffer averaging
for less important wetlands.

12. GHMC § 18.08-Critical Fish and Wildlife Habitat Areas.

What constitutes a Fish and Wildlife Conservation Area is not defined by the GMA. Before
proceeding, the City should seek legal counsel to answer many basic policy and legal questions,
including whether common species are to be protected. See Mackie, Unwritten Rules and
Unfinished Business--The Legislature Needs to Revisit The GMA and Best Available Science,
“Growth Management in Washington,” CLE, Seattle, November 15-16, 2004, pp 25-40.
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Overall, our clients believe that the City’s suggested new standards for designating Fish and
Wildlife Conservation Areas, and regulating uses and activities thereon, up to 200 feet from
designated areas, and associated buffers, is a huge increase in regulation from that undertaken by
the existing ordinance. QOur clients respectfully request that the City carefully consider these
comments and determine if significant new regulation at a local level is really required or
necessary within Gig Harbor to protect species which are neither threatened nor endangered
wildlife habitat or not truly locally important or unique. At a minimum, the existing draft is very
complicated and over inclusive. As one reputable land use attorney has observed:

The thesis of this paper is that the best available science
requirements and particularly those pertaining to undefined
“functions and values™ and “fish and wildlife habitat conservation
areas” have become a regulatory waste basket in which resource
agencies and the Department of Community Trade and Economic
Development are pushing habitat restoration and recommending
draconian measures to achieve the result--measures allegedly
supported by best available science.

But the measures are supported by science, only if the
Legislature in fact intended to protect common as well as
threatened and endangered species and species of local importance;
only if the Legislature intended local communities to mandate
restoration models, regardless of the local property owner’s
contribution to a particular problem; and only if the Legislature
intended the GMA to mandate the creation of large bands of
nonconforming uses throughout the built and actively used areas of
the community. Such intent was clearly not present at the time the
GMA was created and such intent will not likely pass
constitutional or statutory muster as local governments seek to
enforce the requirements.

Mackie, supra.

Subsection F, page 23 of the October 28, 2004 draft of the proposed revisions to the existing
Critical Area Ordinance addresses anadromous fish. The stated standards are excessive and
duplicative of existing laws. First, in its critical areas ordinance, the City is not to use its Growth
Management Act Ordinance to regulate areas and activities that are subject to the Shoreline
Management Act. RCW 36.70A.480(4). Second, the State Hydraulic Code already imposes
timing and other regulations to protect fish and fish habitat in fresh and saltwater bodies. Third,
if the City decides to address fish and wildiife habitat, it should impose a “significant” degrade
and “no net loss to significant functions and values” regulatory standard.
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Gig Harbor should be concerned with protecting only threatened and endangered species and
species truly of local importance. The CTED minimum guidelines support this approach:
(a)  Fish and wildlife habitat conservation areas include:

(1) Areas with which endangered, threatened, sensitive species
have a primary association;

(i)  Habitats and species of local importance;
(i)  Commercial and recreational shellfish areas;

(iv)  Kelp and eelgrass beds; herring and smelt spawning areas;
WAC 365-190-080(5).

This language suggests that where common species range freely throughout the region, and
where the risk of isolated populations have been identified as a need to create additional
protections for species of local importance, local governments need not limit development
activity that is otherwise on or near a Fish and Wildlife Construction critical area, whatever that
may be.

*

The CTED guidelines do not require “maintaining all individuals of all species at all times...
WAC 365-190-080(5). The GMA has made all rural areas of Pierce County off limits to urban
development. The rural areas are the lands designated to provide critical fish and wildlife
habitat, not urban Gig Harbor. Thank you for your attention to these comments.

Very truly yours,

Davis Wright Tremaine LLP
4

N ) ;QMQ-

Dennis D. Reynolds

cC: Steve Osguthorpe, AICP, Planning and Community Development
Diane Gagnon, Planning and Community Development
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DATE: December 13, 2004

TO: Owen Dennison, AHBL Engineering ABOLFSON

FROM: Teresa Vanderburg, Director of Natural Sciences Environmental Solutions
CcC: John Vodopich, Community Development Director, Gig Harbor

RE: Response to Ecology Comments, Review of Draft Critical Areas Ordinance

Adolfson Associates, Inc. (Adolfson) is pleased to provide this technical memorandum to
provide scientific information to the City of Gig Harbor in response to comments from
the Washington State Department of Ecology (Ecology). The City sent its draft critical
areas ordinance to Ecology for review. This memorandum provides the scientific basis
for wetland protection measures outlined in the City’s proposed critical areas ordinance
and offers revisions to the code based on Ecology’s comments. Additional information
available for the Council is provided in a separate technical memorandum prepared by
Adolfson documenting best available science as it pertains to wetlands, streams, and fish
and wildlife habitat conservation areas (Adolfson, June 2004).

A letter from Ms. Gretchen Lux, Wetland Specialist for the Shorelands and
Environmental Assistance Program of Ecology was received on November 22, 2004.
The letter states that Ecology is concerned that “use of an outdated [wetland] rating
system, combined with the proposed buffers and compensation ratios do not adequately
include the best available science and will fail to protect wetland functions and values in
the City.” However, Ecology’s comments did not further address the compensation, or
mitigation, ratios proposed in the draft wetland regulations. Ms. Lux’s letter did
comment on: 1) wetland ratings; 2) exemptions for small wetlands of 2,500 square feet;
and 3) proposed wetland buffers. This memorandum addresses these three areas of
concern.

1. Consider use of Ecology’s four-tiered wetland rating system.

The Washington State Department of Ecology recommends that a four-tiered wetland
rating system be used to “rank” wetlands from high to low function and value. Ecology
released a public review draft of a new wetland rating system for western Washington in
April 2004. This rating system, outlined in the Washington State Wetland Rating System
Jor Western Washington, was subsequently finalized in August of 2004. Adolfson agrees
with this comment and has recommended use of the new state system in Gig Harbor due
to the diversity of wetland types that are likely located in the City. We had previously
recommended the older state wetland rating system (Ecology 1993), which is
recommended in the Washington State Department of Community, Trade and Economic

ADOLFSON ASSOCIATES, INC. 5309 Shilshole Avenue NW, Suite 200 Seattle, WA 98107
Tel 206 789 9658 www.gdolfson.com Fax 206 78% 9684
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Development (CTED) Example Code Provisions for Designating and Protecting Critical
Areas (2003). The City’s draft code has been revised to include the new state rating
system.

2. Exemptions for hydrologically isolated wetland less than 2,500 square feet
are not supported by best available science.

Ms. Lux states in her comment letter that placing a threshold on wetlands to be regulated
in the City’s proposed ordinance based upon size alone is not supported by best available
science. Adolfson agrees with this concept from a scientific basis and recommends that
the exemption be limited to the City’s lowest value wetlands (Category IV) and be
limited to wetlands less than 1,000 square feet in area, While it is recognized that small
wetlands may provide functions and values, we recommend that the exemption be based
- upon both small size and category. The City desires to focus its protection measures on
wetlands larger than 1,000 square feet and minimize permit processing for its smallest,
lowest value wetland areas. Adolfson and city staff do not believe that significant
wetland functions and values will be lost across the city landscape with this exemption in
place, as amended.

3. Wetland buffers widths are inadequate to protect wetland functions and
values.

Ms. Lux has commented that wetland buffers should be increased to the range of widths
recommended by Ecology in their statewide guidelines. Ecology in its draft best
available science review for freshwater wetlands has recommended a range of buffer
widths from 50 to 300 feet or more, depending upon the function to be protected
{Sheldon et al., 2003). Ms. Lux’s review letter states that *“. .. For buffer widths based
only on wetland category, the best available science calls for buffers of 300 feet for
Category I and I wetiands, and 150 and 50 feet, respectively, for Category Il and IV
wetlands.” The Ecology recommendations outlined in Freshwaier Wetlands in
Washington State, Volume 2: Guidance for Protecting and Managing Wetlands
{Ecology, Draft, August 2004) state that three parameters should be considered in
determining a wetland buffer width: 1) wetland category, 2) the intensity of land use, and
3) the functions that the wetland provides. Generally, all land uses within an urban
growth area such as Gig Harbor would be considered “high intensity” land uses
according to the definitions in the Ecology document.

Using Buffer Alternative 3 in this document, the range of buffer widths recommended to
protect wetlands from high intensity land uses are: Category I (100 — 300 feet), Category
11 (100 — 300 feet), Category 111 (80 — 150 feet) and Category IV (25 — 50 feet).
According to the scientific literature, larger buffer widths are recommended to protect
buffer functions related to wildlife habitat and water quality improvement. While the
Ecology statewide recommended buffers are wider than those proposed for Gig Harbor,
the City’s proposed wetland buffers fall within the range of best available science as
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described in Ecology’s best available science review and the City’s best available science
report (Adolfson 2004).

The City’s proposed wetland buffers range from 200 feet (Category I wetlands) to 25 feet
{Category IV wetlands). In its final recommendations, the Planning Commission
modified Category Il and IV wetland buffers. The wetland buffers recommended lie
within the range of the best available science for protection of wetland resources, albeit at
the low end. The buffer recommendations by Adolfson and city staff have been tailored
to the existing conditions in the City of Gig Harbor in recognition of its urbanizing
character and landscape setting. Use of larger buffers on wetlands in many areas of the
City could result in buffers that include existing infrastructure (e.g., roads, buildings, and
parking lots); these are not anticipated to provide actual habitat or buffer functions.
According to the scientific literature, larger buffers (e.g., 100 feet or more) are warranted
on wetlands that provide significant habitat for wildlife or that lie on steeper slopes. The
proposed CAQ includes a section of code that requires increased wetland buffer widths
based upon the recommendations of a qualified wetland specialist and the best available
science to protect wetland resources when:

a. A larger buffer is necessary to maintain viable populations of existing
species, or
b. The wetland is used by species listed by the federal government or the

state as endangered, threatened, sensitive or as documented priority
species or habitats, or essential or outstanding potential sites such as
heron rookeries or raptor nesting areas, or

C. The adjacent land is susceptible to severe erosion and erosion control
measures will not effectively present adverse wetland impact, or

d. The adjacent land has minimum vegetative cover or slopes greater than
15 percent.

Adolfson recommends that use of the increased wetland buffer section of the proposed
CAO will protect wetland resources in the City where larger buffers may be warranted.
According to the science, these larger buffers would specifically apply to large
undeveloped forested areas, such as Gig Harbor North, should any of the above criteria
related to wildlife, soils or slopes be present.

The City should be aware that the wetland exemption provision, wetland buffer widths
proposed, and wetland buffer reduction policies may be considered a departure from
Ecology’s recommendations and should be documented as a departure in the City’s
Findings of Fact. The City and Adolfson believe that the proposed critical areas
ordinance, including the updates to the wetland regulations, will protect overall wetland
functions and values in the City as required under the Growth Management Act. Risks to
wildlife habitat and water quality functions of wetland buffers are offset by the provisions
for larger buffers on a case-by-case basis, the protection of critical fish and wildlife
habitat areas in the City, and updates to the City’s stormwater management regulations,
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Residential Density and Minimum Lot Size
Comparative Matrix — Various Jurisdictions
December 13, 2004

AHBL, Inc.
Jurisdiction | Zone [ Maximum Density Minimum Lot Area (in square feet)
King County | R-4 4 units per gross acre (up to | No minimum*
6 with density incentives)
Renton R-5 5 units per net acre 7,200 (4,500 with clustering)
Milton RS 5 units per gross acre for 8,000: single family
single family 9,600: SF with accessory unit
6 units per acre for duplex 12,000: Duplex
Sammamish | R-4 4 units per gross acre No minimum*
Dupont R-4 4.5 units per gross acre No minimum*
Mill Creek LDR | 4 units per acre gross 8,400
Edmonds RS-12 [ 3.7 units per gross 12,000

* Required to meet setbacks and other dimensional standards such as lot width and depth
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December 13, 2004

City of Gig Harbor
Planning Department
Attn: Rob White

3510 Grandview St
Gig Harbor, WA 98335

Pear Mr. White,

After considering your last email suggesting I need to give the city an easement over the entire
plaza area of my development, I spent some time reviewing the hearings examiner decision and
staff recommendations of my development at 9014 Peacock Hill Ave, I found the following
applicable sections:

Planning and Building Department Report to the Hearings Examiner
SPR 01-02/SPD 01-01/DRB 01-06

Findings Shoreline Substantial Development Permit, Page 9 item 2. “If required design
manual common area space, (1200 sq/ft) and required SDP public viewing platform space
are required separately, total common area plus public viewing platform space equal 1300
sg/ft. Tt is staffs opinion that City’s Master Shoreline Program was intended to create small
public spaces before the design manual was created. With this in mind, it would be
appropriate to allow 100 sq/ft of Design Manual Common Area to apply to the area
requirements for a public viewing platform. A total of 1200 sq/ft of common area should be
provided, 100 sq/ft of which would be a public viewing platform that meets the
requirements of both common areas and public viewing platforms.”

Hearings Examiner
Findings, Conclusions and Decision, June 25, 2001

Decision, Page 5 item 6. “Design manual common area requirements may be applied toward
the area requirements for a public viewing platform, except that the public viewing platform
must be designed in such a way as to meet the requirements of both the Design Manual and
the Shoreline Master Program. Based on the current proposal, the total common area and the
shoreline viewing platforms will be approximately twelve hundred (1,200) square feet in
size.”

Upon your final inspection of the project, you informed me that the Shoreline Master Program
required a formal easement to be recorded for the associated viewing area. That area, as defined
in you own findings, is 100 sq/ft. I provided a description of an easement that more than fulfills
the hearings examiners requirement, with more than 250 sg/ft of area, in order to assure that
access via the main stair entry was included in addition to a 100 sq/ft viewing area. Now it
appears to me that you are frying to interpret item #6 of the hearings examiner decision to mean




that the Shoreline viewing platform is the entire 1200 sg/ft of common area required by the
design manual,. Clearly, the examiners intent was to accept staff recommendation that the 100
sq/ft platform could be included in the design common area as long as it met both requirements,
and that the total of these areas is 1200 sg/ft (as opposed to 1300). The easement requirement is
specific to the Shoreline Master Program; I am not aware of any city regulation requiring
buildings to provide public easements to all common building areas. Therefore, I believe your
suggestion that the whole plaza common area must be included in the casement is erroneous.

Rob, as you know, I have always envisioned the plaza as a very public area, one which I hope the
local community will use and enjoy. However, we also discussed how the businesses within the
building would be able to use the common area, especially if a small café or coffee shop opened.
It is not my intention to exclude the public from the plaza area; indeed it would be virtually
impossible. However, I am not willing to give up my private property rights unless required to do
so by law, Extending the easement to the entire patio are would amount to confiscation of my
private property without compensation and is not required by current laws or regulations.

I have now submitted this easement agreement to the city several times. We changed the first
submittal to meet every demand of the city attorney, but that has now come back with additional
-demands. I have already spent over $1000 in survey and attorney fees on this; a ridiculous
amount for what should be a simple matter. This constantly moving target is a waste of time and
money.

If we cannot find agreement on this I will bring this matter before the city council.

Smcerely, 070

Stephen Luengen
10221 Rosedale Bay Ct.
Gig Harbor, WA 98335
Ph. 253 225-0225

CC: Mayor Gretchen Wilbert
Councilmember John Picinich
Councilmember Derek Young
Councilmember Frank Ruffo
Councilmember Steve Ekberg
Councilmember Jim Franich
Councilmember Bob Dick
Councilmember Paul Conan
Attorney Steve Brown




MEMORANDUM

December 13, 2004

To: Council members:  Steve Ekberg, City of Gig Harbor
Robert Dick, City of Gig Harbor

Ce:  Mayor Gretchen Wilbert, City of Gig Harbor
From: Marilyn Owel, Citizen, Gig Harbor
RE: Planning Commission Recommendations - Wetland Buffer Zones

Greetings! G AJ-L»Q\J.A_/ s

I have reviewed the Planning Commission’s findings and I'm concerned. They are too narrow. They
are far less restrictive than either the county or the state recommends, and the Planning Commission
does not offer a rationale for that, In addition, the Planning Commission recommendations do not
reflect the staie’s recommendation of Best Available Science as defined in RCW 36.70A.172.

Question: Does the City of Gig Harbor really want to be less restrictive than the county and the state
as regards buffers for sensitive areas? | don’t see the sense in that. Gig Harbor is a much higher
intensity use and if anything, the buffers shouid be wider in a higher intensity use, not narrower.

I don’t think the Ciiy is well served by the small buffers as recommended by the Planning
Commission. The Planning Commission has set the buffers at the very lowest width, not taking into
account surrounding usage intensity. That is simply unacceptable. A City environment by definition ,
is a higher intensity usage and the buffers should be set for the higher intensity usage. That seems to
me to be the better environmental wisdom. After all, if set at a higher width, if usage changes, or if
the higher width is inappropriate to the developed reality, the buffers can always be scaled back. _]“/
one starts at the bottom and stays there, there is no second chance to get it right. /

I respectfully request that council amend the Planning Commission recommendations to reflect the
Department of Ecology’s Alternative 3 wetland buffer recommendations, which recognize
surrounding high, moderate, and low intensity usage, as follows:

Category High Moderate Low
1 300 250 200
2 200 ' 150 100
3 100 75 50
4 50 35 35

(Note: Gig Harbor PC’s recommendations are identical to the LOW category for all wetland buffers,
not taking into account the differing intensities.)

Thank you for your consideration and, as always, the fine job you do for Gig Harbor Citizens.

Marilyn Owel . )

(253) 858-3481




RETRO

Savvy Washington employers
recognize the importance of
managing an efficient and
proactive workers' compensa-
tion program. They are always
on the lookout for ways to
improve performance and
reduce costs to themselves
and their employees.

Are you receiving any refunds on your quarterly
workers’ comp premiums? Why not?

training and other safety
needs, assistance with re-
turn to work programs,
access to an internet-
based risk, health, and
safety service and a risk
management services
unsurpassed for State Fund
employers..

How Much Can | Save?
On average retro refunds have
been between 20 -25% -
consistently, every year; how-
ever, the savings in program
benefits and resources far
exceed your refund. Belowis a
list of AWC features:

ASSOCIATION OF EV al ua t i n g

WASHINGTON T h v I
CITIES
of Retro
Why Group Retro? Win-Win Program * Pooled Risk
Group Retro programs are Refunds for AWC are merit R
approved through the Depart-  based. What that means is the ';;%;?fund of
= ]

ment of Labor & Industries and
provide employers an opportu-
nity to receive refunds on your
workers’ compensation premi-
ums. By joining the AWC
Group Retro, you participate in
a pool of “like” businesses
which allows you to spread
your risk and benefit from
regular refunds.

Help is on the Way
Participation in AWC opens the
doors to progressive re-
sources. You benefit from
experienced claims
representatives overseeing
your on-the-job injuries and
illnesses, experienced safety
professionals assisting you
with accident prevention pro-
gram development,

better your group performs and
the better your individual perfor-
mance is - the larger your
refund. Minimally, alt partici-
pants receive their service fees
back during the refund distribu-
tion process.

It’'s More than a Re-
fund

AWC is about lowering your
experience factor by
reducing the frequency and
severity of accidents. It's
about smart claims manage-
ment and educating you and
your staff on risk, health, and
safety issues affecting your
premium costs. AWC is all
about partnering with Washing-
ton employers to create an
efficient and safe-smart work-
place.

Merit-Based Refunds

Professional Claims
Management

On-line claims access

»

Proven, Return to
Work Program

24 Hour Web-Access
Risk, Health, and
Safety Training and
Information

-

» Risk Management
No Hidden Costs




AW

ASSOCIATION OF
WASHINGTON CITIES
IR

A Smooth

Transition
for Your Program

Joining a Retro program need not be difficult or confusing - as long as you are
working with the right professionals.

The measure of the right group retro
association is the amount of work and time
you spend enrolling in the program,
managing the claims, and tracking the
information. At AWC, we take responsibility
for your enrollment and also give you the
tools to manage your program efficiently
and easily.

Implementation Procedures

We have streamlined the implementation
process for new AWC members. You are
provided the documents needed for
participation, we collect the required
information to add your program to the
account tracking system, and we send you
an “operator's manual” to get your program
started in the right direction,

+ Complete Membership Application
« Complete Retro Agreement with L&|
+ Order Current Claims History

+« Client Profile Completed

» TPA’s Database Updated

+ Introductory Materials Sent

+ Personal Contact from

Program Information Schedule

It is easy to fee! overwhelmed by the
information required and the reports provided
by the Department of Labor & Industries, At
AWC, we send you only relevant information to
manage your program effectively. We ensure
the data you receive is accurate and belongs
to you, if it doesn't, we will work on your behalf
to correct any reporting errors.

» Introductory Manual
* Claims History at Start of Program

* Composite Claims History - Monthly

+ Composite Claims History for Open
Plan Years - Monthly

+ Composite Claims History for Entire
Claims History - Annually

+ Proposed Rate Notice with
Experience Maodification Calculation -
October/Novembher

We pledge to communicate with you from the
sales process all the way to implementation
and answer any questions you may have about
AWC and your participation.



Savvy Washington
employers recognize the
importance of managing an
efficient and proactive
workers’ compensation
program. They are always
on the lookout for ways to
improve perfarmance and
reduce costs to themselves
and their employees.

Are you receiving any refunds on your quarterly
workers’ comp premiums? Why not?

training and other safety How Much Can | Save?
needs, assistance with On average AWC refunds have
return to work programs, been between 25-35% -

access to an internet-based consistently, every year;

risk, health, and safety however, the savings in program
service and a risk benefits and resources far
management services exceed your refund. Below is a
unsurpassed for State Fund list of AWC features:
employers..

ASSOCIATION OF
WASHINGTON CITIES
AR

Evaluating

The Value
of Retro

Why Group Retro?
Group Retro programs are
approved through the
Department of Labor &
industries and provide
employers an opportunity to
receive refunds on your
workers' compensation
premiums. By joining the
AWC Group Retro, you
participate in a pool of “like”
businesses, which allows you
to spread your risk and
benefit from regular refunds.

Help is on the Way
Participation in AWC opens
the doors to progressive
resources. You benefit from
experienced claims
representatives overseeing
your on-the-job injuries and
ilinesses, experienced
safety professionals
assisting you with accident
prevention program
development,

Win-Win Program + Pooled Risk
Refunds for AWC are merit
based. What that means is e Avg Refund of 25-35%

the better your group performs
and the better your individual

performance is - the larger » Merit-Based Refunds
your refund. Minimally, all
participants receive their « Professional Claims

service fees back during the

refund distribution process. * Management

It's More than a + On-line claims access
Refund

AWC is about lowering your » Proven, Return to
experience factor by reducing Work Program

the frequency and severity of

ciims managementand |+ 24 Hour Web-Access
educating you and your staff Rls!(’ .Health' and Safe.ty
on risk, health, and safety Training and Information
issues affecting your premium

costs. AWC is all about » Risk Management
partnering with Washington

employers to create an
efficient and safe-smart
workplace.

o No Hidden Costs



This is a win-win-win program
Jor all participants.

A Track Record of
AW(

Teamwork
— | and Success

ASSOCIATION OF

Cities Participants

Bainbridge Island Shelton
Blaine Forks Shoreline
Brewster Friday Harbor Snohomish
Buckley Goldendale Snoqualmie
Burlington Grand Coulee South Bend
Burien Grandview Steilacoom
Camas Issaguah Sumas
Cashmere Kalama Toledo
Chelan Lacey Toppenish
Clarkston Marysville Tumwater
Clyde Hill Mercer Island University Place
Concrete Mill Creek Washougal
Cosmopolis Morton Westport
Coulee City Moses Lake White Salmon
Coulee Dam Napavine Wilbur
Creston Odessa Winlock
Dayton Okanogan Woodland
Des Moines Omak Woodway
DuPont Othello Yelm
Duvall Pasco

Edmonds Port Orchard

Enumclaw Puliman




ch Retro Rating Timeline

ASSOCIATION OF
WASHINGTON CITIES
L]

| Year One I Year Two Year Three Year Four
January January January January January
2005 2006 2007 2008 2009
December 2004 - - Deadline for signed enrollment (Staggered enrollment can
occur on a quarter)
Year One
January 2005 - Enroliment Date (April, June, Octobet)
Year Two
October 2006 - Year One 1st Adjustment - includes refund on service

@ O 00 00 © ©

fees
December 2006 - Refund distributed

Year Three

October 2007 - Year One 2nd Adjustment and Year Two 1st Adjustment -
_ refund on service fees
December 2007 - Refund distributed

Year Four

October 2008 - Year One 3rd Adjustment - final adjustment - return hold
back, Year Two 2nd Adjustment and Year Three 1st
Adjustment - refund on service fees

December 2008 - Refund distributed

Refund (Assessment) = Claims Dollars/Premium Dollars
A refund is not guaranteed, depending on developed losses, an assessment may apply.



ASSOCIATION OF
WASHINGTOR CITIES
I

Participation in Retro really does pay off.
Hundreds of employers have been receiving refunds.

The refund potential of this retro program is performance driven. The better you perform the
greater your refund. It's that simple.

REFUND WORKSHEET FOR THE 1998 RETRQ YEAR
. AS OF FIRST ADJUSTMENT - 12/16/99

RETRQ REFUND EXAMPLE

STD  DEVL  LOSS SERVICE  FERFORM, TOTAL % 25% FIRST
NAME FREW LOSSES  RATIO FEE REFUND  REFLND  REFUND  HOLDBACK  REFUND
1 2213 0 0% 276 813 1,089 9.2% 203 356
3 22,578 224 % 2,550 3220 10,755 a7.7% 2057 8,702
3 4858 %% 2% 558 1,754 Z.315 477% 438 1674
4 1000 ] % 105 371 475 47.2% 93 3
5 1128 ] 0% (K 235 526 A6.6% 104 422
6 50678 q 0% 567 2,087 2,54 46.6% 522 2122
7 43.284 584 2% 4,396 15,696 20,012 a6 2% 3,824 16,088
5 1055 ] 0% (7] 388 87 &% 97 390
55 12,142 10,942 80% 850 .09 1973 16.2% 273 1,690
B6 39373 71,737 182%W 4,047 [} 4,047 55% ] 4,047
67 167420 207,363 142% 16.733 0 16,733 65% ] 16,733
55 168,601 259,252  154% 6,734 [ 6,734 6.5% 0 16,734
&9 41,748 70,345 222% 2,060 [) 7,060 55% ] 2,960
70 40916 76683 188% 3527 [ 3,527 65% ] 3527
7V 58699  BO91T  323% 1874 [ 1974 65% ] 1472
7Z 156568 275,003 V6% 11,768 0 11,768 6.5% [] 11,769
73 3884t 50901 131% 2303 [ 7,909 65% 0 7,909
74 4696 236,233  512% 3,408 [ 3,406 65% [ 3,406
78 13743 204,506 1706% T.005 [} 1,005 6.5% [] 1006
wHEE 5,011,121 55% 246,969 510485 1417454 2% 242,621  1.174.832

First dotlars io come back go fo reimburse afl firms for their service fee, regardiess of parformance.
if developed losses are fess than standard prermium then fian quaiiffes for & performance refund.
Parformance refunds are based on how well frma parformed within the group,

Retro service fees are
a return on your investment,

Nominal service fee is 6.5%.
As your experience improves, your fees reduce in proportion.




EXPERIENCE MODIFICATION FACTOF
“Out of Experience Window’*’-'?

The Is affected by the follo\
Calendar year: three-year claimsw

2005 7/1/00 - 6/30/01
71/01 - 6/30/02

711102 - 6/30/03




The Is affected by the following
Calendar year: three-year claims window:

2003 7/1/98 - 6/30/01
2004 7/1/99 - 6/30/02
2005

S ]




City of Gig Harbor

Experience Modification Factor History

1.50-

1.25

1.00- .

0.751

0.50
0.25

0.00 18

2000 2001 2002

2003

NOTE: Annual premium exceeds our program objective by $

{* Proposed Experience Factor Rate)

(364)




Base Rate Year Over Year Percentage Change

1.10

9%

Base Rates ($/Hr)

1999 2000 2001 2002 2003 2004
Year
803 - All Other Employees 6904 - Flrefighter
@5305 W6904 ME005 MEO3 5305 - Officece and Admin 6905 - Law Enforcement




STATE OF WASHINGTON
DEPARTHMENT COF LABOR AND INDUSTRIES -
INDUSTHIAL INHSURMMNCE DIVISION
OLYMPIA, WASHINGTON 58504

CITY OF GIG HARBOR
31510 GRANDVIEW ST
GIG HARBOR WA

PROPOSED EXPERIENCE RATING CALCULATTON FOR:

98135

PAGE 1 0F 1
RUN DATE 11/02/2004

REFLECTS INFORMATION AS OF JUNE 1, 2004 AND MAY NOT INCLUDE UPDATES AFPTER THAT DATE.

EFFECTIVE
FIRM UBRI POLICY DATE
154280 273000608 00064425 01/01/2005
EXPECTED LOSS SUMMARY
FISCAL EMPLOYEE EXPECTED EXPECTED DBISCOUNT EXPECTED
CLASS YEAR UNITS 1085 RATE LOSSES RATIO PRIMARY LOSSES
0803 2001 45,110 L4572 21,081 5650 12,332
0803 2002 50,374 4377 22,049 5850 12,899
0803 2003 54,98¢ L3924 21,576 .5850 12,622
CLASS TOTAL 151,468 64,706 37.852
5308 2001 44,693 L0529 2,364 L6620 1,565
5305 2002 43,864 .BS11 2,241 L6620 1,484
3305 2003 48,992 L0472 2,308 §620 1,528
CLASS TOTAL 137,539 6,913 4,577
£905 2001 21,777 3624 7,892 6290 4,356
6305 2002 23,088 L3480 8,034 L6280 5,045
6905 2003 22,976 L3145 7,226 L6380 4,538
CLASS TOTAL £7,838 23,152 14,5239
Fmmmmmm e ————— tmmmm - - + —r - tmm——— e ——————————————— m———
|GRAND TOTALS|EXCESS LOSSES | WEIGHT | TOTAL LOSSES | PRIMARY LOSSES |
dmmmm—————— e n e ———— o o ——— ——— —-_———— ————
| ExPECTED | 37,802 | .8100 | 94,771 | 56,969 |
B e e e - ————— o A R R
|  ACTUAL i 0 L0900 | 17,392 | 17,392 |
e e = B R R ) + - - -————
| WaTD ave | 34,400 |
Fmm s ——— e ——————————— + o - +
| EXPERIENCE FACTOR |
Ty Jp P )
1 EXPECTED| ACTUAL |
1 CHRRGES | CHARGES |
e e s m——————————-— +
| ERIMRY 1 I
e ELLLLECEEEE S PP P PR P + |LOSSES 56,969 17,392)
| ACTIVE CLASS RATE DEVELQPMENT [ L *
B ittt Ammm o D e o m tmm— i ——— + |EXCESS
{ i ! i ] | |Losses 37,802 34,400
| crLass | 0803 | 5305 | 6901 | 6905 | *mmommmenamo smmmmmmmmeaaa— m———
tommmmmmn e s Sttt T e mmm e D - ——— ~=+ |TOTAL | |
| ACCIDENT FUND | { ] ) |LOSSES 94,771} 51,792]
| BASE RATE | .a821 } o4ee | .0000 | 3915 | #-m--- wm—— e B DaaaEE e L LT
e e e T e ittt -+ | B ! |
| ACCIDENT FPUND | | } { | |vaLue 73,5041 73,504
| EXPERTENCE RATE |  .3589 | 0364 | 0000 | 2915 | 4-m--o---omooa- wammmmmmmem e *
Fmmm ———— e ——— Fmmmm————— e ——— Fmmm e ——— + |GRAND |
| MEDICRL ATD | | | | | |ToTaL 168,275] 125,296
{ BASE RATE ] .368¢ | .0523 | .0733 |  .2B70 | #meeememeememmmmmeeememeeeeeeo +
Hmmmmmmm e m——————a Ammmmmmann - wmmmfmmmmm——— $mmmmmm—— =+ EXPERIENCE FACTOR |
| MEDICAL AID | } | | } e +
| EXPERIENCE RATE | .2751 | .038% |  .0546 |  .2137 | | COMPUTED | JT46|
Fommmmmm————————— P ——— Fmmm———— bmmmmmmenopmmecwam=ot | ADJUSTED | L7446
| SUPPLEMENTAL { i { { | #==== ——— - +
| PENSION RATE | 0742 | L0742 | .opoo | L0742 | | MEDICAL CAP| NE|
+n - - - —- o ————— 4+ bmmmmmm———— e . ———
| COMPOSITE | 1 | | { | erEVIOUS | 7300]
| RRTE | 7082 | 1495 |  .0546 |  .5794 | #-m---memmmemees B
+ - _————= - - S e +

FISCAL

YEAR CLASS

ACTUAL LOSS SUMMARY
TYPE BST -=------ ACTUAL LOSSES-—=n-nc--

CLAIM NO, LOSS AMT INCURRED FRIMARY
X57171% 8 11z 112
X80661E ] 153 153
Y2202 g 245 245
1949283 11 502 502
X049107 a B75 B75
%571762 8 166 166
X817183 8 83 23
TOTAL 2.136 2,136
Y204913 8 isd 364
Y228052 g8 233 233
Y228116 -] 352 352
TIZFIGH | 585 585
¥551084 | 136 13%
¥Y575214 B 904 904
Y575537 8 397 137
¥290949 ] 935 9315
¥5I5504 § 4,711 4,711
TOTAL 8,617 4,617
Y3383 ] 1,017 1,017
Y333944 a 623 653
Y292152 3 E 4,631 4,621
T534121 g8 298 298
TOTAL 6,630 6,639



STATE OF WASHINGTON RUN DATE: 11/02/04
DEPARTMENT OF LABOR & INDUSTRIES
RUN TIME: 09:31:27
REPQORT ID - PROPOSED RATE NOTICE INFORMATION
JOB/PROGRAM/REPORT NO: X1221235/PERCRP{1
EMPLOYER UBI/NAME: 273000606 CITY OF GIG HARBOR
EMPLOYER ACCOUNT: 154,280-00 POLICY ID: 00064425
RATING YEAR: 2005

RISK EXPERIENCE ACCIDENT MED AID SUPP YOUR PAYROLL
CLASS DESCRIPTION FACTOR FUND FUND PENSION RATE DEDUCTION
EF p.4 {AF + MA) + SP =
0803 CITIES & TOWNS ALL OPERATIONS 00,7448 0.4821 0.3694 0.0742 ¢.7082 0.17465
5305 CITIES/TOWNS: ADMIN/CL QFFICE 0.74486 0.0488 0.0523 0.0742 {.1495 0.05655
6901 VOLUNTEERS-EXCL LAW ENF OFFCES 0.7446 0.0000 0.0733 0.0000 0.05446 0.00000

6905 CITIES/TOWNS LAW ENFORC OFFCR 0.7446 0.3915 0.2870 0.074z2 £.5794 0.14395



ASSOCIATION OF WASHINGTON CITIES

Developed Loss Ratio/Estimated Refund

City of Gig Harbor

FISCAL DEVELOPED
YEAR STANDARD DEVELOPED* LOSS
(711-6/30) PREMIUM LOSSES RATIO
2000 $ 21,500 $ 1,689 7.4%
2001 $ 27,800 $ 15,834 57.0%
2002 $ 31,700 $ 29,754 93.9%
TOTALS $ 81,000 $ 47,177 - 58.2%

* Developed Losses are approximately incurred losses X 2. Used to protect L&l from overrefunding.

Your Estimated Historical Performance @ 25% Group Refund:

FISCAL STANDARD DEVELOPED ESTIMATED

YEAR PREMIUM LOSSES REFUND
2000 $ 21,500 $ 1,589 $ 8,600
2001 $ 27,800 $ 15,834 $ 9,700
2002 $ 31,700 5 29,754 $ 7,900

TOTALS $ 81,000 $ 47177 $ 26,200

* Developed losses exceeded Standard Premium. Refund limited to service fee.



ASSOCIATION OF WASHINGTON CITIES
2005 PREMIUM PROJECTION

City of Gig Harbor

BASED UPON:
2002/03 WORK HOURS
2005 PROPOSED RATES APPLIED TO

2005 PROPOSED EXPERIENCE MODIFICATION FACTOR OF:

ACCIDENT MEDICAL
WORK FUND AlD MANUAL
CLASS HOURS RATE PREMIUM RATE PREMIUM PREMIUM
0803 54,984 0.4821 $26,508 0.3694 $20,311 $46,819
5305 48,992 0.0488 $2,391 0.0523 $2562 $4,953
6905 22,976 0.3915 $8,905 0.2870 $6,594 $15,589

126,952 37,8947

EXPERIENCE MCDIFICATION IMPACT

($17,204)

SUPPLEMENTAL PENSION PREMIUM (AT 2005 PROPOSED RATE OF .0742) $9.420
TOTAL PREMIUM:
LESS EMPLOYEE PORTION:
1/2 MEDICAL AID $10,971
1/2 SUPPLEMENTAL PENSION $4.710
NET PREMIUM PAYABLE: |

CLASS CODE DESCRIPTIONS:

0803  Cities & Towns All Operations

5305 Cities & Towns Admin

6905 Cities & Towns Law Enforcement

SOME NUMBERS MAY NOT BE EXACT DUE TO ROUNDING.



s

ASSOCIATION OF WASHINGTON CITIES
Refund and Fee Example*

City of Gig Harbor

Estimated Refund
$ 50,157 (L & I Standard Premium) X D59, ** = $ 12,539 =
Less:
Equity Retention @ 50%*** 6,270
Service Fee™**
$ 59,577 (L & | Total Premium) X 6.5% = $ 3,873
Estimated Net Retro Year Refund $ 2,397
—
Standard Premium = {Accident Fund + Medical Aid Fund) X Experience Factor
Total Premium =Standard Premium + Supplemental Pension

* Returns are based on a number of factors, such as premium size, claim costs and related factors,
therefore returns are not guaranteed.

** Based on L& average for all retro participants.

*** Percent of refund retained to protect against possilbe assessment. Equity will be refunded once
group has met equity reqirements set by the advisory committee.

**Setvice fee is billed annually in advance




