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AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
August 25, 2003 - 7:00 p.m.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

PUBLIC HEARING: Six-Year Transportation improvement Plan.

CONSENT AGENDA:
These consent agenda items are considered routine and may be adopted with one
motion as per Gig Harbor Ordinance No. 799.

1. Approval of the Minutes of City Council Meeting of August 11, 2003.

2. Correspondence / Proclamations: a. Letter from City of Roy b. Citizens Against

Litter c¢. Constitution Week d. National Payroll Week

3. Skansie Net Shed Roof Replacement.

4. Liguor License Renewals: Hy-lu-Hee-Hee; Olympic Village 76

5. Approval of Payment of Bills for August 25, 2003.

Checks #40946 through#  in the amountof $

OLD BUSINESS:
1. Second Reading of Ordinance — Amending Design Review Procedures — GHMC
17.98.
2. Second Reading of Ordinance - Amending Section 13.34.060 Utility Extensions.

NEW BUSINESS: .
1. Resolution — Adopting the Six-Year Transportation Improvement Plan.
2. Pump Station 3-A Settlement Agreement.
3. Wilkinson Farmhouse and Garage Roof Replacement.

STAFF REPORT:

PUBLIC COMMENT:

COUNCIL COMMENTS / MAYOR’S REPORT:

EXECUTIVE SESSION: For the purpose of discussing pending litigation per RCW
42.30.110(1)(i).

ADJOURN:




.

GIG HARBOR CITY COUNCIL MEETING OF AUGUST 11, 2003

PRESENT: Councilmembers Ekberg, Young, Owel, Dick, Picinich, and Mayor Wilbert.
Councilmembers Franich and Ruffo were absent.

CALL TO ORDER: 7:09 p.m.

PLEDGE OF ALLEGIANCE

SWEARING IN CEREMONY: Officer Fred Douglas

Chief Mitch Barker explained that Office Douglas had originally been hired in 1997 and
was an outstanding five-year employee. Officer Douglas then served as an officer in his
hometown in Arkansas for one year. He recently retumed to Gig Harbor and was hired
back to the department.

The Mayor then performed the ceremony.

PUBLIC HEARINGS:

1. Development Agreement with Olympic Property Group. John Vodopich,
Community Development Director, presented the second of two public hearings on this
agreement for a ten-acre ‘village-center’ proposal for the Gig Harbor North area. He
said that the comment period for the SEPA determination expired today and that two
comments had been received. The first was a letter from Phil Canter and the second, a
letter from the Department of Ecology. Neither letters necessitate changes to the
agreement. He explained that the second public hearing was required due to the
addition of language to address building height, required building variation design along
the street-scape, and the requirement to include the “village green” into the project.

The Mayor opened this public hearing at 7:13 p.m.

Bertha Stevenson — 8708 State Hwy 302 NW. Ms. Stevenson said that it was her
opinion that the citizens need Costco over here. When the bridge is done, it will be too
expensive to go to Tacoma to shop at Costco. She said that we need more shopping
here due to the traffic congestion on the bridge and in Bremerton. She asked that
Council consider this proposal.

John Vodopich clarified that the city does not have an application pending for Costco,
and what is before Council is the Deveiopment Agreement for the ten-acre ‘village-
center' proposal and a twenty-five acre Comprehensive Plan amendment request for
additional commercial area in the Gig Harbor North vicinity. He agreed that there is
conjecture that this may tead to a Costco, but stressed that there is no application at this
time.



Jan McMullen — 6318 23™ St. NW. Ms. McMullen said that she recognized that Costco
isn't specifically mentioned, but the letter from Jon Rose mentions Costco negotiations,
so she wanted to comment that if Costco were to come to Gig Harbor it would bring
economic prosperity, it would help to diversify the business base, and it would add tax
revenue. She added that Costco would be a good neighbor and would provide
convenience for the citizens. She said that the bridge tolls will have a negative affect on
family budgets, and encouraging cost-affective shopping on this side will help to offset
these impacts. She concluded by saying that the location of this type of business
outside the downtown area wili help to preserve the picturesque quality of Gig Harbor.

Jon Rose — 19245 10™ Ave NE, Pouisbo, Washington. Mr. Rose said that Olympic
Property Group endorses the changes in the Development Agreement and offered to
answer any questions. He addressed Councilmember Picinich’s question regarding the
letter stating that OPG would not work with Wal-Mart or Fred Meyers as potential
businesses in this area in order to address citizen concerns.

Jen Zeren — PO Box 166, Wauna. Ms. Zeren said that she was disappointed because
the Gateway newspaper said that this meeting was about Costco. She said that several
people decided to come to speak based on this information. She added that the city
needed to get everything that they could on this side.

Councilmember Ekberg stressed again that this public hearing was on a ten-acre
development agreement between the City of Gig Harbor and the Olympic Property
Group. -

Roger Mosiman — 11402 40" Ave Ct. NW, Mr. Mosiman said that the Gateway said
that this meeting was about Costco, and citizens assume that this is true. He said that
he understands that the reason that a Costco is being pursued is 1o increase the city's
tax base then asked why the city needed more. He added that Gig Harbor is a quaint,
fun place to visit and live, and with this proposed increase of commercial all this will be
lost. He said that the rezone is for the “big boys” and that the needs of the little
businesses and investors were being ignored. He said that an increase in people and
traffic would be horrific. He continued to name existing stores around town, stressing
that the city didn’t need any more large commercial retail. He said that perhaps what
was needed was a new town called “Gig Harbor North.”

Ann Nerrin — 11211 — 35" Ave Ct. Ms. Nerrin stated that she is happy fo be in Gig

Harbor, and hopes that the city will retain it's quaintness and charm. She explained that
she had spoken before about the increase in commercial area and her grave concemns
for the increase in traffic. She asked Council to think about what would happen if an
ambulance going to the new hospital gets hung up on Costco traffic. She pointed out
that everyone is drooling for the increase in taxes; then added that the existing stores
bring in plenty. She asked that the city settle for the existing development rather than
changing the quality of life.

-




There were no further public comments, and the Mayor closed the public hearing at
7:18 p.m. and opened the second public hearing.

2. Ordinance Amending Design Review Procedures. Steve Osguthorpe, Planning /
Building Manager, introduced the proposed changes to Chapter 17.98 of the city code
which defines the design review process. He said that along with several housekeeping
changes, there were a couple of significant changes; first to change the title of “design
variances” to “design exceptions”; and second, to make the Design Review Board a
recommending body verses a decision-making body.

Steve explained that the purpose of changing the name of design variances to design
exceptions is io avoid confusing design variances with general variances that are
regulated under a different chapter.

He continued to explain that the more substantive change to this chapter is changing
the Design Review Board to a recommending body only. This would make the Hearing
Examiner the decision maker. He said that this has become necessary because the
current procedures do not allow open dialogue with the applicant during the review
process unless there is a public hearing, which the Design Review Board is not
authorized to hold. He added that this would mainly affect the review process for single-
family development, which are currently subject only to staff review.

Steve said that no public comments or appeals had been received on the Environmental
Review or DNS for these amendments. He offered to answer questions.

Steven then addressed Councilmember Owel's request for clarification of the appeal
procedures for the Hearing Examiner.

Greg Hoeksema — 9105 Peacock Hill Avenue. DPr. Hoeksema voiced his concems
about changing the DRB to a recommending body. He said that the Hearing Examiner
is an attorney who considers the technical and legat aspects of a variance and may not
have a vested interest in the results of a decision. He said that the DRB is comprised
on members of the community who have a vested interest in maintaining the ambiance
of Gig Harbor. He urged Council to strike this amendment to the ordinance. He said
that his legal counsel has advised him that there is opportunity for communication
between an applicant and the DRB. He added that with the construction of the bridge,
more money and interest will be flowing into Gig Harbor, which reinforces the need to
maintain architectural control of construction of the downtown historic areas.

Councilmember Dick explained that the reason for the amendment is to avoid the
limitation of a single public hearing and to work around the 120-day limitation to process
an application. Carol Morris, Legal Counsel, agreed with this, and further defined the
process currently in place. She explained that the amendments allow the DRB to hold a
public meeting to obtain information from the applicants; they then will make a
recommendation that can be considered by the Hearing Examiner in an open, public
hearing. This allows the communication that the DRB desires, in a forum that allows




them fo take as much time and obtain as much information as they want {o make a
decision.

Dr. Hoeksema said that it was the city attomey’s interpretation that forbids the exchange
of information, and other city attorneys don't agree with this interpretation. He said that it
is worth taking the extra time fo preserve the beautiful village.

Councilmember Dick stressed that the city is still bound to the requirement to make a
decision within the 120-day limitation resulting from regulatory reform. Councilmember
Owel said that she shared some of Dr. Hoeksema's concerns, but the process issues
need to be taken up with the State Legislature.

Dr. Hoeksema invited Council to seek outside legal counsel in interpreting of how this
process can better work before making the proposed amendments. He said that he is
unsettled by the changes he has seen in Gig Harbor in the two years that he has lived
here and that the Design Review process is part of the reason that he moved here and
invested in a beautiful home on the waterfront.

Steve Osguthorpe added that under the proposed changes, property owners within 300
feet would be notified of a project under Design Review. This currently is not required,
and it would give an opportunity for the neighbors to comment on a project.

Dave Morris — Mr. Morris voiced concern with projects in the city’'s Urban Growth Area.
He said that he would like o see amendments would allow more time and attention to
interface with the applicant and the city to avoid confusion. He recommended that the
city and county staff meet to determine clearly which jurisdiction has the lead on a
project to streamline the process.

Steve Osguthorpe explained that the city is aware of the challenges and is currently
working toward making the process easier. He said that city recently held a permit

processing workshop and the issue of projects that must meet dual guidelines was
discussed.

Steve continued to say that he discussed concems with the term “Design Allowances”
with Carol Mormris. They determined that this is confusing and recommended that the
text be amended to read “Design Review Criteria” for clarification.

The public hearing was closed at 7:47 p.m.

CONSENT AGENDA:
These consent agenda ifems are considered routine and may be adopted with one
motion as per Gig Harbor Ordinance No. 799,

1. Approval of the Minutes of City Council Meeting of July 28, 2003.

2. Correspondence / Proclamations: Letter from AWC,

3. Vernhardson Street Pedestrian Improvement Project — Bid Award.




4, Vemhardson Street Pedestrian Improvement Project - Construction Survey
Services.
5. Vernhardson Street Pedestrian iImprovement Project — Geotechnical Materials
Testing.
6. Grandview Forest Park Tank Repainting Project — Inspection Services.
7. Building Size Analysis - Consultant Services Contract.
8. 56th / Pt. Fosdick Drive Project — Consultant Services Contract Amendment No. 1.
9. 56"/ Olympic Drive Project — Agreement for Dedication of Right of Way and
Wetland Easement.
10. Pay Rate for Lateral Hire Police Officer.
11. Liquor License Application: Judson Street Café.
12. Approval of Payment of Bills for July 28, 2003.
Checks #40831 through #40946 in the amount of $437,224.88.
13. Approval of Payroll for the month of July:
Checks #2664 through #2736 and direct deposits entries in the amount of
$254,881.23.

Councilmember Ekberg asked to amend to the minutes to reflect the correct vote on the
Uddenberg Rezone.

MOTION: Move to approve the consent agenda with amendments to the
minutes as discussed.
Picinich / Ruffo — unanimously approved.

OLD BUSINESS:

1.. Response to Nerin Letter. Mark Hoppen, City Administrator, explained that he had
responded to the letter at the Mayor's request. He added that the response is lengthy
and had been included in the Council Packet and on the back table for review.

2. Resolution - Adopting the Development Agreement with Olympic Property Group.
John Vodopich presented this resolution to adopt the Development Agreement that had
been the subject of two public hearings and offered to answer questions.

John addressed Counciimember Young's questions regarding the height of the
buildings and whether these amendments would preclude underground parking
garages.

MOTION: Move to adopt Resolution No. 613 adopting the Development
Agreement with Olympic Property Group.
Picinich / Ekberg — unanimously approved.

3. Continued Second Reading of Ordinance - Annual Comprehensive Plan
Amendments. John Vodopich gave an overview of the process that this ordinance has
been through to amend the city's Comprehensive Plan. He explained that final draft of




the ordinance reflecis the action taken at the last meeting, and that three additional

actions were required before final adoption of the amendments. .
MOTION: Move to approve the amended Comprehensive Plan amendment
application #02-01R, Olympic Property Group.
Picinich / Ekberg —

Councilmémber Young gave an explanation of the reasons he both supported and had
concerns with this application.

Councilmember Owel explained that she too had mixed feelings about expanding the
commercial area, but with the construction of the bridge, the citizen’s opinions and focus
have changed. She added that she has heard a clear request for added services.

Councilmember Dick commented on the difficulty in keeping the small-town ambiance
while supplying services. He added that the city has taken substantiai steps to keep
transportation issues at the forefront with the passing of the concurrency ordinance and
voiced confidence in the review process to help avoid problems.

Mayor Wilbert interjected that she and Mark Hoppen were working with Pierce Transit
for a "townaround” bus system fo help address transportation issues.

RESTATED MOTION: Move to approve the amended Comprehensive Plan
amendment application #02-01R, Olympic Property Group. .
Picinich / Ekberg — unanimously approved.

MOTION: Move to approve the modified Planning Commission
recommendation on the Comprehensive Plan amendment
application #03-01.
Picinich / Dick — unanimously approved.

MOTION: Move to adopt Ordinance No. 933.
Picinich / Dick - unanimously approved.

4, Second Reading of Ordinance - LID 99-01 Final Assessment Roll. Déve _

Rodenbach, Finance Director, presented the second reading of the Final Assessment
Roll for LID 99-01.

MOTION: Move the adoption of Ordinance No. 934.
Dick / Ekberg — unanimously approved.

5. Second Reading of Ordinance - Increasing Monthly Sewer Rates. Dave
Rodenbach presented this second reading of an ordinance increasing monthly sewer
rate. He said that he had updated information on other city rates for comparison. He
said that the increase will fund the city’s depreciation on the sewer utility system.




MOTION: Move to adopt Ordinance No. 935.
Ekberg / Picinich — unanimously approved.

6. Second Reading of Ordinance - Increasing Monthly Water Rates. Dave then
presented the second reading increasing monthly water rates. He said that there were
no changes from the last reading.

MOTION: Move to adopt Ordinance No. 936.
Dick / Picinich — unanimously approved.

7. Second Reading of Ordinance - Proposed Amendments to GHMC Chapter
17.72.030(F} — Parking Standards and 17.04.640 — Public Parking. Steve Osguthorpe

gave a brief overview of this ordinance, clarified the difference in the two amendments
and gave exampies on when they apply.

MOTION: Move to adopt Ordinance No. 937.
Young / Dick —

Councilmember Ekberg offered an amendment to this motion to vote on the two
amendments separafely.

AMENDED MOTION: Move to delete Section Cne of the Ordinance, which reduces

the amount of parking requirements for houses of worship.
Ekberg / Picinich -

Councilmember Ekberg voiced his concerns that because churches are allowed in R-1,
the spill-over parking would negatively affect the neighbors and might allow for an
increase in size of existing facilities due to the decreased parking requirements. Further
discussion took place regarding the reduced parking requirements.

RESTATED AMENDMENT: Move to delete Section One of the Ordinance, which
reduces the amount of parking requirements for
houses of worship.

Ekberg / Picinich — a roll call vote was taken. .

Ekberg - yes; Young — no; Owel — no; Dick — no; Picinich - yes.
The amendment failed 3 - 2.

ORIGINAL MOTION: Move to adopt Ordinance No. 937.
Young / Dick — unanimously approved.

8. Second Reading of Ordinance - Annexing Property Owned by the City (ANX 03-

05). John Vodopich presented this ordinance to annex city-owned property behind the
Masonic Lodge.




Joe Hoots — 2602 64™ St. NW. Mr. Hoots said that the Masoenic organization would be a
good neighbor, and is in favor of positive things for the youth.

John Vodopich explained that one of the Parks Budget Objective is the creation of a
BMX dirt track located behind the Masonic Temple.

Carl Peterson — 8404 40" Street. Mr. Peterson asked why the Masonic Temple had not
been invited to join in the annexation. Councilmember Dick explained that the authority
of a city to annex its own property must be done separately. He said that if the Masonic
property would like to be annex, the city would be happy to entertain an application.

MOTION: Move to adopt Ordinance No. 938.
Young / Ekberg — unanimously approved.

9. Revised Legal Description - Hazen Annexation (ANX 03-02). John Vodopich
explained that on June 23" Councit met with the applicants and took action to modify
the annexation to include five additional parcels to prevent an irregular boundary. He
recommended approval of the revised legal description reflecting these changes.

MOTION: Move to accept the correction to the legal description for the Hazen
Annexation.
Dick / Picinich — unanimously approved.

NEW BUSINESS:

1.  First Reading of Ordinance — Amending Design Review Procedures — GHMC
17.98. This item was discussed during the public hearing earlier in the meeting, and
Steve Osguthorpe said that he would incorporate the changes that had been discussed
before the second reading. Councilmember Dick asked if it would be possible to have
an applicant sign a waiver to the 120-day process and public hearing limits if they chose
to go through the Design Review Process. Steve explained that applicants are currently
required to sign a waiver to the 120-day limit, but that does not excuse the one, open
public hearing limitation.

Carol Morris offered to put together a short memo addressing the state statutes before
the next meeting. :

Councilmember Young stressed that the law is exiremely clear, but the process needs
to be practical. The Design Review Board would like to encourage more to go through
the process, but that won't happen until the process becomes easier.

2.  First Reading of Ordinance - Amending Section 13.34.060 Utility Extensions.
Carol Morris explained that this ordinance reinstates the condition that an applicant
requesting outside utility extension sign an agreement not to protest annexation. She
said that Councilmember Dick had recommended an amendment to add language that
would grant the city irrevocable power of attorney to sign a petition for annexation
property when the city chooses to do so.
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Carol clarified that this agreement would be recorded and would run with the property.
This will return at the next meeting for a second reading.

3.  Notice of Intention - Northwest Gig Harbor Employment Center Annexation (ANX
03-04). John Vodopich explained that he had received a Notice of Intention to
Commence Annexation for approximately 226 acres south of the Purdy Women'’s
Correction Facility. He recommended seftting a date of September 8, 2003 to meet with
the initiating parties to commence annexation proceedings. He answered questions
regarding the properties included in the request, adding that issues with a small area
outside the Urban Growth Area should be resolved before the September 8" meeting.

MOTION:  Move to set September 8" to meet with the initiating parties to
commence annexation proceedings.
Young / Picinich — unanimously approved.

STAFF REPORTS:

Skatepark and BMX Use Profile.  Mark Hoppen explained that Tyler Bergstrom and
Aaron Jorgensen had requested City Council to consider allowing BMX bikes to share
the skatepark, and gave an overview of the results of the data that had been gathered
from other skateparks. He said that 80% of the skateparks in Washington have policies
similar to the one in Gig Harbor. Mark continued to explain that that Bellingham and
Ellensburg initially allowed BMX bikes, but later changed their policy stating that
accidents and injury resulted as a result of the joint use. He said that Redmond had
done a national sampling before determining not to allow BMX bikes fo use their park.
Mark shared that creating separate hours or days for skateboards and for BMX bikes
would create a need for regular supervision. Councilmembers agreed that this is a
safety issue.

PUBLIC COMMENT:

Robert Menzel — 3842 Snyder Lane. Mr. Menzel voiced concerns over the construction
of the office building off Tarabochia.

Midi Everett — 3614 44™ St. Ct. NW. Ms. Everett explained that she was before Council
again after two years requesting that the city lock into regulating bees within city limits,
She said that both her husband and daughter are very allergic to bee stings, and her
neighbor has sixteen bee boxes adjacent to her property, which have swarmed her back
yard on more than one occasion. She said that her attempts in reasoning with the owner
of the property have been to no avail.

Councilmembers recommended that staff bring back an ordinance that would address
bees and other dangerous animals.

COUNCIL COMMENTS / MAYOR'S REPORT: None.




EXECUTIVE SESSION: For the purpose of discussing pending litigation per RCW _
42.30.110(1)(i). .

The City Attorney declared that an Executive Session was not needed at this time.
ADJOURN:

MOTION: Move to adjourn at 9:30 p.m.
Picinich / Dick — unanimously approved.

CD recorder utilized:
Disc #1 Tracks 1 — 15
Disc #2 Tracks 1 — 9
Disc #3 Tracks 1 -4

Gretchen Wilbert, Mayor Moily Towslee, City Clerk




City of Roy

AUG 8 2003

BY: s

August 6, 2003

City of Gig Harbor.
3105 Judson Street
Gig Harbor, WA 98335

Gig Harbor City Council and Staff,

On behalf of the Roy City Council and the employees ©f the
City of Roy, I would like to thank you for the donation of
office furniture. We are already using cne desk for the
City Clerk, one for the Judge and one for the Mayor.

Since the fire, we have not purchased desks. Due to the
constraints of our temporary quarters, we have been making
do with folding tables and donated furniture. Your
donation is greatly appreciated and helps us tremendously.

Sincerely;

Ry Powme

Ray Bourne
Mayor
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RECEIVED
AUG 6 2003

CITIZENS AGAINST
LITTER

3423 47th St. Ct.
Gig Harbor, WA 98335
August 4, 2003

v péE
Ms. Linnea Laird Peninsulz Neighborhood Association
Narrows Bridge Project Manager P.O. Box 507, Gig Harbor, WA 88335
1614 5. Mildred, Swvite 1

Tacoma, WA 98406

SUBJECT: SR 16 Tree Buffer

Dear Mas. Laird:

Beginning in the spring of 1989, volunteers with Citizens
Against Litter (CAL), the Peninsula Neighborhcood Association
({PNA), and the Gig Harbor Lions Club planted over 3,000 trees
and shrubs along SR-16 to replace and protect the tree corridor
required in the Pierce County/Gig Harkor Comprehensive Plan
of 1974. This greenbelt means sc much tg the residents of

the greater Gig Harbor Community.

These tree planting projects over a five-year period were
made possible through the cooperation and help of DOT Trans-
portation Listrict #3 and Bob Barnes and Frank Treese. We
are anxious to hear about the plans for replacing these trees
which volunteers planted, plus =211 the mature trees which
are being cut for the new Narrows Bridge project. Thark you.

Séncgrel P
f N T

Lals Hartwig and Jo Whetsell
Co-Chairs, Citizens Against Litter

ce: Cong. Norm Nicks

“Mayor Gretchen Wilbert :
Terry Lee, Pierce Ccunty Council
Repr. Pat Lantz
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PROCLAMATION OF THE MAYOR
OF THE CITY OF GIG HARBOR

WHEREAS, the Constitution of the United States of America, the guardian of our liberties, is a product of
reflection and choice, embodymg the princ:p!es of limited government in a Republic dedicated to rule by

faw, not by men; and

| sixteenth anniversary of the drafting of the
titutional Convention; and

WHEREAS, September 17, 2003 marks the two
Constitution of the United States of Amenca b,y--E

th:s magnificent document and its

WHEREAS, it is fitting and proper to acc" ]
hich will commemorate this grand occasion;

memorable anniversary, and to the patriot

and ask our citizens to reaffirm the ideals the Framers of the Constitution had in 1787 by vigifantly
protecting the freedoms guaranteed to us through this guardian of our liberties, remembering that lost
rights may never be regained.

in Witness Whereof, | have hereunto set. my hand and caused the Seal of the City of Gig Harbor to be
affixed this 25th day of August, 2002,

Gretchen A. Wilbert, Mayor Date




RECEIVED|

August 5, 2003 AUG 6 2003
Mayor Gretchen Wilbert BY e
3510 Grandview St.

Gig Harbor, WA 98335

Dear Mayor Wilbert,

Last year you were kind enough to join The Daughters of the American Revolution in
recognizing Constitution Week designated September 17% through the 23%. Our hope is
that you again wiil honor this one hundred and sixteenth anniversary of the signing of the
Constitution on September 17%, by making this Proclamation,

I have contacted Ms. Towslee regarding the Proclamation, and she stated that this would
be placed on an upcoming Agenda.

Elizabeth Forey Chapter, National Society of the Daughters of the American Revolution
very much appreciates your willingness to participate in our efforts to bring forth this
historical event to the public. If you need any assistance, please do not hesitate to contact
me. Thank you for your time.

Sincerely,

Cremilen v ®

Elizabeth Forey Chapter, NSDAR
7601 43" St. Ct. NW
Gig Harbor, WA 98335

253-265-6256
Nielsenpc3k@earthlink net




PROCLAMATION OF THE MAYOR
OF THE CH? ‘““““.F @IG&IARBOR

;
WHEREAS, the American Payroll Assocnahon :md its 20; 000 mcmbers have, lapnched a nahonmd&pubhc awareness campaign that pays tribute
to the more than 142 million people who work in the ﬁmtcd”States*and the@a,xro]l prefeﬁmouals whé. support the American systern by paying
F: d Fony aqr% 3 "‘?sr o
ﬁ . W = R
WHEREAS, payroll profess:onals in- Gxg‘HaerOr, ‘Washington play a key role in mamtammg Glg Harbor’ s eConom]c health, carrying out such
diverse tasks as paying into the uncmployment insurance system, providing information for cthd support cnforccmcnt and carrying out tax

withholding, reporting and deposxtmg- md |

WHEREAS, payroll deparmlents colIectwely spend morm&an $15 billion annually complying with a mynad of federal and state wage and tax
laws; and %; i X
;»*' ; . ._
WHEREAS, payroll profesmonals have becOme mcreasmgiy proa CHye ) ltieafitigboth thc business connnmmy and the pubhc at large about the
payroll tax mthholdmg systems, and _ i ;
: g

SCL lmprovmg comghancc with government
csses;and | §

@

W

WHEREAS, payroll pmfess:onals meeting regularly wlthdi.t:ederal and sta
procedures and how compllance cgn be achieved at less costito:bo

%
NOW, THEREFORE; I Gretcher[A Wilbert, Mayor oﬂﬂa
Harbor, Washington and of the pay‘lzoll prqfcssmn b}:%p

of! Harbor, hereby give support to the efforts of the people who work in Gig
g the week of September 1-5, 2003, as ¥

NATIO?&AL PAYROLL WEEK - GIG HARBOR PAYR?;E?L W’EEKﬁ

in the élt}’ of Gig Harbor and encourage all citizens to join me in celebranﬁyg these profesmonals
In Witness Whereof, I have hereunto set, my 'ha%gl% and caused the Seal of the City of Glg I;Qrbor%tmbmﬁfﬁxed this 25" day of August, 2003.

e /’?
gy %a..f $,&°5 :

& g .
.}!_‘_ E = THy, e
S ,g\'_%iw- e, v ,;m; %y i

- Crma KO;’ PITSL ' N "

Gretchen A. Wilbert, Mayor Date




RECEIVED
AUG 1 2003

BY:. .

The Honerable Mayor
City Hall

3510 Grandview Street
Gig Harbor, WA 98335

Dear Mayor Wilbert

| am writing on behalf of the American Payroll Association fo seek your support for a Payroll Week in Gig
Harbor, Washington. We believe the designation the week in which Labor Day occurs as Payroll Week
would go far to recognize the important contributions of the people of this city who work fo support the
American Dream and highlight the partnership between taxpayers and payrell professionals. As former
President Bili Clinton said: By honoring hardworking Americans across our nation and underscoring the
vital importance of payroll taxes to our country’s strength and security, National Payroli Week helps to
foster growth and prosperity for our entire nation. The American Payroll Association has designated the
week in which Labor Day occurs as National Payroll Week.

The American Payroll Association represents over 6 million residents in our state and over 3,700
businesses. Needless to say these taxpayers and businesses contribute millions of dollars to the siate
and federal treasuries through payroll taxes each year, which go toward important civic projects including
roads, schools and parks. Taxpayers and payroll professionals are also partners in supporting the social
security and Medicare systems. In addition, companies are now playing an increasingly important role in
the enforcement of child support laws by calculating and deducting child support payments from workers'

pay.

The theme of National Payroil Week is "American works because we're working for America.” The
collection, reporting and payment of payroll taxes by empiloyers are a positive exampie of what works in
America. Your support of Payroll Week would be an important step in recognizing and celebrating the
contributions of workers in the United States and the payroll professional’s who report these workers'
earnings, collect thelr taxes and pay their wages. We believe the proclamation of Payroll Week in Gig
Harbor, Washington will enhance the public’s understanding of their role in heiping support the system
and the contributions of payroll professionals.

Enclosed is a proclamation proposal, which we believe captures the spirit of Payroll Week. | would,
however, be happy to work with you or your staff to refine the language of the proclamation. [ would also
be interested in discussing additional projects for Payrolt Week with your staff and participating in any
project that can help improve the public’s understanding of issues related to our payroll and tax systems.

| look forward to hearing from you and your staff in the near future, Please feel free to contact either me at
206-854-1182 or kristiwillson@msn.com.

Sinceraly,
ine K. Willson, CPP
Rainier Chapter

Enclosures

P.O. Box 55745 Seattle, WA 98155-0745
The American Payroll Association assurmnes no responsibility or Fability in connection with activities of its affiliated chapiers
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“THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY CQUNCIL MEMBERS
FROM: JOHN P. VODOPICH, AICP %’%
COMMUNITY DEVELOPMENT DIRECTOR
SUBJECT: SKANSIE NET SHED RE-ROOFING
CONTRACT AUTHORIZATION
DATE: AUGUST 25, 2003

INTRODUCTION/BACKGROUND

A Council directive from the June 23, 2003 council meeting was to proceed with the re-
roofing of the Skansie net shed, ulilizing funds from the proposed kayak flcat. Six
potential contractors were contacted in accordance with the City’s Small Works Roster
process (Resolution No. 592). Two contractors responded with the following price

quotations:

Cleo’s Roofing $ 14,304.85
Wright Roofing, Inc. $ 24,321.00

Based on the price quotations received, the lowest price quotation was from Cleo’s
Roofing in the amount of fourteen thousand three hundred four dollars and eighty-five
cents ($14,304.85) excluding state sales tax.

It is anticipated that the work will be completed within four weeks after contract award.

FISCAL CONSIDERATIONS
This is an unbudgeted objective utilizing existing funds in the Park Depariment. This
contract may require a future budget amendment if funds are depleted by the end of the

fiscal year.

RECOMMENDATION

I recommend the Council authorize the award and execution of the contract for the
Skansie Net Shed Re-roofing to Cleo’s Roofing as the lowest responsible respondent,
for their bid quotation amount of fourteen thousand three hundred four dollars and

eighty-five cents ($14,304.85).

L:Couneil Memos\2003 Council Memos'2003 skansie roof.doc
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AGREEMENT FOR CONSTRUCTION SERVICES
BETWEEN CITY OF GIG HARBOR
AND CLEO’S ROOFING

THIS AGREEMENT, is made this day of ,200___,byand
between the City of Gig Harbor (hereinafter the "City"}, and CLEQ’'S ROOFING, a
Washington corporation, located and doing business at 12218 Vemon Avenue SW,
Lakewood, WA 98498, (hereinafter "Contractor®).

WHEREAS, the City desires to hire the Contractor to perform the work described in
Exhibit A and the Contractor agrees to perform such work under the terms set forth in
this Agreement; and

WHEREAS, in the process of selection of the Coniractor and award of this
contract, the City has utilized the procedures in RCW 39.04.155(3);

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

I. Description of Work. The Contractor shall perform all work as described in Exhibit A,
which is attached hereto and incorporated herein by this reference, in a workman-like
manner according to standard construction practices. The work shall generally include the
furnishing of all, materiais and labor necessary to tear off old roofing of Skansie Net Shed.,
clean-up and hauling away_of debris, and complete installation_of new 20-year 3-tab
shingle(maple red) roof on the Skansie Net Shed. The Contractor shall not perform any
additional services without the express permission of the City.

Il. Payment.

A. The City shall pay the Contractor the total sum of fourteen thousand three
hundred four dollars and eight-five cents ($14,304.85), excluding sales tax, for the services
described in Section 1 herein. This is the maximum amount to be paid under this
Agreement for the tasks described in Exhibit A, and shall not be exceeded without prior
written authorization from the City in the form of a negotiated and executed change order.

B. After completion of the work, the City shall pay the full amount of an invoice within
thirty (30) days of receipt. If the City objects to all or any portion of any invoice, it shall so
notify the Contractor of the same within fifteen (15) days from the date of receipt and shall
pay that portion of the invoice not in dispute, and the parties shall immediately make every
effort to settle the disputed portion.

lil. Relationship of Parties. The parties intend that an independent contractor - owner
relationship will be created by this Agreement. As the Contractor is customarily engaged in
an independently established trade which encompasses the specific service provided to
the City hereunder, no agent, employee, representative or subcontractor of the Contractor
shall be, or shall be deemed to be the employee, agent, representative or subcontractor of
the City. In the performance of the work, the Contractor is an independent contractor with
the ability to control and direct the performance and details of the work, the City being
interested only in the results obtained under this Agreement. None of the benefits provided
by the City to its employees, including, but not limited to, compensation, insurance and
unemployment insurance, are available from the City to the employees, agents,

LaCiy Projecis\Projects\Skansie ProperbAReofing'\Wandor-Service provider Contract.doc
Rev: August 8, 2003
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representatives or subcontractors of the Contractor. The Contractor will be solely and
entirely responsible for its acts and for the acts of the Contractor's agents, employees,
representatives and subcontractors during the performance of this Agreement. The City
may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Contractor performs hereunder.

IV. Duration of Work. The City and the Contractor agree that work will begin on the tasks
described in Exhibit A immediately upon execution of this Agreement by both parties. The
Contractor shall perform all work required by the Agreement on or before September 31,
2003. The indemnification provisions of Section IX shall survive expiration of this
Agreement.

V. Prevailing Wages. Wages paid by the Contractor shall be not less than the prevailing
rate of wage in the same trade or occupation in Pierce County as determined by the
industrial statistician of the State Department of Labor and Industries and effective as of the
date of this contract.

Before any payment can be made, the Contractor and each subcontractor shall submit a
"Statement of Intent to Pay Prevailing Wages" to the City’s Contract Compliance Division,
which has been approved by the State Department of Labor and Industries. Each voucher
claim (invoice) submitted by the Contractor for payment of work shall have an Affidavit of
Wages Paid, which states that the prevailing wages have been paid in accordance with the
pre-fited "Statement(s) of Intent to Pay Prevailing Wages".

V1. Walver of Performance Bond and Retainage: Limited Public Works Process. As
allowed in RCW 39.04.155(3) for limited public works projects, the City has waived the
payment and performance bond requirements of chapter 39.08 RCW and the retainage
requirements of chapter 60.28 RCW for the work described in Exhibit A.

Vil. Termination.

A. Termination Upon City’s Option. The City shall have the option to terminate this
Agreement at any time. Termination shall be effective upon five (5) days written notice to
the Contractor.

B. Termination for Cause. If the Contractor refuses or fails to complete the tasks
described in Exhibit A, to complete such work by the deadiine established in Section IV, or
to complete such work in a manner satisfactory to the City, then the City may, by written
notice to the Contractor, give notice of its intention to terminate this Agreement. On such
notice, the Contractor shall have five (5) days to cure to the satisfaction of the City or its
representative. If the Contractor fails to cure to the satisfaction of the City, the City shall
send the Contractor a written termination letter which shall be effective upon depositin the
United States mail to the Contractor's address as stated below.

C. Excusable Delays. This Agreement shall not be terminated for the Contractor’s
inability to perform the work due to adverse weather conditions, holidays or mechanical
failures which affect routine scheduling of work, The Contractor shall otherwise perform
the work at appropriately spaced intervals on an as-needed basis.

D. Rights upon Termination. In the event of termination, the City shall only be
responsible to pay for services satisfactorily performed by the Contractor to the effective
date of termination, as described in a final invoice to the City.

LiCity Projects\Projecis\Skansie ProperntyiRoofingiWandor-Service providar Contracd.doc
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VIil. Discrimination. In the hiring of employees for the performance of work under this
Agreement or any subconiract hereunder, the Contractor, its subcontractors or any person
acting on behalf of the Contractor shall not, by reason of race, religion, color, sex, national
origin or the presence of any sensory, mental, or physical handicap, discriminate against
any person who is qualified and available to perform the work to which the employment
relates.

IX. Indemnification. The Contractor shall indemnify and hold the City, its officers,
officials, employees, agents and volunteers harmless from any and all claims, injuries,
damages, losses or suits, and shall pay for all costs, including all legal costs and attomeys’
fees, arising out of or in connection with the performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. The City’s inspection or
acceptance of any of the Contractor's work when completed shall not be grounds to avoid
any of these covenants of indemnification.

in the event of liability for damages arising out of bodily injury to persons or damages o
property caused by or resulting from the concurrent negligence of the Contractor and the
City, its officers, officials, employees, agents and volunteers, the Contractor's liability
hereunder shall be only to the extent of the Contractor's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONTRACTOR'S
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY
FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER
ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this
Agreement.

X. Insurance.

A The Contractor shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Contractor's own work including the work of the Contractor’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Contractor shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and
C. The Contractor is responsible for the payment of any deductible or self-
insured retention that is required by any of the Contractor’s insurance. If the
City is required to contribute to the deductible under any of the Contractor’s
insurance policies, the Contractor shall reimburse the City the full amount of
the deductible.

LCity Projects\Projects\Skansie Proparty\ReofingiVendor-Sarvice provider Contract.doc
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D. The City of Gig Harbor shall be named as an additional insured on the
Contractor's commercial general liability policy. This additionatl insured
endorsement shall be included with evidence of insurance in the form of a
Certificate of Insurance for coverage necessary in Section B. The City
reserves the right to receive a certified and complete copy of all of the
Contractor’s insurance policies.

E. It is the intent of this contract for the Contractor’s insurance to be considered
primary in the event of a loss, damage or suit. The City's own
comprehensive general liability policy will be considered excess coverage in
respect to the City. Additionally, the Contractor's commercial general liability
policy must provide cross-liability coverage as could be achieved under a
standard ISO separation of insured's clause.

F. The Contractor shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to
the City of Gig Harbor at least 30-days in advance of any cancellation,
suspension or material change in the Contractor's coverage.

The Contractor shall procure and maintain for the duration of this Agreement,
comprehensive general liability insurance against claims for injuries to persons or damages
to property which may arise from or in connection with the performance of the work
hereunder by the Contractor, its employees, agents or subcontractors. The cost of such
insurance shall be borne by the Contractor. The Contractor shall maintain limits on such
insurance in the above specified amounts: The coverage shall contain no special
limitations on the scope of protection afforded the City, its officials, officers, employees,
agents, volunteers or representatives.

The Contractor agrees to provide the City with certificates of insurance evidencing the
required coverage before the Contractor begins work under this Agreement. Each
insurance policy required by this clause shall be endorsed to siate that coverage shall not
be suspended, voided, cancelled by either party, reduced in coverage or in limits except
after thirty (30) days prior written notice by certified mail, return receipt requested, has
been given to the City. The City reserves the right to require complete, certified copies of
all required insurance policies at all times.

XI. Entire Agreement. The written provisions and terms of this Agreement, together with
all exhibits attached hereto, alt bids specifications and bid documents shall supersede all
prior verbal statements of any officer or other representative of the City, and such
statements shali not be effective or be construed as entering into or forming a part of, or
altering in any manner whatsoever, this Agreement.

Xll. City’'s Right of Supervision. Even though the Contractor is an indepsendent
contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory completion
thereof. The Contractor agrees to comply with all federal, state and municipal laws, rules
and regulations that are now effective or become applicable within the terms of this
Agreement to the Contractor's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

LiChy Projects\Projects\Skansie PropestyiRoofingVandor-Service provider Contract.doc
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Xlil. Work Performed at the Contractor’s Risk. The Contractor shall take all precautions
necessary and shall be responsible for the safety of its employees, agents and
subcontractors in the performance of the work hereunder and shalf utilize ail protection
necessary for that purpose. All work shall be done at the Contractor's own risk, and the
Confractor shall be responsible for any loss of or damage to materials, tools, or other
articles used or held by the Contractor for use in connection with the work.

XIV. Warranties. The Contractor hereby warrants that it is fully licensed, bonded and
insured to do business in the State of Washington as a general contractor. Cleo's Roofing
will warranty the labor and installation of materials for a one (1) year warranty period.

XV. Modification. No waiver, alteration or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Contractor.

XVL Assignment. Any assignment of this Agreement by the Contractor without the
written consent of the City shall be void.

XVIi. Written Notice. All communications regarding this Agreement shall be sent to the
parties at the addresses listed below, unless notified to the contrary. Any written notice
hereunder shall become effective as of the date of mailing by registered or certified mail,
and shall be deemed sufficiently given if sent to the addressee at the address stated in this
Agresment or such other address as may be hereafter specified in writing.

XViil. Non-Waiver of Breach. The failure of the City to insist upon strict performance of
any of the covenants and agreements contained herein, or to exercise any option herein
conferred in one or more instances shall not be construed to be a waiver or relinquishment
of said covenants, agreements or options, and the same shall be and remain in fuli force
and effect.

XIX. Resolution of Disputes. Should any dispute, misunderstanding or conflict arise as
to the terms and conditions contained in this Agreement, the matter shall first be referred to
the City, and the City shall determine the term or provisions' true intent or meaning. The
City shali also decide all questions which may arise between the parties relative 1o the
actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Contractor under any of the provisions of
this Agreement which cannot be resolved by the City’s determination in a reasonable time,
or if the Contractor does not agree with the City’s decision on the disputed matter,
jurisdiction of any resutting litigation shall be with the Pierce County Superior Court, Pierce
County, Washington. This Agreement shall be governed by and construed in accordance
with the laws of the State of Washington. The prevailing party shall be reimbursed by the
other party for its costs, expenses, and reasonable attorney’s fees incurred in any litigation
arising out of the enforcement of this Agreement.
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with the laws of the State of Washington. The prevailing party shall be reimbursed by the
other party for its costs, expenses, and reasonable attormey’s fees incurred in any litigation
arising out of the enforcement of this Agreement.
IN WITNESS WHEREOQF, the parties have executed this Agreement on the day and
year above written.
CLEO'S RODFING THE CITY OF GIG HARBOR
By: QM 7£\ By
I S DI Lo cee - its Mayor
Notices d be sent to:
Cleo's Roofin City of Gig Harbor
At DAt L skt Atin: David Brareton
. 12218 Vemon Avenue SW Director of Operations
Lakewaod, Washington 88498 3510 Grandview Street
. {253) 581-1055 Gig Harbor, Washington 98335
to fo
By:
City Attorney
Attest:
By:
Moliy M. Towslee, City Clerk

R Pugont A1 e
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STATE OF WASHINGTON )
) s8.
COUNTY OF )

| cerify that | know or have satisfactory evidence that
is the person who appeared before me, and said
person acknowledged that (he/she) signed this instrument, on oath stated that (he/she}
was authorized to execute the instrument and acknowledged it as the

_of Cled’s Roofing to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

DATED:

Notary Public in and for the
State of Washington,

Residing at

My appointment expires:

L\City Projecis\ProjectsiSkansie ProperhyiRoofing\Vendor-Service providar Contract.doc
Ry, August §, 2003

CAMAB1DT 1AGRIDCO08, HXID00 Page 7 of 9




STATE OF WASHINGTON )
} ss.
COUNTYOFPIERCE )

| certify that | know or have satisfactory evidence that __ Gretchen Wilbert is
the person who appeared before me, and said person acknowledged that she signed this
instrument, on oath stated that she was authorized to execute the instrument and
acknowledged it as the Mayor of the City of Gig Harbor, to be the free and voluntary act
of such panty for the uses and purposes mentioned in the instrument.

DATED:

Notary Public in and for the
State of Washington,

Residing at:

My appointment expires:
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12218  Vernon Ave, §W
WA 98498
253-581-1055

Cieo's
Recfing
A Division of Harcor, Inc

CLEOBR"110BP
Atgust 6, 2003
Gig Harbor
Community Development Department
3510 Grandview Strest
Gig Harbor, WA 98335 REVISED Correcied Pricing
Project: Skansis Net Shed Re-Roofing
- ®

Cleo’s Roofing will remove existing roofing, clean up and haul debris away. Provide and install

15# Felt Underlayment, Replace all Metal Flushing, 3 Tab Shingles, and Ridge Cap. To include 20 year
Mife, Material Warrapty, and 2 year Workmanship Warranty.

For The Sure of  $14,304.85

WA Sales Tax  § 1258.00
. Total $15,562.35

Exclusions:; Permits
Note:  Any bad wood will be at timee and material

Respectfully Smmd / /

Jerey Harmoo <
Estimator
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co91080-2 WASHINGTON STATE LIQUOR CONTROL BOARD DATE: 8/04/03

LICENSED ESTABLISHMENTS IN INCORPORATED AREAS CITY OF GIG HARBOR
(BY ZIP CODE) FOR EXPIRATION DATE OF 20031130

LICENSE
LICENSEE BUSINESS NAME AND ADDRESS NUMBER PRIVILEGES

HY-IU-HEE-HEE 367497 SPIRITS/BR/WH REST LOUNGE -~

4309 BURNHAM DR CATERING
GIG HARBOR WA 98335 0000

1  ISEMAN, TNC.

dLYMPIC VILLAGE 76 071544 GROCERY STORE - BEER/WINE

5555 SOUNDVIEW DR NW
GIG HARBOR WA 98335 0000

2 M&J FUEL, L.L.C.

RECEIVED
AUG 6 2003

BY:
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“"THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT
3510 GRANDVIEW STREET
GIG HARBOR, WASHINGTON 98335
{253) 851-6170 ® W w.CITYORGIGHARBOR.NET

TO: MAYOR WILBERT AND CITY COUNCILMEMBERS
FROM: STEVE OSGUTHORPE, AICP _/~ 7.
PLANNING & BUILDING MANAGER
SUBJECT: SECOND READING OF ORDINANCE AMENDING
DESIGN REVIEW PROCEDURES - GHMC CHAPTER 17.98.
DATE: AUGUST 25, 2003

INFORMATION/BACKGROUND .
Attached for the Council's consideration is a draft ordinance amending GHMC Chapter
17.98. This chapter defines the design review process including design review

applicability, application requirements, project review and approval, design variances,
and appeals of decisions. .

The proposed changes include various non-substantive housekeeping amendments.
More significant changes include (1) changing the title of design variances to design
exceptions and (2) making the design review board a recommending body rather than a
decision-making body.

The purpose of changing the name of design variances to design exceptions is to avoid
confusing design variances with general variances that are regulated under Chapter
17.66. The distinction is important because the criteria between design variances and
general variances are different, as are the processing procedures. A general variance
may only be approved by the Hearing Examiner subject to site~-specific hardships being
defined. A design variance may currently be approved by the DRB, based upon the
intended use of a site. Changing the title of design variance to design exception is more
descriptive of what is actually being approved and assures that there is no confusion
between this and our general variance procedures.

The most substantive change in the proposed amendments is changing the DRB to a
recommending body only. This has become necessary because under the current
procedures, the DRB is not able to have open dialogue with the applicant during the
review process because such dialogue can only be allowed under the provisions of a
public hearing. The DRB is not authorized to hold public hearings. Moreover, while the
DRB's decision is appealable to the Hearing Examiner, there are no provisions for
notifying surrounding property owners of the DRB’s decision. They would therefore not
know to appeal a decision that might adversely affect them.
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The staff presented the proposed changes to the Design Review Board on March 27,
2003. While the DRB would probably prefer to retain their decision-making authority,
they generally agreed that they would rather have the ability to dialogue with the
applicant, even if it meant becoming a recommending body only. They recommended a
few minor changes to the proposed text, which have been incorporated into the
attached draft ordinance.

The staff presented the proposed changes fo the Planning Commission during a
worksession on May 1, 2003. A public hearing was held before the Commission on
June 5, 2003. Turnout was light, but those who did attend (primarily architects and
developers who do regular work within City limits) expressed general support for the
changes. The Planning Commission is recommending approval of the changes.

At the August 11, 2003 City Council meeting, an ordinance adopting the proposed
amendments was presented to the Council for first reading and public hearing. One
individual, Mr. Greg Hoeksema, testified at the hearing. He expressed opposition to the
Design Review Board becoming a recommending body only, stating that his attorney
disagreed with City Attorney Carol Morris on the matter of whether or not open dialogue
between the applicant and the DRB constituted a public hearing. It was explained to
Mr. Hoeksema that State law allows only one open record public hearing.
Councilmember Dick asked if it would be possible for an applicant io formally agree to
an additional public hearing if the applicant wished DRB consideration of a proposal
inasmuch as the DRB process was strictly optional. Ms. Morris stated that she would
provide a written response to Councilmember Dick’s guestion in time for the second

reading on this proposal. Her response is therefore attached for the Council’s
consideration.

At the first reading, | stated that staff was recommending a modification to proposed
language in Section 3 of the ordinance (page 4), Section 17.98.035. This Section is
currently titled Design allowances. The proposed amendment would change the title to
Design Review Criteria and would include related changes in the body of the paragraph
below the titie. This change was suggested because there is no definition of design
alfowance in the code, making the section confusing as currently worded. The Council
did not object to the proposed changes. They have therefore been incorporated into
page 4 of the attached draft ordinance, which is now before the Council for second
reading and final action.

POLICY CONSIDERATIONS
Applicable land use policies and codes are as follows:
a. Comprehensive plan:

The City's design standards are based upon the Design Element of the City’s
Comprehensive Plan.
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b. Zoning Code:

Sections of the zoning code pertaining to the Design Review Board's activities
include: Section 17.68.035 — Design allowances, Section 17.98.050 — Design
review and project approval, and Section 17.98.060 — Variances.

c. Design Manual:

Page 4 of the Design Manual defines the DeS|gn Review Board option. This
section will be amended under the general Design Manual update (stili in
progress).

ENVIRONMENTAL ANALYSIS

A SEPA threshold Determination of Nonsignificance (DNS) was issued for the proposed
amendments on April 8, 2003, Notice of the SEPA threshold determination was sent to
agencies with jurisdiction and was published in the Peninsula Gateway on April 16,
2003. The deadline for appealing the determination was Aprit 30, 2003. No appeals
have been filed and, to date, no public comments have been submitted. The public had
the opportunity fo comment on the SEPA determination at the August 11, 2003 public
hearing.

FISCAL IMPACTS

There are no significant adverse fiscal impacts expected with this change. In rare
instances, there may be additionai costs associated with the Hearing Examiner because
he will be the decision maker on design review applications that go before the DRB.
This would be particularly true for DRB recommendations on single-family houses.
Under current codes, there is usually no reason for single-family housing to also go
before the Hearing Examiner. Under the proposed changes, any single-family
application before the DRB must also go before the Hearing Examiner. However, since
the Design Manual's adoption in 1996, there have only been 4 or 5 single-family
applications for DRB review. The impact to single family development will therefore be
limited. Most applications that go before the DRB include related applications that go to
the Hearing Examiner anyhow (e.g., site plan review, conditional use permits).
Additional costs related to the Hearing Examiner will therefore be minimal. -

RECOMMENDATION

The staff recommends that the City Council adopted the attached ordinance as
presented.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL. OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO LAND USE AND
ZONING, AMENDING THE PROCEDURES FOR REVIEW OF
APPLICATIONS REQUESTING DESIGN REVIEW APPROVAL,
CLARIFYING THE PROPER APPLICATION OF DESIGN
MANUAL REGULATIONS; ALLOWING FOR A FINAL
ADMINISTRATIVE APPROVAL OF ALL DESIGN REVIEW
APPLICATIONS MEETING THE DESIGN MANUAL
REGULATIONS; ALLOWING FOR A PUBLIC MEETING AND
DESIGN REVIEW BOARD RECOMMENDATION PROCESS FOR
ALL DESIGN REVIEW APPLICATIONS NOT MEETING THE
DESIGN MANUAL REGULATIONS; INCORPORATING THE
DESIGN REVIEW GOALS FROM THE DESIGN MANUAL;
AMENDING THE PROCEDURE AND CRITERIA FOR DESIGN
REVIEW VARIANCES; AMENDING THE PROCEDURE FOR
APPEALS OF DESIGN REVIEW DECISIONS TO BE
CONSISTENT WITH TITLE 19 GHMC; AMENDING GHMC
SECTIONS: 17.98.010, 17.98.030, 17.98.035, 17.98.040,
17.98.050, 17.98.060, 17.98.070 AND REPEALING GHMC
SECTION 17.98.080.

WHEREAS, the procedures for Design Review approval are now exempt
from the project permit processing procedures in Title 19 GHMC because the
process is basically administrative; and

WHEREAS, the Design Review Board would like to hold public meetings
to obtain input from the public on Design Review applications, but in order for the
Board to do so, the procedures in chapter 17.98 GHMC must change to conform
to Title 19 GHMC; and

WHEREAS, the definition of “public meeting” (RCW 36.70B.020(5))
contemplates that a public meeting may be held on a design review application
so long as the Board issues a recommendation, not a final decision, on the
application; and

WHEREAS, in order to provide an applicant with the ability to receive
Design Review approval and still allow the City to conform with the requirement
in state law and Title 19 GHMC that the final decision issue on the application
within 120 days, a new Design Review processing procedure is needed; and

WHEREAS, the Design Review procedures used by the City in the past
could be improved by clarifying the criteria for variances from the Design Manual,
and how they differentiate between variances granted from the Zoning Code; and




WHEREAS, the Design Review procedures used by the City in the past
could be improved by providing additional public notice of the City's final
decisions on Design Review applications; and

WHEREAS, the City’s SEPA Responsible Official issued a determination
that the adoption of this Ordinance is merely procedural and is therefore exempt
from SEPA under WAC 197-11-800(20); and

WHEREAS, the City Community Development Director forwarded a copy
of this Ordinance to the Washington State Department of Trade and Community
Development on April 8, 2003, pursuant to RCW 36.70A.106; and

WHEREAS, the City Planning Commission held a public hearing on this
Ordinance on June 5, 2003, and made a recommendation of approval to the City
Councit; and

WHEREAS, the City Council considered this Ordinance during its regular
City Council meeting of ; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
. ORDAINS AS FOLLOWS:

Section 1. Section 17.98.010 of the Gig Harbor Municipal Code is hereby
amended to read as follows:

17.98.010 Intent.

A. This chapter and the Design Manual are intended to implement
the goals and policies established in the design element of the
City's Comprehensive Plan by providing design standards and

- procedures for the review of projects described in GHMC
Section 17.98.030 outdoor—projects—and—development—as
described—herein—to determine their—compliance with design
standards as adopted by the City.

B. Gig Harbor's Design Review Goals are to:

1. Encourage design and site planning that:

a. Compliments the existing character of Gig Harbor,
b. Relates visually and physically to  surrounding

development.
. c. Promotes pedestrian usage.
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2. Allow for diversity and creativity in project design. .

3. Facilitate early and ongoing communication among project
proponents, neighborhoods, and the city.

4, Increase public awareness of design issues and options.

5. Provide an objective basis for decisions which affect both
individual projects and the City of Gig Harbor as a whole.

6. Ensure that the intent of goals and objectives contained
within the City of Gig Harbor’ Comprehensive Plan are met.

C. The design review process is not intended to determine the
appropriateness of any given use on a given site or to address
technical requirements, which are otherwise reviewed under the
site plan process. It is intended to protect the general health,
safety and welfare of the citizens by protecting property values;
protecting the natural environment; promoting pedestrian
activities; promoting community pride; protecting historical
resources; preserving the aesthetic gualities which contribute o
the City's small town characteristics which have attracted .
residents, businesses and customers; and promoting the
economic viability of the community by preserving and creating
well-designed commercial districts which attract customers and
businesses. The design review process provides an opportunity
for_ new development to enhance Gig Harbot's character more
effectively than through application of standard zoning

requlations.

Section 2. Section 17.98.030 of the Gig Harbor Municipal Code is
hereby amended to read as follows:

17.98.030 Design Manual Applicability.

A. General Applicability. The Design Manual applies to all
proposals to build, locate, construct, remodel, alter or modify
any fagade on any structure or building or other visibie element
of the facade of the structure or building or site, including, but
not limited to: landscaping, parking lot layout, signs, outdoor
furniture in public or commercial locations, outdoor lighting
fixtures, fences, walls and roofing materials (hereafter referred
to as outdoor proposals), as described in the Design Manual.
Design review approval is required for all outdoor proposals .
which require a building permit, clearing and grading permit, or




which are part of a project or development requiring a site plan,
conditional use pemit or utility extension agreement.

B. Applicability and Review of Historic District Design Section. The
Historic District Design section of the Design Manual shal} apply to all
activities described in subsection (A} above in the entire Historic
District, except that in the R-1 Zone within the Historic District
development-may, at the option of the property owner, development-at
the-option-of-the-property-ewner-development shall conform strictly fo
either the standards of Chapter 17.16 GHMC or the standards
contained in the Design Manual. Exercise of this option by the
property owner shall not affect the City’s ability to require compliance
with all other applicable codes.

Section 3. Section 17.98.035 of the Gig Harbor Municipal Code is hereby
amended fo read as follows:

17.98.035 Design allowancesReview Criteria. All sections of
this title—chapter or the Design Manual, which provide criteria for
DRB design review decision—making—, shall be considered criteria

for design allowances review approval and-not-design-varances.

DeS|gn xcegtions allewanees shall be processed as—a—'llype—u

Fewew—entena—ef—thw—eheptep in accordance wuth the crltena and
procedures set forth in GHMC Section 17.98.060. General and

administrative variances are processed as set forth in_chapter
17.66 GHMC, :

Section 4. Section 17.98.040 of the Gig Harbor Municipal Code is hereby
amended to read as follows:

17.98.040 Design Review application requirements.

Projects which require design review in one or more of the
categories listed under subsections (A) through (E) of this
subsection shall be reviewed under one application addressing
each category under review, or under a separate application for
each individual category. To be considered complete, a_completed



application form along with required design review fees must be

submitted to the City Community Development Department. In
addition, the following information must be submitted with
applications for each category of requested design review:

A. Site Plan Review.

1. Site Plan. A site plan, drawn to scale no smaller than one inch
equals 30 feet showing location and size of all structures, buffer
areas, yards, open spaces, common areas or plazas, walkways
and vehicle areas.

2. Vegetation Plan. A significant vegetation plan which accurately
identifies the species, size and location of all significant
vegetation within the buildable area and within five feet of all
setback lines. :

3. Landscape Plan. A preliminary fandscape plan showing the
species, size and location of all significant vegetation within the
buildable area and within five feet of all setback lines.

4, Site Section Drawings. Section drawings which illustrate
existing and proposed grades in specified areas of concern as
that may be identified by the staff. Alternatively, a topographic
map of the property, delineating contours, existing and
proposed, at no greater than five foot intervals and which
locates existing streams, marshes and other natural features
may be submitted.

5. Grading and Drainage Plan. An accurate grading and drainage
plan which indicates all cuts, fills and required areas of
disturbance necessary to consfruct all retaining walls and
structures. .

6. Utilities Plan. A utilities plan showing location of utilities in
relation to landscape and buffer areas (utility plan must be
consistent with proposed areas of nondisturbance).

B. Landscaping and Paving Review.

1. Final Landscape Plan. A final landscape plan showing type,
size, species, and spacing of all retained and new vegetation.

2. Irrigation Plan. Showing irrigation of all domestic vegetation.
3.Paving Materials. Description of all pedestrian and vehicular
paving materials. Descriptions must specify type, color andfor
texture.

C. Architectural Design Review.




1. Elevation Drawings. Complete elevation drawings of all
buildings showing all trim details, dimensions and proposed
materials including roofing, siding, windows and trim.

2. Sign Plan. A master sign plan showing the location of signage
on buildings consistent with GHMC Chapter 17.80.

3. Architectural Lighting Details. Details on all lighting proposals
which affect architectural detailing (e.g., indirect lighting), or
which are for architectural enhancement.

4. Screening details. Details on how all mechanical and utility
equipment will be screened.

D. Color and Material Review.

1. Color Palette. A color palette of the building’s exterior including
roof, siding, trim.

2. Material Samples. Sample colors of all factory finished

materials including roofing and masonry materials.

3. Fencing Details. Color, type and specification of all fencing and

scroening materials.

E. Outdoor Lighting and Accessories Review.

1. Light Fixture Detail. The type, model, color, location, height,
wattage and area of illumination for all outdoor light fixtures.

2. Accessory Details. The type, model, color and location of all
outdoor furniture, trash receptacles and accessories.

Section 5, Section 17.98.050 of the Gig Harbor Municipal Code is hereby
repealed.

Section 6. A new Section 17.98.050 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows: -

17.98.050 Design Review and Project Approval. The applicant
shall choose one of the following application review paths, based
upon whether or not the application strictly conforms to the Design
Manual:

A. Directors Review. A design review application may be
processed by the Director as follows:

1. The application shall be reviewed for compliance with
the Design Manual and all other applicable codes, The
director shall issue a final decision approving the
application or portions thereof if he/she finds that the
application or portions of the application satisfy the strict




requirements of the Design Manual. The Director shall
not approve any application or portion thereof that does
not comply with applicable codes.

2. An applicant may choose to submit an application for
review by the Director on a single category or multiple
categories from GHMC Section 17.98.040. If an
applicant chooses to submit fewer than all categories
from GHMC Section 17.98.040, the Director shall only
provide preliminary decisions on each category. Once
the City has received a complete application (meaning
that all information has been submitted for processing of
all categories listed in GHMC Section 17.98.040), the
Director shall issue a final decision on the entire
application. The preliminary decisions made by the
Director on each category may be different from the final
decision on the entire application, with regard to each
category.

3. A notice of complete application shall not be issued until
the City has received a complete application (as
described in Section 17.98.040). A notice of application
shall be issued for any complete application processed
under this subsection, as set forth in Title 19 GHMC for a
Type Il project permit application. The complete
application shall otherwise be processed as a Type |
project permit application, and a final decision shall be
issued on a complete application before the deadline
established in GHMC Section 19.05.009. If the final
decision is appealed, the appeal shall be considered in
an open record hearing, as described in Title 19 GHMC.

B. Design Review Board Review. A design review application
may be processed by the Design Review Board as follows:

1. The Board shall review an application or that portion of
an application which does not strictly conform to the
specific requirements of the Design Manual under the
following criteria: (i) whether the altemnative design
presented by the application represents an equivalent or
superior design solution to what would otherwise be
achieved by rigidly applying specific requirements; and
(i) whether the alternative design meets the intent of the
general requirements of the Design Manual. The Design
Review Board shall not review or make a
recommendation on any application or portion of an




application that does not satisfy all other applicable
codes.

The Board’s processing of an application or portion of an
application under this subsection is exempt from project
permit processing in Title 19 GHMC. If an applicant
chooses to submit an application for review by the Board,
it shall submit a written waiver acknowledging that the
application or portion thereof will not be processed under
Title 19 GHMC, except to the extent described in this
subsection 17.98.050(B).

. If an applicant chooses to submit fewer than all
categories from GHMC Section 17.98.040, the Board
shalt only provide preliminary recommendations on each
category. Once the City has received a complete
application (meaning that all information has been
submitted for processing of all categories listed in GHMC
Section 17.98.040), the Board shall issue a
recommendation on the entire application. This
recommendation may be different from the preliminary
recommendation provided on each of the categories
listed in GHMC Section 17.98.040 with regard to each
category.

A notice of complete application shall be issued on the
application once the City has received a complete
application (as described in Section 17.98.040). A notice
of application shall be issued for any complete
application processed under this subsection, as set forth
in Title 19 GHMC for a Type IIl project permit application.

. An application for the Board’s review of a category listed
in GHMC Section 17.98.040 or a complete application
shall proceed as follows:

a. The Planning Staff shaill send notice of a public
meeting to property owners within 300 feet of the subject
property.

b. The public meeting shall be scheduled to be held in
the same manner as a public hearing, as set forth in
GHMC Section 19. 03.003.

c. The Board shall hold a public meeting on the
application or the portion of the application.



d. After the public meeting, the City staff shall draft the .
Board's preliminary recommendation or recommendation
on the application or portion thereof.

e. Once a complete application has received a

recommendation from the Board, an open public hearing

before the Hearing Examiner shall be scheduled for the

application or both the application and the underlying permit

application.

Section 6. Section 17.98.060 of the Gig Harbor Municipal Code is
amended fo read as follows:

17.98.060 Variances. Exceptions

A. Processing. An exception requested under this section shall be
processed in conjunction with a Design Review application, and
shall follow the procedures for permit processing by the Board
as_set forth in GHMC Section 17.98.050(B). An_exception is

used in those situations in which an applicant does not provide
an alternative design to the requirements of the Design Manual.

B. Application. The requirements for a complete Design exception
application are: .

1. _Submittal of a complete design review application as set forth in
GHMC Section 17.98.040.

2. A written statement describing the requested exception.

3. A written statement justifying the granting of the

requested exception pursuant to the criteria of GHMC
Section 17.98.060(D).

C. Board Action. The Board shall issue a recommendation to the
Hearing Examiner on an exception application.

D. Criteria for Approval. All of the following circumstances must be

shown o exist for approval of a Design exception:




findi . an .
'E“a!!"‘e. findings 9: taet Set.t"l':g forth-ana—echowing—that-alt et the

1. Special conditions and circumstances exist which render
a specific requirement of the Design Manual urreasenable
impracticable, given the location and intended use of the
proposed development;

2. The special conditions and circumstances are
characteristic of the proposed general use of a site and not
of a specific tenant;

3. The special conditions and circumstances are not
representative of typical retail, professional office or
residential type development that may be allowed within the
zoning district;

4. The requested exception is based upon functional
consideration rather than personal design preferences;

5. Architectural changes in the project design as a result of
the exception have been sufficiently compensated by other
architectural embellishments, and site plan changes as a
result of the exception have been sufficiently compensated
by other site amenities; and

6. The requested exception will not result in a project that is
inconsistent with the intent and general scope of the design
manual standards.

Section 8. Section 17.98.070 of the Gig Harbor Municipal Code shall be
amended to read as follows:

17.98.070 Recommendations, Decisions and Appeals.
Appeals-of the Direstors-or BRB’s Desisiom

A. The decision rendered by the Director or the recommendation
by the Design Review Board shall be in_writing. The Design
Review Board Chair shall sign the recommendation to be
forwarded to the Hearing Examiner. The
decision/recommendation shali describe the facts surrounding
the application, the applicable Design Manual provisions

10



triggered by the application, include an analysis of the facts and

applicable Design Manual provisions to the facts, and shall
include conclusions supporting _the approval, denial or

recommendation for approval _or_denial under the Design
Manual. :

B. A decision of the Director may be appealed as set foith in Title
19 GHMC for a Type |l project permit application. A
recommendation of the Design Review Board on_an application
or_exception will be acted upon by the hearing examiner in an
open_record hearing either on the design review application_or
the underlying project permit application. '

Section 9. Section 17.98.080 of the Gig Harbor Municipal Code is hereby
repealed.

Section 10. Severability. If any section, sentence, clause or phrase of this
Ordinance is held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, clause or phrase of this Ordinance.

Section 11. Effective Date. This Ordinance shall take effect and be in full

force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig
Harbor this __ day of , 2003.

CITY OF GIG HARBOR




ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:

GRETCHEN WILBERT, MAYOR

- PASSED BY THE CITY COUNCIL:

PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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Law office of

CAROL A. MORRIS rc

August 14, 2003

Mayor and City Council
City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

Re:  Design Review Board Procedures
Dear Mayor and City Council:

Councilmember Dick asked me whether the City may exempt processing of design
review applications from the requirements in RCW 36.70B.060, which provides that the
City may only have one open record hearing and one closed record appeal on a project
permit application. The City is also required to issue a final decision on the project
permit application within 120 days after the application is determined complete. RCW
36.70B.080. The answer to his question is yes, the City may exempt processing of
applications from these requirements, as long as the City does so by resolution or
ordinance, and determines that this particular type of permits present special
circumstances warranting a different review process. RCW 36.70B.140.

Background

Since March 31, 1996, the City has been required to establish and implement permit
processing procedures that provide for no more than one open record hearing and one
closed record appeal. RCW 36.70B.050, 36.70B.060. An open record hearing is defined
in RCW 36.70B.020(3) as: “a hearing conducted by a single hearing body or officer
authorized by the local government to conduct such hearings, that creates the local
government’s record through testimony and submission of evidence and information,
under procedures prescribed by the local government by ordinance or resolution.” The
City has established open record hearing procedures in chapter 19.05 GHMC.

The City is also required to provide an optional consolidated project review process and
to issue a final decision on project permit applications within 120 days after receipt of the
complete application. RCW 36.70B.060(3). This means that if a developer submits two
or more project permit applications relating to a project action, and if the developer
chooses to have consolidated permit processing, the City must process related permits
together by this deadline. RCW 36.70B.120. Under the consolidated permit review
process, the determination of application completeness, notice of application and notice
of final decision must include all project permits being reviewed, and there must be no

more than one open record hearing and one closed record appeal. RCW 36.70B.060,
36.70B.120.

P.O. Box 948, 7223 Seawitch Lane N'W, Seabeck, Washington 98380-0948
{360) 830-0328 Fax (360) 830-0355




Mayor and City Council
August 14, 2003
Page 2

To comply with the above state laws, the City allows an applicant to obtain design review
approval by submitting an application in conformance with the Design Review Manual,
to be processed administratively by staff. GHMC Section 17.98.050. Staff review of
such applications does not involve a public hearing or meeting, and the decision issues
within 120 days. If an applicant requests that a permit submitted with a design review
application be processed under consolidated permit processing, the City can do so, as
long as the staff, not the Board, processes the application.

As an alternative, an applicant may decide to submit an application that does not comply
with the Design Review Manual for review by the Design Review Board. GHMC
Section 17.98.050(B)(1). Because Board review typically takes longer, the City requires
that an applicant choosing the process must sign a waiver of the requirement for a final
decision within 120 days. State law allows the parties to waive the 120 day deadline.
RCW 36.70B.080(3). The current procedure in the City’s code does not allow the Board
to hold public meetings or hearings, nor does it allow testimony to be presented to the
Board by the applicant or the public. The Board currently does not comply with any of
the requirements for holding a public hearing or meeting.

Proposed Ordinance

The change in the ordinance before Council is proposed so that the Board may hold a
public meeting and make recommendations on design review applications. (A “public
meeting” is defined in RCW 36.70B.020(5).) There is no prohibition on the Board’s
ability to hold more than one public meeting on a design review application. However,
the Board will only be able to make a recommendation, not a final decision on a design
review application after a public meeting.

Why it is not advisable to allow the Board to hold an open record hearing and make

a final decision on a design review application, even if exempted from chapter

36.70B RCW,

All decisionmakers (the staff, the Board and the Hearing Examiner) are required to
follow the Design Review Manual in making their decisions/recommendations. The
Manual was adopted by the City Council to reflect the desires of the citizens for the
City’s appearance. Consistent decisions implementing the standards, goals and intent of
the Manual will ensure the desired appearance of the City. Better decisions do not result
merely because Gig Harbor residents sit as a Board to make those decisions.
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If the procedures are changed to allow the Design Review Board to hold open record
hearings, applicants (and their expensive consultants) may have to prepare and attend two
or more open record hearings on their development applications. Consider the situation
in which the City allows the Design Review Board to make the final decision on a design
review application, after an open record public hearing. The Board will never be the
decisionmaker on the underlying development application, so the applicant will probably
have to prepare for and attend two or more separate public hearings.

If the City decides to avoid the statutory requirements for one open record hearing and
one closed record appeal, it must exempt the process from chapter 36.70B RCW, as
provided in RCW 36.70B.140. However, the fact that the City has exempted it from
chapter 36.70B RCW does not mean that the Design Review Board would not have to
comply with other laws applicable to the open record hearing. For example, the Board
would have to comply with the Appearance of Fairness doctrine in holding open record
public hearings, or risk having its decision invalidated. The Board would have to ensure
that timely notice of the public hearing issued. The Board would be required to conduct
the hearing as the Hearing Examiner currently does, by swearing in witnesses, receiving
and marking exhibits, preparing a written and tape recorded record of the proceeding,
conducting deliberations on the facts and issues presented by the applications, voting on
the applications, directing staff to prepare findings and conclusions to reflect the Board’s
decisions, voting on the findings and conclusions and ensuring that the final decision
issued in 2 timely fashion.

As this Council is aware, there are standards of adequacy for the final written decision
that must be observed. These standards are very high: “Findings of fact by an
administrative agency are subject to the same requirements as findings of fact drawn by a
trial court.” Weyerhaeuser v. Pierce County, 124 Wn.2d 26, 873 P.2d 498 (1994).
Liability may be imposed on a municipality and/or the individual decisionmakers for
arbitrary and capricious decisionmaking. Lutheran Day Care v. Snohomish County, 119
Wn.2d 91, 122, 929, P.2d 746 (1992); Mission Springs v. Spokane, 134 Wn.2d 947, 954
P.2d 250 (1998); Hayes v. Seattle, 131 Wn.2d 706, 934 P.2d 1179 (1997).

Recently, the City Council hired an attorney hearing examiner to reduce the City’s
exposure to liability for damages for land use decisionmaking by a non-attorney. The
City Council also voted to eliminate their own ability to make final decisions on most
land use applications, even though the City Attorney was available during every Council
meeting to provide advice and draft the written decision.
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If the City now decides to allow the Board to hold open record public hearings and make
final decisions, the City and the individual Board members will be exposed to liability for
damages. None of the Board members are attorneys, and the City Attorney does not
attend any Design Review Board meetings to provide advice on land use decisionmaking.

For all of the above reasons, I do not recommend that the Board be allowed the ability to
hold open record hearings and issue final decisions. This change would provide no
additional benefit to the City, but would disadvantage permit applicants and increase
exposure to liability to both the Boardmembers and the City. If you have any questions,

please let me know.
Very truly yours,

arol A. Morris
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“THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY COUNCIL MEMBERS

FROM: CAROL A. MORRIS, CITY ATTORNEY /- A 4™

SUBJECT: SECOND READING OF AN ORDINANGE — AMENDING SECTION
13.34.060 GHMC

DATE: AUGUST 25, 2003

INFORMATION/BACKGROUND

Following the Washington Supreme Court invalidation of the petition method for
annexations, (Grant County Fire Protection District v. City of Moses Lake, 145 Wn.2d
702 (2002)), the City took action to remove the requirement that outside utility extension
agreements be conditioned upon an agreement not to protest annexation. The
Washington Legislature recently adopted Chapter 331 (SSB 5409) of the Laws of
Washington, 2003, which provides a new direct petition method. It is now appropriate
for the City to reinstate the ‘no protest’ annexation requirement. First reading of this
Ordinance was held on August 11, 2003.

The City Attorney has draft the proposed Ordinance for consideration by the Council.

RECOMMENDATION
I recommend that the Council approve the Ordinance as presented.

3510 GRANDVIEW STREET * GG HARBOR, WASHINGTON 98335 o (253) 8316170 = www.CITYORGIGHARBOR.NET




ORDINANCE NO. .

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO THE CITY’S PROVISION OF WATER AND
SEWER OUTSIDE CITY LIMITS BY CONTRACT WITH OWNERS OF
PROPERTY, REINSTATING THE REQUIREMENT THAT AN APPLICANT
REQUESTING EXTENSION OF WATER OR SEWER SERVICE FROM THE
CITY TO PROPERTY OUTSIDE THE CITY LIMITS SIGN A UTILITY
EXTENSION AGREEMENT, WHICH INCLUDES, AS ONE CONDITION OF
SUCH SERVICE, THAT THE PROPERTY OWNER AGREE TO SIGN A
PETITION FOR ANNEXATION OF HIS/HER PROPERTY WHEN
REQUESTED BY THE CITY, NOW THAT A NEW STATE LAW HAS BEEN
ADOPTED FOR THE PETITION METHOD OF ANNEXATION (CH. 331,
SSB 5409, WASHINGTON LAWS, 2003), AMENDING GHMC SECTION
13.34.060.

WHEREAS, the City has the authority under RCW 35.67.310 and RCW
35.92.170 to provide water and sewer service outside the city limits under such
conditions the City adopts by ordinance; and .

WHEREAS, the City adopted an ordinance describing the conditions under which
water and sewer service may be extended (GHMC Section 13.34.060); and

WHEREAS, the original ordinance adopting GHMC Section 13.34.060 included a
requirement that the property owner agree to sign a petition for annexation of his/her
property when asked to do so by the City; and

WHEREAS, the Washington Supreme Court recently invalidated the petition method
for annexations in Grant County Fire Profection District v. City of Moses Lake, 145 Wn.2d
702 {2002); and

WHEREAS, the Washington Legislature subsequently adopted Chapter 331 (SSB

5409) of the Laws of Washington, 2003, which provides a new direct petition method; and
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. WHEREAS, the City Council desires to reinstate, as a condition for the provision of
water and/or sewer service outside the City limits, the requirement that a property owner
sign a petition for annexation of his/her property when asked to do so by the City; and

WHEREAS, the City's SEPA Responsible Official has determined that this
ordinance is categorically exempt from SEPA under WAC 197-11-800(20); Now,
Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, ORDAINS
AS FOLLOWS:

Section 1. Section 13.34.060 of the Gig Harbor Municipal Code is hereby amended

to read as follows:

13.34.60 Utility Extension Agreement. Every applicant for water and/or
sewer service outside the city limits, except for municipal
. corporations or quasi-municipal corporations, such as water,
sewer or fire districts making application under GHMC Section
13.34.070, must agree to sign an agreement with the City, which
conditions the provision of the service on the following terms:

* * *

H. Agreement Not to Protest Annexation. The owner shall provide
the City with an irrevocable power of attorney to allow a City
representative to sign a petition for annexation on behalf of the
property owner or the property owner shall agree to sign a
petition(s) for annexation of his/her property when requested to do
s0 by the city. '

* * *

Section 2. Severability. If any portion of this Ordinance or its application to
any person or circumstances is held by a court of competent jurisdiction to be

invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the




remainder of the Ordinance or the application of the remainder {0 other persons or

circumstances.

Section 3. Effective Date. This ordinance shall take effect and be in full force five

(5) days after passage and publication of an approved summary consisting of the title.

PASSED by the Council and approved by the Mayor of the City of Gig Harbor

this __th day of 2003.
ATTEST/AUTHENTICATED:
By:

CITY OF GIG HARBOR

GRETCHEN WILBERT, MAYOR

MOLLY TOWSLEE, CITY CLERK

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK: 8/2/03
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.




SUMMARY OF ORDINANCE NO. ___

of the City of Gig Harbor, Washington

On __, the City Council of the City of Gig Harbor, Washington,
approved Ordinance No. __ , the main points of which are summarized by its title as
follows:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO THE CITY’S PROVISION OF WATER AND
SEWER OUTSIDE CITY LIMITS BY CONTRACT WITH OWNERS OF
PROPERTY, REINSTATING THE REQUIREMENT THAT AN APPLICANT
REQUESTING EXTENSION OF WATER OR SEWER SERVICE FROM THE
CITY TO PROPERTY OQUTSIDE THE CITY LIMITS SIGN A UTILITY
EXTENSION AGREEMENT, WHICH INCLUDES, AS ONE CONDITION OF
SUCH SERVICE, THAT THE PROPERTY OWNER AGREE TO SIGN A
PETITION FOR ANNEXATION OF HIS/HER PROPERTY WHEN
REQUESTED BY THE CITY, NOW THAT A NEW STATE LAW HAS BEEN
ADOPTED FOR THE PETITION METHOD OF ANNEXATION (CH. 331,
S$SB 5409, WASHINGTON LAWS, 2003), AMENDING GHMC SECTION
13.34.060.

The full text of this Ordinance will be mailed upon request.

APPROVED by the City Council at their meeting of , 2003.

MOLLY TOWSLEE, CITY CLERK
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“"THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT
3510 GRANDVIEW STREET
G1G HARBOR, WASHINGTON 98335
{253) 851-6170 * W W.CITYOFGIGHARBOR.NET
TO: MAYOR WILBERT AND CITY COUNCIL MEMBERS
FROM: JOHN P. VODOPICH, AICP
COMMUNITY DEVELOPMENT DIRECTOR
SUBJECT: SIX-YEAR TRANSPORTATION IMPROVEMENT PROGRAM,

2004 - 2009
DATE: AUGUST 25, 2003
INTRODUCTION/BACKGROUND

Local agencies are required to prepare a Six-Year Transportation Improvement
Program (TiIP) under RCW 35.77.010. Siate and federal funding for
transportation projects are tied to approved Six-Year Transportation
Improvement Programs. While a TIP represents the anticipated projects over a
six-year period, the projects undertaken in any given year are subject to the
annual budget deliberation process.

The attached Six-Year TIP for 2004 through 2009 is consistent with the City of
Gig Harbor Transportation Plan (March 2002), and updates last year's amended
TIP to reflect projects anticipated to be completed this year, newly funded
projects, those anticipated to carry over into 2004, and the most current cost
information.

The TIP includes the construction of improvements on Olympic Drive and 56™
Street and is dependent upon the availability of state funding. The design and
construction of intersection improvements at 36" Street and Point Fosdick Drive
is contingent on WSDOT Tacoma Narrows Bridge prolect and Pierce County
funding. The TIP also anticipates the design of 38™ Avenue, Grandview Street
Improvements Phase 2, and the 45" Avenue Pedestrian project for 2004 with
construction dates contingent upon successful grant funding.

Miscellaneous projects in the 2005 program will respond to pavement, sidewalk,
and storm drainage needs on a prioritized basis depending on location, severity,
traffic volumes, safety, and funding.

FISCAL CONSIDERATIONS

Adoption of the Six-Year Transportation Improvement Program does not directly
affect the City’s finances. The fiscal impacts will be reviewed during the annual
budgeting process. Depending upon the availability of funds and other

LCouncil Memos\2003 Council Memos\2003 Six-Year TIP.doc




. MAYOR WILBERT AND CITY COUNCIL MEMBERS
AUGUST 25, 2003
PAGE 2

considerations, the Council may elect to fund more or fewer projects, and/or
change project priorities.

RECOMMENDATION
| recommend that the Council approve the attached resolution adopting the Six-
Year Transportation improvement Program (2004-2009).

LaCouncil Memos\2003 Council Memos\2003 Six-Year TIP doc




CITY OF GIG HARBOR
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, ADOPTING A SIX-YEAR
TRANSPORTATION IMPROVEMENT PROGRAM AND DIRECTING
THE SAME TO BE FILED WITH THE STATE SECRETARY OF
TRANSPORTATION AND THE TRANSPORTATION IMPROVEMENT
BOARD.

WHEREAS, pursuant to the requirements of Chapters 35.77 and 47.26 RCW, the City Council
of the City of Gig Harbor has previously adopted a Comprehensive Transportation Plan and
Transportation Improvement Program, including an arterial street construction program, and
thereafter periodically modified said comprehensive transportation program by resolution, and

WHEREAS, the City Council has reviewed the work accomplished under the said Program,
determined current and future City street and arterial needs, and based upon these findings has
prepared a Six-Year Transportation Improvement Program for the ensuing six (6) calendar years,
and

WHEREAS, a public hearing was held on the said Six-Year Transportation Improvement
Program on August 25, 2003, and

WHEREAS, the City SEPA responsible official finds that there will be no significant adverse
environmental impacts as a result of adoption or implementation of the Six-Year Transportation
Improvement Program,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, HEREBY RESOLVES AS FOLLOWS:

Section 1. Program Adopted. The Six-Year Transportation Improvement Program for the City
of Gig Harbor, as revised and extended for the ensuing six {6) calendar years (2004-2009,
inclusive), a copy of which is attached hereto as Exhibit A and incorporated herein by this
reference as if fully set forth herein, which Program sets forth the project location, type of
improvement and the estimated cost thereof, is hereby adopted and approved.

Section 2. Filing of Program. Pursuant to Chapter 35.77 RCW, the City Clerk is hereby
authorized and directed to file a copy of this resolution forthwith, together with the Exhibit A
attached hereto, with the Secretary of Transportation and a copy with the Transportation
Improvement Board for the State of Washington.




RESOLVED this 25 day of August, 2003.

ATTEST/AUTHENTICATED:

APPROVED:

CITY CLERK, MOLLY TOWSLEE

FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:

RESOLUTION NO.

MAYOR, GRETCHEN WILBERT



Exhibit A

% Washington State Department of Transportation Six Year Transportation Improvement Program
Agency: Gig Harbar : DRAFT From 2004 to 2009

Co.No.: 27 Co, Name: Pierce Co. Hearing Date; Adoption Date:
CityNo.: 0490  MPORTPO: PSRC : Amend Date: Resolution No.:

Project Costs in Thousands of Dollars , Federaly Funted
. Fund Source Iformation Expzndlt'u;e Schedule Projacts Only
Federal Funding {Local Agancy) RAW
Requireq

Foase | Foderal E;gf[f]y pie | state | Local | Total ot | g | o | T [Ewe ol
Code Phass | Code | Funds | Funds | Fumds sth | TYP? | v

a 10 1 12 13 14 15 16 17 18 19 20 2t

Project Identification

A. Federal Ald No. B. Bridgs No.
"'_g C. Project Title

2

D, Street/Road Name or Number

E. Baginning MP orroad - Ending MP or road
F. Describa Work to be Dene

1 2 3 )4

8 ) 1 ps | P 15
Skansia Ave Pedestrian mprovament Projact

Skansie Avenve
from: Alsmative High School 10 Rosedals

& cueb, guiter, k, planiat strip, Slorm drakiage, @nd minor
fcaning along the Lnime d north ghda of Skarmie Ave. Totals . 70 30 100 100

P | oan cni smmeos | i APl 3000l 1000] aoee] 3006  1000] [

Improvemeant
Typeis)
Status

Total Length

Hility Codes

Funetional
Class

w
- ]
-~y

2 | =|Project Phase
@
5

4115/2004 PEMP 70 0 100 160

o

14 ] 2
CLYMPIC DRIVE/SSIh STREET IMPROVEMENTS

Olympie Drive & 56th Ave,

fromm: 38th Ave - ter Point Fosdick Drive
Reconstruction lo provide B 5-ane saztion, wf bicyels lanes, curbs, gutiers,
wmmwmmmmm lef-turn pockets /

liakniinn

823

Teotais : _ 3000 000 4000 3000 3009

PE T 172004 | ' T [ 1] 18]  150] 5]
CN | &M2006 APl ‘1a7s|  e25| 2500 | 1o0oo] ts0e

15 3 : P { D58
551h ST,/ PT. FOSDICK DR, IMPROVEMENTS
S6th Straat / Point Fosdick Driva

from: Olmpis Drive to: Olympic Drive

Recongriction t3 provide a Hana section, w/ hlnydnlmu.u.m.m -
and sidewalks, lefi-tutm pockels / inndscapsd madian whare feasibie, Totals 1875 Lt} 2650 150 1050 1500

7 ¢ Grandview Sireat (Phase 2) 03| P 2 gﬁ | mggg; ! | T —[ —{ 2133_[ gr 5I:.l 200[ |
Grandview Strest

frorn: Plonesr Ave. ta: Stinson Ave,

| Reconsiruct Grangview Street to provide two 11 foot lanes w/ blke lanes, . i
C5G, and sidewatc Totals 250 250 50 200

GRS

MEAVOO|(E04000

Report Dste:  August 7, 2003 Pags 1 ,
Supersedes previous aditions.




A
Washington State Department of Transportation
V?I

Agency: Gig Harbor .

Exhibit A

DRAFT

Six Year Transportation Improvement Progran
From 2004 to 2009

Co, No: 27 Co.Name: Pierce Co. Hearing Date: Adoption Date;
CltyNo.: p4go  MPOIRTPO: pSRC Amend Date: " Resolutlon No.:
Project ldantification _ Project Costs In Thousands of Dollars Federatly Funded
. A. Federal Ald No. B, Bridge No, $ Fund Soures formation Expsnditure Schedule Projects Only
5 L . . AN 2 {Local Agency)
g 28| C. Project Title 4R 8|z Federal Funding yw
§ 2 E | D. Street/Road Name or Number Elo 3 § % Phase [ Foderal |Federal | State | . | | o At | gy | ROQUIed
£ [BZ | E Beginning MPorroad ~ Ending MP or road [ 2 Start Fund  1Costbty | Fund | o da F u:: Fund 1st 2nd 3rd | Thru ‘| Date
F. Describa Work to be Done S {mmitdiyyyy) | Cods | Phase | Code | TdN0S | FURdS | Funds g | TYPe | mavny
1] 2 3 4 | 5] 6 |7 18 5 10 1 12 13 14 16 18 17 18 19 20 21
171! 5 o3| p! 10 | ¢ {PE| 17172004 ' 588 588 264 294
38TH AVENUE IMPROVEMENTS -PHASE 1 08 p PON| snioe7 AR 4s0]  s200] 6000 B0DO
38th Avenue 04 0
from: ity Limits 1o: 36t Strest G
Completa design, & construct 2- f S-lana saction, w/ el turm pockeis, & w/ T
loycle 10, CU, 20 Duierd O bl Fioes, & encscaped planar sto W | Totals 4800 1788 6588 204 294 6000
B8] 6 o6 ! s | .04 ¢ |PE| 1172004 I | 20| 20 20] ] '
45th AVE PED IMP PROJECT G |CMN1 8n004 l 50/ 50 50
45th Avenue P
from: Point Fosdick to: 30th Avenue Cf T
Construet curd, putter & sidawalk along the north &ide of 45t from PL w
Foafick t 301h Ava. Totals 70 70 70
7] 7 03| P|] o0 | ¢ jON| 612004 T |wspoTl  “2s0]  esol  eool — soo} I ]
36th/Point Fosdick intersaciion G
: P
from: to: T
Raconstruct the intarssction jo provide 8 modem day roundabeul.
Totals 250 850 900 00
17, 8 03 | P | o5 | ¢ |PE) 1122008 r I 1101 410 ! 11n| l
GRANDVIEW STREET IMP, (Phase 3) 05 G. |EN| 3n2008 i 00| 400 ! 400
Grandview Strest P
from: McDonaid Ave, to: Soundview Dtive 3 .
R 5 Include sitewalis w bike lanes and curb and guttsr with T
Handscape strips, W Totals 510 510 110 400
Supersedes preVidus aditinne

. Raport pate. 17,2003



_—~ Exnibit A . .
¥} Vestivston State Department of Transportation DR FE, Six Year Transportation Improvement Progran
Agency: Gig Harbor . From 2004 to 2009
Co.Nox 27 Co. Name:  Pierce Co. _ Hearing Date: Adoption Date:
City Na.: 0490 MPO/RTPO: pPSRC ' Amend Date: Resolution No.:
Profect ldentification _ Project Costs In Thousands of Dollars Exponditure Schodul Federally Funded
- A. Federal Aid No. B. Bridge No. £ £ g Fund Source Information I(’::ca! .;ega:cya) ule Projacts Only
__g 3(EE ] o Project e i g i S § Federal Funding , ven
2E : Reguivad
c|& D. StrestRoad Name or Number (= Phase Fadaral |Federal | Staje 4ih 40U
2 |02 | E Beginning MP orroad - Ending MP or road - E g 3 %. Start Fund |Costby | Fund m é‘m FTumn;rs st 2nd 34 | Thru E.;’:; (ﬂm
F. Describe Work to be Done £ |mmidyyyy)| Code | Phase | Code Bth
1 2 3 4 5 <] 7 B 8 10 1 12 13 14 15 18 17 18 12 20 21
19 B o3| p | o3 | o joN| srroos 520 520 620
PRENTICE STREET IMPROVEMENTS 05 P
Prenfice Sireet T
from: Fannimore Street -~ te: Bumbam Drive w
Gurbs and gutters on both sldes, sidawak({s), 810 sewsr Improvements, 8
and landacaped planier sirip whore fexsinig. [£1 Totals 520 520 ' 520
0.5 PE | 10H/2005 | 150] 150 | 180
R BRIARWOOD LANE IMPROVEMENTS oF g CN I 81112006 l } I PSMP| w0l  260] 350 | [ 360
Briarwood Lana P
from: 36th Avenus 1o: Point Foedick Drive G
Consiruct curhs, gutiars and skdewalvpsdastiian patiway on the souts T
widn, plsnder Sirip(s), irathe inlands, aod lghting, Totals 100 400 500 153 350_
5 PE| 1M/2006 [ a00[ -400 ] [ 400
KA 38th AVENUE IMPROVEMENTS-PHASE 2 ' 33 P 3 CN | 4172008 I I | ‘”"’ 3000]  1000) 4000 I [ 4000
38th Avenue - 04 O
from: 5&th Streat to: Hunt Street G
Complsta desian, & COnRStUCt 2- £ 3-ane saction, we Il aum pockets, & w/ T
blcycle lanaa, curos, and guttars cn both sides, @ (andscaped pianier strip W | Totals : 3000 1400 4400 400 4000
19 | 12 03 [ P | 028 | ¢ [CN] 82008 | . ! i sool  s00] I =00
FRANKLIN AVE. tMP (Phase 2) 05 P
Frankiin Avanus ! Fuller Strest T
fram: Peacock Hil Avenus o Bumbars Drive w
|Previds curbs, gmhr&anﬁﬂdaMsmbommmsm ]
|improvements, waler main raph L, snd trafMc g fr] Totals 500 500 800
Report Date:  August 7, 2003 Page 3
Supersedes previous editions
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A, .
¥ Vchinston State Department of Transportation _ Exhibit A Six Year Transportation Improvement Program
Agency: Gig Harbor DRAFT " From 2004 to 2009
Co.No: 27 Co. Name: Pigrce Co. : : Hearing Date; Adoption Date;
CltyNo: gagp  MPO/RTPO: pgRe ‘Amend Date: Resolution No.:
Project IdentHication Project Cosis in Thousands of Dollars Federally Funded
_ A. Federal Aid No, 8. Bridge No. E? ? b " Fund Source Informatien Ex‘(’zgg;‘;‘;:::;d“’e Projects Only
§ g {281 ¢ Project Titie i 8 S |8 Feders! Funding ey
£3 E E | o. strest/Road Nama or Number E_r— 3 £ g % | Phase Fodoral |Federal | State | o || o | qoo) dth | g | Reuired
& |&Z | E Beginning MP orroad - Ending MP or road E F |3 % Start Fund ) Costby | Fund | % das F:::s Fomts | 18t ond ard | Thru Typ: Date
F. Describe Work to be Done (mmtidyyryt| Code | Phase { Code sth My
1] 2 3 . 4 15| 6 |7 |8 B 10 1 12 13 | 14 15 16 17 18 1w | 20 21
o0 13 01 P 0.03 p PE 1H2006 10 10 10
DOWNTOWN PARKING LOT CONSTRUCTION CN| 2nmeeo? 5 50 0
Downtown Parking Lot
from: Ceniral Busn, Dist, to; Cantral Busn. Dist.
Construct addiional off-strest parking In :
conformance w ihe Ciy's Design Guidelinea Tatals B0 80 10 . 50
. 028 PE | 1/1/2008 | | &8 &5 &5
17 M RNHAM DRIVE IMPROVEMENTS PHASE 1 gg 1h g cN | 41472007 ! ! T psuP| 260l 70}  3s0 | I 350
Bumham Drive G '
from: Harborview Drtve to: Frankin Avenue P
Reconsiruction, including major widsning, curbs, s
guiters, Shom sawer inp T .| Totals _ 280 135| 416 85 350
- 0.34 PE] 11172008 ! i 75 75 | i 75| -
Lol R V. STREET IMPROVEMENTS 33 P W lon| srzoor l r I PsMPl 251 23] w48 ! l 178
Vemhardsen Street
from: City lLimits to: Peacoek Hill Avenue
Prvemment retoeation andio sy, i
storm sewear, curbs, guiters, and sidewalk(s), Totals 25 1908 223 . 75 175
) 0.53 FE | 11/2008 STP(L) 70 i ! 20| o0 ] CT)
"8 | ™ osEpALE STREET MPROVEMENTS (Phase 2 gg ? 3 N &nizbo7 ’ STPU) I 4% J | a8l sos ! I soof F
Rosedale Street : T
from: City Limits to: Stats Route 16 12131/06
Minor widening 1o provide 2-theu lanes, :
channelization, lsft-tum pockats, bicyels lanes, ] Totals £05 54 593 %0 503

. Report Date: 17,2003 . . Page d @
R Supersedes pre s editions



A, . ] . - :
¥/ \ashington State Department of Transportation Exhibit A Six Year Transportation Improvement Program
Agency:  Gig Harbor DR AFT From 2004 o 2009
Co.No: 27 Co. Name:  Pierce Co. ' Hearing Date: ' Adoption Data:
CityNo.: 0400  MPO/RTPO: pSRC Amend Dats: Reszoiution No.:
Project identification Projact Costs In Thousands of Dollars it Fedarally Funded
A, Federal Ald No., E. Bridge No, . 'g Fund Source information . EXPO(L:cﬂu;ng::;)dule Projects Oniy
% 3 28| ¢ projectmitle g é z_ é Federal Funding AW
5|2 E| D. strestRoad Name or Number & Phase Fedaral |Federal | State . ath. Required
Q=
i |22 & Beginning MP orroad « Ending MP or rosd E g E g Start Fund |Costby | Fund m l!‘-:ne:i l;ru%l:ls 1st 2t 3rd | Thru %;;i; Dats
F. Destribe Work to be Done B lmmuodvyy | Code | Phase | Code 8th (YY)
1 2 3 4 5 B 7 8 8 - 18 1 12 13 14 15 18 17 18 19 20 21
7 | 17 03| P 45 PE { 172007 . 275 275 . 75
BURNHAM DRIVE IMPROVEMENTS FHASE 2 05 CN| 4172008 : PSMPI  2000f 500 2500 2500
. 12
from: Frankflin Avenue to! NorivSouth: Connsclor .
. Recongiruction, incuding majcr wigening, curbs,
gutiers, sidewalks, S sewe? Imprivamants, ) Totals 2000 775 2778 2775
18 | 18 03 | P | 034 | ¢ |PE] V=0T | STRUY) 35 B 5] 40 ! [ 40
ROSEDALE STREET IMPROVEMENTS (Phase 3) o5 p |CN| Snzooe | STPLY) 205 . 58| 0 ! } 360
IRozedale Sirast : T
from: State Route 18 fo: Shiray Avenue
Minor widening o provide 2-thn lanes curbs, guttars, slotm sewst
W“:;fm:"m Sidewalk o0 ona ghde, and  provigions for / Totals 230 80 30 390
141 19 s p| oes | c|Pe | 14412007 l ‘ | i | 40] 40 | 40
PY. FOSDIGK DR PED IMP PROJECT G {GN | sHmoo7 ! I 228l 25 - ‘ ’ 225
Point Fosdick Drive P
from; Herbor County Lane  to: 36th Ava, T
This projict wil constut abpimdmaialy 2800 LF of curb, putier, and w
sidewalk along tha aast side of PL Foadisk om Harbor County Drive Tetals 265 2685 265
5 PE[ tro07 I 70 70 " i 70
1920 scth Court hie g CN| SH2008 ‘ ‘ | | I ssol 380 I 350
50th Court T
from; Olympic Drive to: 38th Sireet
{Construci new two kane roadwey with C,5.6 0.
Totals 420 420 420

Page 5

Supersedes previous edifions
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-~ Exhibit A - . .
FJp Voshington state Department of Transportation R F? Six Year Transportation Improvement Progran
Agency:  Gig Harbor D From 2004 to 2009
Co.No: 27 Co.Name: Piarce Co. Hearing Date: Adoption Date:
City No.t o400 MPO/RTPO: PSRC Amend Dats: Resolution No.:
Project IdentHication - Project Costs in Thousands of Dollars Federafly Funded
A. Federal Ald No, B. Bridge No. _ ‘E Fund Sourca Information Expenditure Schedule Prajects Only
= . =1 @ 2 {Local Agency)
5 " g é C. Project Titls E g ; 2 Federat Funding AW
oA D. Street/Road Nama or Number Phase Federal |Feteral | State 4t _ | Required
£ [T2 | E Beginning MP orroad - Ending MP or road E g 8 |E] stant Fund |Costby | Fund m I[_-‘f“"g; l__‘;fn':Js 1t | ond | ad | Thru Erm Dala
F. Describe Work to ba Done £ [mmidny) | Code | Phase | Code _ 6th (MHAY)
1] 2 3 4 | 8| 85 |7 |8 8 10 1 12 13 14 15 % 7 18 19 | 20 21
16 | 21 o3| p| 30 | p [PE| 1nR2007 80 &0 g0
Harborview Deive Imp Project 05 g SN} grzes 500 500 500
06 T
from: North Harborview o: Burnham Otive w
Raconstruct madway {6 provide for C,G, & SAY with bike lanes and
llandscaps sirips, Totals 560 580 580 |
17 | 22 ot | p | 081 | p |PE] 12007 | ToetERT 100] T too] | [ 100
NORTH-SOUTH CONNEGTOR {Swede Hit Road) ' W
Swade Hill Road
from: Bumham Drive 1o: Bofgen Bhd.
Comider pressrvation far north-south circulation
& xcCeys In the Gig Harbor North area. TDt_a!S 100 180 100
17 | 23 o3P 10 | [FE ! 112006 I | 0| 400 I 400
BURNHAM DRIVE IMPROVEMENTS PHASE 3 04 G [CNi 412009 ' PS”PT 3000l 1000 4°°°I ‘ 3000
12 0 _
trom: North/South Connector  to; Borgen BLVD $
Totals _ 3000 1400 4400 3400
1.0 PE | 1/1/2008 PSMP | 22| 20] 42 42
16 | 24 36t £ HUNT STREET (Phase 1) gf} P g cN| sneoee ! I PsMP| 124 42|  te8 I 188
35th Ave. & Hunt Street G
from; Skansifivenus fo: 56th Ave, P
Prelminary dagipn of & 2-/3-{ane secton, w/ medan T
&lor ek fivm pockets, bicycks (anas, curbs, gutters, W [ Totals 148 &2 208 . 208

i RepoﬂD_alo:.'?,zﬂoa

. Pege B
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&P Veshington State Department of Transportation Exhibit A Six Year Transportation Improvement Progran
Agency: Gig Harbor DR AFT "From 2004 to 2009
Go.No.: 27 Go. Nama:  Piercs Co. Hearing Data: Adoption Date:
City No.: D490 MPO/RTPO: pgRC Amend Date: Resolution No.:
Project identification Projset Costs in Thousands of Dollars . E Siture Schadul Faderally Funded
- A. Fedsral Ald No, B. Bridgs No. - " 'g § 9 Fund Source information x?Egca} ;;e:c; ule Projects Only
g E .-.Eﬁ ¢, Project Title E% g 2 Eﬂ Fedaral Funding RAW
L&ls E | 0. StrestRoad Name or Number E_P - g g Phass Federal [Federal | State | oo [ oo | yora ath | g Required
£ |AZ) E Beginning MPorroad - Ending MP or road £ - 3. Start Fund Costby | Fund Funds | Funde | Funds 18t 2nd ard Thru TYPG‘ ﬂm
F. Describe Work to be Done £ (mmddyyy) | Cods | Phase | Code ath
1 2 3 4 § 8 7 8 g 10 1" 12 13 14 15 18 17 18 19 20 21
. o[P[0 | c el mame | sro | o e =
CRE ENT Vi CONNECTOR P len| snzone STR(U) 1637] OTHER| 1672 258 3864 3564
Crescant Valley Road T
from: Crocent Vaiey Road  1o: Peacock Hill Avenus G
Furchasa right-of-way, desion and construct a
2. / S-lane rosd, inclyding peved shoukden, stom Totals . 1860 2150 200 4300 4300
e AR EHEAEE - Y
HUNT ST XING OF 8R-16 KIMBALL DR EXT. 03 S on | ariro0e pab v 20,  AP|  sus2l  seal  os7s l { o578
from: 38th Avenus to: Kimball Drive T
Design, purchase Hght-okwsy, and conatryct & 2- tane G -
undercrossing of SR-18, : W | Totals 5379 . saB 398 12475 12478
14 | 27 pgalp 5 C
‘Wallochet Drive Improvement Project 04 G -
Wollochet Drive ’ P
from: Hunt Strest te; 5R-16 5
Widan roadway 1o provide for 1140t fanes with addiienal lanes to w
apmmiﬁz “.Hf Emw ramp modtfications wih €,5 & SW with T | Totals
i6 | 28 : g2 | pl 4 1 o |PE] 112000 | I ) [ 50| 50 I 50
Huni/Skansis Intersaction Improvements G [N [ 28| 280 I 1 25¢
Hunt Straet and Skansle Ave, P
from: Hunt Street to: Skansie Ave. S
waiallaion of a naw Faific algnal or 8 roundabout st the intsrsection of Hunt W
Strae and Skansis Ava. T Totals 00 300 200
Grand Totals for Gig Harbor 8074 27494 12904 4B472 4584 3324 3380 36271
Report Date:  August 7, 2003 Page 7 :
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Cig gagrsof

“THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT
3510 GRANDVIEW STREET
(G1G HARBOR, WASHINGTON 98335
(253} 851-6170 ® WWwwW.CITYOFGIGHARBOR.NET

TO: MAYOR WILBERT AND CITY,COUNCIL MEMBERS
FROM: JOHN P. VODOPICH, AICP
COMMUNITY DEVEL.OPMENT DIRECTOR
SUBJECT: PUMP STATION 3A SETTLEMENT AGREEMENT
AND ACCEPTANCE OF THE WORK
DATE: AUGUST 25, 2003

INTRODUCTION/BACKGROUND

On March 26, 2001, City Council awarded the construction project to Strider
Construction Co. Inc., in the amount of $1,101,863.30. [n March 2002, the pump
station was put into operation. The contractor has fulfilled all the obligations of the
Pump Station construction contract, and City Council acceptance of the pump station is
requested. This agreement resolves the dispute between Strider and the City as to the
amount of money needed to pay Strider for all work and materials associated with the
project, and to close-out the project. The contents of the settlement agreement was
previously presented to the Council in executive session.

The parties have agreed that the City will pay Strider a settlement payment of
$20,408.59, which represents the amount agreed to by the parties to be full settlement
and discharge of all claims made by Strider, or could be made by Strider, for the
project.

The City Attorney and the City Enginecer have reviewed this agreement and both
recommend City ratification of this agreement. The council must be informed of a
supplier claim in the amount of $50,000 that has been made against the retainage on
this project. The City will not release the retainage until the supplier claim has been
resolved.

FISCAL CONSIDERATIONS
Although this is a non-budgeted item, sufficient funds are available within the Sewer
Operating Fund to make the settlement payment.

RECOMMENDATION

I recommend that the Council move for approval of the Release and Covenant Not To
Sue with Strider Construction Co., Inc. and authorize the Mayor to execute the
document on behalf of the City, and to authorize the City staff to make a final payment
in the amount of $20,408.59 to Strider Construction Co., Inc. and for Council formal
acceptance of the Pump Station 3A project.

LACouncil Memaos\2003 Council MemosiPumg Station 3A Setilement Agreement.doc




s RECEIVED CERTIFICATE OF _
qarsOF AUG 04 2003 compLETION @

CITY OF GIG HARBOR

“THE MARITIME CITY” - PUBLIC WORKS DEPT
CONTRACTOR
STRIDER CONSTRUCTION COMPANY, INC.
MAILING ADDRESS '
4721 NORTHWEST DRIVE _
CITY STATE ZIP DATE _
BELLINGHAM WA 98226 6/4/03
STATE PROJECT NO. . FEDERAL-AID PROJECT NO. OTHER:
N/A N/A N/A,
PROJECT:
SEWAGE PUMP STATION 3A
CE8SP - 0002 :
DATE WORK PHYSICALLY COMPLETED FINAL AMOUNT _
3122102 $ 1,107 372.62

Contractor's Certification

|, the Undersigned, having first been duly swom, certify that the attached Final Estimate and Reconciliation of
Quantities is a proper charge for work performed and material furnished to the City of Gig Harbor for the above
Project; that the same or any part thereof has not been paid; and that | am authorized to sign for the claimant
{Contractor); that in connection with the work performed and to the best of my knowledge no lean, gratuity or gift of
monay in any form whatsoever has been extended to any employee of the City of Gig Harbor nor have | rented or .
purchased any equipment or materials from any employee of the City of Gig Harbor, | further certify that the attached
Final Estimate and Reconciliation of Quantities is a frue and correct statement showing all of the monies due me from
the City of Gig Harbor under this contract; that | have carefully examined said Final Estimate and Reconcliliation of

Quantities and understand the same; and that | hereby release the City of Gig Harbor from any and all claims of
whatsoever natur ﬂ’m‘,have arising out of the performance of said gontragt, which are gpt set forth in said
Final Estimate a@tﬂé B

§ ‘bj‘ Quantities, (See "Note” below) ) /

.z‘-'é !gw e*;\\ ‘-,g
£ o NOT**‘F“' % E AConiractor Autharized Signature Required)
= : —y — =T o
5.?-\ PUELIC ;gé" y James A. Gebhardt, President
27,5 A Signature Here)
‘ LRI XIS (Type Sig
Sub da Mﬁl@'ﬁle this _S{<T day of _ Juy 2003
'~ 5 -
i notary public in and for the State of Washington,
U
residing at ___ BELAINCH AN
Clty of Gig Harbor Certification
I co the attached Final Estimate and Reconciliation of {
Qm:uﬁtfyﬂn to be based upon actual measurements, and to APPROVED: Date 8'4’ Pq
be true and correet:
X : X
Associate Enginesr
Date of
Acceptance By X
NOTE: Contractor’s claims, if any, must be included and the Contractor’s Certification must Bé"' Tt

labeled indicating a claim attached,

LACiy Projects\Projects0002 Pump Station 3A\Cerfification of Completion.doc




RELEASE AND COVENANT NOT TO SUE

This Release and Covenant Not to Sue (hereinafter refemred to as “Rclcasc;’) is
made and entered into by and between the City of Gig Harbor (her¢inafter the “City™), a
Washington municipal corporation, and Strider Construction Company, Inc., (hereinafter
“Strider”), 2 corporation iicenscd to do business in Washington, located at 4721
Northwest Road, Bellingham, Washington 98226.

RECITALS

A. The City awarded a construction contract to Strider Construction on or about
March 2001, for the construction of Pump Station 3A. at 3900 Harborview Drive, Gig
Harbor, Washington (hereinafter the “Project”). As of the date of execution of this
Release, construction is complete.

B. Strider and the City have a dispute as to the amount of money needed to pay
Strider for all work and materials associated with the Project, and to close out the Project.

C. The City and Strider have reached a compromise in the amount of money
needed to pay Strider for all work and materials associated with the Project, and to close
out the Project. The parties have agreed that the City will pay Strider one million, cne
hundred seven thousand, three hundred seventy-two dollars and sixty-two cents
$1,107,372.62 (including retail sales tax), which represents the amount agreed by the
parties to be the full settlement and discharge of all claims made by Strider or that could
have been made by Strider for the Project. The parties have also agreed that the
compromise settlement and discharge was conditioned upon Strider’s execution of this

Release.



“

AGREEMENT .

In exchange for the consideration described herein, the parties agree as follows:

1. RELEASE AND DISCHARGE. In consideration of the City’s payment to
Strider of one million, one hundred seven thousand, three hundred seventy-two dollars
and sixty-two cents $1,107,372.62 (including retail sales tax), Strider hereby releases and
forever discharges the City, its insurers, agents, officers, elected and appointed officials
and employees, from any and all claims, demands, debts, liabilities, damages (including
attorney’s fées and costs), additional compensation, interest, causes of action of whatever
kind or nature, known or unknown, existing or arising in the future, relating to the Prc;j ect
as described above, or any claim made by Strider to the City. This payment shall be
disbursed as provided in Section 3 herein, and no interest shall accrue on this amount
prior to the date of payment, and no interest shall accrue as against the City on any .
money withheld by the City pursuant to any court order or any money retained by the
City as required by law. This amount includes all money or payments Strider believes
that it is entitled to under the contract between the parties for the project. Once this
payment is made, Strider will receive no further payment from the City.

The City releases Strider, its insurers, sureties, agents, officers and employees
from any and all claims, demands, debts, liabilities, damages (including liquidated

~ damages, attorneys fees and costs), additional compensation, interest, causes of action of

whatever kind of nature, known or unknown, existing or in the future, relating to the
Project described above, PROVIDED THAT: nlothing in this Release and Covenant Not

to Sue shall affect the rights of any third parties or the bonds executed by Strider for the




Project, which shall remain in effect until released by the City in writing under the terms
and conditions of the bonds.

This Release includes, but is not limited to, all alleged acts, causes of action or
claims as included in the correspondence or requests for change orders, reports, etc.,
between Strider and the City relating to the Project, or which could have been included in
any such documents and any other related documents provided to the City on the subject
of the Projecf, with the exception of the bonds executed by Strider for the Project. In
order for Strider to be released under the performance and maintenance bonds executed
by Strider for the Project, the City must release Strider in writing under the terms and |
conditions of the bonds.

2. INDEMNIFICATION. Strider expressly agrees and stipulates that, in

consideration of the aforesaid payment, to indemnify and forever hold harmless the City, .
its insurer, officials, officers, elected or appointed, agents, and employées, against loss
from any and all further claims, requests for additional compensation, interest, debts,
demands and actions in l‘aw or equity that may be hereafter made or brought by Strider
for the purpose of enforcing a further claim for damages or losses arising from the
disputed amount or claiﬁ‘n described in this Release.

3. DATE OF PAYMENT. The City shall not be obligated to pay the amount set
| forth in Section 1 herein until after the | expiration of thirty (30) days after its final
acceptance of the Project, and after receipt aﬁd payment of sales tax by the State and
payment of any prevailing wage claims. This Release‘ shall not affect the City’s ability to
withhold any retained pércentage in accordance with state law, in the event that any

claims are filed.




4. WAIVER. No term or provision herein shall be deemed waived and no breach
excused unless such waiver or consent shall be in writing and signed by the party claimed

to have waived or consented.

5. ENTIRE AGREEMENT. This Agreement, including all documents

referenced herein, constitutes the entire Agreement between the parties and supersedes all
proposals, oral and written, between the parties on the subject matter of this Agreement.

6. ACKNOWIEDGEMENT. The representatives of the parties who. execute this

Release hereby warrant that they are authorized representatives and have the authority to
execute this Release on their behalf, that they have read this Release and know the
contents thereof, and further acknowledge that its terms are contractual and not mere
recit;tls. Upon proper execution and delivery, this Release will constitute as against each
party a valid, legal and binding obligation, and will be enforceable against each party in
accordance with the terms herein. -

7. SPECIFIC PERFORMANCE. The parties speqiﬁca.lly agree that damages
may not be an adequate remedy for breach of this Release, and that the _iaarties_ are entitled
to compel specific performance of all material terms of this Release, by any party in
default hereof, as well as to oﬁtain damages. All terms and pnlavisions of this Release are
material,

8. GOVERNING LAW AND VENUE, This Release shall be governed by and

construed in accordance with the laws of the State of Washington.  Venue for any action -
arising out of or relating to this Release shall lie in Pierce County Superior Court, or the

U.S. District Court for the Western District. In the event a lawsuit is filed to enforce the




terms of this Agreement, the prevailing party shall be entitled to recover its reasonable

attorneys’ fees and costs.

9. ASSIGNS TO BE BOUND. This Agreement shail be binding on the parties
and their successors in interest, heirs and assigns.

THE UNDERSIGNED HAVE READ THE FOREGOING RELEASE,
KNOW THE CONTENTS THEREOF, HAVE CONSULTED WITH AN
ATTORNEY REGARDING ITS MEANING, ACKNOWLEDGE THAT ITS
TERMS ARE CONTRACTUAL AND NOT MERE RECITALS,
ACKNOWLEDGE THAT EACH HAS SIGNED OF HIS Ok HER OWN FREE

ACT, AND ACKNOWLEDGE THAT THEY FULLY UNDERSTAND THIS

RELEASE.,
Executed this ___ day of _, 2003.
THE CITY OF GIG HARBOR STRIDER CONSTRUCTION, INC.
By ' 7/ ke
-Its Mayor Its President James A. Gebhardt
ATTEST:

City Clerk, Molly Towslee

APPROVED AS TO FORM:

City Attorney, Carol A. Morris




STATE OF WASHINGTON ' )

) s8.

COUNTY OF _whatconm )

I certify that I know or have satisfactory evidence that James A. Gebhardt is the
person who appeared before me, and said person acknowledged that he/ghe signed this
instrument, on oath acknowledged that he/she was authorized to execute the instrument
and acknowledged it to be the free and voluntary act of Strider Construction, Inc., for the

uses and purposes mentioned in the instrument,

DATED: 5/27/03

;uuu.
o SNELLE L. 4 5%,

Ny neerry, <> L
§ S, ‘;35’0'“5* %
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g ‘§ NOTARY %% <
E :
: .
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*
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NOTARY PUBLIC ip d fonthe
State of Washmgton, my
Commission expires; _11/13/05.




STATE OF WASHINGTON )
) ss.

COUNTY OF )

I certify that 1 know or have satisfactory evidence that Gretchen Wilbert is the
person who appeared before me, and said person acknowledged that she signed this
instrument, on oath acknowledged that she was authorized to execute the instrument as
the Mayor of the City of Gig Harbor, and acknowledged it to be the free and voluntary
act of the City of Gig Harbor, for the uses and purposes mentioned in the instrument.

DATED:

NOTARY PUBLIC in and for the
State of Washington, my '
Commission expires:
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*THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY COUNCIL MEMBERS
FROM: JOHN P. VODOPICH, AICP

COMMUNITY DEVELOPMENT DIRECTOR
SUBJECT: WILKINSON FARM RE-ROOFING

CONTRACT AUTHORIZATION
DATE: AUGUST 25, 2003
INTRODUCTION/BACKGROUND

A recent inspectlon of the roof of the Wilkinson House identified leaks in the emstlng
roof requiring complete replacement of the cedar shakes. Contractor will remove and
replace the house and garage roofing with #1 grade cedar shakes. Five potentiai
contractors were contacted in accordance with the City’s Small Works Roster process
(Resolution No. 592). Three contractors responded with the following price quotations:

Cleo’'s Roofing $ 13,104.00
Peninsula Roofing, LLC $ 14,813.00
Wright Roofing, Inc. $ 17,287.00

Based on the price quotations received, the lowest price quotation was from Cleo’s
Roofing in the amount of thirteen thousand one hundred four dollars and zero cents
($13,104.00) excluding state sales tax.

it is anticipated that the work wilt be completed within four weeks after contract award.

FISCAL CONSIDERATIONS
This is an unbudgeted objective utilizing existing funds in the Park Department. This

contract may require a future budget amendment if funds are depleted by the end of the
fiscal year.

RECOMMENDATION

1 recommend the Council authorize the award and execution of the contract for the
Wilkinson Farm house and garage re-toofing to Cleo’s Roofing as the lowest
responsible respondent, for their bid quotation amount of thirteen thousand one
hundred four dollars and zero cents ($13,104.00).

L:ACoureil Memosi2003 Council Memosi2003 Wilkinson Farm Roeof. doc
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AGREEMENT FOR CONSTRUCTION SERVICES R
BETWEEN CITY OF GIG HARBOR .
AND CLEO’S ROOFING

THIS AGREEMENT, is made this day of ,200___, byand
between the City of Gig Harbor (hereinafter the “City"), and CLEO'S ROOFING, a
Washington corporation, located and doing business at 12218 Vernon Avenue SW,
Lakewood, WA 98498, (hereinafter "Contractor"}).

WHEREAS, the City desires to hire the Contractor to perform the work described in
Exhibit A and the Contractor agrees to perform such work under the terms set forth in
this Agreement; and

WHEREAS, in the process of selection of the Contractor and award of this
contract, the City has utilized the procedures in RCW 39.04.155(3);

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

1. Description of Work. The Contractor shall perform all work as described in Exhibit A,

which is attached hereto and incorporated herein by this reference, in a workman-like

manner according to standard construction practices. The work shall generally include the
fumishing of all, materials and labor necessary 1o 1ear off old roofing of Wilkinson Farm

home and garage, clean-up and hauling away of debris, and complete instaliation of new .
#1 Grade medium cedar shake roof. The Contractor shall not perform any additional

services without the express permission of the City.

li. Payment.

A. The City shall pay the Contractor the total sum of thirteen thousand one hundred
four dollars and zero cents ($13.104.00), excluding sales tax, for the services described in
Section 1 herein. This is the maximum amount to be paid under this Agreement for the
tasks described in Exhibit A, and shall not be exceeded without prior written authorization
from the City in the form of a negotiated and executed change order.

B. After completion of the work, the City shalil pay the full amount of an invoice within
thirty (30) days of receipt. If the City objects to all or any portion of any invoice, it shall so
notify the Contractor of the same within fifteen (15) days from the date of receipt and shall
pay that portion of the invoice not in dispute, and the parties shall immediately make every
effort to settle the disputed portion.

lll. Relationship of Parties. The parties intend that an independent contractor - owner
relationship will be created by this Agreement. As the Contractor is customarily engaged in
an independently established trade which encompasses the specific service provided fo
the City hereunder, no agent, employee, representative or subcontractor of the Contractor
shall be, or shall be deemed 10 be the employee, agent, representative or subcontractor of
the City. In the performance of the work, the Contractor is an independent contractor with
the ability to control and direct the performance and details of the work, the City being .
interested only in the results obtained under this Agreement. None of the benefits provided
by the City to its employses, including, but not limited to, compensation, insurance and
unemployment insurance, are available from the Cily to the employees, agents,

L:\City Projects\Projects\wilkinson Farm\Roofing\Wandor-Service provider Contract.dec
Rev. Aogusl b, 2663

CABME187.1 AGRIOD008. 00000 Page10f9




representatives or subcontractors of the Contractor. The Contractor will be solely and
entirely responsible for its acts and for the acts of the Contractor's agents, employees,
representatives and subcontractors during the performance of this Agreement. The City
may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Contractor performs hersunder.

IV. Duration of Work. The City and the Contractor agree that work will begin on the tasks
described in Exhibit A immediately upon execution of this Agreement by both parties. The
Contractor shall perform all work required by the Agreement on or before September 31,
2003. The indemnification provisions of Section IX shall survive expiration of this
Agreement.

V. Prevailing Wages. Wages paid by the Contractor shall be not less than the prevailing
rate of wage in the same trade or occupation in Pierce County as determined by the
industrial statistician of the State Department of Labor and Industries and effective as of the
date of this contract.

Before any payment can be made, the Contractor and each subcontractor shall submit a
*Statement of Intent to Pay Prevailing Wages" to the City’s Contract Compliance Division,
which has been approved by the State Department of Labor and Industries. Each voucher
claim (invoice) submitted by the Contractor for payment of work shall have an Affidavit of
Wages Paid, which states that the prevailing wages have been paid in aocordance with the
pre-filed "Statement(s) of Intent to Pay Prevailing Wages".

Vi. Waiver of Performance Bond and Retalnage: Limited Public Works Process. As
allowed in RCW 39.04.155(3) for limited public works projects, the City has waived the
payment and performance bond requirements of chapter 39.08 RCW and the retainage
requirements of chapter 60.28 RCW for the work described in Exhibit A.

VIl. Termination.

A. Termination Upon City's Option. The City shall have the option to terminate this
Agreement at any time. Termination shall be effective upon five (5) days written notice to
the Contractor.

B. Termination for Cause. If the Contractor refuses or fails to complete the tasks
described in Exhibit A, to complete such work by the deadline established in Section IV, or
to complete such work in a manner satisfactory to the City, then the City may, by written
notice to the Contractor, give notice of its intention to terminate this Agreement. On such
notice, the Contractor shall have five (5) days to cure to the satisfaction of the City or its
representative. If the Contractor fails to cure to the satisfaction of the City, the City shall
send the Contractor a written termination letter which shall be effective upon depositin the
United States mail to the Contractor’s address as stated below.

C. Excusable Delays. This Agreement shall not be terminated for the Contractor's
inability to perform the work due to adverse weather conditions, holidays or mechanical
failures which affect routine scheduling of work. The Contractor shall otherwise perform
the work at appropriately spaced intervals on an as-needed basis.

D. Rights upon Termination. In the event of termination, the City shail only be
responsible to pay for services satisfactorily performed by the Contractor to the effective
date of termination, as described in a final invoice to the City.

L\City Projacis\Projects\Wilkinson FarmiRoofingtVendor-Servica provider Conlracl.dot
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V. Discrimination. In the hiring of employees for the performance of work under this
Agreement or any subcontract hereunder, the Contractor, its subcontractors or any person
acting on behalf of the Contractor shall not, by reason of race, religion, color, sex, national
origin or the presence of any sensory, mental, or physical handicap, discriminate against
any person who is qualified and available to perform the work to which the employment
relates.

IX. Indemnification. The Contractor shall indemnify and hold the City, its officers,
officials, employees, agents and volunteers harmless from any and all claims, injuries,
damages, losses or suits, and shall pay for all costs, including all legal costs and attorneys’
fees, arising out of or in connection with the performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. The City’s inspection or
acceptance of any of the Contractor’s work when completed shali not be grounds to avoid
any of these covenants of indemnification.

in the event of liability for damages arising out of bodily injury to persons or damages to
property caused by or resulting from the concurrent negligence of the Contractor and the
City, its officers, officials, employees, agents and volunteers, the Contractor’s liability
hereunder shall be only to the extent of the Contractor’s negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONTRACTOR'S
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY
FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER
ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this
Agreement.

X. Insurance.

A The Contractor shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Contractor's own work including the work of the Contractor's
agents, representatives, employees, sub-consultants or sub-contractors.

B.  Before beginning work on the project described in this Agreement, the
Contractor shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, conftractual liability, products and completed
operations, property damage, and employers liability, and
C.  The Contractor is responsible for the payment of any deductible or self-
insured retention that is required by any of the Contractor’s insurance. 1f the
City is required to contribute to the deductible under any of the Contractor's
insurance policies, the Contractor shall reimburse the City the full amount of
the deductible.

L\City Projects\Projects\Wilikinson Farm\Reofing\Vendor-Service provider Contract.dog
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D. The City of Gig Harbor shall be named as an additional insured on the
Contractor's commercial general liability policy. This additional insured
endorsement shall be included with evidence of insurance in the form of a
Certificate of Insurance for coverage necessary in Section B. The City
reserves the right to receive a certified and complete copy of all of the
Contractor’s insurance policies.

E. It is the intent of this contract for the Contractor's insurance to be considered
primary in the event of a loss, damage or suit. The City's own
comprehensive general liability policy will be considered excess coverage in
respect to the City. Additionally, the Contractor's commercial general liability
policy must provide cross-liability coverage as could be achieved under a
standard ISO separation of insured’s clause.

F. The Contractor shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to
the City of Gig Harbor at least 30-days in advance of any cancellation,
suspension or material change in the Contractor's coverage.

The Contractor shall procure and maintain for the duration of this Agreement,
comprehensive general liability insurance against claims for injuries to persons or damages
to property which may arise from or in connection with the performance of the work
hereunder by the Contractor, its employees, agents or subcontractors. The cost of such
insurance shall be borne by the Contractor. The Contractor shall maintain limits on such
insurance in the above specified amounts: The coverage shall contain no special
limitations on the scope of protection afforded the City, its officials, officers, employees,
agents, volunteers or representatives.

The Contractor agrees to provide the City with cerificates of insurance evidencing the
required coverage before the Contractor begins work under this Agreement. Each
insurance policy required by this clause shall be endorsed to state that coverage shall not
be suspended, voided, cancelled by either party, reduced in coverage or in limits except
after thirty (30) days prior written notice by certified mail, return receipt requested, has
been given to the City. The City reserves the right to require complete, certified copies of
all required insurance policies at all times.

XI. Entire Agreement. The written provisions and terms of this Agreement, together with
al} exhibits attached hereto, all bids specifications and bid documents shall supersede all
prior verbal statements of any officer or other representative of the City, and such
statements shall not be effective or be construed as entering into or forming a part of, or
altering in any manner whatsoever, this Agreement.

Xll. City’s Right of Supervision. Even though the Contractor is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shallbe
subject to the City's general right of inspection to secure the satisfactory completion
thereof. The Contractor agrees to comply with all federal, state and municipal laws, rules
and regulations that are now effective or become applicable within the terms of this
Agreement to the Contractor's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

LaCity Projects\ProjectsiWilkinson FammiRocfing\Wendor-Service provider Conlract dos
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XIll. Work Performed at the Contractor’s Risk. The Contractor shall take all precautions
necessary and shall be responsible for the safety of its employees, agents and
subcontractors in the performance of the work hereunder and shall utilize all protection
necessary for that purpose. All work shall be done at the Contractor's own risk, and the
Contractor shall be responsible for any loss of or damage to materials, tools, or other
articles used or held by the Contractor for use in connection with the work.

XIV. Warranties. The Contractor hereby warrants that it is fully licensed, bonded and
insured to do business in the State of Washington as a general contractor. Cleo’s Roofing
will warranty the labor and installation of materials for a one (1) year warranty period.

XV. Modification. No waiver, alteration or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Contractor.

XVI. Assignment. Any assignment of this Agreement by the Contractor without the
written consent of the City shall be void.

XVI. Written Notice. All communications regarding this Agreement shall be sent to the
parties at the addresses listed below, unless notified to the contrary. Any written notice
hereunder shall become effective as of the date of mailing by registered or certified mai,
and shall be deemed sufficiently given if sent to the addressee at the address stated in this
Agreement or such other address as may be hereafter specified in writing.

XVHl. Non-Waiver of Breach. The failure of the City to insist upon strict performance of
any of the covenants and agreements contained herein, or to exercise any option herein
conferred in one or more instances shall not be construed to be a waiver or relinquishment
of said covenants, agreements or options, and the same shall be and remain in full force
and effect.

XIX. Resolution of Disputes. Should any dispute, misunderstanding or conflict arise as
to the terms and conditions contained in this Agreement, the matter shall first be referred to
the City, and the City shall determine the term or provisions' true intent or meaning. The
City shall also decide all questions which may arise between the parties relative to the
actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Contractor under any of the provisions of
this Agreement which cannot be resolved by the City’s determination in a reasonable time,
or it the Contractor does not agree with the Cily’s decision on the disputed matter,
jurisdiction of any resulting litigation shall be with the Pierce County Superior Court, Pierce
County, Washington. This Agreement shall be governed by and construed in accordance
with the laws of the State of Washington. The prevailing party shall be reimbursed by the
other party for its costs, expenses, and reasonable attorney’s fees incurred in any litigation
arising out of the enforcement of this Agreement.

LACity Projects\Projects\Wilkinson FarmiRoofing\Wendor-Sarvice provider Conlract.doc
Row: Augusl 8, 2003

CAMSET97.1AGR/DCO0E 906000 Page 5 0of 9




with the laws of the State of Washington. The prevailing party shall be reimbursed by the
other party for its costs, expenses, and reasanable attorney's fees incurred in any litigation
arising out of the enforcement of this Agreement.

IN WITNESS WHEREOQF, the parties have executed this Agreement on the day and

year above written.

CLEO’S ROOFING THE CITY OF GIG HARBOR
By: g% %\ By:
its fiRe S, '5/ i e 7 its Mayor
Notices s to:
Cleo’s Roofin City of Gig Harbor
Attn: DA L e Attn: David Brereton
12218 Vernon Avenue SW Director of Operations
Lakewood, Washington 98498 3510 Grandview Streetl
. (253) 581-1055 Gig Harbor, Washington 98335
(] to fo
By.
City Attomey
Attest:
By:
Moily M. Towslee, City Clerk

\



STATE OF WASHINGTON )
' ) 88.
COUNTY OF )
| certify that | know or have salisfactory evidence that

is the person who appeared before me, and said
person acknowledged that (he/she) signed this instrument, on oath stated that (he/she)
was authorized to execute the instrument and acknowledged it as the

of Cleo’s Roofing to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

DATED:

Notary Public in and for the
State of Washington,

Residing at
My appointment expires:

L\City Projects\Projects\Wilkinson FarmiRoofing\Wendor-Servica provider Comract doc
Rev, August &, 2009
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STATE OF WASHINGTON }
) 8.
COUNTYOFPIERCE )

1 certify that | know or have satisfactory evidence that __ Gretchen Wilbert is
the person who appeared before me, and said person acknowledged that she signed this
instrument, on oath stated that she was authorized to execute the instrument and
acknowledged it as the Mayor of the City of Gig Harbor, to be the free and voluntary act
of such party for the uses and purposes mentiocned in the instrument.

DATED:

Notary Public in and for the
State of Washington,

Residing at:

My appointment expires:

LASity Projects\ProjectsiWilkinson FarmiRoodingWendos-Service provider Contract dog
Rew. Augusl 8, 2003
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12218 Yemon Ave, SW

Lakewood, WA 98498
253-581-1055
Clev's
Roaofing
A Division of Marcor, Inc
CLEOSR"110BP
Angust 6, 2003
Gig Harbor
Cammunity Deve!opmenl Departmant
3510 Grandview Strest

Gig Harbor, WA 98335

Project: Wilkinson Farm Re-Roofing AL20 (1 ANCLUDES GARAGE
et 4113 Rosedale Street " e pen pesBic on q[c!es@suo,amby

Bid:

Cleo’s Roofing will remove exsting reofing, clean up uwind haul debriz away, Provide and instalt
30# Shake Liner, # 1 Grade Medium Cedar Shake, New Metal RV-38 Vens, and Leads. To include 2 year
Workmanship Warranty.

For The Sum of $13,104.00
Wa Sales Tax § 1,153.00
‘Total $14,257.00

Exclasions: Permits
Note:  Any bad wood will be &t time and material

LT -

‘(an'y Harmon




Sent By: OPA-OLYMPIC RESOURCE MANAGEMENT; 3606974084; Aug-8-03 12:39; Page 2/2

3

A Prpe Resourcer Company

August 8, 2003

Gig Harbor City Council
. 3510 Grandview Street
Gig Harbor, WA 88335

Re: Comprehensive Plan Amendment for Gig Harbor North Area

Honorable City Council:

Through the almost 3 years of processing our application, we have worked hard to
address community and City concems as they have surfaced. The evidence of this
hard work is the relatively positive public testimony and Iacl( of contraversy as we enter

the final stages.

. We understand that a lingering concern is the potential that less than desirable tenants
- could locate on our property. To alieviate such concerns, we would like to affirm in the
written record that we will not under any c1rcumstances sell or lease a commercial site

to either of the following entities:
¢ Wal-Mart store, Sam’s Club store, or any other use owned by any affiliate,
- subsidiary, or successor of Wal-Mart Stores, Inc.
» Fred Meyer Stores, or-any other use owned by any affiliate, subsndlary, or
SUCCOssor of The Kroger Company. :

On another note, our negotiations with Costco contlnue fo be very posittve and have
included the preparation of a number of site plans by their architects and engineers.

- Assuming we achieve a positive result this Monday, we will be working to finalize our
agreement with them and begin workmg with your staff to take the. pianning effort to the

next stage.

Very truly

: on”R'dse
- President
- Olympic Property Group

ce: Mark Hoppen, John'Vodopich, Carol Morris (City of Gig Harbor)

. — Obymipic Property Gm
19245 Tenth Avenue Northeast, Poulsba, \VA 933’.70 7456
. (360) 697-6626 = Seactle: (206) 292-0517 + Fax; (360) 697-1156
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RECEIVED

JUL 31 2003

CITY OF GIG HARBOR
OPERATIONS 2 FNGINEERING




