AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
March 13, 2006 - 7:00 p.m.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:
These consent agenda items are considered routine and may be adopted with one motion as
per Gig Harbor Ordinance No. 799.
Approval of the Minutes of City Council Meeting of February 27, 2006.
Proclamation: American Red Cross Month.
Amendment to Agreement for Emergency Management Services.
Legal Services Agreement.
Phase 2 Environmental Site Assessment for the Scofield Property — Consultant Services
Contract.
Olympic Drive and 56™ Street Improvement Project — Easement Agreements.
MultiCare Health System - Storm Water Facilities Agreement and Restrictive Covenant.
Eddon Boat Demolition Project — Change Order No. 1.
Sewer Outfall Extension Final Design and Permitting — Consultant Contract Amendment.
Liquor License Renewals: Farmer's Market; Green Turtle; Brix 25.
Payment of Bills for March 13, 2006.
Checks #49689 through #49825 in the amount of $312,253.00.
Approval of Payroll for the month of February:
Checks #4139 through #4171 and direct deposit entries in the amount of $259,074.79.
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OLD BUSINESS:
1. Second Reading of Ordinance — Amending Requirements for the BCAB.

NEW BUSINESS:

1. Public Hearing and Resolution Accepting the Resource Properties Annexation Petition.
2. Public Hearing and Resolution for Utility Extension Capacity Agreement — Canterwood.
3. Public Hearing for Development Agreement with Donkey Creek Holdings LLC.

4 Public Hearing and First Reading of Ordinance — Amending Critical Areas Regulation as
Required by State Statute.

First Reading of Ordinance — Clarifying the Requirements for Sewer Hook-ups.

Eddon Boatyard Program Selection.

Appointment to the Design Review Board.
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STAFF REPORT:

1. Lita Dawn Stanton, Historic Registry Coordinator — Historic Registry Listing — Eddon
Boatyard.

2.  Chief Mike Davis — GHPD February Stats.

PUBLIC COMMENT:

COUNCIL COMMENTS / MAYOR'S REPORT:

ANNOUNCEMENT OF OTHER MEETINGS:

EXECUTIVE SESSION: For the purpose of discussing potential litigation per RCW
42.30.110(1)(i).

ADJOURN:



GIG HARBOR CITY COUNCIL MEETING OF FEBRUARY 27, 2006

PRESENT: Councilmembers Ekberg, Young, Franich, Conan, Dick, Payne, Kadzik
and Mayor Hunter.

CALL TO ORDER: 7:00 p.m.

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:
These consent agenda items are considered routine and may be adopted with one
motion as per Gig Harbor Ordinance No. 799.
1. Approval of the Minutes of City Council Meeting of February 13, 2006.
2. Pioneer Way / Stinson Avenue Intersection Landscape Improvements — Consultant
Services Contract.
3. Liquor License Renewals: Water to Wine; Eagles; Tides Tavern; Tokyo Teriyaki;
Judson Street Café.
4. Payment of Bills for February 27, 2006.
Checks #49572 through #49688 in the amount of $351,320.12.

MOTION: Move to adopt the consent Agenda as presented.
Franich / Conan — unanimously approved.

OLD BUSINESS:

1. Second Reading of Ordinance — Acceptance of the Donation of a Salmon
Sculpture. Mark Hoppen said that the issue of placement of the sculpture had been
taken to the Gig Harbor Arts Commission. A recommendation was made to place the
sculpture just outside the window of the Court Clerk’s area at the foot of the stairs.

Councilmembers praised the Golfs for this generous donation.

MOTION: Move to adopt ordinance no. 1032 as presented.
Franich / Conan — unanimously approved.

Bill Fogerty, Gallery Association. Mr. Fogerty thanked Barb Harder for coordinating the
donation of the salmon sculpture. He gave a brief overview of the success of the
auction, explaining where the proceeds would go. Mr. Fogerty recognized the artist of
the sculpture Salmon Advent, Marshal Johnson, his wife Bonnie, and Brenda and Ethan
Golf, who were all present in the audience.

2. Second Reading of Ordinance — Performance Based Height Exception -
Museums. John Vodopich presented this text amendment brought forward by the Gig
Harbor Peninsula Historical Society which would add museums to the list of
performance based height exceptions.




Owen Dennison — AHBL — 1200 6% Ave. Ste. 1620, Seattle, WA. Mr. Dennison,
speaking on behalf of the Peninsula Historical Society, explained that they believe that
this meets the intent of the performance based height exception code and consistent
with prior Council decisions. He offered to answer questions.

Councilmember Franich said that performance based height exceptions should be used
sparingly, adding that he wished that the PHS had gone a different route.

MOTION: Move to adopt ordinance No. 1033 as presented.
Ekberg / Young — unanimously approved.

3. Second Reading of Ordinance — Animal Control. There was no discussion on this
item.

MOTION: Move to adopt ordinance no. 1034 as presented.
Young / Franich — unanimously approved.

4. Council Committees. Mayor Hunter asked for a motion accepting the committee
assignments.

MOTION: Move to accept the Council Committee assignments as presented
for 2006.
Conan / Payne — unanimously approved.

NEW BUSINESS:
1. Resolution — Historic Registry Listing — Eddon Boatyard. John Vodopich explained
that this would place the Eddon Boat structure on the city’s historical record.

MOTION: Move to adopt Resolution No. 660 as presented.
Ekberg / Franich — unanimously approved.

2. First Reading of Ordinance — Amendment to Building Code Advisory Board
Membership Requirements. Dick Bower, Building Official and Fire Marshal, presented
this ordinance that would remove the residency requirement for members of the
Building Code Advisory Board. He explained that they had advertised for an open
position and were unable to get an applicant within the city. He added that this is a
technical board that deals with state adopted codes. The removal of the residency
requirement will allow a broader area in which to draw qualified applicants. This will
return at the next meeting for a second reading.

Councilmember Young asked if any active recruitment had been done. Mr. Bower
responded that they had called several people that they thought would be interested.

3. 2006 Grant Awards — City of Gig Harbor Arts Commission. There was no staff
report presented.




Councilmembers asked for clarification on the total budget for the grants and what
would happen to the remainder of the funds if not awarded. It was explained that the
total grant funding budget is $25,000 and that in the past, there has been only one grant
process during the year.

Councilmember Franich asked for clarification on one application and then commented
that he hopes that admissions to any of the events that receive grant funding are not
excessive.

Councilmember Kadzik said that it is important to note that these applicants are non-
profit and any proceeds go to benefit others.

Councilmember Ekberg thanked the Gig Harbor Arts Commission for their efforts in
sorting through the applications and making the recommendation for awards to these
organizations that put on events that reach the entire community.

MOTION:  Move to accept the recommendations from the 2006 Arts Grants.
Payne / Kadzik — unanimously approved.

STAFF REPORT:

1. Dave Brereton, Director of Operations — Wollochet Overpass Pavement Repair.
John Vodopich said that the estimate is just over $900 for the city crew to do temporary
patchwork until State DOT does the repaving this spring or summer. He asked if Council
wanted them to move forward.

After discussion, Council directed staff to go ahead and patch the potholes and contact
DOT to determine the start date for the overlay. If longer than ninety days, then the city
crew should also do repairs on the abutment.

PUBLIC COMMENT:

Scott Hines — 4926 OIld Stump Drive. Mr. Hines addressed two traffic issues. He first
voiced concern with the 24" Street on-ramp, explaining that the narrowing of lanes and
the merging of lanes would increase the accident rate by 18%. He then discussed the
problem with the two-lane approach at the roundabout at Borgen Boulevard. He said
that the roundabout would be more effective with a single lane approach.

Wade Perrow — 9119 No. Harborview Drive. Mr. Perrow voiced concern that there are
inconsistencies in Ordinance 974 which amends and codifies the Design Manual and
Ordinance 975 which amends Title 17 to ensure consistency with the Design Manual
standards. He read from the Council minutes in which Steve Osguthorpe said that
Ordinance 974 would amend the Design Manual and Ordinance 975 would amend the
zoning district chapters to incorporate the Design Manual rather than either being a
stand—a-lone document. Mr. Osguthorpe recommended adopting both ordinances,
clarifying that neither would change the Design Review Process. Mr. Perrow said that
he attended the public meetings and his understanding was that the reason for two




ordinances was for consistency. He continued to explain that the Tacoma City Light
Right-of-Way is mentioned nowhere in the Design Manual but it is in Ordinance No.
975.

Carol Morris, City Attorney, advised Council that Mr. Perrow is talking about an
application currently being processed by staff, and if he continues, Council should not
comment with regard to the application.

Mr. Perrow stressed that he was not talking about his application, but an inconsistency
between Ordinance 974 and 975. He said that Title 17.78.090 includes language that
reads “Screening/buffering from SR16, the Tacoma City Light Right-of-Way, and the
SR-16 Interchanges.” The Design Manual adopted in Ordinance 974 refers only to
“Screening/buffering from SR16 corridor and SR16 interchanges.” Mr. Perrow asked if
the intent was to be consistent. He then said that he wonders what others feel about
the incorporation of the language “Tacoma City Light Right-of-Way powerline” in section
17 and if it is where it should be.

COUNCIL COMMENTS: None.

ANNOUNCEMENT OF OTHER MEETINGS: None.

EXECUTIVE SESSION: For the purpose of discussing potential litigation per RCW
42.30.110(1)(i) and property acquisition per RCW 42.30.110 (1)(b).

MOTION: Move to adjourn to executive session at 7:43 p.m. for approximately
sixty minutes to discuss potential litigation per RCW 42.30.110(1)(i)
and property acquisition per RCW 42.30.100 (1)(b).
Young / Franich — unanimously approved.

MOTION: Move to return to regular session at 8:43 p.m.
Franich / Conan — unanimously approved.

MOTION: Move to adjourn at 8:43 p.m.
Ekberg / - motion died for lack of a second.

MOTION: Move to file an appeal on the Hearing Examiners Decision on the
subject property discussed during Executive Session.
Payne / Conan — roll call vote:

Conan — yes; Payne — yes; Dick — no; Conan — yes; Franich — yes; Young — no; Ekberg
—no. The motion carried four to three.

Carol Morris asked for clarification on whether they wanted to appeal all issues or just
the Shoreline Exemption. Councilmember Payne clarified that his motion was just for
the Shoreline Exemption.



MOTION: Move that all items including Design Review be part of the appeal.
Franich / - motion died for lack of a second.

ADJOURN:

MOTION:  Move to adjourn at 8:45 p.m.
Ekberg / Franich — unanimously approved.

CD recorder utilized:
Disk #1 Tracks 1 — 13 (track 13
blank — error during recording).
Disk #2 Tracks 1 — 4.

Charles L. Hunter, Mayor Molly M. Towslee, City Clerk



PROCLAMATION OF THE MAYOR
OF THE CITY OF GIG HARBOR

WHEREAS, each year during the month of March we formally recognize the American Red
Cross and its essential humanitarian role in our community; and This year, as we celebrate the
125th anniversary of the first American Red Cross, we also honor the contributions of the
American Red Cross Mount Rainier Chapter in making our community, and America, a stronger,
safer, and healthier place; and

WHEREAS, for more than 108 years, the American Red Cross Mount Chapter has led the effort
in our community to prevent, prepare for and respond to disasters. It has been the place where
compassionate people work together to give their time, energy, and talents to help prevent and
ease human suffering; and

WHEREAS, major disasters dominated the headlines in 2005; and the year began with an
almost unimaginable tsunami, a deadly event spanning an ocean and thousands of miles. The
hurricanes of 2005, including Hurricanes Katrina, Rita and Wilma, dwarfed even the intense
Florida hurricanes of 2004, destroying communities and uprooting families. Never have so many
of our neighbors, near and far, needed the help of the American Red Cross more and in so
many ways; and

WHEREAS, during these large scale disasters, the Red Cross was always there on the
frontlines with relief supplies, disaster relief volunteers, and emergency assistance for victims.
While the tsunami, hurricanes, and earthquake dominated the headlines and people’s desire to
help; little known silent disasters continued to devastate local families here at home. Local Red
Cross volunteers were there to bring aid, information and just as importantly, comfort to those in
need of it. For the Red Cross, there are no “small disasters,” only neighbors in need; and

WHEREAS, last year, the American Red Cross Mount Rainier Chapter provided emergency
assistance to over 200 local families devastated by a disaster, assisted 4,545 military families
with emergency communications, and trained over 28,000 people in lifesaving skills such as
CPR and first aid. And through it all, it was the support of local volunteers and donors that
enabled the American Red Cross Mount Rainier Chapter to provide these vital services; and

WHEREAS, as we celebrate and acknowledge the contributions of American Red Cross Mount
Rainier Chapter to building a better quality of life in our local community, we must also look
forward and each do our part to ensure that the Red Cross remains vital, ready to help us
prevent, prepare for and respond to the unknown challenges that lie ahead;

NOW, THEREFORE, I, Charles L. Hunter, Mayor of the City of Gig Harbor, do proclaim
March, 2006 as

American Red Cross Month

in the City of Gig Harbor, and | urge our community to acknowledge and support the important
and noble mission of the American Red Cross of Tacoma-Pierce County during March as Red
Cross Month and throughout the year.

In Witness Whereof, | have hereunto set my hand and caused the Seal of the City of Gig
Harbor to be affixed this 13" day of March, 2006.

Charles L. Hunter, Mayor, City of Gig Harbor
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THE MARITIME CITY"

ADMINISTRATION

TO: MAYOR HUNTER AND CITY COUNCIL

FROM: MARK HOPPEN, CITY ADMINISTRATOR

SUBJECT: AMENDMENT TO AGREEMENT FOR EMERGENCY MANAGEMENT
SERVICES FOR 2006

DATE: MARCH 13, 2006

INFORMATION/BACKGROUND

Since 1997, the city has agreed to pay Pierce County on a per capita for emergency
services under Chapter 38.52 RCW. This arrangement satisfies the city's statutorily
recommended obligation for emergency management services within the jurisdiction.
The county's ability to make claim for additional compensation.

Subsequent to an emergency, exists regardless of renewal of this agreement. In
addition, Pierce County has been organizing city neighborhoods for 72-hour
preparedness. Attached is an update of the progress of this effort.

FISCAL CONSIDERATIONS

This amendment to the agreement is a renewal at the same rate as last year (73 cents
per capita) and the neighborhood training objective and payment is identified in the
2006 City of Gig Harbor Annual Budget.

RECOMMENDATION
Staff recommends approval of the Amendment to Agreement for Emergency
Management Services for 2006.



Summary of Gig Harbor PC-NET groups—March, 2006
Submitted by Barbara Nelson

Program Educator

Pierce County Emergency Management

NEIGHBORHOOD STATUS

Millville Block Coordinator MaryJane Tarabochia
I am attempting to set an annual update this spring.

Grey Hawk Block Coordinator Bill Sleeth
I am attempting to set an annual update this spring.

Prentice Franklin  Block Coordinators John English and Bill Reed
We are coordinating an update for this spring or summer (hopefully before
baseball season takes over)

Ryan/Cascade Block Coordinators Frank Ruffo and Rick Oldenburg
| am attempting to set an update for this spring or summer

Finholm Marketplace
They finished their program and had their first annual update last fall.

SeaView Block Coordinator —undesignated
The coordinator resigned his position. Need to get another one on board so they can
set an annual up-date.

Soundview | Block Coordinator—Don Lee
They have moved along the process and are at the point for their final drill later this
spring.

Shirley Block Coordinator—Charlene Sandoval
They are ready to have their walk-about.

Briarwood Block coordinator—Denise Reardon-Buelle
They are ready for the final drill later this spring.

Shyleen Block Coordinator—Dan Frank
Completed their process this past fall.

Cedar Crest Block Coordinator—Judy Olsen
They are ready for a final drill this spring.



SITUATION IN THE HARBOR

I am able to accommaodate all neighborhood requests from Gig Harbor. Surprisingly,
after Katrina I did not experience a large volume of calls from Gig Harbor. Most calls
came from other areas in the county and | have been kept busy with them.

| plan to increase my visibility in the Harbor. | participated in different Gig Harbor PC-
NET and general emergency preparedness presentations, including last year’s spring
Health Fair, two with the City of Gig Harbor employees in December, and one with
Peninsula Light in February. | have three more in the area coming up in the next two
months and will have representation at this year’s Health Fair in April.

I have also sent reminder e-mails to block coordinators to get their annual refresher
meetings set and plan to do so again soon. So far they have been a little slow to respond.

I welcome input from the council on ideas to generate more neighborhoods.



AMENDMENT TO AGREEMENT FOR EMERGENCY MANAGEMENT

The "Agreement for Emergency Management" signed in 2005 by Pierce
County and the City of Gig Harbor is hereby amended to change "Attachment B"
which includes the Pierce County Neighborhood Emergency Preparedness Program
for the year 2006.

This Agreement continues in its entirety with the exception of the addition of
"Attachment B" and with the exceptions of Paragraphs 4 and 5 as follows:

4. Services.  County shall provide emergency management services as
outlined in Chapter 38.52 RCW in accordance with the provisions of said chapter
and as defined herein during the term of this agreement. Pierce County shall
perform all services required by its Emergency Management Plan and/or Chapter
38.52 RCW and Attachments ”A” and "B" to this document.

5. Compensation.  City shall pay County upon execution of this
agreement the sum of $0.73 per capita per year for all services rendered under the
terms of this agreement, using population figures from the “Population Trends for
Washington State” publication of the State Office of Financial Management.
Payment is due and payable on January 31, 2005, and on the same schedule for
subsequent years of the contract. Annual increases for subsequent years shall be
based upon the growth in the previous year January to December Consumer Price
Index for Seattle urban area as available, and based upon population growth of
preceding year according to state Office of Financial Management as available,
and/or based upon modifications in the annual work plan as agreed upon by the
parties. Pierce County shall perform all services required by its Emergency
Management Plan and/or Chapter 38.52 RCW, and Attachment “A” Emergency
Management Work Plan. Nothing herein shall prevent County from making a claim
for additional compensation in the event of an actual emergency or disaster as
authorized by Chapter 38.52 RCW. The County’s unilateral decision to change its
Emergency Management Plan to increase the services provided by the County to
the City under this interlocal agreement shall not result in an increase in the annual
payment made by the City to the County as described in this Section, unless the
same is incorporated into an amendment to this Agreement, and executed by the
authorized representatives of both parties. City shall pay County upon execution of
this amendment the additional one time sum of $20,000 for the work described in
Attachment "B" for 2006.




IN WITNESS WHEREOF, the parties hereto have caused this contract to
be duly executed, such parties acting by their representatives being thereunto duly

authorized.
Date this __ day of

PIERCE COUNTY
Attest:

By Date

Prosecuting Attorney
(as to form only)

By Date
Budget and Finance

Approved:

By Date
Steven C. Bailey
Director

CITY OF GIG HARBOR
Approved:
By Date

Charles L. Hunter
City of Gig Harbor, Mayor
Attest:

By Date
Mark E. Hoppen
City Administrator
By Date
Carol Morris

City Attorney



ATTACHMENT “A”
City of Gig Harbor

2005 — 2009 Annual Emergency Management Work Plan

1. Provide full 24 hour a day Duty Office coverage for Emergency Management issues.

2. Activate and manage the County Emergency Operations Center (EOC) in support of an EOC
activation, or the declaration of an emergency in either City, or in support of any emergency
incident that requires multi-agency response coordination.

3. Provide warning and emergency public information during disasters as resources allow.

4. Provide communication and general administrative assistance in the event of declared disaster
to the extent of the County’s knowledge. The County shall remain harmless of the results
from City’s application of federal funding.

5. Provide availability of County’s emergency resources not required for County use elsewhere
during emergencies. Use shall be determined and prioritized by the County. The County shall
remain harmless in the event of non-availability or non-performance of the equipment.
Equipment to include but not limited to the sandbag machine.

6. Provide annual hazard exercise.

7. Provide three (3) public education presentations on emergency preparedness issues.

8. Provide training for City’s EOC staff as appropriate.

9. Provide education program for officials as necessary.

Note: Optional services that may be requested for additional compensation by the City and
provided by the County may include but not be limited to the Natural Hazard Mitigation Plan of
Disaster Mitigation Act of 2000 (DMA2K) and the Pierce County Neighborhood Emergency
Team (PC NET) Program.



ATTACHMENT “B”
City of Gig Harbor

2006 Pierce County Neighborhood Emergency Preparedness Program

1. Assist in the establishment of Pierce County Neighborhood Emergency
Preparedness Program, designed to enable neighborhoods to be self-sufficient
for a minimum of three days following a major disaster. Four neighborhood
programs total during the year 2006.
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THE MARITIME CITY"

ADMINISTRATION

TO: MAYOR HUNTER AND CITY COUNCIL
FROM: MARK HOPPEN, CITY ADMINISTRATOR
SUBJECT: LEGAL SERVICES AGREEMENT

DATE: MARCH 13, 2006
INFORMATION/BACKGROUND

Scott Snyder of Ogden Murphy Wallace has submitted a contract for renewal as legal
counsel for franchises, personnel and labor negotiation purposes for the year 2006. The
proposed contract has been reviewed by City Attorney Carol Morris.

Scott Snyder has performed all personnel and labor services for the city for over a
decade, and has reviewed every labor contract since 1992. Typically, his review
services for personnel and labor-related issues average a few thousand dollars per
year. He has reviewed one franchise over this period, the Comcast Cable Franchise, in
2005 at a cost of about $5500 with the consent of the City Attorney. The Comcast
franchise should be ready for City Council review in the near future.

FISCAL CONSIDERATIONS
Scott Snyder’s fees and services are anticipated in the 2006 legal services budget.

RECOMMENDATION
Staff recommends approval of this contract as presented.



AGREEMENT FOR LABOR AND
PERSONNEL-RELATED LEGAL SERVICES

THIS AGREEMENT is entered into on the last date below written between the City of Gig
Harbor ("the City") and the law firm of Ogden Murphy Wallace, P.L.L.C. ("OMW").

WHEREAS, the City and OMW have agreed that OMW will provide certain legal services
to the City and the parties desire to reduce their agreement to writing, now, therefore,

FOR AND IN CONSIDERATION OF the terms and conditions set forth below, the parties
agree as follows:

1.

Services to be Provided. OMW will serve as attorneys for the City on specific

personnel and labor-related legal matters referred to OMW by the City during the term of this
Agreement, and will specifically perform the following legal services for the City:

A.

2.

Preparing for and attending City Council meetings when labor and personnel-related
matters are on the agenda;

Drafting labor and personnel-related ordinances, resolutions, and decisions;

Answering telephone calls from City elected officials and staff and providing
general consultation on labor and personnel-related matters;

Attending meetings with City staff, the Mayor, and/or Council members on labor
and personnel-related matters;

Negotiating collective bargaining agreements and other personnel and labor-related
contracts,

Representing the City and its officials in litigation/arbitration/administrative hearing
matters, including labor arbitration proceedings, Unfair Labor Practice proceedings,
civil service proceedings, and proceedings before the Equal Employment
Opportunity Commission and Human Rights Commission.

Other special purpose negotiations as authorized by the City including, but not
limited to, franchise negotiations with Comcast and other franchisees.

Personnel Performing Services. W. Scott Snyder will be the lead attorney

responsible for performing the services specified in paragraph 1.

3.

Payment for Services in 2006. The City will pay OMW for the services specified in

paragraph 1 and rendered for the remainder of 2006 as follows:

{WS8625479.DOC;1/00008.900000/}
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A. Hourly Rates

Sr. Member $195/hr
Member $175/hr
Associate $140/hr
Paralegal $ 80/hr

OMW will endeavor to use paralegals where appropriate and to the extent practical,
in order to control costs.

B. Reimbursable Expenses. The City will not be charged separately for normal clerical
or secretarial work, the expense of which has been calculated into OMW's hourly
rates for attorneys. Reimbursement will be made by the City for expenditures
related to court costs and fees, copying, postage, computer-aided legal research
when conducted on behalf of the City, mileage and parking when travel other than to
the City is required on City business, and long distance telephone calls. Other
expenses shall be reimbursed when authorized in advance by the City.

C. Billing. OMW will bill the City on a monthly basis for services performed. Billings
will be broken down into routine and non-routine services. Time will be billed in
tenth of an hour segments and will be itemized as to the service provided, the date,
the hourly rate, and the person performing the service.

4. Payment for Services Rendered in 2007 and Subsequent Years. OMW may propose
an increase in hourly rates no more than once each year to become effective on January 1. If such
hourly rate increase is acceptable to the City, the rates may only be increased by amendment to this
Agreement, as authorized by the City Council and signed by the Mayor.

5. Term of Agreement. This Agreement shall commence effective on the last date of
signature and shall remain in effect thereafter until terminated by either party. Either party may
terminate this Agreement without cause upon sixty (60) days' written notice to the other party. In
the event of termination, work in progress will be completed by OMW if authorized by the City
under terms acceptable to both parties. If completion of work in progress is not authorized or
acceptable terms cannot be worked out, OMW will submit all unfinished documents, reports, or
other material to City and OMW will be entitled to receive payment for any and all satisfactory
work completed prior to the effective date of termination.

6. Professional Liability Insurance. = OMW will maintain professional liability
insurance throughout the duration of this Agreement in the minimum amount of $10,000,000.

7. Discrimination. OMW agrees not to discriminate against any employee or applicant
for employment or any other person in the performance of this Agreement because of race, creed,

{WS85625479.DOC;1/00008.900000/}



color, national origin, marital status, sex, age, or physical, mental or sensory handicap, except where
a bona fide occupational qualification exists.

8. Independent Contractor. OMW is an independent contractor with respect to the
services to be provided under this Agreement. The City shall not be liable for, nor obligated to pay
to OMW, or any employee of OMW, sick leave, vacation pay, overtime or any other benefit
applicable to employees of the City, nor to pay or deduct any social security, income tax, or other
tax from the payments made to OMW which may arise as an incident of OMW performing services
for the City. The City shall not be obligated to pay industrial insurance for the services rendered by
OMW.

9. Ownership of Work Product. All data, materials, reports, memoranda, and other
documents developed by OMW under this Agreement specifically for the City are the property of
the City, shall be forwarded to the City at its request, and may be used by the City as the City sees
fit. The City agrees that if such data, materials, reports, memoranda, or other documents prepared
by OMW are used for purposes other than those intended in this Agreement, the City does so at
City's sole risk.

10. Hold Harmless. OMW agrees to indemnify, hold harmless, and defend the City, its
elected and appointed officials, employees and agents from and against any and all claims,
judgments or awards of damages, arising out of or resulting from the acts, errors or omissions of
OMW. The City agrees to indemnify, hold harmless, and defend OMW from and against any and
all claims, judgments or awards of damages, arising out of or resulting from the acts, errors or
omissions of the City, its elected and appointed officials, employees and agents.

11.  Rules of Professional Conduct. All services provided by OMW under this
Agreement will be performed in accordance with the Rules of Professional Conduct for attorneys
established by the Washington Supreme Court.

12.  Work for Other Clients. OMW agrees not to provide land use legal services to
other clients in the City of Gig Harbor for the duration of this Agreement. OMW may provide
other services for clients other than the City during the term of this Agreement, but will not do so
where the same may constitute a conflict of interest unless the City, after full disclosure of the
potential or actual conflict, consents in writing to the representation. Any potential conflicts shall be
handled in accordance with the Rules of Professional Conduct referred to above.

13. Subcontracting or Assignment. OMW may not assign or subcontract any portion of
the services to be provided under this agreement without the express written consent of the City.

14.  Entire_Agreement. This Agreement represents the entire integrated agreement
between the City and the OMW, superseding all prior negotiations, representations or agreements,
written or oral. This agreement may be modified, amended, or added to, only by written instrument
properly signed by both parties hereto.

{W85625479.DOC;1/00008.900000/}



CITY OF GIG HARBOR OGDEN MURPHY WALLACE, P.L.L.C.

/1
Charles L. Hunter, Mayor W S‘eét’twénydel, ember
Date: Date: —3"; 7/ X
ATTEST/AUTHENTICATED:

Moily Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney

{WS55625479.DOC;1/00008.900000/}
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“THE MARITIME CITY"
COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR HUNTER AND CITY COUNCIL
FROM: JOHN P. VODOPICH, AICP

COMMUNITY DEVELOPMENT DIRECTOR
SUBJECT: CONTRACT FOR ENVIRONMENTAL SERVICES
DATE: MARCH 13, 2006

INFORMATION/BACKGROUND

As part of the activities associated with the Pierce County Conservation Futures
Program purchase of the Scofield property located at 4021 Harborview Drive, the City
must obtain a Phase Il Environmental Site Assessment from an environmental
consultant to better understand the condition of the property.

FISCAL CONSIDERATIONS
The Phase Il Assessment was not anticipated in the 2006 Budget however, adequate
funds do exist in the Park Development fund.

RECOMMENDATION

| recommend that Council authorize the consultant services contract with Robinson
Noble Saltbush Inc. for a Phase Il Environmental Site Assessment, for the Scofield
property in an amount not to exceed Seven Thousand Eight-one Dollars and Three
Cents ($7,081.03).
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
ROBINSON NOBLE SALTBUSH, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and Robinson Noble Saltbush, Inc., a corporation
organized under the laws of the State of Washington, located and doing business at 3011 South
Huson Street, Suite A, Tacoma, Washington 98409 (hereinafter the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in the site assessment of the Scofield Property,
Parcel Nos. 022106-404-3 and 022106-403-9, and desires that the Consultant perform services
necessary to provide the following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically described in the
Scope of Work, dated February 23, 2006, including any addenda thereto as of the effective date of
this agreement, all of which are attached hereto as Exhibit A — Scope of Services, and are
incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by
and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
II. Payment

A. The City shall pay the Consultant an amount based on time and materials, not to
exceed Seven Thousand Eighty-one Dollars and Three Cents ($7,081.03) for the services described
in Section I herein. This is the maximum amount to be paid under this Agreement for the work
described in Exhibit A, and shall not be exceeded without the prior written authorization of the City
in the form of a negotiated and executed supplemental agreement. PROVIDED, HOWEVER, the
City reserves the right to direct the Consultant's compensated services under the time frame set forth
in Section IV herein before reaching the maximum amount. The Consultant's staff and billing rates
shall be as described in Exhibit B — Schedule of Rates and Estimated Hours. The Consultant shall
not bill for Consultant’s staff not identified or listed in Exhibit B or bill at rates in excess of the
hourly rates shown in Exhibit B; unless the parties agree to a modification of this Contract, pursuant
to Section X VIII herein.
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B. The Consultant shall submit monthly invoices to the City after such services have
been performed, and a final bill upon completion of all the services described in this Agreement.
The City shall pay the full amount of an invoice within forty-five (45) days of receipt. If the City
objects to all or any portion of any invoice, it shall so notify the Consultant of the same within fifteen
(15) days from the date of receipt and shall pay that portion of the invoice not in dispute, and the
parties shall immediately make every effort to settle the disputed portion.

III.  Relationship of Parties

The parties intend that an independent contractor-client relationship will be created by this
Agreement. As the Consultant is customarily engaged in an independently established trade which
encompasses the specific service provided to the City hereunder, no agent, employee, representative
or sub-consultant of the Consultant shall be or shall be deemed to be the employee, agent,
representative or sub-consultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of the work,
the City being interested only in the results obtained under this Agreement. None of the benefits
provided by the City to its employees, including, but not limited to, compensation, insurance, and
unemployment insurance are available from the City to the employees, agents, representatives, or
sub-consultants of the Consultant. The Consultant will be solely and entirely responsible for its acts
and for the acts of its agents, employees, representatives and sub-consultants during the performance
of this Agreement. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in Exhibit A
immediately upon execution of this Agreement. The parties agree that the work described in Exhibit
A shall be completed by March 20, 2006 provided however, that additional time shall be granted by
the City for excusable days or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the Consultant's
assignment for the benefit of creditors, at any time prior to completion of the work described in
Exhibit A. If delivered to consultant in person, termination shall be effective immediately upon the
Consultant's receipt of the City's written notice or such date stated in the City's notice, whichever is

later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as described
on a final invoice submitted to the City. Said amount shall not exceed the amount in Section II
above. After termination, the City may take possession of all records and data within the
Consultant's possession pertaining to this Agreement, which records and data may be used by the
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City without restriction. Upon termination, the City may take over the work and prosecute the same
to completion, by contract or otherwise. Except in the situation where the Consultant has been
terminated for public convenience, the Consultant shall be liable to the City for any additional costs
incurred by the City in the completion of the Scope of Work referenced as Exhibit A and as
modified or amended prior to termination. "Additional Costs" shall mean all reasonable costs
incurred by the City beyond the maximum contract price specified in Section II (A), above.

VI Discrimination

In the hiring of employees for the performance of work under this Agreement or any sub-
contract hereunder, the Consultant, its subcontractors, or any person acting on behalf of such
Consultant or sub-consultant shall not, by reason of race, religion, color, sex, national origin, or the
presence of any sensory, mental, or physical disability, discriminate against any person who is
qualified and available to perform the work to which the employment relates.

VII1. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials, employees,
agents and volunteers harmless from any and all claims, injuries, damages, losses or suits, including
all legal costs and attorneys' fees, arising out of or in connection with the performance of this
Agreement, except for injuries and damages caused by the sole negligence of the City. The City's
inspection or acceptance of any of the Consultant's work when completed shall not be grounds to
avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Consultant and the
City, its officers, officials, employees, agents and volunteers, the Consultant's liability hereunder
shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT’S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT’S EMPLOYEES

DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this Agreement.
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VIII. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the Consultant’s own work including the work of the Consultant’s agents,
representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the Consultant
shall provide evidence, in the form of a Certificate of Insurance, of the following insurance coverage
and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each accident
limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but is not
limited to, contractual liability, products and completed operations, property
damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All policies
and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-insured
retention that is required by any of the Consultant’s insurance. If the City is required to contribute to
the deductible under any of the Consultant’s insurance policies, the Contractor shall reimburse the
City the full amount of the deductible within 10 working days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the Consultant’s
commercial general liability policy. This additional insured endorsement shall be included with
evidence of insurance in the form of a Certificate of Insurance for coverage necessary in Section B.
The City reserves the right to receive a certified and complete copy of all of the Consultant’s

insurance policies.

E. Under this agreement, the Consultant’s insurance shall be considered primary in the
event of a loss, damage or suit. The City’s own comprehensive general liability policy will be
considered excess coverage with respect to defense and indemnity of the City only and no other
party. Additionally, the Consultant’s commercial general liability policy must provide cross-liability
coverage as could be achieved under a standard ISO separation of insured’s clause.

- F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig Harbor
at least 30-days in advance of any cancellation, suspension or material change in the Consultant’s

coverage.
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IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant for the
purpose of completion of the work under this Agreement. The parties agree that the Consultant will
notify the City of any inaccuracies in the information provided by the City as may be discovered in
the process of performing the work, and that the City is entitled to rely upon any information
supplied by the Consultant which results as a product of this Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement shall
belong to and become the property of the City. All written information submitted by the City to the
Consultant in connection with the services performed by the Consultant under this Agreement will
be safeguarded by the Consultant to at least the same extent as the Consultant safeguards like
information relating to its own business. If such information is publicly available or is already in
consultant's possession or known to it, or is rightfully obtained by the Consultant from third parties,
the Consultant shall bear no responsibility for its disclosure, inadvertent or otherwise.

XI. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to control and
direct the performance and details of the work authorized under this Agreement, the work must meet
the approval of the City and shall be subject to the City's general right of inspection to secure the
satisfactory completion thereof. The Consultant agrees to comply with all federal, state, and
municipal laws, rules, and regulations that are now effective or become applicable within the terms
of this Agreement to the Consultant's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

XII. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall comply
with all federal and state laws applicable to independent contractors including, but not limited to the
maintenance of a separate set of books and records that reflect all items of income and expenses of
the Consultant's business, pursuant to the Revised Code of Washington (RCW) Section 51.08.195, as
required to show that the services performed by the Consultant under this Agreement shall not give
rise to an employer-employee relationship between the parties which is subject to RCW Title 51,

Industrial Insurance.

XIII. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the safety of .
its employees, agents, and sub-consultants in the performance of the work hereunder and shall utilize
all protection necessary for that purpose. All work shall be done at the Consultant's own risk, and
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the Consultant shall be responsible for any loss of or damage to materials, tools, or other articles
used or held by the Consultant for use in connection with the work.

X1V. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more instances
shall not be construed to be a waiver or relinquishment of said covenants, agreements, or options,
and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and conditions
contained in this Agreement, the matter shall first be referred to the City Engineer and the City shall
determine the term or provision's true intent or meaning. The City Engineer shall also decide all
questions which may arise between the parties relative to the actual services provided or to the
sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the provisions of this
Agreement which cannot be resolved by the City Engineer's determinationina reasonable time, or if
the Consultant does not agree with the City's decision on the disputed matter, jurisdiction of any
resulting litigation shall be filed in Pierce County Superior Court, Pierce County, Washington. This
Agreement shall be governed by and construed in accordance with the laws of the State of
Washington. The non-prevailing party in any action brought to enforce this Agreement shall pay the
other parties' expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the addresses
listed on the signature page of the agreement, unless notified to the contrary. Unless otherwise
specified, any written notice hereunder shall become effective upon the date of mailing by registered
or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated

below:

CONSULTANT John P. Vodopich, AICP

Joseph E. Becker, Principal Community Development Director
Robinson, Noble, Saltbush, Inc. City of Gig Harbor

3011 South Huson Street, Suite A 3510 Grandview Street

Tacoma, Washington 98409 Gig Harbor, Washington 98335
(253) 475-7711 (253) 851-6170
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Any assignment of this Agreement by the Consultant without the written consent of the City
shall be void. Ifthe City shall give its consent to any assigmment, this paragraph shall continue in
full force and effect and no further assignment shall be made without the City's consent.

. XVIII. Modification

_  No waiver, alteration, oy modification of any of the provisions of this Agreement shall be
binding unless in writing and sxgned by a duly authorized representative of the City and the
Consultant. :

XIX. Entire Agreement

The written provisions and térms of this Agreement, together with any Exhibits attached
herefo, shall supersede all priox verbal statements of any officer or other representative of the City,
and such statements.shall not be effective or be construed as entering into or forming a part of or
altering i any manner whatsoever, this Agreement or the Agreenient documents. The entire
agreement between the parties with respect to the subject matter hereunder is contained in this

" Agreement and any Exhibits attached hereto, which may or may not have been executed prior to the
execution of this Agreement. All of the above documents are hexeby made a part of this Agreement
and form the Agreement document as fully as if the same were set forth herein. Should any
language in any of the Exhibits to this' Agreement conflict with any language contained in this

Agreement, then this Agreement'sh'a'll prevail,

INWI INEbS WI—IEREQF the parties have executed this Agreement on this day

of , 200
CONZULTAN?E N ) CITY OF GIG HARBOR
By: {ﬁ 74(/ L By:
It} 1cipal‘ o Mayor
(R SO0 (N
Notijces to be sent to: :
CONSULTANT : John P. Vodopich, AICP
Fohn-E-HildenbrandRetreip: Corymunity Development Director
Robinson, Noble, Saltbush, Inc. City of Gig Harbor
3011 South Huson Street, Suite A 3510 Grandview Street
Tacoma, Washington 98409 , Gig Harbor, Washington 98335
(253) 475-7711 . (253) 851-6170
APPROVED AS TO FORM:
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APPROVED AS TO FORM:

City Attorney
ATTEST:
City Clerk
STATE OF WASHINGTON )
) ss.
COUNTY OF )
I certify that I know or have satisfactory evidence that is the person who

appeared before me, and said person acknowledged that (he/she) signed this instrument, on oath

stated that (he/she) was authorized to execute the instrument and acknowledged it as the
of Inc., to be the free and voluntary

act of such party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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STATE OF WASHINGTON )
) ss.

COUNTY OF PIERCE )

I certify that I know or have satisfactory evidence that _Charles L. Hunter is the person who
appeared before me, and said person acknowledged that (he/she) signed this instrument, on oath
stated that (he/she) was authorized to execute the instrument and acknowledged it as the_Mayor of
Gig Harbor_to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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Project Estimate
City of Gig Harbor
Scofield Phase Il

JROBINSON

INOBLE

SALTBUSH
INC. raabiihed1947

GROUNDWATER & ENVIRONMENTAL SCIENTISTS

See Attached Fee Schedule
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23-Feb-06
Estimated Labor Costs
Total Estimated
Estimated Labor
Task Hours Cost
TASK 1: Planning and Mob. 4.0 $462.00
TASK 2: Field Work 16.0 $1,428.00
TASK 3: Rush Data interpretation/ opinion 10.0 $924.00
TASK 4: Letter report 10.5 $984.38
0.0
0.0

Labor Totals 40.5 $3,798.38

Estimated Divect Costs
General Office Supplies/Misc Costs - $0.00
Travel Mileage $0.50 50 $25.00
PID (per day) $75.00 1 $75.00
PPE (per person per day) $50.00 2 $100.00
Soil Sampling Equipment $25.00 1 $25.00
Direct Cost Subtotal $225.00
Handling Fee $11.25
Total Direct Costs $236.25

Estimated Subcontracted Costs

On-site Lab $1,475.00 1 $1,475.00
Metals-(Pb, As, Cd, Cr, Hg) $90.00 3 $270.00
‘|cPAH-8270C SIM $325.00 3 $975.00]
Subcontracted Costs Subtotal $2,720.00
Handling Fee $326.40
Total Subcontracted Costs $3,046.40
Total Estimated Project Costs $7,081.03



ROBINSON

LN

NOBLE e

GROUNDWATER 8 ENVIRONMENTAL SCIENTISTS

A0t South Husan Street, Suite A

Tacoma, WA 98409

[253) 4757711 Fax (253) 472-3846

General Fee Schedule
October 2005

Professional Typical Fee
Position Duties Per Hour
Principal Hydrogeologist/ - Service requiring the scientific expertise of
Environmental Scientist company principals. Includes top-level project $85 - $140
review and control, client liaison, and
hydrogeologic analysis.
Senior Associate Senior Associate-level project management,
client liaison, field services, project analysis, $85-$115
and report writing.
Associate Hydrogeologist/  Associate-level project management, client
Environmental Scientist liaison, field services, project analysis, and $85 - $100
report writing.
Senior Hydrogeologist/ Senior-level project management, client liaison,
Environmental Scientist field services, data interpretation and analysis, $75-$100
and report writing.
Project Hydrogeologist/ Field services; data collection, reduction, $75- $85
Environmental Scientist interpretation and analysis; and report writing.
Draftsperson/Technician Technical illustration/CADD, production layout,
; : $68 - $75
technical aide.
Service Typical Fee
Category Duties Per Hour

Legal Support/Testimony

Administrative Services
Typist/Clerical Support

Subcontracts

Other Costs

Expert withess services.

Contracts, technical specifications,
administrative tasks, grammatical editing.

Word processing, repart preparation, general
office tasks

Professional Services
Outside Laboratory Services
Construction Subcontracts

Travel (Auto)
Travel (Other)
Direct Other Expenses

Equipment Rental

150% of above rates

$45 - $68

$45 - $68

Negotiated
12%
12%

$0.50/mile
Cost + 5%
Cost + 5%

See following page

This fee schedule is subject to change according to contract or Professional Services Agreement

conditions.
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Hydrogeologic Equipment Rental Schedule

October 2005

- Equipment Unit Rate
Water Level Transducer First five days $75
and Data Logger Each day thereafter $25
Field Laptop Computer Per day $25
Electric Water Level Sounder(s) 0 to 300 ft Flat fee per project $25

over 300 ft Flat fee per project $50

Double-Ring Infiltrometer Per day $50
ggmr‘;rr:]oéﬁtAnalog Gamma Logging Per day $100
Ecc:;vgni:;)lg c?ua;?:ea'ilt?esistivityﬂ emperature Per well $1.500
Downhole Caliper Logging Equipment Per welt $100
Draw Works Per well $500
Mechanical Sieve Sample Equipment Flat fee per project $25
2.-inch Gasoline-powered Centrifugal Pump Per day $50
(includes hoses)
2-inch Submersible Pump + Controller Per day $175
Generator Per day $60
Survey Gear (laser level & rod) Per day $80
Other Equipment Negotiated Negotiated

Note: Geophysical equipment rates are
negotiable for more than one well

This fee schedule is subject to change according to contract or Professional Services Agreement

conditions.
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Environmental Equipment Rental and Consumable Schedule

October 2005

Equipment Unit Rate
Water level transducer
and data logger Per day $100
Field Laptop Computer Per day $50
Electronic Water Level Sounder Per day $25
Electronic Interface Probe Per day $75
DC Submersible Purge Pump Per day $25
DC-operated Peristaltic Pump Per day $40
2-inch Gasoline-powered Centrifugal Per da $100
Pump y
2-inch Submersible Pump + Controller Per day $350
Generator Per day $60
Photoionization Detector Per day $75
Combustible Gas Indicator Per day $65
Water Quality Meters (pH, DO, Turbidity,
Conductivity) Per meter per day $30
Teflon Water Bailer Per day $30
Soil Sampling Equipment {(manual) Per day $25
Soil Sampling Equipment (power) Per day $40
Mechanical Sieve Sample Equipment Flat fee per project $25
Survey Gear (laser level & rod) Per day $80
Other Equipment Negotiated Negotiated

Consumable Items:

Polyethylene Purge/Sampling Tubing Each 10 feet $2.50
Silicone Peristaltic Pump Head Tubing Each foot $2.50
Water Sample Bailer Each $10
Bailer Rope/String Each 10 feet $1.00
Personal Protection Equipment Per day per person $50

This fee schedule is subject to change according to contract or Professional Services Agreement

conditions.
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“IG HARB OIl
‘“THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR HUNTER AND CITY COUNCIL

FROM: STEPHEN MISIURAK, P.E., CITY ENGINEER

SUBJ: OLYMPIC DRIVE AND 56™ STREET ROADWAY IMPROVEMENT
PROJECT (CSP-0133) — CONSTRUCTION AND RIGHT-OF-WAY
EASEMENT AGREEMENTS

DATE: MARCH 13, 2006

INTRODUCTION/BACKGROUND

As part of the ongoing process for the City’s Olympic Drive and 56" Street Roadway
Improvement Project (CSP-0133), agreements for a Permanent Right-of-Way and
Temporary Slope and Construction Easement are required from Parcel No.
4001390010, owned by Alan Ross and commonly know as One Olympic Place, LLC
located at 5356 Olympic Dr. NW. In addition, agreements for a Permanent Right-of-
Way and a Temporary Construction Easement are required from Parcel No.
4001390040, owned by Chris Longmire and commonly known as Longmire Properties,
LLC.

In order for the City to have access and the ability to construct this project, the subject
easement agreements have been granted by the owners for these purposes. The
easement agreements shall commence on the date of execution of the agreements.
The temporary easement agreements shall terminate on the date the roadway
improvements are accepted by the City Council (see attached exhibits).

The City’s standard easement agreements have been drafted and approved by City
Attorney Carol Morris.

City Council approval of the easement agreements are requested.

FISCAL CONSIDERATIONS
No funds will be expended for the acquisition of the described easements.

RECOMMENDATION
| recommend that City Council approve these easement agreements as presented.



AGREEMENT FOR DEDICATION OF
TEMPORARY SLOPE AND CONSTRUCTION EASEMENTS
TO THE CITY OF GIG HARBOR

THIS AGREEMENT is made this day of , 2006, by and
between CITY OF GIG HARBOR, a Washington municipal corporation, (hereinafter the "City"),
and ONE OLYMPIC PLACE, LLC, a Washington Limited Liability Corporation (hercinafter the
“Owners"), whose mailing address is P.O. BOX 355, GIG HARBOR, WA. 89335.

RECITALS

WHEREAS, the Owners are holders of a fee or substantial beneficial interest in the real
property commonly known as the WESTSIDE PROFESSIONAL PARK, 5356 OLYMPIC DRIVE
NW, (Tax Parcel Number 4001390010) which is legally described in Exhibit "A", (hereinafter the
"Property") which is attached hereto and by this reference incorporated herein; and

WHEREAS, the Owners have agreed to dedicate a Temporary Slope Easement and
Temporary Construction Easement, which easements are legally described in Exhibit "B'" (the
"Temporary Slope Easement” and “Temporary Construction Easement”) which is attached hereto
and by this reference incorporated herein, to the City for construction purposes associated with the
OLYMPIC DRIVE AND 56™ STREET ROADWAY IMPROVEMENT PROJECT (CSP-0133);

and

WHEREAS, the City requires a Temporary Slope Easement to tie into the roadway any
improvements requiring a permanent slope, and the City requires the Temporary Construction
Easement abutting Parcel 4001390020 in order to tie the driveway accessing the Property into the
City’s permanent Roadway (the Olympic Drive and 56" Street Roadway Project) so that the
Property Owners will have access to the Roadway. In exchange for the Owners' dedication of the
Temporary Slope and Construction Easements, the Owners will obtain the benefits associated with
construction of the OLYMPIC DRIVE AND 56™ STREET Roadway Improvement Project (CSP -

0133); and

NOW, THEREFORE, in consideration of the covenants and agreements contained herein,
as well as other valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the City and Owners agree as follows:

TERMS

Section 1. Grant of Temporary Slope and Construction Fasements to the City.

A. Grant.
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1. TEMPORARY SLOPE AND CONSTRUCTION EASEMENTS. The
Owners hereby grant nonexclusive Temporary Slope Easement for the City to tie into the
permanent Roadway any improvements requiring a permanent slope, and grants the nonexclusive
Temporary Construction Easement for the City to tie the private driveway adjoining Parcel
4004390020 into the City’s permanent Roadway for the construction of the OLYMPIC DRIVE
AND 56™ STREET Roadway Improvement Project (CSP-0133) actoss, along, in, upon, under and
over the Owners’ property as the easement is described in Exhibit B and as depicted in a map
attached hereto and incorporated herein as Exhibit C-1 and Exhibit C-2.

The City shall, upon completion of any work within the Property covered by these Easements,
restore the surface of the Easements and any private improvements disturbed or destroyed by the
City during execution of the work, as nearly as practicable, to the conditions described in the
roadway improvement project’s plans and specifications. These Temporary Slope and Construction
Easements shall commence on the date of the City Council award of the Construction Project, and
shall terminate on the date the roadway improvements are accepted by the City Council.

B. Conditions. The Temporary Slope and Construction Easements described above
are subject to and conditioned upon the following terms and covenants, which all parties agree to

faithfully perform:

1. The City shall bear all costs and expenses associated with the permanent
slope and construction improvements.

2. The Owners shall not use any portion of the areas within the temporary
easements for any purpose inconsistent with the City’s construction of the Roadway, during the
term of this Agreement. The Owners shall not construct any structures or plant any landscaping on
or over the temporary easement during the term of this Agreement.

3. The City shall have all necessary access to the Temporary Slope Easement
without prior notification to the Owners.

Section 2. The rights granted herein to the City shall continue in force until such time as
the City Council accepts the roadway improvements for public ownership and maintenance.

Section 3. This Agreement shall be construed in accordance with the laws of the State of
Washington, and jurisdiction of any litigation arising out of this Agreement shall be in Pierce
County Superior Court. The prevailing party in any litigation brought to enforce the terms of this
Agreement shall be entitled to its reasonable attorney's fees and costs.

Section 4. Other than the documents attached to this Agreement as exhibits, there are no
other verbal or written agreements that modify this Agreement, which contains the entire

understanding of the parties on the subject.
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Section 5. Any invalidity, in whole or in part, of any provision of this Agreement shall not
affect the validity of any other provision.

Section 6. No term or provision herein shall be deemed waived and no breach excused
unless such waiver or consent is in writing and signed by the party claimed to have waived or

consented.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the
day and year first above written.

ACCEPTANCE:
ONE O j’? P \?\C/M, !}l :C CITY OF GIG HARBOR
By: O <L N By:
an Ross Its Mayor
Its: Managing Member Attest:
By:
City Clerk

Approved aSL@Tn:
By: / TT/

Ci!ty Aﬁo}\’ney
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

I certify that I know or have satisfactory evidence that Charles L. Hunter is the person who
appeared before me, and said person acknowledged that he was authorized to execute the
instrument and acknowledged it as the Mayor of the City of Gig Harbor for the uses and purposes

mentioned in this instrument.

DATED:
(Signature)
NOTARY PUBLIC, State of Washington,
residing at:
My appointment expires:
STATE OF WASHINGTON )
COUNTY OF PIERCE 3 >

I certify that I know or have satisfactory evidence that Alan Ross is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Managing Member of
One Olympic Place, LLC, to be the free and voluntary act of such party for the purposes mentioned

in this instrument. .

DATED:__ 2 2% [0k . / srecar X Soe Z(Q,J/,.,//

(Slgnature)
Sentia A, é(L.c,,Azcg. S LB

NOTARY PUBLIC, State of Washington,

residing at: _ frepc &  CCep T,

ﬁﬁwﬁﬁé’f?ﬁﬂﬁi

?y,
3 &
', - . :
oGy My appointment expires: ___& /% /n
5 o~ !
o~ , ‘,S}g =
P8 nomRY @% 2
iopmUC  §_ =
5 =

~ &:. \
g
Fo a‘fv
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EXHIBIT A

PROPERTY LEGAL DESCRIPTION

LOT(S) 1, WESTSIDE PROFESSIONAL PARK, ACCORDING TO THE PLAT RECORDED
UNDER AUDITOR’S NO. 9701160313, IN PIERCE COUNTY, WASHINGTON.
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EXHIBIT B
TEMPORARY SLOPE EASEMENT DESCRIPTION

A PORTION OF PARCEL NO. 4001390010 AND DESIGNATED AS A 10> TEMPORARY
SLOPE EASEMENT AND WHOSE SOUTHEAST PROPERTY CORNER ALONG OLYMPIC
DRIVE NW BEING THE “TEMPORARY SLOPE EASEMENT POINT OF BEGINNING”,
THENCE N87°55°36”W A DISTANCE OF 10.15°, THENCE ALONG A CURVE WHOSE
RADIUS IS 666.20° AND WHOSE LENGTH IS 92.08° AND WHOSE ANGLE IS 7°55°08”
AND WHOSE TANGENT IS 46.11°, THENCE N74°19°53”E A DISTANCE OF 10.00°,
THENCE ALONG A CURVE WHOSE RADIUS IS 676.20° AND WHOSE LENGTH IS 95.19
AND WHOSE ANGLE IS 08°03°56> AND WHOSE TANGENT IS 47.67° AND RETURNING
TO THE “TEMPORARY SLOPE EASEMENT POINT OF BEGINNING”.

TEMPORARY CONSTRUCTION EASEMENT DESCRIPTION

A PORTION OF A PRIVATE ROAD AND UTILITIES EASEMENT ALONG OLYMPIC
DRIVE NW KNOWN AS 53%° ST. CT. NW AND ABUTTING PARCELS 4001390020 AND
4001390030 AND WHOSE POINT OF BEGINNING BEING “29+33.64 CONSTRUCTION
EASEMENT POINT OF BEGINNING”, THENCE N87°55°36”W A DISTANCE OF 10.00%,
THENCE S02°04°23”W A DISTANCE OF 75.00°, THENCE S87°55°36”E A DISTANCE OF
10.00°, THENCE N02°04°23”E A DISTANCE OF 75.00° AND RETURNING TO “29-+33.64

CONSTRUCTION EASEMENT POINT OF BEGINNING”.
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AFTER RECORDING RETURN TO:

The City of Gig Harbor

Attn: Community Development Department -
3510 Grandview St.

Gig Harbor, WA 98335

WASHINGTON STATE COUNTY AUDITOR/RECORDER'S INDEXING FORM

Document Title(s) (or transactions contained therein):
Agreement for Dedication of Permanent Right-of-Way Easement

Grantor(s) (Last name first, then first name and initials)
One Olympic Place, LLC

Grantee(s) (Last name first, then first name and initials
City of Gig Harbor

Legal Description (abbreviated: i.e., lot, block, plat or section, township, range)
Lot 1, Westside Professional Park

Assessor's Property Tax Pareel or Account Number: 4001330010

Reference Number(s) of Documents assigned or released:

Page 1 of 8




AGREEMENT FOR DEDICATION OF
PERMANENT RIGHT OF WAY EASEMENT
TO THE CITY OF GIG HARBOR

THIS AGREEMENT is made this day of ~, 2006, by and
between the City of Gig Harbor (hereinafler the "City"), and ONE OLYMPIC PLACE, LLC, a
Washington Limited Liability Corporation (hereinafter the “Owners"), whose mailing address is P.O.

BOX 355, GIG HARBOR, WA. 89335

RECITALS

WHEREAS, the Owners are holders of a fee or substantial beneficial interest in the real
property commonly known as the WESTSIDE PROFESSIONAL PARK, 5356 OLYMPIC DRIVE
NW, (Tax Parcel Number 4001390010) which is legally described in Exhibit "A", (hereinafter the
"Property") which is attached hereto and by this reference incorporated herein; and

WHEREAS, the Owners have agreed to dedicate certain right-of-way on, over, under and
across the Property, which right-of-way is legally described in Exhibit "B" (the "PERMANENT
RIGHT OF WAY EASEMENT") which is attached hereto and by this reference incorporated herein,
to the City for a roadway and related improvements; and

WHEREAS, a map showing the location of the Permanent Right-of-Way Easement is attached
hereto as Exhibit “C” and by this reference incorporated herein; and

- WHEREAS, in exchange for the Owners' dedication of the Right-of-Way, the Owners will
obtain the benefits of the operation of the OLYMPIC DRIVE AND 56™ STREET Roadway

Improvement Project (CSP -0133); and

NOW, THEREFORE, in consideration of the covenants and agreements contained herein, as
well as other valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

City and Owners agree as follows:

TERMS

Section 1. Grant of Right-of-Way to the City.

A. Grant of Permanent Right of Way Easement. The Owners hereby convey and grant to
the City, its successors and assigns, a permanent, nonexclusive right-of-way easement over, in, along,
across, under and upon the North ten (10) feet and corner radivs of the Owners’ property as the
casement is legally described in Exhibit “B” and as depicted in a map attached hereto and

incorporated herein as Exhibit “C”.
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The Grant of the Permanent Right-of-Way Easement shall also dedicate to the City, the nonexclusive
right of ingress to and egress from the Right-of-Way Easement over the Owners' property, and for the
reconstruction, operation, repair and maintenance of same. This Permanent Right-of~Way Easement
shall commence on the date of execution of this Agreement.

B. Conditions. This Permanent Right-of-Way Easement is subject to and conditioned
upon the following terms and covenants, which all parties agree to faithfully perform:

1. The City shall bear all costs and expenses associated with the construction,
improvement, maintenance, repair and operation of the roadway improvements.

2. The Owners shall not retain the right to use the surface or the area beneath the

easement, and shall not use any portion of the right-of-way for any purpose inconsistent with use of the
property as a public roadway. The Owners shall not construct any structures or plant any landscaping

on or over the easement.

3. The City shall have all necessary access to the easement without prior
notification to the Owners.

Section 2. The perpetual rights granted herein to the City shall continue in force until such time
as the City, its successors or assigns, shall permanently abandon the same, and upon such removal or
abandonment, all rights hereby granted shall terminate.

Section 3. This Agreement shall be recorded in the office of the Pierce County Auditor and
shall run with the Properties. The burdens and benefits of the easements granted under this Agreement
shall extend to, be binding upon and inure to the benefit of the parties hereto and their respective heirs,
devisees, legal representatives, successors assigns and beneficiaries.

Section 4. This Agreement shall be construed in accordance with the laws of the State of
Washington, and jurisdiction of any litigation arising out of this Agreement shall be in Pierce County
Superior Court. The prevailing party in any litigation brought to enforce the terms of this Agreement
shall be entitled to its reasonable attormey's fees and costs.

Section 5. Other than the documents attached to this Agreement as exhibits, there are no other
verbal or written agreements that modify this Easement Agreement, which contains the entire
understanding of the parties on the subject.

Section 6. Any invalidity, in whole or in part, of any provision of this agreement shall not
affect the validity of any other provision. -

Section 7. No term or provision herein shall be deemed waived and no breach excused unless
such waiver or consent is in writing and signed by the party claimed to have waived or consented.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the day
and year first above written.

ACCEPTANCE:
One %@ CITY OF GIG HARBOR
By: — e By:
Alan Ross Its Mayor
Its: Managing Member Attest:
By:
City Clerk
Approved %nn'?
By: N
Ci@r Attorne?i
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STATE OF WASHINGTON )
) ss.

COUNTY OF PIERCE )

T certify that T know or have satisfactory evidence that Charles L. Hunter is the person who
appeared before me, and said person acknowledged that he was authorized to execute the instrument
and acknowledged it as the Mayor of the City of Gig Harbor for the uses and purposes mentioned in

this instrument.

DATED:
(Signature)
NOTARY PUBLIC, State of Washington,
residing at:
My appointment expires:
STATE OF WASHINGTON )
COUNTY OF PIERCE § -

I certify that I know or have satisfactory evidence that Alan Ross is the person who appeared
before me, and said person acknowledged that he signed this instrument, on oath stated that he was
authorized to execute the instrument and acknowledged it as the Managing Member of One Olympic
Place, LLC, to be the free and voluntary act of such party for the purposes mentioned in this

nstrumert.

DATED: 2 (2% (o, Aowa B [z )
tgiglamre) I
Sonils K JB LN ES5CEY
NOTARY PUBLIC, State of Washington,

-

800807
Wby,
a?“'%%:& . %EE"HNQ f‘%i .

residing at: _fICHLE  COUMTTY

My appointment expires: __& (7 [eq
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EXHIBIT A

PROPERTY LEGAL DESCRIPTION

LOT(S) 1, WESTSIDE PROFESSIONAL PARK, ACCORDING TO THE PLAT RECORDED
UNDER AUDITOR’S NO. 9701160313, IN PIERCE COUNTY, WASHINGTON.
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EXHIBIT B

PERMANENT RIGHT OF WAY EASEMENT DESCRIPTION

A PORTION OF PARCEL NO. 4001390010 THAT ABUTTS THE RIGHT OF WAY OF
OLYMPIC DRIVE NW AND DESIGNATED AS “10° PERMANENT RIGHT OF WAY
EASEMENT”, WHOSE NORTH EAST PROPERTY CORNER ALONG OLYMPIC DRIVE
NW BEING THE “PERMANENT RIGHT OF WAY EASEMENT POINT OF BEGINNING”,
THENCE $02°04°24”W A DISTANCE OF 16.11’, THENCE ALONG A CURVE WHOSE
RADIUS IS 666.20° AND WHOSE LENGTH IS 233.58" AND WHOSE ANGLE IS 20°05°20”
AND WHOSE TANGENT IS 118.00°>, THENCE N74°19’53’E A DISTANCE OF 10.00°,
THENCE ALONG A CURVE WHOSE RADIUS IS 676.20° AND WHOSE LENGTH IS
249 81> AND WHOSE ANGLE IS 21°10°01” AND WHOSE TANGENT IS 126.35 AND
RETURNING TO THE “PERMANENT RIGHT OF WAY EASEMENT POINT OF

BEGINNING”.
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AGREEMENT FOR DEDICATION OF
PERMANENT RIGHT OF WAY EASEMENT
TO THE CITY OF GIG HARBOR

THIS AGREEMENT is made this day of , 2006, by and
between the CITY OF GIG HARBOR, a Washington municipal corporation, (heremnafler the "City"),
and LONGMIRE PROPERTIES LLC, a Washington Limited Liability Company, (hereinafter the
“Owners"), whose mailing address is $3220-=53%Awe=NW, GIG HARBOR, WA 98332,

(%, £.6.%58 K 2504 C?«ﬂ%%%:;»
RECITALS

WHEREAS, the Owners are holders of a fee or substantial beneficial interest in the real
property commonly known as the WESTSIDE PROFESSIONAL PARK, 5246 OLYMPIC DRIVE
NW, (Tax Parcel Number 4001390040) which is legally described in Exhibit "A", (hereinafter the
"Property') which is attached hereto and by this reference incorporated herein; and

WHEREAS, the Owners have agreed to dedicate certain right-of-way on, over, under and
across the Property, which right-of-way is legally described in Exhibit "B" (the "PERMANENT
RIGHT OF WAY EASEMENT") which is attached hereto and by this reference incorporated herein,
to the City for a roadway and related improvements; and

WHEREAS, a map showing the location of the Permanent Right-of~Way Easement is attached
hereto as Exhibit “C” and by this reference incorporated herein; and

WHEREAS, the City requires a Permanent Right of Way Easement for a Bumpout for a street
light base and in exchange for the Owners' dedication of the Right-of-Way, the Owners will obtain the
benefits of the operation of the OLYMPIC DRIVE AND 56™ STREET Roadway Improvement

Project (CSP -0133); and

NOW, THEREFORE, in consideration of the covenants and agreements contained herein, as
well as other valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

City and Owners agree as follows:

TERMS

Section 1. Grant of Risht-of~Way to the City.

A. Grant of Permanent Right of Way Easement. The Owners hereby convey and grant to
the City, its successors and assigns, a permanent, nonexclusive right-of-way easement over, in, along,

across, under and upon the Owners’ property for a bumpout for street light base as the easement is
legally described in Exhibit “B” and as depicted in a map attached hereto and incorporated herein as
Exhibit “C”.
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The Grant of the Permanent Right-of-Way Easement shall also dedicate to the City, the nonexclusive
right of ingress to and egress from the Right-of-Way Easement over the Owners' property, and for the
reconstruction, operation, repair and maintenance of same. This Permanent Right-of-Way Easement

shall commence on the date of execution of this Agreement.

B. Conditions. This Permanent Right-of-Way Easement is subject to and conditioned
upon the following terms and covenants, which all parties agree to faithfully perform:

1. The City shall bear all costs and expenses associated with the construction,
improvement, maintenance, repair and operation of the roadway improvements.

2. The Owners shall not retain the right to use the surface or the area beneath the

easement, and shall not use any portion of the right-of-way for any purpose inconsistent with use of the
property as a public roadway. The Owners shall not construct any structures or plant any landscaping

on or over the easement.

3. The City shall have all necessary access to the easement without prior
notification to the Owners.

Section 2. The perpetual rights granted herein to the City shall continue in force until such time
as the City, its successors or assigns, shall permanently abandon the same, and upon such removal or

abandonment, all rights hereby granted shall terminate.

Section 3. This Agreement shall be recorded in the office of the Pierce County Auditor and
shall run with the Properties. The burdens and benefits of the easements granted under this Agreement
shall extend to, be binding upon and inure to the benefit of the parties hereto and their respective heirs,
devisees, legal representatives, successors assigns and beneficiaries.

Section 4. This Agreement shall be construed in accordance with the laws of the State of
Washington, and jurisdiction of any litigation arising out of this Agreement shall be in Pierce County
Superior Court. The prevailing party in any litigation brought to enforce the terms of this Agreement

shall be entitled to its reasonable attorney's fees and costs.

Section 5. Other than the documents attached to this Agreement as exhibits, there are no other
verbal or written agreements that modify this Easement Agreement, which contains the entire

understanding of the parties on the subject.

Section 6. Any invalidity, in whole or in part, of any provision of this agreement shall not
affect the validity of any other provision.

Section 7. No term or provision herein shall be deemed waived and no breach excused unless
such waiver or consent is in writing and signed by the party claimed to have waived or consented.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the day
and year first above written.

ACCEPTANCE:
Longmire Properties LLC CITY OF GIG HARBOR
/;7 N .
By: gaé/?p;%iﬁﬂ iﬂmb‘z‘@@m@w By:
Tts: Managing Member Its Mayor
Attest:
By:
City Clerk
Approve f%oﬁn:\
By:
City Attorney
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STATE OF WASHINGTON )
) ss.

COUNTY OF PIERCE )
I certify that I know or have satisfactory evidence that Charles L. Hunter is the person who

appeared before me, and said person acknowledged that he was authorized to execute the instrument
and acknowledged it as the Mayor of the City of Gig Harbor for the uses and purposes mentioned in

this instrument.

DATED:

(Signature)
NOTARY PUBLIC, State of Washington,
residing at:
My appointment expires:

STATE OF WASHINGTON )

) ss.
COUNTY OF PIERCE )

I certify that I know or have satisfactory evidence that Chris Longmire is the person who

appeared before me, and said person acknowledged that he signed this instrument, on oath stated that
he was authorized to execute the instrument and acknowledged it as the Managing Member of
Longmire Properties LLC to be the free and voluntary act of such party for the purposes mentioned in

this instrument.

DATED: 307/ :
j;,m e &Wg%ﬁ%@;/
- (Signature)
wg B;’Z’w% Sonced 12 Bleers &5 eer,,
& ok oscornses @% NOTARY PUBLIC, State of Washington,
Sy residing at: __&G ¢ & LF78 Bot
< £S Noragy 12 My appointment expires: NSy e
E‘E ) {‘% Plbc m,{? §
{i; m?2:}\00“‘;"1’ )) e"ag? “3& é:}h
%, {b@r-%;gzﬁgg@ @ ‘&@””;:;ﬁ‘ Page 5 of 8
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EXHIBIT A

PROPERTY LEGAL DESCRIPTION

LOT(S) 4, WESTSIDE PROFESSIONAL PARK, ACCORDING TO THE PLAT RECORDED
UNDER AUDITOR’S NO. 9701160313, IN PIERCE COUNTY, WASHINGTON.
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EXHIBIT B

PERMANENT RIGHT OF WAY EASEMENT DESCRIPTION

A PORTION OF PARCEL NO. 4001390040 THAT ABUTTS THE RIGHT OF WAY OF
OLYMPIC DRIVE NW AND DESIGNATED AS “5° PERMANENT RIGHT OF WAY
EASEMENT BUMPOUT FOR STREET LIGHT BASE”, WHOSE NORTH EAST
PROPERTY CORNER ALONG OLYMPIC DRIVE NW BEING THE “PERMANENT RIGHT
OF WAY EASEMENT POINT OF BEGINNING”, THENCE S02°04°23”W A DISTANCE OF
107.12> TO THE “PERMANENT RIGHT-OF-WAY EASEMENT TRUE POINT OF
BEGINNING”, THENCE N87°55’37”W A DISTANCE OF 5.00°, THENCE S02°04°23”W A
DISTANCE OF 10.00, THENCE S87°55’37”E A DISTANCE OF 5.00°, THENCE
N02°04°23”E A DISTANCE OF 10.00> AND RETURNING TO THE “PERMANENT RIGHT
OF WAY EASEMENT TRUE POINT OF BEGINNING”.
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AFTER RECORDING RETURN TO:

The City of Gig Harbor
Attn: City Clerk

3510 Grandview St.

Gig Harbor, WA 98335

WASHINGTON STATE COUNTY AUDITOR/RECORDER'S INDEXING FORM

Document Title(s) (or transactions contained therein):
Agreement for Dedication of Permanent Right-of-Way Easement

Grantor(s) (Last name first, then first name and initials)
Longmire Properties LLC

Grantee(s) (Last name first, then first name and initials
City of Gig Harbor

Legal Description (abbreviated: i.e., lot, block, plat or section, township, range)
Lot 4, Westside Professional Park

Assessor's Property Tax Parcel or Account Number: 4001390040

Reference Number(s) of Documents assigned or released:
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AGREEMENT FOR DEDICATION OF
TEMPORARY CONSTRUCTION EASEMENT
TO THE CITY OF GIG HARBOR

THIS AGREEMENT is made this day of , 2006, by and
between CITY OF GIG HARBOR, a Washington municipal corporation, (hereiafter the "City"), and
LONGMIRE PROPERTIES LLC, a Washington Limited Liability Company, (hereinafter the
“Owners"), whose mailing address,is +3220-=53%Ave-NWs, GIG HARBOR, WA-98332=-

) P o Den 25L% €335

RECITALS

WHEREAS, the Owners are holders of a fee or substantial beneficial interest in the real
property commonly known as the WESTSIDE PROFESSIONAL PARK, 5246 OLYMPIC DRIVE
NW, (Tax Parcel Number 4001390040) which is legally described in Exhibit "A", (hereinafter the
"Property") which is attached hereto and by this reference incorporated herein; and

WHEREAS, the Owners have agreed to dedicate a Temporary Construction Easement, which
casement is legally described in Exhibit B (the "Temporary Construction Easement”) which is attached
hereto and by this reference incorporated herein, to the City for construction purposes associated with
the OLYMPIC DRIVE AND 56™ STREET Roadway Improvement Project (CSP-0133); and

WHEREAS, the City requires a Temporary Construction Easement on Property for clearing an
area for construction of a rock wall and silt fence on City’s right of way, and between Tax Parcel
Numbers 4001390020 and 4001390030, 4001390050 and on Tax Parcel Number 4001390060 in
order to tie the driveway accessing the Property into the City’s permanent Roadway (the Olympic
Drive and 56™ Street Roadway Project) so that the Property Owners will have access to the Roadway.
In exchange for the Owners' dedication of the Temporary Construction Easements, the Owners will
obtain the benefits associated with construction of the OLYMPIC DRIVE AND 56™ STREET

Roadway Improvement Project (CSP -0133); and

NOW, THEREFORE, in consideration of the covenants and agreements contained herein, as
well as other valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

City and Owners agree as follows:

TERMS

Section 1. Grant of Temporary Construction Easement to the City.

A Grant.
1. TEMPORARY CONSTRUCTION BEASEMENT. The Owners hereby grant

a nonexclusive Temporary Construction Basement over the Property for clearing an area for
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construction of a rock wall and silt fence on City’s right of way, and between Tax Parcel Numbers
4001390020, 4001390030 and 4001390050 and on Tax Parcel Number 4001390060 in order to tie the
driveway accessing the private driveways into the City’s permanent Roadway for the construction of
the OLYMPIC DRIVE AND 56™ STREET Roadway Improvement Project (CSP-0133) across,
along, in, upon, under and over the Owners’ property as the easement is described in Exhibit B and as
depicted in a map attached hereto and incorporated herein as Exhibit C-1 and Exhibit C-2.

The City shall, upon completion of any work within the Property covered by this Easement, restore the
surface of the Easement and any private improvements disturbed or destroyed by the City during
execution of the work, as nearly as practicable, to the conditions described in the roadway
improvement project’s plans and specifications. This Temporary Construction Fasement shall
commence on the date of the City Council award of the Construction Project, and shall terminate on
the date the roadway improvements are accepted by the City Council

B. Conditions. The Temporary Construction Easement described above is subject to and
conditioned upon the following terms and covenants, which all parties agree to faithfully perform:

1. The City shall bear all costs and expenses associated with construction of the
rock wall and silt fence on City’s right of way and the tie ins to the permanent Roadway improvements.

2. The Owners shall not use any portion of the areas within the temporary
easements for any purpose inconsistent with the City’s construction of the Roadway during the term of
this Agreement. The Owners shall not construct any structures or plant any landscaping on or over the
temporary easement during the term of this Agreement.

3. The City shall have all necessary access to the Temporary Construction
Easements without prior notification to the Owners.

Section 2.  The rights granted herein to the City shall continue in force until such time as the
City Council accepts the roadway improvements for public ownership and maintenance.

Section 3. This Agreement shall be construed in accordance with the laws of the State of
Washington, and jurisdiction of any litigation arising out of this Agreement shall be in Pierce County
Superior Court. The prevailing party in any litigation brought to enforce the terms of this Agreement

shall be entitled to its reasonable attorney's fees and costs.

Section 4. Other than the documents attached to this Agreement as exhibits, there are no other
verbal or written agreements that modify this Agreement, which contains the entire understanding of

the parties on the subject.

Section 5. Any invalidity, in whole or in part, of any provision of this Agreement shall not
affect the validity of any other provision.
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Section 6. No term or provision herein shall be deemed waived and no breach excused unless such
waiver or consent is in writing and signed by the party claimed to have waived or consented.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the day and year

first above written.

Longmire Properties LLC

"::é/ p W ,
By: L W R B B
Its: Mapaging Member

ACCEPTANCE:
CITY OF GIG HARBOR

By:

Its Mayor

Attest:
By

City Clerk

Approved t:; :

By !
Cjiw Attorney
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

I certify that I know or have satisfactory evidence that Charles L. Hunter is the person who
appeared before me, and said person acknowledged that he was authorized to execute the instrament
and acknowledged it as the Mayor of the City of Gig Harbor for the uses and purposes mentioned in
this instrument.

DATED:

(Signature)
NOTARY PUBLIC, State of Washington,
residing at:
My appointment expires:

STATE OF WASHINGTON )

) ss.
COUNTY OF PIERCE )

I certify that I know or have satisfactory evidence that Chris Longmire is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated that
he was authorized to execute the instrument and acknowledged it as the Managing Member of
Longmire Properties LLC, to be the fiee and voluntary act of such party for the purposes mentioned in
this instrument.

DATED. 371 /0 ¢

s

- /
/
. ‘4;%4,%- 4 Mﬁ’“’“fﬁyé
- -
(Signature) 4
Nﬂ“ﬁi’“’g 8 Wﬂ%‘& C i td £ 1Bl tir &S LSy
Y . 5 = - !
S T, 7, NOTARY PUBLIC, State of Washington,
N fzo‘“w "04'}{?@ & residing at: Cud 6 _tfetat sS4
o8 oy, Wy 2 My appointment expires: __¢/ /% Serg
e Ry I =
235 " Bi<E
R ) § e
- 4 6,% \09 °®°0 q::
%00 200 s
ﬂygﬁfkg@ SHING® %@@,
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EXHIBIT A

PROPERTY LEGAL DESCRIPTION

LOT(S) 4, WESTSIDE PROFESSIONAL PARK, ACCORDING TO THE PLAT RECORDED
UNDER AUDITOR’S NO. 9701160313, IN PIERCE COUNTY, WASHINGTON.
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EXHIBIT B

TEMPORARY CONSTRUCTION EASEMENT DESCRIPTION
(EXHIBIT C-1)

A PORTION OF PARCEL NO. 4001390040 AND DESIGNATED AS A 10° TEMPORARY
CONSTRUCTION EASEMENT AND WHOSE NORTHEAST PROPERTY CORNER ALONG
OLYMPIC DRIVE NW BEING THE “TEMPORARY CONSTRUCTION EASEMENT POINT OF
BEGINNING”, THENCE S502°04°23”W A DISTANCE OF 107.12°, THENCE N&87°55’37"W A
DISTANCE OF 5.00°, THENCE 502°04°23"W A DISTANCE OF 10.00°, THENCE S87°55’37"E A
DISTANCE OF 5.00°, THENCE S02°04°23”W A DISTANCE OF 13.64°, THENCE ALONG A
CURVE WHOSE RADIUS IS 756.20° AND WHOSE LENGTH IS 10.24° AND WHOSE ANGLE IS
00°46°33” AND WHOSE TANGENT IS 5.12°, THENCE N87°55°36”W A DISTANCE OF 10.00°,
THENCE ALONG A CURVE WHOSE RADIUS IS 766.20° AND WHOSE LENGTH IS 9.93° AND
WHOSE ANGEL IS 00°44°33” AND WHOSE TANGENT IS 4.96°, THENCE NO02°04°23”E A
DISTANCE OF 130.76°, THENCE S87°55°36”E A DISTANCE OF 10.00° AND RETURNING TO
THE “TEMPORARY CONSTRUCTION EASEMENT POINT OF BEGINNING”.

AND

TEMPORARY CONSTRUCTION EASEMENT ON
PRIVATE ROAD AND UTILITIES EASEMENT
(EXHIBIT C-2)

A PORTION OF A PRIVATE ROAD AND UTILITIES EASEMENT ALONG OLYMPIC DRIVE NW
KNOWN AS 53 ST. CT. NW AND ABUTTING PARCELS 4001390020 AND 4001390030 AND
WHOSE POINT OF BEGINNING BEING “29+33.64 POINT OF BEGINNING”, THENCE
N87°55°36”W A DISTANCE OF 10.00°, THENCE S02°04°23”W A DISTANCE OF 75.00°, THENCE
S87°55°36”E A DISTANCE OF 10.00°, THENCE NO02°04°23”E A DISTANCE OF 75.00° AND

RETURNING TO “29+33.64 POINT OF BEGINNING”.
AND

TEMPORARY CONSTRUCTION EASEMENT ON
PRIVATE ACCESS ROAD AND UTILITIES EASEMENT
(EXHIBIT C-2)

A PORTION OF A PRIVATE ACCESS ROAD AND UTILITIES EASEMENT ALONG OLYMPIC DRIVE
NW LOCATED ON PARCEL 4001390060 WHOSE POINT OF BEGINNING BEING “34+31.37%,
THENCE S84°14°59”W A DISTANCE OF 32.90°, THENCE ALONG A CURVE WHOSE RADIUS IS
20.00° AND WHOSE LENGTH IS 18.00°, THENCE S501°36°15”W A DISTANCE OF 35.61°,
THENCE ALONG A CURVE WHOSE RADIUS IS 20.00° AND WHOSE LENGTH IS 12.00°,
THENCE N84°14°59”E A DISTANCE OF 44.39’, THENCE ALONG A CURVE WHOSE RADIUS IS
756.20° AND WHOSE LENGTH IS 24.15° AND WHOSE ANGLE IS 1°49°48” AND WHOSE
TANGENT IS 12.08> AND RETURNING TO THE POINT OF BEGINNING BEING “34+31.37”.
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“THE MARITIME CITY"
COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR HUNTER AND CITY COUNCIL Q(‘

FROM: STEPHEN MISIURAK, P.E., CITY ENGINEER -

SUBJECT: STORM WATER FACILITIES MAINTENANCE AGREEMENT AND
RESTRICTIVE COVENANT — MULTICARE HEALTH SYSTEM

DATE: MARCH 13, 2006

INTRODUCTION/BACKGROUND

The City has required private on-site storm water detention facilities to be constructed
in conjunction with the Multicare Health System development project on Parcel No.
0221201027 located at 4545 Point Fosdick Ave. NW. As specified in Section
14.20.530, Gig Harbor Municipal Code (GHMC), a maintenance covenant is required
for all privately maintained drainage facilities, as well as a requirement that the
covenant be recorded with the property. This allows the City a nonexclusive right-of-
entry onto those portions of the property immediately adjacent to the storm water
facilities for the purpose of inspection of the facilities, and further requires that the
property owner perform their own regular inspection and maintenance of the facilities at
the property owner’s expense.

The City’s standard Storm Water Facilities Maintenance Agreement and Restrictive
Covenant has been drafted and approved by Carol Morris, City Attorney.

Council approval of this agreement is requested.

FISCAL CONSIDERATIONS
No funds will be expended for the acquisition of the described agreement.

RECOMMENDATION
| recommend that the Council approve the agreement as presented.



AFTER RECORDING, RETURN TO:

The City of Gig Harbor
Attn: City Clerk

3510 Grandview Street
Gig Harbor, WA 98335

" Document Title: | STORM WATER FACILITIES MAINTENANCE
o AGREEMENT AND RESTRICTIVE COVENANT

Grantor: MultiCare Health System
Grantee: | City of Gig Harbor
Legal Description: - NW 7 SEC 20, TWN 2IN, R2E, WM.

The complete legal description may be found on page 8 of |
the document. :

Pfoperty Tax Parcel No.: - 0221201027

Reference No. of Documents Assigned or Released:
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STORM WATER FACILITIES MAINTENANCE AGREEMEN'T
AND RESTRICTIVE COVENANT

This Storm Water Facilities Maintenance Agreement and Restrictive Covenant is
made this _je'" TH- ‘day of f’(,{,wu,ﬂ-w, , 2004 , by and between the City of Gig
Harbor, a Washington municipal corporatlon (heremafter the "City"), and MultiCare Health
System, a corporation organized under the laws of the State of 4/ Yol b 44%} ,
located and doing business at 737 South Fawcett, Tacoma, Washington, 98415 (hereinafter

"Owner").

RECITALS

_WHEREAS, Owner is the owner of fee title or a substantial beneficial interest in
certain real property located in Gig Harbor, Washington, commonly described as
Gig Harbor MultiCare, (hereinafter the "Property") and legally described in Exhibit A,
which is attached hereto and incorporated herein by this reference; and

WHEREAS, in connection with the Owner's proposed development of the Property,
the City has required and the Owner has agreed to construct a storm water collection and

detention system; and

WHEREAS, such drainage system is described and shown on a construction
drawing prepared by the engineering firm of B.C.R.A. Engineering on January 6, 2006
(hereinafter the "Drainage System Drawing"), for the Owner's Property, a copy of which is
attached hereto as Exhibit B and incorporated herein by this reference; and

_ WHEREAS, as a condition of project approval and/or as a condition of the City's
utilization of the Owner's storm drainage system, the parties have entered into this -
Maintenance Agreement and Restrictive Covenant, in order to ensure that the drainage
system will be constructed and maintained in accordance with the approved plans and the

City's development standards;

NOW, THEREF_ORE, in consideration of the mutual agféements contained herein,
as well as other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Owner and the City hereby agree as follows:
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TERMS

Section 1. Construction and Maintenance. Owner agrees to construct and maintain
a drainage system on its Property, as shown on the Drainage System Drawing, Exhibit B.
The drainage system shall be maintained and preserved by the Owner until such time as the
City, its successors or assigns, agree that the system should be altered in some manner or

eliminated.

Section 2. No Removal. No part of the drainage system shall be dismantled,
revised, altered or removed, except as necessary for maintenance, repair or replacement.

, Section 3. Access. The City shall have the right to ingress and egress over those
portions of the Property described in Exhibit A in order to access the drainage system for
inspection and to reasonably monitor the system for performance, operational flows or

defects.

Section 4. Repairs, Failure of Owner to Maintain. If the City determines that
' maintenance or repair work is required to be performed on the system, the City Engineer or
his/her designeec shall give notice to the Owner of the noted deficiency. The Engineer shall
also set a reasonable time in which the Owner shall perform such work. If the repair or
maintenance required by the Engineer is not completed within the time set by the Engineer,
the City may perform the required maintenance and/or repair. Written notice will be sent to
the Owner, stating the City's intention to perform such repair or maintenance, and such
work will not commence until at least 15 days after such notice is mailed, except in
situations of emergency. If, within the sole discretion of the Engineer, there exists an
imminent or present danger to the system, the City's facilities or the public health and
safety, such 15 day period will be waived and maintenance and/or repair work will begin

immediately.

‘Section 5. Cost of Repairs and/or Maintenance. The Owner shall assume all
responsibility for the cost of any maintenance and for repairs to the drainage system. Such -
responsibility shall include reimbursement to the City within 30 days after the City mails an
invoice to the Owner for any work performed by the City. Overdue payments will require
- payment of interest by the Owner at the current legal rate as liquidated damages. -

Section 6. Notice to City of Repairs and/or Maintenance. The Owner is hereby
required to obtain written approval from the City Engineer prior to filling, piping, cutting or
removing vegetation (except in routine landscape maintenance) in open vegetated drainage
facilities (such as swales, channels, ditches, ponds, etc.), or performing any alterations or

 modifications to the drainage system.
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Section 7. Rights Subject to Permits and Approvals. The rights granted herein are
subject to permits and approvals granted by the City affectmg the Property subject to this

Maintenance Agreement and Covenant.

Section 8. Terms Run withthe Property. The terms of this Maintenance Agreement
‘and Covenant are intended to be and shall constitute a covenant ranning with the Property
and shall inure to the benefit of and be binding upon the parties hereto and their respective

heirs, successors and assigns.

Section 9. Notice. All notices required or permitted hereunder shall be in writing
and shall either be delivered in person or sent by certified U.S. Mail, return-receipt
requested, and shall be deemed delivered on the sooner of actual receipt of three (3) days
after deposit in the mail, postage prepaid, addressed to the City or the Owner at the

addresses set forth below:

To the City:

City Engineer

City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

To the Owner:
MultiCare Health System
737 South Fawcett — Mailstop 737-3-SBD

Tacoma, WA 98415

Section 10. Severabilit? Any invélidity, in whole or in part, of any provision of
this Maintenance Agreement and Covenant shall not affect the validity of any other

pI‘OVlSlOll

Section 11. Waiver. No term or provision herein shall be deemed waived and no
breach excused unless such waiver or consent is in Wntmg and signed by the party claimed
to have waived or consented. '

Section 12. Governing Law, Disputes. Jurisdiction of any dispute over this

' Maintenance Agreement and Covenant shall be solely with Pierce County Superior Court,

Pierce County, Washington. This Maintenance Agreement and Covenant shall be

interpreted under the laws of the State of Washington. The prevailing party in any litigation
arising out of this Maintenance Agreement and Covenant shall be entitled to its reasonable

attorneys' fees, costs, expenses and expert witness fees. ‘
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Section 13. Intég:ration. This Maintenance Agreement and Covenant constitutes the
entire agreement between the parties on this subject matter, and supersedes all prior
discussions, negotiations, and all other agreements on the same subject matter, whether oral

or written.

IN WITNESS WHEREOF, the parties have caused this Maintenance Agreement and
Covenant to be executed this __~day of ,200 .

" THE CITY OF GIG HARBOR

By:

Its Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

- City Att\o\mey ‘
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STATE OF WASHINGTON )
, ) ss.
COUNTY OFPIER CE )

I certify that I know or have satisfactory evidence that (e ﬁ,(g:»%'iﬁg ‘/TZD&?_(‘H, B A
is the person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute th,g}'nstrument and acknowledged
itasthe{ P OG- of f oo e é«t@ EAUTH S STE pa_ tobethe free
and voluntary act of such party for the uses and purposés mentioned in the instrument.

DATED: ez isect | O 2006

IS,
UL {‘“m.k ,{w/ ,riyé’_.,af'{»{df £ &“;\l/)[dz:zr/bé»(i/
\\\\“%’\ﬂ& 8 F@’@”@, . Notary Publictin and for the
& ,%@%%;;;ége?é?%f? = State of Washington,
5SS QTAR 2P % Title Ne iz a{l)d‘ffnptﬂ»a,&,,f
: £ NOTARY § g ' My appointment expires: -4 =< »@C?
X<
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STATE OF WASHINGTON )
SS.

: )
COUNTY OFPIERCE )

I certify that I know or have satisfactory evidence that Charles L. Hunter is the person who
appeared before me, and said person acknowledged that (he/she) signed this instrument, on oath
stated that (he/she) was authorized to execute the instrument and acknowledged it as the Mayor of
Gig Harbor, to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

DATED:

Notary Public in and for the
State of Washington,

Title:

My appointment expires:
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EXHIBIT A

LEGAL BESCRH’TION

A COI\/IMENCIN GAT THE NORTHWEST CORNER OF THE NORTHWEST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP
_ 21 NORTH, RANGE 2 EAST OF THE WILLAMETTE MERIDIAN, IN THE

CITY OF GIG HARBOR, PIERCE COUNTY, WASHINGTON; THENCE
SOUTH-02°01'36" WEST ALONG THE WEST LINE OF SAID NORTHEAST

' QUARTER, A DISTANCE OF 996.50 FEET TO THE NORTHWEST CORNER .

OF THE SOUTH 332.40 OF SAID NORTHWEST QUARTER OF THE
NORTHEAST QUARTER; THENCE SOUTH 88°00'37" EAST A DISTANCE

o OF 30.00 FEET TO THE EASTERLY MARGIN OF 30TH AVENUE NW -

(POINT FOSDICK DRIVE NW) AND POINT OF BEGINNING; THENCE
NORTH 02°01'36" EAST ALONG SAID EASTERLY MARGIN, A DISTANCE
OF 176.44 FEET; THENCE SOUTH 87°58' 24" EAST A DISTANCE OF 19.64
FEET TO THE BEGINNING OF A CURVE CONCAVE NORTHWEST AND
HAVING A RADIUS OF 181.50 FEET; THENCE COUNTERCLOCKWISE

ALONG SAID CURVE A DISTANCE OF 286.92 FEET THROUGH A
CENTRAL ANGLE OF 90°34'33" TO THE BEGINNING OF A REVERSE

'CURVE CONCAVE SOUTHEAST AND HAVING A RADIUS OF 34.50 FEET:
THENCE CLOCKWISE ALONG SAID CURVE A DISTANCE OF 54.59 FEET .

THROUGH A CENTRAL ANGLE OF 90°39'20"; THENCE SOUTH 88°00'37"
EAST A DISTANCE OF 409.39 FEET TO THE BEGINNING OF A CURVE
CONCAVE SOUTHWEST AND HAVING A RADIUS OF 10.00 FEET;
THENCE CLOCKWISE ALONG SAID CURVE A DISTANCE OF 15.69 FEET
 THROUGH A CENTRAL ANGLE OF 89°54'00"; THENCE SOUTH 02°00'23"
WEST A DISTANCE OF 383.62 FEET TO THE NORTH LINE OF SAID
SOUTH 332.40 FEET; THENCE NORTH 88°00'37" WEST ALONG SAID
NORTH LINE, A DISTANCE OF 655.19 FEET TO THE POINT OF '

- BEGINNING.
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“IG HARB OIl
‘“THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR HUNTER AND CITY COUNCIL

FROM: STEPHEN MISIURAK, P.E., CITY ENGINEER

SUBJECT: EDDON BOAT DEMOLITION PROJECT (CPP-0503A)
— CHANGE ORDER NO. 1

DATE: MARCH 13, 2006

INTRODUCTION/BACKGROUND

On February 13, 2006, Council awarded the construction contract to ESE Corporation,
in the amount of $92,037.02 for the Eddon Boat Demolition project. Council was
apprised at the time of the bid award that the City may introduce additional onsite fill
work at a later time through an approved change order.

This additional work provides for the importation and placement of approximately 1,000
cubic yards of fill material to be placed in and around both the Wild Birds and Pandora’s
Box buildings. It was unknown at the time of bid if the Department of Ecology (DOE)
was agreeable to the placement of the fill material in these areas due to potential
environmental concerns. An onsite meeting was conducted last week with DOE
personnel resulting in their approval to place fill material within these areas.

Additionally, the City is anticipating receiving the Shoreline fill permit by week’s end.

ISSUES/FISCAL IMPACT

This change order will revise the total construction project amount from $92,037.02 to
$114,801.02. Sufficient funds exist within the Park Development Fund, Fund 109 to
fund this change order.

RECOMMENDATION
| recommend that Council authorize Change Order No. 1 in the amount of $22,764.00,
including retail sales tax.



Mar 08 06 10:53a ESE CORPORATION 25353532388

CITY OF GIG HARBOR
PUBLIC WORKS DEPARTMENT

Sheetqof _1_ . Ch
=2 CHANGE ORDER - Ordor”

Date 3 /8/ 06 Number 1
[ ORDERED BY ENGINEER/CITY UNDER TERMS OF | CONTRAGT NO .- GPP-0503g

SECTION 1-04.4 OF THE 5TANDARD ‘ -
SPECIFICATIONZ, Boal P iiding Demolition and Brush

g CHANGE PROPOSED BY CONTRACTOR. aanng Proj

OTHER: CHANGE MUTUALLY AGREED BETWEEN
THE CITY AND THE VENDOR,

TQ: ESE Corporgtion
11011 Waller Road East
Tacoma, WA 98448

Conaent Given by Surety (When raquired):

BY;

ATTORNEY IN-FACT DATE

DESCRIPTION OF WORK

THE CONTRACTOR / VENDOR SHALL PERFORM THE FOLLOWING UPON RECEIPT OF AN APPROVED
COPY QF THIS CHANGE QRDER:

Importation, placement and compaction of 1,000 cubic yards of WSDOT approved fill soil
material.

ALL WORK, MATERIALS, AND MEASUREMENTS SMALL OTHERWISE BE IN ACCORDANCE WITH THE
PROVISIONS OF THE CONTRACT A3 APPLICABLE.

ORIGINAL CONTRACT CURRENT CONTRACT NET GHANGE CONTRACT
AMOUNT AMOUNT THIS ORDER TOTAL AFTER CHANGE
$__92.037.02 $_ 9203702 $__22 764 00 $ 114.801.02
)Zf [J arrrovED: B ABROVAL RECOMMENDED: [} APPROVED:
oy, 20 Io, IUE & 35%4(0@
T CITY ADMINIST, GATE
[
[ aeeroven; DATE:
WAVOR

Note:  Amounta includa applicatis Washington State Saies Tax, Finsl payment amount will vary from contract
amount, and wilf be as sat forth in the Final Progresa Estimate and Reconciiation of Quantifies.

Change Ordor #1.doe
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“IG HARB OIl
‘“THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR HUNTER AND CITY COUNCIL
FROM: STEPHEN MISIURAK, P.E., CITY ENGINEER
SUBJECT: CONSULTANT SERVICES CONTRACT AMENDMENT NO. 4
- SEWER OUTFALL EXTENSION FINAL DESIGN AND PERMITTING
DATE: MARCH 13, 2006

INTRODUCTION/BACKGROUND
On January 22, 2001, the City Council approved a consultant services contract for the
design and permitting process of the sewer outfall extension project.

On June 4, 2001, the City Council approved the first amendment to the consultant
services contract for additional studies to investigate directional drilling feasibility at the
Gig Harbor sandspit. The amendment also included preparation of a detailed aquatic
resource mitigation plan for submission to the reviewing agencies as part of the project
permit applications.

On May 28, 2002, the City Council approved a second amendment to the contract
which provided for additional geotechnical borings and sedimentary analysis to be
completed in order to complete the final design for the preferred Horizontal Directionally
Drilled (HDD) method of outfall construction within through the sandspit area. The
second amendment also provided for additional closure zone mitigation studies,
underwater surveys, and a draft Biological Assessment to be completed as part of the
state and local environmental permitting.

On February 24, 2003, Council approved a third amendment providing for a submerged
Marine Environmental Vegetation Survey and other continued environment permitting
assistance.

The additional scope of services to be provided under this amendment includes, but is
not limited to the following:

e Continued environmental permitting assistance

e Completion of final construction drawings

e Completion of final specification and bidding package

e Completion of the Engineer’s final construction cost estimate.



Mayor Hunter and City Council
March 13, 2006
Page 2

The estimated timetable for project construction is as follows:

On shore outfall construction from Pump Station 2A to Treatment Plant 2007
Directional Sand Spit Bore and Pipe Placement 2008
Completion of Inner Harbor and Outer Harbor outfall 2009

Council approval is requested to execute a contract amendment to the engineering
services contract with Cosmopolitan Engineering Group, for the additional permitting
and related engineering work.

FISCAL CONSIDERATIONS

The consultant service contract with Cosmopolitan Engineering Group for engineering
services is in the amount of $561,339.00. Amendment No. 4 for the final design and
permitting is in the amount of $199,107.39, for a total not to exceed amount of
$760,446.39. The contract amendment amount is within the 2006 budgeted allocation
in the Sewer Capital Fund Objective #1.

RECOMMENDATION

| recommend that the Council authorize execution of Amendment No. 4 to the
consultant services contract for additional permitting and engineering services between
the City of Gig Harbor and Cosmopolitan Engineering Group, for the Sewer Outfall
Extension Project in the not-to-exceed amount of One Hundred Ninety-nine Thousand
One Hundred Seven Dollars and Thirty-nine Cents ($199,107.39).



AMENDMENT TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
COSMOPOLITAN ENGINEERING GROUP

THIS FOURTH AMENDMENT is made to the AGREEMENT, dated July 22,
2001, and subsequent AMENDMENT #3, by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City”), and Cosmopolitan
Engineering Group, a corporation organized under the laws of the State of Washington,
located and doing business at 117" South Eighth Street, Tacoma, Washington 98402

(hereinafter the “Consultant”).

RECITALS

WHEREAS, the City is presently engaged in the design and permitting of the
Wastewater Sewer Outfall Extension and desires that the Consultant perform services
necessary to provide the following consultation services.

WHEREAS, the Consultant agreed to perform the services, and the parties
executed an Agreement on July 22, 2001 (hereinafter the “Agreement”); and

WHEREAS, the existing Agreement requires the parties to execute an
amendment to the Agreement in order to modify the scope of work to be performed by
the Consultant, or to exceed the amount of compensation paid by the City;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties in this Amendment as follows:

Section 1. Amendment to Scope of Work. Section | of the Agreement is
amended to require the Consultant to perform all work described in Exhibit A — Scope
of Work, attached to this Amendment, which Exhibit is incorporated herein as if fully set

forth.

Section'2. Amendment to Compensation. Section ll(A) of the Agreement is
amended to require the City to pay compensation to the Consultant for the work
described in Exhibit B — Budget Spreadsheet and Rate Schedule to the Amendment
in the amount of: One Hundred Ninety-Nine Thousand One Hundred Seven dollars and
thirty-nine cents ($199,107.39). This Amendment shall not modify any other of the
remaining terms and conditions in Section I, which shall be in effect and fully

enforceable.

Section 3. Amendment to Duration of Work. The City and the Consultant
agree that work will begin on the tasks described in Exhibit A immediately upon
execution of this Agreement. The parties agree that the work described in Exhibit A

Page 10of 8
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shall be completed by sary 28, 2007; provided however, that additional time shall

te granted by the City for excusable days or extra work.

Section 4, Effectiveness of all Remaining Terme of Agreement. All of the
remaining terms and conditions of the Agreement between the parties shall be in effect
and he fully enforceable by the parties. The Agreement shall be incorporated herein as
if fully set forth, and become a part of the documents constituling the contract between

the parties.
IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of , 20086,
THE CITY OF GIG HARBOR

By: lW / ZM ‘%f‘?sw

lts Principal Mayor

Notices 1o be sent to;

CONSULTANT Stephen Misiurak, P.E.
Cosmopolitan Engineering Group City Engineer
Attn: William P. Fax, P.E. City of Gig Harbor
117t South Eighth Street 3510 Grandview Street
Tacoma, Washington 98402 Gig Harbor, Washington 98335
ARPROVED AS TO FORM:
City Attorney
ATTEST:
City Clerk
Page 2 of 8
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STATE OF WASHINGTON )
) SS.

COUNTY OF )

| certify that | know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that (he/she) signed
this instrument, on oath stated that (he/she) was authorized to execute the instrument

and acknowledged it as the
of Inc., to be the free

and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

Page 3 0of 8
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STATE OF WASHINGTON )
) ss.

COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that Charles L. Hunter is the
person who appeared before me, and said person acknowledged that (he/she) signed
this instrument, on oath stated that (he/she) was authorized to execute the instrument
and acknowledged it as the_Mayor of Gig Harbor _ to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

Page 4 of 8
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EXHIBIT A

AMENDMENT #4

City of Gig Harbor
Wastewater Outfall Extension

Scope of Work
Final Design and Contract Documents

General

The City of Gig Harbor and Cosmopolitan Engineering Group, Inc. entered into an agreement
dated July 22, 2001 for predesign, permitting and final design of the proposed wastewater outfall
extension to Colvos Passage. Predesign and permitting phases are substantially complete as of
the September 2005. This amendment establishes the scope and budget necessary to complete
the final design and preparation of construction contract documents for up to two anticipated
construction contracts.

Task 400 — Final Design and Contract Documents

401 General Design — This task will include general coordination and administration
during the final design phase. Specific activities will include:

Design management and coordination
Continued coordination with permitting agencies and incorporation of their comments

Continued acquisition of aquatic lands leases, easements or property transfer from
WDNR and Coast Guard

Assistance in preparation and submission of funding applications
Update design report and cost estimates

Finalize construction phasing plan (confirm one or two contracts, schedules, points of
connection)

Cocrdinate in-water staging, marina disruptions, vessel trafficking with potentially
impacted stakeholders

QA/QC review

402 Contract B (Marine Outfall) - This task will include completion of all design
parameters and preparation of construction contract documents for the marine
construction contract. The final design elements to be completed include:

City of Gig Harbor

GIG005

Outfall Predesign, Permitting, and Final Design Page 5 of 8 07 March 2006




EXHIBIT A

Finalize alignment and profile

m Finalize hydraulic design, including air management and access requirements
m Detail onshore connection point, adequacy of existing structures
m Nearshore sheeted trench section and details

m Subtidal open cut ecarthwork section

m Bottom lay details

m Pipeline materials and joints (Harbor and Colvos)

m Pipe weighting (intertidal, Harbor and Colvos)

m Diffuser details

m Marker buoy as required

e Construction methodology/sequencing

m Utility, marina or vessel traffic conflicts/relocation

m Demolition and removal (intertidal and subtidal zones)

m Mitigation construction items per HPA requirements

®m Operation and maintenance considerations

m Beach/shoreline restoration

m Estimate of probable construction cost

This task will include preparation of construction drawings to the standard size and
format of the City of Gig Harbor, with standard logo and title block. Plan and profile
sheets will be prepared on the topographic base map prepared during predesign.
Approximately 18 drawings are anticipated for this contract. Submittals to the City will
be made at the 60, 90 percent and final levels. Submittals will be made to Ecology for

approval at the 90 percent level.

This task will include construction contract documents and technical specifications in CSI
format. The complete Contract Documents will consist of the Bidding Documents,
General Conditions (Division 0), General Requirements (Division 1), Technical
Specifications (Divisions 2—13), and the Construction Drawings. Appendices may
include geotechnical and geophysical investigations, aquatic resource evaluations, and
permits. The Design Team will furnish the entire Contract Documents, including any
standard contract provisions furnished by the City of Gig Harbor.

Deliverable products:
Three half-size sets of 60 and 90 percent drawings

]
m  Submittal drawings to Ecology
s One reproducible full-size and half-size set of original stamped final drawings for bid
m FElectronic file copy of final drawings
m  Draft Contract Documents for 90 percent submittal (3 copies)
m Final Contract Documents for bid (20 copies)

City of Gig Harbor GIG00S

07 March 2006

Outfall Predesign, Permitting, and Final Design Page 6 of 8




EXHIBIT A

403 Contract A (HDD Sandspit Crossing) — This task will include completion of
design and preparation of construction contract documents for the horizontal directional
drill (HDD) portion of the outfall beneath the Gig Harbor Sandspit. The final design
elements to be completed include:

Coordinate with HDD contractors for method and cost data

m Finalize alignment and profile for sandspit section

m Establish pipe material, coatings, linings and joints (HDPE or Permalok)
m Establish corrosion control requirements and methods as needed

m Staging requirements and conflicts

w Mothball requirements (interim period between contracts A and B)

m Coordinate with geotechnical engincer for general design review

m Estimate of probable construction cost

This task will include preparation of construction drawings for the HDD contract to the
standard size and format of the City of Gig Harbor, with standard logo and title block.
Plan and profile sheets will be prepared on the topographic base map prepared during
predesign. Approximately 18 drawings are anticipated for this contract. Submittals to the
City will be made at the 60 percent, 90 percent and final levels. Submittals will be made

to Ecology for approval at the 90 percent level.

This task will include construction contract documents and technical specifications in CSI
format. The complete Contract Documents will consist of the Bidding Documents,
General Conditions (Division 0), General Requirements (Division 1), Technical
Specifications (Divisions 2—13), and the Construction Drawings. Appendices may
include geotechnical and geophysical investigations, aquatic resource evaluations, and
permits. The Design Team will furnish the entire Contract Documents, including any
standard contract provisions furnished by the City of Gig Harbor.

Deliverable products:

m Three half-size sets of 60 and 90 percent drawings

m Submittal drawings to Ecology

m  One reproducible mylar full-size and half-size set of original stamped final drawings
for bid '

a Electronic file copy of final drawings

m Draft Contract Documents for 90 percent submittal (3 copies)

m Final Contract Documents for bid (20 copies)

GIG005

City of Gig Harbor
Page 7 of 8 07 March 2006

Outfall Predesign, Permitting, and Final Design



EXHIBIT B

City of Gig Harbor
WWTP Qutfall Final Design
BUDGET SPREADSHEET AND RATE SCHEDULE

Total Hrs: 319 245 174 504 360 50 193 1845
1 General Design et : ‘ :
Design management & coordination 32 16 16 12 76
Funding application assistance 1 12 2 4 19
Incorporate permit comments 1 4 8 2 15
Update design report 8 4 6 4 2 24
Update cost estimates 4 4 8 16
Harbor staging/marine coordination 20 4 24 4 52
Construction phasing plan 4 8 12 3 27
Agency review coordination 8 2 12 2 2 26
Design QA/QC 8 8 32 2 2 52
2 Contract B - Marine Outfall S L o
Shore connection interface 2 12 16 30
Intertidal sheeting 2 12 16 30
Subtidal open cut 12 20 32
Final alignment - harbor 16 20 6 42
Mainteneance and access provisions 8 4 12
Anchor design - harbor 16 16 32
Anchor design - Colvos 16 20 36
Diffuser design 16 40 56
Mitigation projects design 12 32 44
Marker buoy design and coord 2 16 18
Develop 60% Contract Documents 40 2 80 100 20 242
City review and comments 12 20 16 48
Prepare 90% Contract Documents 40 4 72 80 36 232
Ecology review and comments 4 4 8 16
Final Contract Document preparation 12 4 16 24 56
Final Cost Estimate 8 3 2 31
3 Contract A - HDD Sandspit L T e R I R R
Contact & coord w/HDD coniractors 24 6 20 50
Design HDD 2 60 60 122
Develop 60% documents 2 24 40 60 20 146
City review of 60% - incorp comments 2 4 8 4 2 20
Prepare 90% contract documents 2 24 40 60 48 174
Submit to Ecology & coordinate 4 8 12
Final Contract Document preparation 2 6 8 12 16 44
Final Cost Estimate 1 8 4 13
0
0
Task Total $48,309.36  $37,102.80  $17,274.72  $48,041.28  $23,760.00  $2,500.00 $16,619.23 $193,607.39
Total
Landau $5,000.00
Subtotal Subconsultants $5,000.00
Markup on Subs = 10%
Total Subconsultants $5,500.00
pe
Reprographics, Printing, Copying $0.00
Misc $0.00
Travel $0.00
Total Expenses $0.00
[Total Project Cost: $199,107.39 |
{Client Name} {Date}
Page 8 of 8 Budget - Exhibit ___
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C1g HARBOF'

“THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR HUNTER AND CITY COUNCIL

FROM: DICK J. BOWER, CBO, BUILDING OFFICIAL/FIRE MARSHAL

SUBJECT: SECOND READING OF ORDINANCE - AMENDMENT TO
BUILDING CODE ADVISORY BOARD MEMBERSHIP
REQUIREMENTS

DATE: MARCH 13, 2006

INFORMATION/BACKGROUND

GHMC 15.02 establishes the City’s Building Code Advisory Board (BCAB). The
BCAB serves as the board of appeals for decisions of the Building Official/Fire
Marshal as well as a technical advisory body for amendments to the City’s
building construction and fire safety codes. At the present time, Chapter 15.02
specifies that at least two members of the BCAB must be City residents, with the
remainder coming from the Gig Harbor “community”.

Mayor Hunter’s recent election created a vacancy on the BCAB. Based on the
current requirements, said replacement must be a contractor and a City resident.
Staff placed the required advertisements and announcements recruiting a
replacement and received no qualified responses indicating there are no
available City residents willing to serve in this position.

Because the BCAB is a technical advisory body charged with interpretation of the
building codes adopted by the State and City and does not involve the
interpretation or application of codes which are unique to the Gig Harbor area it is
staff's opinion that a residency requirement unnecessarily limits the pool of
possible applicants. Therefore, staff proposes to amend GHMC 15.02 to
eliminate the residency requirement.

POLICY CONSIDERATIONS

This amendment will enlarge the pool from which the City can draw possible
members of the BCAB by eliminating the residency requirement. This will create
a situation in which a City advisory board may, potentially, have no City
residents.

FISCAL CONSIDERATIONS
No fiscal impact is anticipated from this amendment.

RECOMMENDATION
Staff recommends adoption of this amendment at this second reading.



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF GIG HARBOR, WASHINGTON, RELATING
TO THE BUILDING CODE ADVISORY BOARD,
DELETING THE IN-CITY RESIDENCY
REQUIREMENT FOR MEMBERSHIP ON THE
BOARD; AMENDING SECTION 15.02.010 OF THE
GIG HARBOR MUNICIPAL CODE.

WHEREAS, the establishment and authority of the building code advisory
board is set forth in chapter 15.02 GHMC; and

WHEREAS, Section 15.02.010(B) requires that at least two members be
City residents; and

WHEREAS, the building code advisory board is a technical body, and the
exercise of its authority, in large part, does not involve the interpretation or
application of codes which are unique to the Gig Harbor area; and

WHEREAS, the number of technically proficient Gig Harbor residents
willing and able to serve on the building code advisory board is limited.

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Section 15.02.010 of the Gig Harbor Municipal Code is hereby
amended to read as follows:

15.02.010 Building Code Advisory Board established -
membership.

A. The building code advisory board, consisting of six members
who are qualified by experience and training to pass upon matters
of building construction and who are not employees of the City, is
established.

B. The board shall be comprised of two state-licensed contractors,
two architects, and two engineers, all of whom must be residents or



employed in ef the Gig Harbor community, but not necessarily Gig
Harbor residents. atleasttwo-of-whom-arecityresidents:

C. The building code advisory board shall be appointed by the
mayor and approved by the city council and shall hold office for a
four-year term. The terms shall not run concurrently, and the first
selected board member’s terms shall run for two, three, and four
years, respectively. The mayor may remove any board member at
his/her pleasure and discretion.

D. All board member’s terms shall expire on March 31% and all
successive terms shall commence on April 1%,

Section 3. Severability. If any section, sentence, clause or phrase of this

Ordinance is held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, clause or phrase of this Ordinance.

Section 4. Effective Date. This ordinance shall take effect and be in full

force five (5) days after passage and publication of an approved summary
consisting of the title.
PASSED by the Council and approved by the Mayor of the City of Gig

Harbor this ___th day of , 2006.

CITY OF GIG HARBOR

Charles L. Hunter, Mayor

ATTEST/AUTHENTICATED:

Molly Towslee, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney



Carol A. Morris, City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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C1g HARBOF'

“THE MARITIME CITY"
COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR HUNTER AND CITY COUNCIL

FROM: JOHN P. VODOPICH, AICP
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: PUBLIC HEARING - RESOLUTION ACCEPTING RESOURCE
PROPERTIES ANNEXATION PETITION (ANX 04-03)

DATE: MARCH 13, 2006

INFORMATION/BACKGROUND

The City has received a complete Notice of Intention to Commence Annexation
Proceedings from Resource Properties for a proposal to annex approximately 9.8 acres
of property located east of Peacock Hill Avenue adjacent to the existing City limits and
within the City’s Urban Growth Area (UGA). At the January 23, 2006 meeting, the City
Council accepted the notice of intention and authorized the circulation of an annexation
petition (Picinich/Kadzik, 7-0-0) subject to the following conditions:

1. The City shall require that the property owner(s) assume all of the existing
indebtedness of the area being annexed,;

2. The City will require the simultaneous adoption of Single-Family Residential (R-1)
zoning for the proposed area in substantial compliance with the Comprehensive
Plan as adopted by City of Gig Harbor Ordinance No. 981; &

3. A wetland analysis report must be submitted together with the annexation petition
pursuant to Gig Harbor Municipal Code Section 18.08.090.

The City received a petition for annexation on February 1, 2006, which was
subsequently certified by the Pierce County Office of the Assessor-Treasurer on
February 9, 2006 as being legally sufficient.

Pursuant to GHMC Section 18.08.090, the applicant submitted a ‘Wetland Analysis
Report’ for the subject property on January 24, 2006. The report designates a wetland
on the property as a Category Il Palustrine Forested Broad Leaf Deciduous Seasonally
Flooded wetland. The report has been reviewed by staff and is in conformance with the
Gig Harbor Municipal Code.

Acceptance of the annexation petition and referral to the Pierce County Boundary
Review Board for consideration must be done by Resolution.

Notice of this public hearing was posted in three conspicuous places within the area



proposed for annexation on February 15, 2006; was mailed to all property owners of
record both within the annexation area and within three hundred feet (300’) of the area
proposed for annexation on February 14, 2006; published in the Peninsula Gateway on
February 22, 2006; and posted on the City website.

POLICY CONSIDERATIONS

None.

FISCAL IMPACT
The $200.00 annexation fee has been paid.

RECOMMENDATION

| recommend that the Council approve the resolution accepting the annexation petition
for the Resource properties Annexation (ANX 04-03) and further refer it to the Pierce
County Boundary Review Board for consideration.
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CITY OF GIG HARBOR
RESOLUTION NO.

A RESOLUTION OF THE CITY OF GIG HARBOR, RELATING TO ANNEXATION AND
ZONING, PROVIDING THE CITY COUNCIL'S ACCEPTANCE OF THE ANNEXATION
PETITION FOR APPROXIMATELY 9.8 ACRES OF PROPERTY LOCATED EAST OF
PEACOCK HILL AVENUE (ANX 05-910), ADJACENT TO THE CITY LIMITS, WITHIN
THE CITY’'S URBAN GROWTH AREA, LOCATED IN PIERCE COUNTY, DECLARING
THE CITY COUNCIL'S INTENT TO ADOPT PROPOSED ZONING REGULATIONS FOR
THE ANNEXATION AREA, AND REFERRING THE PETITION FOR ANNEXATION TO
THE BOUNDARY REVIEW BOARD.

WHEREAS, on December 9, 2005, the City of Gig Harbor received a Notice of Intent
to Annex approximately 9.8 acres of property located east of Peacock Hill Avenue, adjacent to
the existing City limits and within the City’s Urban Growth Area (UGA), located in Pierce
County; and

WHEREAS, the Notice of Intent was signed by the owners of not less than ten
percent (10%) of the acreage of the property; and

WHEREAS, on January 23, 2006, the City Council met with the initiators of
the petition voted (Ekberg/Kadzik, 7-0-0) to authorize circulation of the annexation petition
subject to certain conditions including adoption of pre-annexation Single-Family Residential
(R-1) zoning, requiring that the property owners assume all of the existing indebtedness of
the area being annexed, and requiring the submission of a wetland report; and

WHEREAS, on February 1, 2006, a petition for annexation of the property
described in Exhibit A and graphically depicted on Exhibit B was received by the City; and

WHEREAS, on February 9, 2006, the Pierce County office of the Assessor-
Treasurer certified the signatures on the petition for annexation of the property described in

Exhibit A and graphically depicted on Exhibit B; and



WHEREAS, On January 24, 2006, the applicant submitted of a wetland
analysis report for the subject property pursuant to GHMC Section 18.08.090; and

WHEREAS, the wetland report and designates a wetland on the property as a
Category Il Palustrine Forested Broad Leal Deciduous Seasonally Flooded wetland. The
report has been reviewed and determined to be in conformance with the Gig Harbor
Municipal Code.

WHEREAS, the property described in Exhibit A and graphically depicted on
Exhibit B and proposed to be annexed is within the Urban Growth Area as established by
Pierce County and included in the Comprehensive Plans of both the County and the City of

Gig Harbor; and

WHEREAS, the City of Gig Harbor Comprehensive Plan, adopted in
December, 2004, established the land use map designation for this area as Residential
Low, along with pertinent goals and objectives, to guide the development of the annexation
area over the next twenty years; and

WHEREAS, the proposed pre-annexation zoning of Single-Family Residential
(R-1) being applied to the property described in Exhibit A and graphically depicted on
Exhibit B is consistent with the City of Gig Harbor Comprehensive Land Use Plan
designation of Residential Low; and

WHEREAS, on March 13, 2006, the City Council, following a public hearing
on the annexation petition, voted to declare its intent to authorize and approve the
annexation and the proposed pre-annexation Single-Family Residential (R-1) zoning for the
area described in Exhibit A and graphically depicted on Exhibit B, subject to Boundary

Review Board approval; now, therefore,



THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
HEREBY RESOLVES AS FOLLOWS:

Section 1. The Gig Harbor City Council hereby declares its intent to authorize
and approve the annexation of approximately 9.8 acres of property located east of Peacock
Hill Avenue, adjacent to the existing City limits, located in Pierce County, as described in
Exhibit A and graphically depicted on Exhibit B, attached hereto, as part of the City of Gig
Harbor, contingent upon compliance with the following conditions:

A. Pursuant to the terms of the annexation petition, the approximately 9.8

acres of property located east of Peacock Hill Avenue, adjacent to the
existing City limits, located in Pierce County, as described in Exhibit A
and graphically depicted on Exhibit B, shall be assessed and taxed at
the same rate and on the same basis as property within the City,
including assessments for taxes and payment of any bonds issued or
debts contracted prior to or existing as of the date of annexation; and

B. All property within the area described in Exhibit A and graphically

depicted on Exhibit B shall be zoned as Single-Family Residential (R-
1), in accordance with the Gig Harbor Municipal Code, Title 17.

Section 2. The Gig Harbor City Clerk hereby declares the property described
in Exhibit A and graphically depicted on Exhibit B, which is the subject of the annexation
petition, to be contiguous with the boundaries of the City of Gig Harbor.

Section 3. The City Council hereby authorizes the Mayor to submit all
necessary documentation to the Pierce County Boundary Review Board in order to gain

approval for the annexation provided in this Resolution. The City Council shall not take any



further action on the annexation proposal until such time as the Pierce County Boundary

Review Board has completed its review of the Notice of Intent to Annex.
RESOLVED by the City Council this 13" day of March 2006.

APPROVED:

MAYOR, CHARLES L. HUNTER

ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY M. TOWSLEE

APPROVED AS TO FORM,;
OFFICE OF THE CITY ATTORNEY:

BY:

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.



Exhibit A
RESOURCE PROPERTIES ANNEXATION (ANX 05-910)
LEGAL DESCRIPTION

1270772005 17:21 FAK 425 827 8577 avaKk Inc. @oo3son3

EXHIBIT ‘A’
LEGAL DESCRIFTION
That portion of Seeden 32, ’Il.'owuahip 22 North, Range 2 Ease, W.M. described as follows:
The South Half of the South Half of the Nogthwest Quarter of the Southwest Quarter;
Except Peacock Hill Avenue N.W. (Purdy Gig Harbor Road)

Containing an acea of 9.877 scres more ox less.
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Exhibit B
RESOURCE PROPERTIES ANNEXATION (ANX 05-910)
AREA MAP

" 12/07/2005 17:21 FAX 425 827 8577 0TAK Inec. @oozr008

| [( SEC. 32, T22N, RIZE, W.T_
FI A

-‘I N UNE S 1/2, NW 1/4, SW 1/4, SEC 32

9

S LINE NW 1/4

EAST UNE W 1/2, SW 144, scC 32

e bt
SOUTH UNE SW 1/4, SEC 32, T22N, R2E.

EXHIBIT ‘A’
Eigum RA Deuell}%rnanl
ol 30705

W Proposed

Drgmn .
2 W —— Gig Horbar, Washington . -
B o i v s CONSOLIDATED PARCELS L
RS W 0222323134 AND 0222323135 W or o
Bpe  fon g | EGAL DESCRIPTION




Al

C1g HARBOF'

“THE MARITIME CITY"
COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR HUNTER AND CITY COUNCIL

FROM: JOHN P. VODOPICH, AICP
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: PUBLIC HEARING AND RESOLUTION EXECUTING A UTILITY
EXTENSION AGREEMENT FOR LOT 1 OF THE CANTERWOOD
DIVISION ELEVEN PHASE 2 BUSINESS PARK

DATE: MARCH 13, 2006

INFORMATION/BACKGROUND

The Canterwood Development Company has requested ten (10) ERU’s of sewer
service for an approximately 25,000 square foot office building that has been
constructed on Lot 1 of the Canterwood Division Eleven Phase 2 Business Park located
at the intersection of Canterwood Boulevard and Baker Way. The property is located
within the City’s Urban Growth Boundary.

Canterwood is connected to the City sewer system through the Canterwood STEP
system, which has been addressed in a prior agreement. The area encompassed by
this request is within Canterwood’s benefit area in ULID #3.

The Canterwood Development Company initially requested sewer service from the City
for the Business Park in 2002.

On July 15, 2005, the Pierce County Hearing Examiner issued a decision approving the
Preliminary Plat/Major Amendment to the Canterwood Master Planned Community,
Division Eleven which includes the proposed development of three business lots in
Phase 2. During the County’s SEPA review of this application, the City commented on
the proposed development on December 27, 2004, and recommended that the property
owner be required to pay $10,565.00 as a pro-rata share for traffic mitigation. This
condition was included in the County’s Mitigated Determination of Nonsignificance
issued on March 3, 2005.

Construction of the building was permitted with the Tacoma-Pierce County Health
Department’s approval of an on-site septic design on April 12, 2004. The approval for
the preliminary plat issued by Pierce County includes three commercial/business
buildings, but the action before the Council tonight is for the approval of 10 ERU’s for
the one office building, not any other buildings or structures to be constructed in the
future under the Pierce County approval.

Pierce County designates the entire Canterwood Development as a Master Planned



Community (MPC) which allows for a variety of uses including professional offices. The
City’s Comprehensive Plan land use designation for the property is Single Family
Residential (R-1).

The applicant has requested that the Pierce County Master Planned Community (MPC)
designation continue to be utilized as this property develops. The Gig Harbor Municipal
Code does provide for an exception to conformance with the City zoning requirements
for applications for sewer service outside of the City limits (GHMC Section 13.34.060
J.). However, at this time, the City will only be processing a request for a Utility
Extension Agreement for 10 ERU'’s for the one office building, and a variance from
GHMC 13.34.060(J) for this one office building. The City will not be making any
determination for the provision of sewer to any other buildings on the property or to be
constructed in the future on the property. The applicant has addressed the criteria
allowing for an exception to the zoning requirements in a letter dated August 10, 2005,
requesting sewer service (attached). In reviewing the applicant’s responses, the criteria
have been adequately addressed in order to grant an exception, specifically:

e Lot 1 of the Canterwood Division Eleven Phase 2 Business Park is of an
adequate size and shape for use and development of an apprioxiamtely 25,000
square foot office building (GHMC Section 13.34.060 (J) 1. a.);

e Traffic issues identified at the time the application vested with Pierce County
have been mitigated by Pierce County through the County’s Preliminary
Plat/SEPA process and subsequent approval by the Pierce County Hearing
Examiner on July 15, 2005 (GHMC Section 13.34.060 (J) 1. b.);

e The development of Lot 1 of the Canterwood Division Eleven Phase 2 with an
approximately 25,000 square foot office building will not have a significant
adverse impact on existing or permitted uses (GHMC Section 13.34.060 (J) 1.
c.); and

e The development of Lot 1 of the Canterwood Division Eleven Phase 2 with an
approximately 25,000 square foot office building will not be detrimental to the
public welfare, injurious to the environment, nor inconsistent with the character of
the neighborhood (GHMC Section 13.34.060 (J) 1. d.).

As you can see from Section 15 of the agreement, the property owner is required to
sign a waiver of the right to protest the formation of an LID for a traffic facility that is
subsequently identified by the City in the Draft Supplemental EIS recently prepared by
the City’s consultants for the Gig Harbor North Area. While we cannot define the project
sufficiently at this time, the property owner may be required to pay a proportionate share
of the cost of any such improvements through an LID process.

FISCAL CONSIDERATIONS

The current connection fee for ten (10) sewer connections for this area is $30,500.00.
Given that the building has been constructed and ready for occupancy, the connection
fees are due in full upon approval of the agreement.

The $100.00 Utility Extension Agreement Fee has been paid in full.

RECOMMENDATION



Two separate Council actions are in order with regards to this request:

1.

| recommend Council approve the applicant’s request for an exception to
conformance with the City zoning requirements for applications for sewer service
for one office building on Lot 1 of the Canterwood Division Eleven Phase 2
Business Park, as provided for in Gig Harbor Municipal Code Section 13.34.060
(J), and

I recommend Council approve the Resolution authorizing the execution of the
Utility Extension Agreement with the Canterwood Development Company for one
office building on Lot 1 of the Canterwood Division Eleven Phase 2 Business
Park, in the amount of 10 ERU's, all as set forth in the attached Agreement.
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August 10, 2005

City of Gig Harbor !

John Vodopich, Community Development Director i
Mark Hoppen, City Administrator

3510 Grandview St. oo TARdL Y
Gig Harbor, WA 98335 O oL U g

A

Subject: Sewer Capacity Agreement to serve Canterwood Business Park
Dear Mr. Vodopich and Mr. Hoppen,

Canterwood Development Company is submitting to you an application and request for Sewer Utility
Extension Agreement for the Canterwood Division Eleven Phase 2 Business Park.

As you know from previous submittals and work on this project, this property does not conform to the City
zoning designation of R-1. Canterwood is therefore requesting a variance as specified in GHMC 13.34.060
(1. to provide sewer utility extension to this project.

Background:
Canterwood Master Planned Community (MPC) was approved in 1979 by Pierce County and has been

developed since then in compliance with the original approved Master Site Plan. The City does not have
MPC as a designated zone in the Gig Harbor Comprehensive Plan or Municipal code. Currently, several
residential divisions within Canterwood are served by the Gig Harbor sewer utility through the Canterwood
STEP Association and Sewer Utility Extension Agreements. The current Utility Extension Agreement dated
May 3, 2004 is attached.

City ULID #3 was created by property owners and the City to implement sewer service to the Canterwood
property. The Canterwood Business Park would be connected to the City sewer system through the existing
mainline as anticipated in the formation of the ULID #3. DOWL Engineers, project engineer for
Canterwood will work with the City to implement any additional extension of the mainline as necessary or
required for approval by Public Works.

Consideration of request for exception:

Gig Harbor Municipal Code, Section 13.34.060 (J) allows the Council to grant an exception to the zoning
requirements if the following conditions are met. This development meets the intent of the zoning code and
comprehensive plan based on compliance of the following criteria:

13.34.060 (J) 1.

a. That the site of the proposed use is
adequate in size and shape to accommodate such
use and all yards, spaces, walls and fences, parking,
loading, landscaping and other features necessary
to ensure compatibility with and not inconsistent
with the underlying zoning district;

Canterwood Division Eleven Phase 2 Business Park)is approximately 7.95 acres divided into 3 lots which are

approximately 1.8 acres, 2.9 and 2.95 acres. As sh ﬁn on the attached preliminary plat map, the site is
adequate in size and shape to comply with land usg%

s
district. (See attached exhibit.) .-

) .uilrements and ensure compatibility with the zoning
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b. That the site for the proposed use

relates to streets, adequate in width and pavement
type to carry the quantity and kind of traffic generated
by the proposed uses and that adequate public

utilities are available to serve the proposal;

A Traffic Impact Analysis was prepared for this site which has been reviewed by City Engineering. A
MDNS has been issued by Pierce County for the impacts associated with the plat. Traffic has been mitigated
with the City through the preliminary plat process. Canterwood Blvd. is adequate in size and width to meet
the criteria required for the business park proposed use. All public facilities are available to the site
including Gig Harbor Sewer System, which the developer has participated in building through ULID #3.

¢. That the proposed use will have no significant
adverse effect on existing uses or permitted uses;

The Tacoma Power transmission lines border the site to the east and north, which creates a natural barrier to
the residential uses within Canterwood. Canterwood Blvd. on the western border is a main arterial which
also creates a boundary to the residential development to the west. A delineated wetland drainage swale
creates a natural buffer to the south. (See attached exhibit.)

The proposed use of business park will have no significant adverse affect on existing or permitted uses.

d. That the establishment, maintenance

and/or conducting of the uses for which the utility
agreement is sought will not, under the circumstances
of the particular case, be detrimental to the

public welfare, injurious to the environment, nor
shall the use be inconsistent with or injurious to the
character of the neighborhood or contrary to its
orderly development.

A SEPA MDNS was issued by Pierce County for the Division Eleven plat which includes the Business
Office uses. All environmental concerns were addressed and mitigated. Canterwood Development has
consistently preserved the natural environments while blending residential sites, recreational facilities and the
commercial amenities of the Canterwood Master Planned Community and Golf Course. The addition of the
business park will provide this community with another element congruent with the original Master Planned
Community.

Thank you for giving this your attention. Please do not hesitate to call if you have any questions or
concerns.

Russell Tanner, President
Canterwood Development Company
851-1645

Agent for Canterwood:
Eva Jacobson

851-2243

Still Water Planning, Inc.
P.O. Box 2314

Gig Harbor, WA 98335

OD
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August 10, 2005

City of Gig Harbor
John Vodopich, Community Development Director ] PE
Mark Hoppen, City Administrator
3510 Grandview St. L
Gig Harbor, WA 98335 Von Vi B L

Subject: Sewer Capacity Agreement to serve Canterwood Business Park

Dear Mr. Vodopich and Mr. Hoppen,

Canterwood Development Company is submitting to you an application and request for Sewer Utility
Extension Agrecment for the Canterwood Division Elsven Phase 2 Business Park.

As you know from previous submittals and work on this project, this property does not conform to the City
zoning designation of R-1. Canterwood is therefore requesting a variance as specified in GHMC 13.34.060
(. 1o provide sewer utility extension to this project.

Background:
Canterwood Master Planned Community (MPC) was approved in 1979 by Pierce County and has boeen

developed since then in compliance with the original approved Master Site Plan. The City does not have
MPC as a designated zone in the Gig Harbor Comprehensive Plan or Municipal code. Currently, several
residential divisions within Canterwood are served by the Gig Harbor sewer utility through the Canterwood
STEP Association and Sewer Utility Extension Agreements. The curront Utility Extension Agreement dated

May 3, 2004 s attached.

City ULID #3 was created by proporty owners and the City to implement sewer service to the Canterwood
property. The Canterwood Business Park would be connected to the City sewer system through the existing
mainline as anticipated in the formation of the ULID #3. DOWL, Engincers, project engineer for
Canterwood will work with the City to implement any additional extension of the mainline as necessary or
required for approval by Public Works,

Consideration of request for exception:
Gig Harbor Municipal Code, Section 13.34.060 (J) allows the Council to grant an exception to the zoning

requirements if the following conditions are met. This development meels the intent of the zoning code and
comprehensive plan based on compliance of the following critexia;

13.34.060 (J) 1.

a. That the site of the proposed use is
adequate in size and shape to accommodate such
use and all yards, spaces, walls and fences, parking,
loading, landscaping and other features necessary
to ensure compatibility with and not inconsistent
with the underlying zoning district;

Canterwood Division Eleven Phase 2 Business lerk.):;; approximately 7.95 acres divided into 3 lots which are
approximately 1.8 acres, 2.9 and 2.95 acres. - As sh%j(fg‘,x] o the attached prefiminary plat map, the site is
adequate in size and shape to comply with land usg v )i'rements and ensure compatibility with the zoning

distriot. (See attached exhibit.) 5
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b. That the site for the proposed use

relates 1o sireets, adequate in width and pavement
type to carry the quantity and kind of traffic generated
by the proposed uses and that adequate public

utilities are available to serve the proposal;

A Traffic Inpact Analysis was prepated for this site which has been reviewed by City Engineering, - A
MDNS has been issued by Pieree County for the impacts associated with the plat. Traffic has been mitigated
with the City through the preliminary plat process. Canterwood Blvd. is adequate in size and width to meet
the criteria required for the business park proposed use. All public facilities are available to the site
including Gig Harbor Sewer System, which the developer has participated in building throngh ULID #3.

o. That the proposed use will have no significant
adverse effect on existing uses or permitted uses;

The Tacoma Power transmission lines border the site to the east and north, which creates a natural barrier to
the residential uses within Canterwood. Canterwood Blvd. on the western border is a main arterial which
also croates a boundary to the residential development to the west. A delineated wetland drainage swale
creates a natural buffer to the south. (See attached exhibit.)

The proposed ase of business park will have no significant adverse affect on existing or permitied uses.

d. That the establishment, maintonance

and/or conducting of the uses for which the utility
agreement is sought will not, under the circumstances
of the particular case, be detrimental to the

public welfare, injurious to the environment, nor
shall the use be inconsistent with or injurious to the
character of the neighborhood or contrary 1o its
orderly development.

A SEPA MDNS was issued by Pierce County for the Division Eleven plat which includes the Business
Office uses. All environmental concernis were addressed and mitigated. Canterwood Development has
consistently preserved the natural environments while blending residential sites, recreational facilities and the
commetcial amenities of the Canterwood Master Planned Community and Golf Course. The addition of the
business park will provide this community with another element congruent with the original Master Planned

Community.

Thank you for giving this your attention, Please do not hesitate to call if you have any questions or
concerns.

Sincerely,

Yy

Russell Tanner, President
Canterwood Development Company
8511645

Agent for Canterwood:
Lva Jacobson

851.2243

Still Water Planning, Inc,
P.O. Box 2314

Gig Harbor, WA 98333

4026 Canterwood Deive MW, Suite B/ Gig Farbor, WA 98232 7 (253) 851-1645 / FAX (2531 851-9306




RESOLUTION NO. 66x

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO THE EXTENSION OF SEWER SERVICE
OUTSIDE THE CITY, AUTHORIZING THE EXECUTION OF A UTILITY
EXTENSION AGREEMENT WITH THE CANTERWOOD DEVELOPMENT
COMPANY PROVIDING FOR TEN (10) ERU’s OF SEWER SERVICE TO
ONE OFFICE BUILDING ON LOT 1 OF THE CANTERWOOD DIVISION
ELEVEN PHASE 2 BUSINESS PARK EAST OF CANTERWOOD
BOULEVARD AND NORTH OF BAKER WAY, GIG HARBOR,
WASHINGTON.

WHEREAS, on August 10, 2005 the applicant Canterwood Development Company,
submitted a request connect an approximately 25,000 square foot office building to the City
sewer utility system as provided for in Title 13, Gig Harbor Municipal Code; and

WHEREAS, the request was for ten (10) ERU’s of sanitary sewer service for one
office building on Lot 1 of the Canterwood Division 11 Phase 2 Business Park located east
of Canterwood Boulevard and north of Baker Way, Gig Harbor, Washington; and

WHEREAS, on March 13, 2006, the City Council held a public hearing on the Utility
Extension Agreemenf; and

WHEREAS, on March 13, 2006, the City Council considered the Utility Extension
Agreement together with the Canterwood Development Company’s request for an
exception to conformance with the City zoning requirements pursuant to Section 13.34.060
J., Gig Harbor Municipal Code during a regular public meeting and voted to approve the
zoning exception amendment and the Utility Extension Agreement attached hereto as

Exhibit A; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, HEREBY
RESOLVES AS FOLLOWS:

Section 1. The City Council hereby authorizes the Mayor to execute the Utility



Extension Agreement attached hereto as Exhibit A, with the applicant Canterwood
Development Company with the condition that the connection fees shall be adjusted after
the first year of operation to reflect actual flows as provided for in GHMC 13.32.060 B. 18.

Section 2. = The City Council hereby directs the Community Development Director
to record the Utility Extension Agreement against the Property legally described in Exhibit A
to the Utility Extension Agreement, at the cost of the applicant, pursuant to RCW
36.70B.190.

PASSED by the City Council this 13t day of March 2006.

APPROVED:

MAYOR, CHARLES L. HUNTER
ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY M. TOWSLEE

APPROVED AS TO FORM;
OFFICE OF THE CITY ATTORNEY:

BY:

CAROL A. MORRIS

FILED WITH THE CITY CLERK: //06
PASSED BY THE CITY COUNCIL: 3/13/06
RESOLUTION NO. 66x



UTILITY EXTENSION AGREEMENT WAIVING RIGHT TO PROTEST LID

THIS AGREEMENT is entered into on this 13" day of March, 2006, between the City of
Gig Harbor, Washington, hereinafter referred to as the "City", a Washington Municipal
Corporation and Canterwood Development Company and Canterwood Commercial LLC, a
corporation organized under the laws of the State of Washington, hereinafter referred to as

"the Owner".

RECITALS

WHEREAS, the Owner is the owner of certain real property located in Pierce County
which is legally described as set forth in Exhibit A attached hereto and incorporated herein

by this reference as though set forth in full, and

WHEREAS, the Owner's property is not currently within the City limits of the City, and

WHEREAS, the Owner desires to connect to the City sewer utility system, hereinafter
referred to as "the utility," and is willing to allow connection only upon certain terms and
conditions in accordance with Title 13 of the Gig Harbor Municipal code, as now enacted or

hereinafter amended,

WHEREAS, the City Council held a public hearing on this Agreement on March 13,
2006, during a regularly scheduled Council meeting, and authorized the Mayor to execute
this Agreement on behalf of the City; NOW, THEREFORE,

FOR AND IN CONSIDERATION OF the mutual benefits and conditions hereinafter
contained, the parties agree as follows:

TERMS

1. Warranty of Title. The Owner warrants that he/she is the Owner of the property
described in Exhibit A, which is attached hereto and incorporated herein by this reference,
and is authorized to enter into this Agreement.

5 Extension Authorized. The City hereby authorizes the Owner to extend service to
Owner's property from the existing utility line on Canterwood Boulevard (street or
right-of-way) at the following location: Baker Way and Canterwood Boulevard.

3. Costs. Owner will pay all costs of designing, engineering and constructing the
extension. All construction shall be done to City standards and according to plans
approved by the City's Community Development Director. Any and all costs incurred by the
City in reviewing plans and in inspecting construction shall be paid for by the Owner.
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4. Sewer Capacity Commitment. The City agrees to provide to the Owner sewer utility
service and hereby reserves to the Owner the right to discharge to the City's sewerage
system 10 ERUs; provided however, that the City retains the authority to temporarily
suspend such capacity where necessary to protect public health and safety, or where
required to comply with the City's NPDES permit, or any other permits required by any
agency with jurisdiction. These capacity rights are allocated only to the Owner's system as
herein described. Any addition to this system must first be approved by the City. Capacity
rights acquired by the Owner pursuant to this agreement shall not constitute ownership by

the Owner of any facilities comprising the City sewerage system.

5. Permits - Easements. Owner shall secure and obtain, at Owner's sole cost and
expense any necessary permits, easements and licenses to construct the extension,
including, but not limited to, all necessary easements, excavation permits, street use
permits, or other permits required by state, county and city governmental departments
including the Pierce County Public Works Department, Pierce County Environmental
Health Department, State Department of Ecology, Pierce County Boundary Review Board,
and City of Gig Harbor Community Development Department.

8. Turn Over of Capital Facilities. If the extension of utility service to Owner's property
involves the construction of water or sewer main lines, pump stations, wells, and/or other
city required capital facilities, the Owner agrees if required by the city to turn over and
dedicate such facilities to the City, at no cost, upon the completion of construction and
approval and acceptance of the same by the City. As a prerequisite to such turn over and
acceptance, the Owner will furnish to the City the following:

A. As built plans or drawings in a form acceptable to the City Community
Development Department; .

B. Any necessary easements, permits or licenses for the continued operation,
maintenance, repair or reconstruction of such facilities by the City, in a form

approved by the City Attorney;
C. Abill of sale in a form approved by the City Attorney; and

D. A bond or other suitable security in a form approved by the City Attorney and in
an amount approved by the City Community Development Director, ensuring
that the facilities will remain free from defects in workmanship and materials for

a period of 2_year(s).

7. Connection Charges. The Owner agrees to pay the connection charges, in addition
to any costs of construction as a condition of connecting to the City utility system at the rate
schedules applicable at the time the Owner requests to actually connect his property to the
system. Any commitment payment that has not been forfeited shall be applied to the City's
connection charges. Should the Owner not initially connect 100% of the Sewer Capacity
Commitment, the Capacity Commitment payment shall be credited on a pro-rated
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percentage basis to the connection charges as they are levied.

8. Service Charges. In addition to the charges for connection, the Owner agrees to pay
for utility service rendered according to the rates for services applicable to properties
outside the city limits as such rates exist, (which is presently at 150% the rate charged to
customers inside city limits) or as they may be hereafter amended or modified.

9. Annexation. Owner understands that annexation of the property described on
Exhibit A to the City will result in the following consequences:

A. Pierce County ordinances, resolutions, rules and regulations will cease to apply
to the property upon the effective date of annexation,

B. City of Gig Harbor ordinances, resolutions, rules and regulations will begin to
apply to the property upon the effective date of annexation;,

C. Governmental services, such as police, fire and utility service will be provided to
the property by the City of Gig Harbor upon the effective date of annexation;

D. The property may be required to assume all or any portion of the existing City
of Gig Harbor indebtedness, and property tax rates and assessments applicable
to the property may be different from those applicable prior to the effective date

of annexation;

E. Zoning and land use regulations applicable to the property after annexation may
be different from those applicable to the property prior to annexation; and

F. All or any portion of the property may be annexed and the property may be
annexed in conjunction with, or at the same time as, other property in the

vicinity.

With full knowledge and understanding of these consequences of annexation and
with full knowledge and understanding of Owner's decision to forego opposition to
annexation of the property to the City of Gig Harbor, Owner agrees to sign a petition for
annexation to the City of the property described on Exhibit A as provided in RCW
35A.14.120, as it now exists or as it may hereafter be amended, at such time as the Owner
is requested by the City to do so. The Owner also agrees and appoints the Mayor of the
City as Owner's attorney-in-fact to execute an annexation petition on Owner's behalf in the
event that Owner shall fail or refuse to do so and agrees that such signature shall
constitute full authority from the Owner for annexation as if Owner had signed the petition
himself. Owner further agrees not to litigate, challenge or in any manner contest,
annexation to the City. This Agreement shall be deemed to be continuing, and if Owner's
property is not annexed for whatever reason, including a decision by the City not to annex;
Owner agrees to sign any and all subsequent petitions for annexations. In the event that
any property described on Exhibit A is subdivided into smaller lots, the purchasers of each
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subdivided lot shall be bound by the provisions of this paragraph.

10. Land use. The owner agrees that as long as the property has not been
annexed to the City, that any development of the property described in Exhibit A shall
meet the following conditions after execution of this Agreement:

A. The use of the property developed under the July 15, 2005 Pierce County
Hearing Examiners Approval of the Preliminary Plat/Major Amendment to the
Canterwood Master Planned Community, Canterwood, Division 11 (Phases 2, 3,
and 4), as it pertains to the Lot 1 of Phase 2 (Exhibit B), and shall be consistent

with that approval;

B. The redevelopment of the Property after annexation of the Property to the City of
Gig Harbor shall conform to the City's land use plan, zoning, fire codes and
those portions of the city building code which are referenced by the fire code,
and the city public works standards, in effect in the City at the time of such
redevelopment. The intent of this section is that future annexation of the
property to the City of Gig Harbor shall result in a development which conforms

to City standards.

11. Liens. The Owner understands and agrees that delinquent payments under this
agreement shall constitute a lien upon the above-described property. If the extension is for
sewer service, the lien shall be as provided in RCW 35.67.200, and shall be enforced in
accordance with RCW 35.67.200 through RCW 35.67.290, all as now enacted or hereafter
amended. If the extension is for water service, the lien shall be as provided in RCW
35.21.290 and enforced as provided in RCW 35.21.300, all as currently enacted or

hereafter amended.

12. Termination for Non-Compliance. In the event Owner fails to comply with any term
or condition of this Agreement, the City shall have the right, at any time, to enter onto the
Owner’s property and for that purpose disconnect the sewer, in addition to any other

remedies available to the City.

13. Waiver of Right to Protest LID. Owner acknowledges that the entire property
legally described in Exhibit A would be specially benefited by the following improvements

(specify):
Specific road improvement projects that affect the Gig Harbor North area will be
determined though the Supplemental Environmental Impact Study process being

conducted as part of the City's consideration of proposed Comprehensive Plan
amendments in the Gig Harbor North area.

Owner agrees to sign a petition for the formation of an LID or ULID for the spécified
improvements at such time as one is circulated and Owner hereby appoints the Mayor of
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the City as his attorney-in-fact to sign such a petition in the event Owner fails or refuses to
do so.

With full understanding of Owner's right to protest formation of an LID or ULID to construct
such improvements pursuant to RCW 35.43.180, Owner agrees to participate in any such
LID or ULID and to waive his right to protest formation of the same. Owner shall retain the
right to contest the method of calculating any assessment and the amount thereof, and
shall further retain the right to appeal the decision of the City Council affirming the final
assessment roll to the superior court. Notwithstanding any other provisions of this
Agreement, this waiver of the right to protest shall only be valid for a period of ten (10)
years from the date this Agreement is signed by the Owner.

14. Specific Enforcement. In addition to any other remedy provided by law or this
Agreement, the terms of this Agreement may be specifically enforced by a court of

competent jurisdiction.

15. Covenant. The conditions and covenants set forth in this Agreement and
incorporated herein by the Exhibits shall run with the land and the benefits and burdens
shall bind and inure to the benefit of the parties. The Owner, and every purchaser,
assignee or transferee of an interest in the Property, or any portion thereof, shall be
obligated and bound by the terms and conditions of this Agreement, and shall be the
beneficiary thereof and a party thereto, but only with respect to the Property, or such
portion thereof, sold, assigned or transferred to it. Any such purchaser, assignee or
transferee shall observe and fully perform all of the duties and obligations of the Owner
contained in this Agreement, as such duties and obligations pertain to the portion of the
Property sold, assigned or transferred to it. All costs of recording this Agreement with the

Pierce County Auditor shall be borne by the Owner.

16. Attorney's Fees. This Agreement shall be construed and enforced in accordance
with the laws of the State of Washington. In any suit or action seeking to enforce any
provision of this Agreement, the prevailing party shall be entitled to reasonable attorney's
fees and costs, in addition to any other remedy provided by law or this agreement. Venue
of such action shall lie in Pierce County Superior Court or the U.S. District Court for

Western Washington.

17. Notices. Notices and correspondence to the City and Owner shall be sufficiently
given if dispatched by pre-paid first-class mail to the addresses of the parties as
designated below. Notice to the City shall be to the attention of both the City Administrator
and City Attorney. Notice to any person who purchases any portion of the Property from
the Owner shall be required to be given by the City only for those property purchasers who
provide the City with written notice of their address. The parties hereto may, from time to
time, advise the other of any new addresses for notices and correspondence.
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TO THE CITY:

City Administrator
City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

City Attorney
Carol Morris

Law Office of Carol A. Morris, P.C.

P.O. Box 948
Seabeck, WA 98380

18. Severability and Integration. This Agreement and the Exhibits attached hereto
constitute the agreement between the parties on this subject matter, and there are no other
understandings, verbal or written, that modify the terms of this Agreement. If any phrase,
provision, or section of this Agreement is determined by a court of competent jurisdiction to
be invalid or unenforceable, of if any provision of this Agreement is rendered invalid or
unenforceable according to the terms of any statute of the State of Washington which
became effective after the effective date of the resolution or ordinance adopting this

TO THE OWNER:

Canterwood Development Company
Canterwood Commercial LLC
Russell Tanner, President

4026 Canterwood Drive NW, Suite B
Gig Harbor, WA 98332

Agreement, such invalidity shall not affect the other terms of this Agreement.

DATED this day of

, 2006.

CITY OF GIG HARBOR

Mayor Charles L. Hunter

OWNER

T

Russell Tanner, President

Canterwood Development Company:

Canterwood Commercial LLC
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ATTEST/AUTHENTICATED:

City Clerk, Molly Towsle

APPROVED AS TO FORM:

Carol A. Morris, City Attorney
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STATE OF WASHINGTON )
) ss.

COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that Russell Tanner is the person
who appeared before me, and acknowledged that he signed this instrument and
acknowledged it as the President of the Canterwood Development Company and
Canterwood Commercial LLC to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated: 311 ot

s Signature |
< \,:f%- smﬁ:f, . i;? LY ﬁégmﬂﬁ%
et Y | NOTARY PUBLIC for the Staté
of Washington, residing at
Glb& Hagpox
wF My commission expires: "l /o5
% ’f;;‘g:"-i:’}oq-zoﬁq n\d'gf:

0}:’ CRiaet Ly {s

O /]
Uyt WAS\‘\\%\\@
T

STATE OF WASHINGTON )
)S8:

COUNTY OF PIERCE )

| certify that 1 know or have satisfactory evidence that Charles L. Hunter, is the
person who appeared before me, and acknowledged that he signed this instrument, on
oath stated that he is authorized to execute the instrument and acknowledged it as the
Mavor of the City of Gig Harbor, to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated:

Signature

NOTARY PUBLIC for the State
of Washington, residing at

My commission expires:
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EXHIBIT A
LEGAL DESCRIPTION

LOT 1
PRELIMINARY PLAT OF CANTERWOOD DIVISION 11
PHASE 2 BUSINESS PARK
PARCEL NUMBER 0122251052
THAT PORTION OF THE SOUTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 25, TOWNSHIP 22 NORTH, RANGE 1 EAST OF THE

W.M., IN PIERCE COUNTY, WASHINGTON LYING WESTERLY OF THE
TACOMA-LAKE CUSHMAN TRANSMISSION LINE;

ALSO EXCEPTING THERE FROM ANY PORTION CONVEYED TO PIERCE
COUNTY BY STATUTORY WARRANTY DEED AS RECORDED JANUARY 11,
1994, UNDER RECORDING NO 9401110660;

SITUATE IN THE COUNTY OF PIERCE, STATE OF WASHINGTON

(PER RAINIER TITLE COMMITMENT NO 10079535)
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SIERC EXHIBIT B
E COUNTY HEARING EXAMINER DECISION JULY 15, 2005

. AUG-16-2005 TUE 01:15 PN . FAX NO

! !

P.a7

. p Uy ?;. . o
. ef%# Pierce County
i ainthabC ST ety R et T
STEPHEN K, CAUSSEAUX, JR,
Plarce Gounty Hoarhig Bxaminar

s :
ot Ofice of the Merce County Hearing Examinet

g0p Soulh 10th Siraal.
Tacomna, Waghington 88405
(263) 272-2208

July 18, 2008

Lorigon Carporation

Canterwood Dovelopment Company
4026 Cantetwood Dr. NW, Ste, B
Gig Harbor, WA 08332

RE: PRELIMINARY PLATVMAJOR AMENDWVENT TO CANTERWOOD MASTER
BLANNED COMMUNITY; DIVISION 11 (PHASES 2, 3, AND 4), APPLICATION
NUMBERS: 4850731355074

pear Applicant:

Transmitted herewlth is the Report and Declsion of the Hearing Examiner regarding your
request for the above-entitled matter,

Very truly yours,

STEPHEN
Hearing Examiner

5KCicka
¢ Parties of Record
PIERCE COUNTY PLANNING AND LAND SERVICES
PIERGE COUNTY CODE ENFORCEMENT
PIERCE COUNTY DEVELDPMENT ENGINEERING DEPARTMENT
PIERGE _COUNTY PUBLIG WORKS AND UTILITIES DEPARTMENT
'I'AGDM/-\«-PIERGE COUNTY HEALTH DEPARTMENT
FIRE PREVENTION BURFAU"
PIERCE COUNTY PARKS AND RECREATION
PIERCE COUNTY COUNCIL
PIERCE COUNTY RESOURCE MANAGEME.NT

forn

2%
e

ey v onyio Vi
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OFFICE OF THE HEARING EXAMINER

PIERGE COUNTY

REPORT AND DECISION
CASE NO. PRELIMINARY PLAT/MAJOR AMENDMENT TO CANTERWOOD
' MASTER PLANNED COMMUNITY: DIVISION 11 (PHASE 2, 3,
AND 4), APPLICATION NUMBERS: 355073/355074
OWNER! : Lorigon Corporation
APPLICANT: Ganterwood Developmént Company

LIS -1 5S04

4026 Canterwoad Drive NW, Suite B
Gig Harbor, WA 98332

AGENTS: Baseline Engineering
At Mr. Kevin Foley
1910 - 64" Avenue West -
Tacoma, WA 88460

Eva Jacobson

Still Water Planning, Inc.
PO, Bax 2314

Gig Harbor, WA 98335

SUMMARY OF REQUEST:

Formal subdivision of a vacant 23.46-acre site In three phases, Phase 2 will be a 3-lot
commercial/business development totaling .05 aores; Phase 3 includes 12 single-family
lots on 11 acres; and Phase 4 includes 11 single-family condominium-style residences on
4.51 acras. The project will be served by private roads and GCanterwood Step Sewer
Bystem/City of Gig Harbor, and is jocated in a Master Planned Community {MPC) zone
classification, east of Gantetwood Boulevard and north of Baker Way, within the
Canterwood Master Planned Community, in the NE 114 of Section 25, T22N, R1E, WM.,

In Councl District #7.

SUMMARY OF DECISION:

Request granted, subject to conditions.
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'PUBLIC HEARING:

LA

i

After reviewing Planning and Land Services Report and examining available
information on file with the application, the Examiner conducted a public hearing on

the request as follows:
The hearing was opened on June 8, 2006, at 10:00 &.m.
parties wishing to testify were swormn 1;1 by the Examiner.’
The following exhibits were submitted and made a part of the recard as follows:

EXHIBIT “4" - Planning and Land Services Staff Report and Attachments
EXHIBIT “27 - Letter frorm Sam Yekalam to Examiner dated June 29, 2005, with
attachments

TY BOOTH appeared, presentad the Planning Division Staff Repaort, and. testifled that
propet natice had been given and that the environmental official had issued an MDNS
conditioned upon payraent of traffic mitigation funds {0 Glg Harbor. The site is Jocaled
within the Urban Growth Area of tha City. The PAC recommends approval with sfight
modifications to conditlona. The proposed commercial uses will bring the Master Planned
sommunity into better compliance with its goals by providing joint residential and
commarcial uses. The applicant proposes to develop the site in thres phases with the
three commerclal lots in the western portion, condominiums in the north center, and single
family tesidences In the balance of the site to the east. The MPC has very vague density
requirements, but the project la similar to the averall Ganterwood developrment and staff

recommends approval.

DAWN ANDERSON, davelopment engineer, appeared and testified that Title 1783 of the
code requires curb, gutters, and sidewalks. The applicarit can apply for & deviation, but
roust propose something compatible. The Gounty can't just allow them to do something.

EVA JACORSON appeared on behalf of the applicant and testified that they propose a
quallty business park of offices versus commercial uses. They will access all buildings from
the interior Canterwood road and not from the arterial. The PAC wants sidewalks along the
Baker Way access. The PAG wanted to ensuie safe passage for pedestrians and also
recommended a sidewalk an Canterwaod Boulvard, They wanted Gig Harbor to worls with
Piorce County and Tacoma Public Utilities to explore a trail through the TPU easement.
The project will meet all Glg Harhor standards for roads, They desire to construct a
pedesirlan walkway through the easement versus along Canterwood Drive, Walking and
equestrian trails extend throughout the entire MPG, and they will construct irails through
tha plat area. Trails wil tentatively provide a connection 10 the plat, They have provided
wetland mitigation and set aside the wetland and buffer, Residents of Canterwood do not

3.
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want sidewalks and all other plats fell under the old standards, and the MPC has no
sidewalk requirement. A walking/riding trail extends along the north and west sides of the
parcel, the west side of Old Stump Drive, and the west side of the plat road extending to
the north, They propose conatructing sldewalks along Baker Way on the west side of the
casement as the lots will access from the west side of the easement. The lots are large
enatigh to provide on-site septic systems if Gig Harbor does not provide service. However,
Canterwood participated in the ULID to bring sewers to the area. A variance process allows
Gig Harbor to provide sewer service.

KEVIN EOLEY appeared and testified that Division 11 is at the end of the line. The MPC
classification was adopted In 1994 and before that, the approvals were through the SPR

rocess. They have provided an alternative pathway system. If 178 does apply, they will
ask for a deviation, He requested a condition of 178 standards or administration deviation.

SAM YEKALAM appeared and testified that the plat is subject to the Residential Design
Standards, but with the MPC, they may have vested the improvements.

The Examiner lefl the recard open until July 1, 2005, for the applicant and staff to
determine whether the MPC would allow davelopment of the site without sidewalks. No
one spake further in this matter. The hearing was concluded at 10:44 a.m.

NOTE: A complete record of this hearing Is available in the office of Pierce County
Planning and Land Services.

FINDINGS, CONCLUSIONS AND DECISION:

FINDINGS:

1. The Hearing Examiner has admitted documentary eviderice into the record, viewed
the property, heard testimony, and taken this matter under advisement.

Pursuant to the State Environmental Policy Act (SEPA) and the Pierce County
Environmental Regulations (Title 18D, Pierce County Code), the Pierce GCoutity
Environmental  Officlal has reviewed this project and issued a Mitigated
Determination of Nonsignificance (MIDNS) on February 16, 2006, with a comment
deadline of March 3, 2008, No appeal was filed. :

3

3. Notice of this request was advertised in accordance with Chapter 1.22 of the Plerce
County Code. Notice of the data and time of hearing was published two (2) weeks
prior to the hearing in the officlal County newspaper., Praperty OWners within 300
feet of the site were sent written notice. Notices has been posted on the site.

4. The Peninsula Advisory Commission (PAC) heard and considered this project on

.
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May 25, 2005, and yoted unanimoulsy to recommend approval.

The applicant has 4 pOESESsory ownership interast in & generally rectangular,
unimproved, 23.4Q acre parcel of property which it proposes 1o develop in thres
phases, The site plan shows that the first phase (Phase 2) wil consist of three
husiness lots with a total of 7.05 acres, phase iwo (Phase 3) will conslst of 12 single
family residential lots on 11 acres; and phase three (Phase 4) wil consist of 11

single family condominium style dweltings on 4,51 acres,

The site plan shows that the westermn property line of the site abuts Canterwood
Bivd. NW for 1,324 feat and that the parcel varies In depth between 506 feet along
the porth property line to 1,140 feet along the south property line. Old Stump Road
abuts the north property fine for approximately 350 feet and Baker Way extends
diagonally across the site from near the cenfer of the western property line to the
southeastarn corner, A 100 foot wide, Tacoma-Lake Cushman transmission line

right-of-way extends north to south across the western portion of the site.

The site plar shows the three commercial lots located between the transmission line

right-of-way and Canterwood Blvd. Access fo sald lots wWill be provided from Baker

Way west of the transmission line, Phase 3 consists of 12 single family residential
lots, ning of which abut tha eastern property line and three of which ate located in

the northern interior portion. A 40 foot wide private road axtending north from Baker

Way and tarminating in & cul-de-sac provides ACCess to ail lots. The condorniniums
propased for Phase 4 are located in the northeentral portion of the site with aceess
provided from Old Stump Drive To the north. Phase 4 abuts the transmission fine on
the east, Old Stump Drive on the north, a 100 foot wide, open space fract on the
wast, and lots in Phase 3 oh the south. A storm management fract extends between
Raker Way and the private road, Open space tracts separate Baker Way from the

transmisslon right-of-way and from the south property line.

The site Is located within the Canterwood Master Planned Community which
raceived approval in 1985 Abutting uses Include Canferwood single famnily
residential plats to the north, the Phase 1 of Division 11 cluster home development
{0 The east, and unimproved large lots not within Canterwood to the south, Uses to
the west across the Canterwood Blvd. Include single family dwellings and a multi-

family, four-plex development.

Vegetation on the site consists of second growth Douglas fir, alder, maples, and
Western Red Cedar trees with a mixture of dense underbrush dominated by salal
and black huckleberry. The tapography of the site slopes downward from west to
east with & naturg depression located at the center of the parcel. The easterly
portion of the site has slopes which range from 1% to 18% and the westerly portion

varies batween 1% and 5%. A Category Il wetland exists in the northern portion of

Bewe
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the site adjacent to Phase 4 and normally requires & 100 faat wide, undisturbed
buffer, However, the applicant's and County's wetlands blologists have determined
that buffer width averaging will not adversely impact the wetland and that a
minimum buffer width of 50 feet provide adequate protection, The fotal buffer area
exceeds the requirernents of the code.

The site plan shows that the three commerclal lots will range from 1.8 acres 10 2.9
acres. The 12 single family resldential lots in Phase 3 will average 13,000 square
feet, and the 11 residences In Phase 4 will have a density of 2.4 dwelling units per
acre. The nppllcant filed a completed application for prefiminary platimajor
amendment approval to the Canterwood Master Planned Community (MPC) on
November 26, 2002, The Urban Zone Classifications Use Table set forth in Section
18A.35.020(B)(2) of the Pierce County Code (PCC) provides no density, lot slze, or
sethack requirements in the MPG zone classification. Section 18A.75.080 PCC
requires review of MPCs in accordance with planned unit developments (PUD),
Said section authorizes PUDs anywhere within an Urban Growth Area subject 10
approval by the Examiner and the Plerce County Council. The subject site is aliwady
located within the Canterwood MPG and zone classification and therefore is pait of
an existing MPC. Densities may vary petween two and 25 dwelling units per acre
so long ws the overall average residentlal density s between four and 10 unlis per
acre.  Overall, the Canterwood MPG has numerous divisions with varying densities,
lat sizes, setbacks, and housing styles. The present project will also add commercial
uses to the mix and the proposal Is not inconsistent with the balance of

Canterwood.

The Canterwood MPC includes nuUmMerous and significant recreational apportunities
to include a golf course, swimming pool, ternis courts, and trails, Residents of
Ganterwood Division 11, Phases 3 and 4, may take advantage of said opportunities,
Furthermore, the proposed lot sizes in the single family residential subdivision are
of sufficient size to provide mearingful, on-site recreational opportunities. Open
space provided within the tract ncludes the 38,531 square foot wetland and wetland
huffer tract, a 78,202 square foot open space fract abutting the south and west
sidas of Baker Way, and a 6,847 square foot open space area at the northeast
comer of the intersection of the internal plat road and Baker YWay. The appllcant
also proposes a significant, 125,449 square foot, storm management tract near the
center of the site. The forral open space caloulates to 2.84 acres and additional
open space includes the transmission line right-of-way and the 2.8 acre storm
managament tract, The plat makes appropriate provision for open spaces, parks
and recreation, and playgrounds.

The applicant will construct storm dralnage facilities to Plerce County standards and
will direct on-site runoff from roads and driveways to the storm managenent tract,
Compliance with Plerce Gounty Ordinances will ensure that the plat makes

B
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appropriate p rovision for dralnage ways.

‘The applicant will construct the internal plat road to Pierce County private road
standards and the access fo the condominium units in accordance with Pierce
County standards. Adequate entering and stopping sight distance exlats or will be
made available at the itarsection of sald roads and Old Stump Drive and Baker
Way, Al lots will access onlo internal plat roads. All three commercial lots will

. access onto Baker Way and no lot will have direct access onto Canterwood Blvd,

The plat makes appropriate provision for stroets, roads, alleys, and other public

ways,

The Canterwood Water Company will provide domestic water and fire flow to the site
and the City of Gig Harbor will provide sanitary sewef service pursuant to the

Canterwood Step Sewer System. The plat makes appropriate provision for potable

water supplies, sanitary waste, and fire protection.

The applicant must comply with the Plerce Golnty School Impact Fee Ordinance

and make a per lot payment to the Peninsula School District to offset the impacts
on the district of school aged children residing in the plat. Compliance with said
ordinance will ensure that the plal makes appropriate provision for schools and

achool grounds.

lssues arose regarding the requirerhent for sidewalks along Baker Way and

Canterwood Bivd. The Examiner left the record open to provide an opportunity for
staff to research the issues of sidewalk requirements in an MPC. Chuck Klesberg,
Director of Pierce County Planning and Land Services, wrote in @ memorandurn

dated February 6, 1998:

n & subdivision that includes a planned development district (FDD)
or slte plan review (8PR), the bullding sites shall be subject to the
specific standards Imposed by the Hearing Examiner.

In the present case Canterwood streets throughotit the MPG do not have sidewalks.
safe walking conditions are provided by trails, and the present site plan shaws trails

sireulating throughout the site 10 include the north side of Baker Way and the west

side of the internal plat road. A trail also extends between the internal plat road and
Old Stump Drive, and around much of the perimeter of the condominium phase, n
the present case, sldewalks should extend along both sldes of Baker Way from
Canterwood Blvd, NW to the wesiem sdge of the transmission right-of-way to

provide safe walking access to the commercial buildings in Phase 2. However,

the

toads In Phases 3 and 4 should not have sidewalks as such will malntaln
consistency with the balance of the MPC, The PAC racommended a sidewalk along
Canterwood Bivd., bul the commercial buildings will not gain access from

o
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Canteswood Blvd. and no other cidewalks exist along said road, The Examiner has
added a condition, howeaver, which requlves the applicant to attempt to gain
permissiof to construct a trail along the transrission line right-of-way. The project
raakes appropriate pravision for safe walking conditions.

CONCLUSIONS:
1 The Heating Examiner has jurisdiction to consider and decide the issues presented
by this request.

2. The applicant has established that the request for preliminary plat approval and a
major amendrment to the Carterwood Master Planned Community for Division 11,
Phases 2,3, and 4 1a consistent with the MPC zone clasaification of the PCG and
also consistent with the balance ofthe Capterwood MPC.

The praposed preliminary plat makes appropriate provisian for the public health,

3.
safety, and general welfare for open spaces, drainage ways, streets, roads, alleys,
other public ways, transit stops, potable water supplies, sanitary waste, parks and
recreation, playgrounds, schools, and school grounds, and safe walling conditions.
4. The proposad preliminary plat/majdr amendment will serve the public use and

Interest by providing an attractive location for a single family residential subdivision
and an appropriate location for office buildings within the Canterwood MPG.
Therafore, the request should be approved subject to the following conditlens:

1. Perihe Revised Code of Washington, RCW 58.17.140, a final plat meeting all
requirements of the preliminary plat shall be approved by the Plerca County
Hearing Exarniner and recorded within S years of the date of prefiminary plat
approval. No extensions are provided for as stipulated in the RCW,

2 All requirements of the Pierce County Building Department must be met prior
to the issuance of building permits for ihe development of lots.

3, No logging, clearing, grading, or filling shall be conducted on the property unti!
cuch time as erosion cantrol and starm water drainage plans have been
approved by the Development Enginesring Section. Subsequent to said
approval, tree removal, clearing, grading, and filing shall be limited to those
areas reasonably nécessaty to construct roads and ulifiies, and to clear a
reasanable bullding pad. This restriction shall not he read to prohibit or limit
trea removal or vegetation clearing by home purchasers where applicable.

4, No clearing, grading, fill, or construction of any kind will be allowed within
Tracts G & H except for the placement of a horse trall, remaval of diseased of

-
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dangerous trees, and the placement of underground utility lines and
supplemental landscaping. A diseased tree shall be defined as one that has
a strong likelihood of infecting other trees oOF brush in the area or becoming
dangerous as a fesult of the disease, as determined by an expert approved by
Pierce County. A dangerous free ahall be any tree which, in the opinlon of an
expert approved by Pierce Gounty (such as, but not lImited to, an experiencs
jandscaper), has a strong likelihood of falling in the event of & 80 mph wind,

“he following note shall appear o the face of the final plat:

m

“The lots within this subdivision have heen approved by Pierce County for
aingle-family residential use only, except for those In Phase 2 which will be
developed in accordance with the approvals by the Pierce County Hearing

Examiner.”

8. Utility easements shall he provided on the face of the final plat which are
nooessary to the provision of water, power, sawer, natural gas, and mail
delivery to the lots within the suhdlvision. The affected purveyors should be
cantacted prior 1o developrment of the final plat for their specific easement
reguirements.

7. A Class IV General Forest Practice Application (FPA) from the Washington
State Departiment of Natural Reseurces and/or Pierce County is required
prior to the commencement of any timber harvesting activity on the site.

8. A storm drainage plan must be cubmitted to the Davelopment Engineering
Gection as part of the site develupment plans. The storm drafnage plan shall
be In accordance with the Pierce County, Title 17A, Construction and
Infrastructure  Regulations - Site Development and Storm Drainage
Management, Ordinance No, 99248, :

9. The stormwater drainage release rates shall be restricted In accordance with
piarce County, Title 17A, Construction and Infrastructure Regulations - Site
Development and Storm Drainage Management, Ordinance No, 99-245,
Section 6.8.2, Restricted Release Rates and 6.6.3, Discharge with ho
Established Drainage Course.

10.  The stormwater design requiremerts may vest on the date of the preliminary
plaiflend use application provided the stormwater site development
application ls submitted within 180 days of the prediminary plat/and vse
application. To vest, the applicant must adhere to the process outlined In
Pierce County, Title 18, Vestlng, Ordinance 98-663, Sections 18.160.0108,
Definltions, and 18,160.0508, Vesting of Applications, and Title 18,

O—
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Application Filing, Ordinance 98-6S, Section 18.40,010, Preliminary
Raviews.

41, Upon completion of trie construction of the public/private storm drainage and
road improvements, the proponent will be required to place an 18-month
imatntenance guarantee to ensure the corraction of any defects or subsaquent

problems. The 18-manth maintenance guarantee will be held for 18 months
from the County's acceptance of public road improvements or 18 months from

the County's acceptance of the project engingers inepection report for private
improvements.

11, A site stabllization plan must be submitted to the Davejopmeant Enginesting
Section as part of the site developmant plans. :

42, The site stabilization plan must include erosion contral measures for
development of the project up thraugh completion of all structures.

13, Erosion control facilities must be Installed, and gubsequently, inspected and
approved by Pierce County prior to site clearing. All necessary erosion control

facifities must be properly malntained during all phases of site development to
prévent debris, dust, and mud from accuniulating on the County right-of-way

and/or adjacent property ]

14, Allwork agsociated with stabliizing slopes and other disturbed areas shall bo
in accordance with Pierce County, Title 17A, Construction and Infrastructure
Regulations - Site Development and Storm  Dralnage Management,
Ordinance No, 99-243, )

15, If cleared, the County right-of-way must be seeded, mulched, and stabillzed
as required by the Gounty.

16, The Intent of the erosion control facilitles is to pratect downstream property
owners from landslides, sediment bulldup, and downstream channe!
scouring. If the intent of the requirement is ot met, then all bullding and
construction activity on site shall he discontinued and directed fo meeting the

intent of the requirement.

17. A clearing and grading plan must be submitted to the Deavelopment
Engineering Section 83 pait of the eite development plans in aceordance with

Pierce County, Title 17A, Construction ard (nfrastructure Regulations - Site
Devalopment and Storm Dralnage Management, Ordinance No. 99-248,

10—
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18.

19, |

20,

21

All clearing and grading limits outside of the road easement/right-of-way shall
be shown on the site development plans.

Any new and exlsting accesses must be accurately depicted on the
applicable plan and submitted to the Development Engineering Seation for
raview and approval,

Al lots must access off internal plat roads, -

Al private roads within this plat must conform {o the Plerce County, Title 178,
Consdruction and Infrastrusture Regulations - Road and Bridge Deslgn and
Construction Slandards, Qrdinance 99.245. These roads shall provide the

followlng:

All roads constructed within the fimits of this davelopment shall be required to
provide concrete curh, gutter, and sidewalks on poth sides of the internal
plat roadway in accordance with Title 178, Construction and Infrastructure
Regulations - Road and Bridge Design and Canstruction Standards,
Ordnance 99-248 Section 178.30.040, Development Standards Within
Urhan Growth Areas.

Street lighting shall be required at each intersection providing access to the
- dovelopment, at all intermnal plat Intersections, and at the end of all cul-de-
sats in accordance with Title 178, Construction and Infrastructure
Regulations - Road and Bridge Design and Construction Standatds,
Ordnance 99-248, Section 17R.30.040, Davelopment Standards Within
Urban Growth Arsas. Street lighting is provided as a means of further

- @nhancing trafflc safety.

The applicant will be respansible for retalning a professional engineer flcensed
in the State of Washington to conduct al ingpections on all private roads,
shared access faciities, alleyway copstruction, or public road
iraprovements  In accordance with  Title 178, Canstruction  and
Infrastructure Regulations ~ Road and Bildge Design and Construction
Standards, Ordnance 99-24%, Section 17B.30,0500, Inspections, Right of
Entry, Accass.

construction shall adnere to the Manual on Design Guidelines and
pecification for Road and Bridge Construction in Plerce County and the
Pierce County Department of Public Works & Utilities Transportation
Senvices Standard Drawings In accordance with Title 178, Construction
and Infrastructure Regulations - Road and Bridge Design and
Construction  Standards, Ordnance 99-248, Section 178.10.060,

Al

14
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22.

23.

24.

27.

28,

28,

30.

" Standards Adopted,

All entergency vehicle accesses muet conform to Plerce County Title 17C,
Construction and Infrastructure Regulations - Building and Fire Codes,
Ordinance 99-243,

The County will not issue single famlly building permits until all necessary
drainage improvements, roads, shared accesses, o alleys are completed with
the exception of tulnor items that may be damaged during home building such
as sidewalks, bloswale linings, or shoulder leveling courses which may be
financially guaranieed in accordance with the epplicable sections of the Plerce
County, Title 17A, Conatruction and Infrastructure Regulations - Sife
Development and Storm Dralnage Management, Ordinance No. 99-248.

Any work In the County Hght-of-way will require a separate right-of-way permit
issued by the Plerce County Public Works Department.

Al gates must conform to the applicable sections of the Pierce County, Title
178, Construction and Infrastructure Regulations - Road and Bridge Design
and Construction Standards, and Title 17C, Construction and Infrastructure
Regulations - Building and Fire Code, Ordinance 99-248,

Unless otherwlse approved by the County Engineer, the applicant is
responsible for obtaining a subordination agreement with any applicable utility
company having facllitios or easement rights within an area proposed to be
deeded to Plerce County. The agreement shall make the applicable utility
company's rights subordinate to the rights of the Colinty for the particular piece
of deaded property. The Gounty must approve the terms of the agreement.
The applicant ls responsible for paying all costs associated with obtaining the
subordination agresment.

Al roads must be completed and approved by the County prior fo fssuance of
building permits on Individual lots,

A "Road Maintenance Covenant’ and formation of a homeowner's
assoclation will he requlred.

Any work in the County right-of-way will require a separate right-of-way permit
issued by Plerce County Public Works Department.

A Wetland Delineation and Analysis Report shall be submitted fo Plerce
County for review and approval prior to issuance of the Site Development
Application(s). This report must be prepared in accordance with the

-
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applicable sections of the Piarce County, Title 18, Critical Areas, Qrdinance
97-84. The report shall also sddress the stormwater dralnage systems

collaction and discharge to these wetlands,

a1, The delineated wetland boundary and the determined wetland buffer limits
shall be survey located. The determined wetland buffer boundary shall be
marked in accordance with the requirements of the Wetland Approval, The
delineated wetland determined watland boundary and the 8-foot building set
fiack limits must be accurately shown on the site development plans.

49, Prior to issuance of a permit, the applicant will be requited to submit El
financial guarantee to the County to ensure cornpliance with the provisions
of Pierce County, Title 17A, Conslruction and Infrastructure Regulations -

Site Davelopment and Storm Dralnage Management, Ordinance No, 99-248,
the permit, and accepted plans.

33, All fencos, pillars, signs, structures, &lc. must he located on private property
and rust hot impair sight distance to the County road.

a4, The applicant will be required to submit and record a Right of Entry
Agreement with Plerce County.

35.  The applleant will be required to submit a reclamation guarantee to Pierce
County, )

46, The applicant will be required to submit @ Plal Agreement to Maintain
Stonmwater Faciliies and to Implement & Pollution Source Control Plan, This
document must Include Stormwater Pollution Prevention Best Management
Practices that must be incorporated into the project slormwater facllities in
accordance with the Pierce County, Tile 11, Wicit Stormwater Discharges,
Ordinance 96-47.

37, The applicant will be required {0 submit an 18-month guarantee {0 Pierce
County. '

38. Al site retaining walls shall be constructed in accordance the with applicable
requirements of the Pierce Colinty, Department of Public Works and Utilities,
Transportation Services, Standard Drawings for Rock Facing, be constructed
with segmental conorete In accordance with the manufacturers installation
guidelines, be constructed of cast-in-place concrete, be canstructed of large
fimotured fin concrete block, or be constructed of other systerns approved by
Pierce County. All exposed surfaces of site retaining walls shall have the
aftractive face visible,

18~
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39,

40.

41,

42,

43,

44.

Any and all land to e deedad or dedicated 1o Pierce County shall have alt
sasements subordinated to Plerce County or relinquished. All cost
gesoclated with the subordination or relinquishment of all easements shall
he the responsiatlity of the applicant.

This project shall conform to all the applicable sections of the following Plerce
County ordinances that were in effect at the time of application:

e Tl 11, licit Stormwater Discharges, Qrdinance 86-47,
Titie 17A, Conatruction and Infrastructure Regulations - Site Developrment
and Storm Drainage Management, Ordinance No. 99-243.

« ‘Tilla 178, Construction and Infrastructure Regulations - Road and Bridge

~ Design and Construction Standards, Ordinance 59-245,

« Tille 17C. Construction and Infrastructure Regulations - Building and Fire
Codes, Ordinance 98-243

« Title 18E, Critical Areas, Ordinance 97-84.

Should this project not be served by sanitary sewer, the TPCHD will require
a raview of potential adverse environmental impacts and justification for
utilization of on-sile sewage treatment and disposal. The TPCHD is in
receipt of a plat subdivision review application and will forward the results of
ite review of that application to the environmental official once the review has
heen completed.

Al grading and filling of land must utilize open clean fill, Le., dirt or gravel. All
other materials, including waste concrete and asphalt, are considered to be
solid waste and parmit approval must be obtained through the TRPCHD prior

{3 filling.

Residential: Fire low requirements for one-and-two family dwellings are 760
GPM for 20 psi for 45 minutes, except that 1000 GPM for 20 psi for 60
iminutes is required when the total floor area including attached garages is
3600 square feet ormore, A hydrani shall be located within 350 feet of the
middle of the street frontage of each lot, except that no hydrant is required
on a dead-end street not axceeding 600 feet in fength when a hydrant I8
installed at the Infersection of the crass street, Hydrant spacing shall not
exceed 700 feet.

Commarcial: Fire flow of not less thar 1500 gpm for a duration of one hour
at o resldual pressure of not less than 20 psi and fire hydrant spacing not
exceading 500 feef shall be provided. The actual fire flow requirement shall
1 determined at the time of building permit application based on the type pf

44
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constiuction and the size of bulldings. Installation of fire sprinkler systems
can result in a 50 to 78 percent raduction of fire flow.

45,  Preliminary water plans shall be submitted to the Fire Prevention Bureau for
approval.  As-built water system plans and flow test results shall be
submitted to and approved by the Fire Prevention Bureau prior to final plal
approval. This requiretnent can be waived If a bond or other approved form

- of securnity fs provided prior to final approval. . :

4B.  Prior to lssuance of any permits on the site {site development or forest
practices), or the initiation of any clearing, grading, filing, or vegetation
removal, the praject shall complete the requirements necessary {0 obtaln
wetland approval and shall obtain Einal Wetland Approval.

47.  The stormwater facilities for this development shall be designed to minimize
jimpacts to water quality and guantlty, and wetland and buffer habitat. All
stormwater shall be pretreated prior to ta release info a natural system
(wetland) and all stormwater facilities shall be located outside of watlands
and wetland buffers, A copy of the stormwater plans and calculations shall
ba submitted to and reviewed by the Devalopment Engineer In conjunction
with the Environmental Blologist for Area 4 prior to the lssuance of the Site
Development Perwit or Final Wetland Approval.

48. In accordance with Section 18E.20.020.D of Title 18E, in order to provide
permanent protection of the welland and stream buffers from future
encroachment, & permanent 2- or 3- rall, split-rail wooden fence (or Pierce
County approved substilte) is required to be installed along the outer edge
of the on-site wetland and stream huffer located north of Baker Way. This
is being required to distinguish the wetland and stream buffer from the
developed portions of the site and help pratect the wetland, drainage colrse,
and buffers from intrusion and other human impacts, Photographs of the
installed fence shall be submitted 1o the Plerce County Environmental
Biotogist for Area 1 upon completion,

49. The following notes shall be included on the face of the final plat:
"Notice: This site lies withits a Critical Area — Wetland and Fish and Wildlife

Habitat Area, as defined within Tille 18E Plerce County Code. Resfrictions
on usa or alteration of the site may exist due to patural conditions of the site

and resulting regulations.

16~
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i
3

The wetland approval for this formal plat was recorded at the Plerce County

Auditor's  offlce on __ (date), recording  number
Yhe an-site wetlands were delineated by on
(daie) and survey located by I

R

50.  Erosion control measures must e in place prior to any clearing, grading, of
construction, These control measures must be effective to pravent soil from
being carried into surface watsr by stormwater runoff. Sand, silt, and soil will
damage aquatic habitat and ara considered pollutants.

51.  Any discharge of sediment-ladan ranoff or other pollutants to waters of the
state is In violation of Chapter 80.48, Water Pollution Control, and WAC 173«
201A, Waler Quality Standards for Surface Waters of the State of
Washington, and is subject to enforcement actiarn.

52.  During construction, all releases of oils, hydraulic fluids, fuels, other
petioleumn products, paints, solvents, and other deleterious materials must
be sontained and removed in a manner that will prevent their discharge to
waters and solls of the state. The cleanup of spills should take precedence
over other work on the site.

§3. Goverage under the National Pollution Discharge Elimination Syslem
(NPDES) and State Waste Discharge General Permit for Starmwater
Discharges Assoclated with Constiuction  Activities 18 required for
sonstruction sites, which disturb an area of five acres or more and which,
have or wifl have a discharge of stormwater to surface waler or a storm

sewer,

B4,  The applicant shall construct sidewalks on hoth sides of Baker Way batween
its intersection with Canterwoad Blvd. NW and the western right-of-way fine
of the Tacoma Lake Cushman transmission line. The applicant shall also
explore with Tacoma Public Utiliies the possibility of constructing a pathway
naar the western right-of-way line to provide pedestrian access fo the office
pulldings. If TPU grants such permission, the applicant shall construct a trail
in accordance with a plan o be approved by the Planning Division.

The decision set forth herein is based upon representations made and
eixhibits, including plans and proposals submitted at the hearing conducted
by the hearing examiner. Any substantial change(s) or deviation(s) in such
plans, proposals, or conditions of approval imposed shall be subject ta the
approval of the hearing examiner and may require further and additional

1
&

16—
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hearings.

56, The authorization granted herain is subject io al applicable federal, state, and
local laws, regulations, and ordinances. Compliance with such laws,
regulations, and ordinances is a condilon precadent to the approvals
granted and is & continuing requirement of such approvale, By accepting
this/these approvals, the applicant represents that the development and
activities allowed will comply with such laws, regulations, and ordinances. I,
diring the term of the approval granted, the development and activities
penmitted do not comply with such laws, regulations, or ordinances, the
applicant agrees {0 promptly bring such development or activities inta

sompliance.

DECISION:

The request for preliminary plat approval and .major amendment approval to the
Canterwood Master Planhed Gommunity for Division 11, Phases 2, 3, and 4 is hereby
granted subject to the condiions contained in the conclusions above.

W%CAUSSEAU", J
Hearing Examiner

ORDERED this 15" day of July, 2005.

JES————— ]

R.

TRANSMITTED this 169 day of July, 2005, to the following:

OWNER{ Larigon Cotporation
APELICANT: Canterwood Development Company
4028 Canterwood Drive NW, Sulte B

Gig Harbar, WA 98332

AGENTS: Baseling Engineering
At Mr. Kevin Foley
1910 - 64" Avenue West
Tacoma, WA 98466

Fva Jacobson

54)l Water Planning, Inc.
P.O, Box 2314

Gig Harbor, WA 98336

17—
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OTHERS:

Dawn Andersai
Pierce County Annex
2404 South 35" Street
Tacoma, WA 98409

PENINSULA ADVISORY COMMISSION (PAG)

James D. DePew Michae! B. Murphy
10304 — 86" Avenue NW 11030 — 56" 5t NW

Gig Harbor, WA 98332 Glg Harbor, WA 88335
Lindle Schivildt Andy Markos

14015 14" Ave. NW 4903 - 77" Ave, Ot NW
Gig Harbor, WA . 98332 Gig Harbor, WA 98335

David MeHugh
474 — 3" Avenue FI
Fox |sland, WA 98333

PIERCE COUNTY PLANNING AND LAND S8ERVICES

PIERCE COUNTY BUILDING DIVISION

PIERCE COUNTY DEVELOPMENT ENGINEERING DEPARTMENT
PIERCE COUNTY PUBLIC WORKS AND UTILITIES DEPARTMENT
TACOMA-PIERCE COUNTY HEALTH DEPARTMENT

FIRE PREVENTION BUREAU

FIERCE COUNTY PARKS AND RECREATION ‘
PIERGE COUNTY COUNGIL

PIERCE COUNTY RESOURGE MANAGEMENT
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A

CASE NO: PRELIMINARY FLAT/MAJOR AMENOMENT TO
CANTERWOOD MASTER PLANNED COMMUNITY:
DIVISION 41 (PHASES 2, 3, AND 4), APPLICATION
NUMBERS: 355073/356074

NOTICE
1. RECONSIDERATION: Aﬁy aggriéved party or person affected by the
decision of the Exarminer may file with thé bepaﬁment of Planning and Land Services &
written reguest for moonsideraﬁoh including appropriafe fiing fees withln seven (7) working
days in accordance with the reguirements set forth Section 1.22.130 of the Pierce

County Code.
2. APPEAL OF EXAMINER'S DEGISION: The final decision by the Examiner

may ba appealed In accordance with Ch, 36.70C RCW.
NOTE: In an effort to aveld confusfon at the time of fiing @ request for

reconsideration, pleé\se altach this page to the request for reconsideration.

18-
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, PIERCE COUNTY , =21t fos
MITIGATED DRTERMINATION OF WONSIGNIFICANCE

Teviranmental Application No, 335074
Application Family: 351059, 355073, 363084, 363085
Pareel Nos. 0122251051, 012225 1052

Preliminary  PlayMajor Amendmént ta Canterwood Master Planned  Commuily:
Cantorwood, Division 11 (Phascs 2. 3, and 4)

ACTION:

PROPOSAL: Formal subdivision of 8 vacant 23 d6-acre site in three phases. Phase 2 will be a 3-Jot
commereial/business developroent totaling 7.95 acres; Phase 3 includes 12 single family
fots on 11 acres; and Phase 4 mcludes 11 single family condonti nium-slyle residences on
4.51 acres. The project will be served by private toads, Canterwond Water Company,
and’ Canterwood Step Sewer Systemy/City of Gig Harbor, and is located in & Master
Planned Community (MPC) zone classification.

LOCATION: East of Cantersvood Boulevard and north of Baker Way within the Canterwood Masler
Planned Community, in the NE % of Section 25, T22N, RIE, W.M,

PROPONENT: Canterwood Devalopment Company

The Responsible Official of Plerec County hereby makes the following Findings and Conelusions based upon &
teview of the environmental checklist and attachments, other tnformation on file with Pierce County, and the
policios, plans, and regulations designated by Pierce County as a basis for the’ exercise of substantive authorily
Yindor {ho Washington State Environmental Policy Act (SEFA) pursuant to RCW 43.21C.060.

FINDINGS O FACT:

1, The project sito is 23.46-acres in size and consists of two triangular shaped lots bisected by a 100-foot
Pacoma-Lake Cushman Transmission Ling Right-Of-Way, The project site is located inmediately casl
of Canterwood Boulevard and on the north and south sides of Baker Way, an intcrhal Canterwood road.
The access to Phases 2 and 3 will be off Raker Way while Phase 4 will be accessed internally off West

_ Old Stump Drive Norlhwest,
2 A 38,531 square foot open space tract is proposéd to be located to the east of Phase 4, while a 2.88

storm drajnage pond entitled “Storn Management Tract” will be located at the conter of the
dovelopment surrounded by all thrce phases,

3, A 100-foot wide Tacoma-Lake Cushman Transmission Right-of-Way easement runs diagonally in 8
northwest to southeasierly direction immediately adjacent to Phase 2 of the pmposcd development.
Raker Way, an infernal Canterwood road, providing as one of the main accesses iita the Master Planned
Corammnity, tuns in a westerly {0 casterly direction and biscets the trangmission line casement

immediatcly south of lot 1 of the proposed Phase 2.

4. Overall, the project site is currently undeveloped and is covered with sccond growth Donglas fir, alder,
maples, and Western ted cedar trees with a mixture of dense underbrush, dominated by salal and black
huckleberry brush, In terms of to opraphy, the westettl portion of the project site sits significantly
higher than the castern portion while a natural depression exists at the center of the project. Phases 3
ﬂ]nd 4 are yelatively flat but are elevated above the proposed storm drainage pond located at the center of
the site,

development. The casterly portion of the project site s sloped from east to west with slopes ranping
from 1% to 18% and averaging about 13%-14%. A small ridge (running north/south) exista in the
nostheast portion of the site with side glopes (cast/west) averaging about 10%, The remainder of the
project site (southwestern portion) has undulating topography, generally sloping to the souihwest corner
of the site at slopes varying from 1%-5%.

5. Sito drainage gencrally flows cither to the depression area ot fo the central portion of the proposed
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6.

7.

9,

10,

I

12

13,

15.

i

The area directly north of the projest site is developed with single family residences, The develapiment
to the cast (within Canterwood) i8 made up of 24 “cluster homes” lots, which is also Phase 1 of Division
11. The parcel (o the south is undeveloped and 19 outside the Canterwood Master Plan, The parcels {o
the west are outside Canterwood and arc developed with simgle family residences and & planned
development of muli-Family (mostly fourplexes) structures.

The project sile is not located within an area designated as being an environmentally sensitive arca as
outlined in Section 1800.30,010, Pierce County Development Regulations - I:’.nvironmc:ma]. Flowever, al
chvivonmental (SOPA) review 18 required as mmoro than 8,000 sq. {1, of building area would bie located on
the site.

The landseaping requivements of Section 13A.35.030 of the Picree County Development Regnlations -
Zoning arc applicable to (his site, A landiscaping plan may be required to be approved prior 1o iSsuanco of

building permits.

The grading and placement of fill material increaso the likelihood of crosion and sedimentation, Pursuant
o Title 18C, Fierce County Development Regulations - Site Developmient, a tempotary eeosion and
sedimentation coniral plan must be approved and jmplemented on the project site prior to and during site
development.  Potential significant adverse impacts agsoctated with erasion and sedimoniation are
adequalely mitigated through compliance with this regulation,

Pursuant {o Title 18C, Plerce County Development Regnlations - Site Development, 4 storn drainage plan
and subsequent installation of un approved stormwater management system on the project sito is requirsd.

The Pictce County Development Enginoer has reviewed the site and did not identifiy any critical slopes on
{ho project site pursuant to Title IRE, Pierce County Development Regulations ~ Critical Arens, Chapter
181040, Thercfore, it was not necessary for the applicant fo complete a Geoleehnical Report or a
(eotechnical Assessment. ‘

Reviow of the proposal and traffic analysis prepared by Heath and Associates, Inc, dated February 2003,
and revised August 2003, by the Traffic Division ol Pierce Cotmty Public Works and Utilities indicaten
that the traffic volumes generated by the proposal will not result in 2 significant adverse impact (o the

County road netwotl,

The City of Gig Harbor has reviewed the proposal and a traffic analysis prepared by Heath and Associates,
Inc,, dated February 2003, and revised August 2003, and determined that traffic gencrated by the proposed
project will have a significant adverse impact in the City of Gig Harbor at the jntersection of Harbor View
Drive and North Harbor View Drive, The City of Gig Hatbor has determined that a pro-ram share
contribution to the Cily Road Project at the intersection in the amount of $10,565.00 will adequately
mitigate for this projeet’s potential significant adverse impact 10 gaid intersection.

This project {hlls within an Aquifer Recharge Area as defined and regulated by Chapter 180 - Aquifer
Recharge Areas, Ploree County Development Regulations - Critical Areas. In accordance with Bection
18E.50.020.1.2, the projest is cxempt from the hydrogeologic asscssment requirements of Chapter 1813.50,
and is subject to the mitipation measures contained under Seetion 18E.50.020.D.2.1, Potential significant

4

adverse enviranmental impacts to the aquifer are adequately mitigated through compliance wilh this
regulation.

A wetland analysts report titled wCanterwood Division 11 Wetland Delineation and Buffer Averaging
Plan™ has been preparcd for the project site by Applied Environmental Services, Inc., dated Mareh 11,
2003, One regnlated Category 11 wetland is located in the northern portton of the site, adjavent to Phase 4.
Under Chaptor 18,60 - Wetlands, Pieree County Development Regulations - Critical Arcas, the buffer for
s Category 1T wetland is 100 feet, Normally Category 11 wetlandsd require 100-foat undisturbed welland
buffers and Typs 5 Waters 35-foot wndistarbed buffers. However, bulTer width modification is allowed per
Section 18R.30.060.0.1. of Title 18, Devclopment Regulations — Critical Aveas, 1t has been determined
{hat buffer width averaging will not adversely impact the wotland. The total buffer area afler buffer
averaging is actually greater than the buffler arca prior to averaging, and a miniroui buffer widih of 30 {eet
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will be maintained. There, ., since buffer width averaging will acl, Jy provide for & more ynviform and
contirous bufley arca, which in tum will provide for increased wildlife protection, bufler widih averaging
is approved. The project will be preserving the wetland and wetland buffer in a separafc tract of fand.
Pursuant to Chapter 181,60, the proponent is required to obtain 2 Wetland Approval prior {0 any site
development, including timber harvest, acourring on the project site. Compliance with Title 18F - Critleal

Arcas . and conditions of Wetland Approval will adequately mitigate for any significant adversc .

environmental inpacts o the wetlands.

cil passed a school impact foe ordinance (Ordinance 96-10552) on Qutober 22,
1996. This ordinance requires that new development pay a monetaly fee to the local school district in
order to mitigats Impacts resulting Trom increased enrollment, Paymeni of the fee ig required prior to the
sale and oceupaney of dwelling wnits within the aubdivision. The payment of these monetary fees

adequately mitigates the proposal's impact to the school district.

16, The Picrce County Coun

17, The Pierce County Ilearing lixaminer will eonsider. the provisions of safe walking conditions for
students when rondering a decision on the proposal.

lags [V-Ceneral Forest Practices Application (FPA) may be
required for this projest in accordance with the State Forest Practices Rules, RCW 76.09, and Title 18H,
Pierce County Davelopment Regulations — Forest Practices. Section 18H.30.020.8,3 of Title 18k
requires the imposition of a six-yoar development moratorium on a parcel where activity meeting the
definition of a Class 1V-General forest practice has occurred without an approved Class TV-General

FPA.. A six-yoar development. moratorium prohibits Pierce County from accepting applications for
licant is responsible for

development of land on the payeel during the moratorium period,  The app ‘
determining if the proposed clearing aclivity will require approval of a Forest Practices Application,

18.  Forest Practices Permit — An approved C

18, No significant cultural/historical tesources have been identified on this site, 1f; howeven, during
congtruction, any artifacts ure uncovered cither the Plerco County Flanning and Land Services Deparimaont
at (253) 798-7210, or the State Historic Preservation Office in Olyrpia at (360) 753-4405, must be
notitiod, : : '

20.  No slate or federal candidate, threatened or endangered plant or animal speciea or habitat has been
identified on the project sile.

91, This sitc contains a portion of a Type 5 stream. The proposal is, therefore, subject to Chapler 181.60, Figh
and Wildlife Habitat Areag — Development Regulations. In accordance with Section 181.60.050.C, a 35-
foot undisturbed buffer is required on both sides of the stream. 1n accordance with Section 1810.10.120.C,

General Pravisions, Pietce County Development Regulations, Critical Axeas — Plat Notificalion i required -

for this project.

CONCLUSIONS OF RESPONSIBLE OFFICIAL: The Responsible Official concludes that a Mitigated
Determination of Nonsignificance (MDNS) may be issucd, This is based wpon staff review of the
environmental cheeklist and attachments, other information on fila with Plerce Connty and lhe above-noted
{indings. The MDNS is supported by plans, policies, and regulations adopted by Pierce County for ihe oxorcise
of substantive nuthority under SEPA. The following are the County adopled policies which support the MONS,

1. Recognize that the mitigation of dovelopment jmpacts is the shared respongibility of the pblic and private

sectors. The County requires that developers of land along identified transporiation corridors contribute

\heir fair share towards {ransportation jmprovemnents necessitated by their development(s). Tmpact
miligation cfforts may include:

Requiring that developers assiat the county and other jurisdictions in the provision of additional

granspostation facilities and services pecded to serve new developments in proportion o the

impacts and needs generated by ther pojects. (Seetion  19A.80.100.Q.2, Title 19A -

Comprehensive Plan)

2 Detormine the adequncy of transportation facilities taking injo account existing development, approved but
nabuilt development and preposed development through utilization of capacity-fo-demand (LOS),
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a, Future deve.. pment shall pay its fair share of the cay. .1 improvements needed to address
thoe impact of suel development, and may pay a portion of the cost of the replacement of
obsalcte or worn out facilities. Upon completion of construction, “future” development
hocomes “oxisting” development, and shall contribute to paying the costs of the
replacement of obsolete or worn out failities as deseribed in Policy CFP 2,2.1.a (PCC
19A.100,020 B.1.8). (Section 19A.100.020.B.2.a, Title 19A ~ Comprehensive Plan)

b, Fulure development’s payments may take the form or, but are not Himited to, voluntary
contributions for the benetlt of any public facility, impact fees, capacity fees, dedications of
land, provision of public facilitis, public or private partnerships and future payments of
user fees, charpes for services, special assessmont, and taxes, Future development shall not
pay inpact fees for the portion of any public facility that reduces or climinates existing
deficiencics. {Section 19A.100,020.B.2.b, Tille 19A - Comprehensive Plan)

MITIGATION: The Responsible Official has defermined that the proposal docs not have a probable
gignificant impact on the environment, and an Environmental Impact Statement (E1S) is not required under
ROW 43.21C.030(2)(c), only_if the following conditions are met. This decision was made after review of a
compleled environrmontal checklist, other information on file with Pierce County, and existing regulations, This
information is available to the public on request. These mitigation measures are required ag autharized under
tho Substamtive Authority of SEPA in accordance with the guidelines confained in Section 180.10.080 of the

Plerce County Code and shall be fmplemenied by the applicant.

1 Prior to Final Plat approval of any phase within the development, the project proponent shall makes a
pro-rata share confribution to the City of Gig Harbor in the amount of §10,565.00.

This Mitigated Determination of Nonsignificance (MDNS) is issued under 197-11-340(2). The lead agency
will not act on this proposal for 15 days from the date of issue, Comments must be submitied by closing of the
comment deadling, The Respousible Official will reconsider the MDNS based on timely comments and may
retain, modify, or, if signifieant adverse impacts are likely, withdraw the MDNS. If the MDNS s retaiped, 1t
will be fina! after the expiration of the comment deadline. Nao permits may be issued, and the applicant shall
not begin work, until the comment deadling has expired and any other necessary permits are {asucd.

Responsible Official: Charles F, Kleeherg, Director
Lead Agency: Planning and Land Services
: Pierce County Public Services Building (Annex)
2401 South 35th Street
Tacoma, Washington 98409
(253) 798-7210

Date of Tesue Pebruary 16, 2005
Comment Deadline: March 3, 2005

N L 0t

Adouais Clark, Environmental Designes

NOTE: Pursuant to RCW 43,21C.075 and Fierce County Environmental Regulations Chapter 181,10.080 and
Chapter 1.22 Pieree County Code, decisions of the Responsible Official may be appealed. Appeals ate filed
with appropriate foes at the Planning and Land Services Department, located at the T evelopment Center in the
Public Services Building, Appeals must be filed within 14 days of the expiration of the comment deadline.

NOTE: The issuance of this Mitigated Determination of Nonsignificance dogs ot constitute project approvil,
The applicant must comply with all other applicable requirements of Pierce County Departments and/or the
Hearing Exarainet prior to receiving construction permits,

8Yiid
ACanterwood Divi L, Phase2,3 AMDNS. doe
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C1g HARBOF'

“THE MARITIME CITY"
COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR HUNTER AND CITY COUNCIL

FROM: KRISTIN MOERLER, ASSOCIATE PLANNER

SUBJECT: PUBLIC HEARING ON DEVELOPMENT AGREEMENT WITH DONKEY
CREEK HOLDINGS LLC. FOR WETLAND MITIGATION

DATE: MARCH 13, 2006

INTRODUCTION/BACKGROUND

The applicant, Donkey Creek Holdings LLC., has proposed to reduce the required
category 1 wetland buffer width from 100’ to 75’ due to existing characteristics of the
wetland and buffer. This reduction is based on variations in the wetland’s function and
sensitivity to disturbance. The applicant is further proposing to remove existing debris
and noxious weeds from the buffer and to plant native species to re-establish buffer
functions on the site. The wetland mitigation plan establishes a number of benchmarks
to assure that the mitigation serves its intended function and enhances the wetland
without adverse impacts. If during the monitoring phase these benchmarks are not
achieved additional mitigation will be required. The agreement and mitigation plan are
attached for your review and consideration.

POLICY CONSIDERATIONS

Title 18 of he City of Gig Harbor Municipal Code establishes development requirements
related to the environment. Wetlands are addressed in Chapter 18.08 GHMC. When
alterations are proposed to wetlands or their buffers, a wetland mitigation plan is
required. Wetland mitigations plans require a memorandum of agreement between the
City and the applicant. Staff has been advised by the City Attorney that agreements of
this type meet state definitions for development agreements and must be reviewed and
approved by City Council to ensure their enforceability. The City Attorney has reviewed
the resolution and agreement.

FISCAL IMPACTS

There are no adverse fiscal impacts associated with this development agreement. A
performance bond for 125% of the cost of the mitigation and monitoring will be provided
prior to issuance of any permits to ensure that the work is completed.

RECOMMENDATION
Staff recommends that Council approve the attached resolution approving the
Development Agreement for wetland mitigation.
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CITY OF GIG HARBOR
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO LAND USE AND ZONING,
AUTHORIZING THE MAYOR TO EXECUTE A DEVELOPMENT
AGREEMENT WITH DONKEY CREEK HOLDINGS LLC FOR
PROPOSED WETLAND MITIGATION, AS REQUIRED BY GIG
HARBOR MUNICIPAL CODE SECTION.

WHEREAS, the Gig Harbor Municipal Code requires that proposed alterations to
wetland buffers be mitigated and that a memorandum of agreement be recorded against
the property identifying the required mitigation; and

WHEREAS, Donkey Creek Holdings LLC applied for a permit for filling, grading
and construction of a rock wall; and

WHEREAS, Donkey Creek Holdings LLC has agreed to execute the
Development Agreement attached hereto as Exhibit A as a condition of receiving the

permit; and

WHEREAS, on March 13, 2006, the Gig Harbor City Council held a public
hearing on the Development Agreement, and voted to authorize the Mayor to sign the
Development Agreement on behalf of the City; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, HEREBY
RESOLVES AS FOLLOWS:

Section 1. The City Council hereby authorizes the Mayor to sign the
Development Agreement attached hereto as Exhibit A, on behalf of the City of Gig
Harbor.

RESOLVED by the City Council this ___ day of , 2006.

APPROVED:

Charles L. Hunter, Mayor

ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk




APPROVED AS TO FORM,;
OFFICE OF THE CITY ATTORNEY:

BY:

Carol A. Morris, City Attorney

Filed with the City Clerk:
Passed by the City Council:
Resolution No.




DEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF GIG HARBOR
AND DONKEY CREEK HOLDINGS LLC FOR
THE PERFORMANCE OF WETLAND MITIGATION

THIS DEVELOPMENT AGREEMENT is made and entered into this ﬁ_ day
of _ MareW , 2006, by and between the City of Gig Harbor, a noncharter,
optional code Washington municipal corporation, hereinafter the “City,” and Donkey
Creek Holdings LLC, a limited liability corporation organized under the laws of the State
of Washington, hereinafter the “Developer.” :

RECITALS

WHEREAS, the Washington State Legislature has authorized the execution of a
development agreement between a local government and a person having ownership or
control of real property within its jurisdiction (RCW 36.70B.170(1)); and

WHEREAS, the Developer has received a clearing and grading permit from the
City, and as a condition of such permit, is required to perform certain wetland mitigation
on the property, as defined in the document entitled “Wetland Mitigation Concept and
Goals,” which is attached hereto as Exhibit A; and

WHEREAS, on , 200 _, the City Council held a public
hearing on this Development Agreement, and anthorized the Mayor to sign this ’
Development Agreement with the Developer; Now, therefore, the parties hereto agree as

follows:

General Provisions

Section 1. The Project. The Project is commonly known as the “Burnham Drive
Commercial Park, Lot 6, which involves the development and use of the Property,
consisting of 10 acres in the City of Gig Harbor, commonly known as 10515 Burnham
Drive. The Developer applied for clearing and grading permits for Lot 6 of the Project,
in the vicinity of a wetland buffer. The Developer is proposing to reduce the wetland
buffer of a Category I wetland from 100 feet to 75 feet, through mitigation, which
requires enhancement of the currently degraded wetland buffer. Gig Harbor Municipal
Code Section 18.08.150(A)(4) requires that such mitigation be required through an
Agreement, which is then recorded against the Property, to ensure performance.

Section 2. The Subject Property. The Project site is legally described in Exhibit
A, attached hereto and incorporated herein by this reference.

Section 3. The Wetland Mitigation Concept and Goals. The Developer agrees to
perform all of the wetland mitigation on the Property, as described in the document

L:\MoerlerK\2006\Current Planning\Burnham lot 6\Wetland Mitigation Agreement --Final.doc
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entitled: “Wetland Mitigation Concept and Goals, attached hereto and incorporated
herein by this reference as Exhibit B. Completion of all wetland mitigation described in
Exhibit A shall be performed on or before December 31, 2009.

Section 4. Covenant Running with the Land. The conditions and covenants set
forth in this Agreement and incorporated herein by the Exhibit A shall run with the land
and the benefits and burdens shall bind and inure to the benefit of the parties. The
Developer and every subsequent purchaser, assignee or transferee of an interest in the
Property, or any portion thereof, shall be obligated and bound by the terms and conditions
of this Agreement, and shall be the beneficiary thereof and a party thereto, but only with
respect to the Property, or such portion thereof, sold, assigned or transferred to it. Any.
such purchaser, assignee or transferee shall observe and fully perform all of the duties
and obligations of a Developer contained in this Agreement, as such duties and
obligations pertain to the portion of the Property sold, assigned or transferred to it.

Section 6. Enforcement. If the Developer does not perform as required under
this Agreement on or before the date set forth in Section 3, the City may commence a
code enforcement action as described in chapter 17.07 GHMC, or as such chapter may be
amended in the future, and such action may involve imposition of penalties as well as a
demand for other legal and equitable relief when civil or criminal penalties are
inadequate to effect compliance.

Section 7. Effective Date and Termination. This Agreement shall commence
upon the date it is executed by both parties, and shall continue in force for a period of 4
years unless extended or terminated as provided herein. Following the expiration of the
term or extension thereof, or if sooner terminated, this Agreement shall have no force and

effect.

Termination of this Agreement may occur earlier if the Developer completes all
wetland mitigation described in Exhibit A before the date set forth in Section 3.
Termination shall not affect any of the Developer’s obligations to comply with the terms
and conditions or any applicable zoning code(s) or subdivision map or other land use
permits or approvals granted with respect to the Property, or any other conditions of the
Project, which are specified as continuing after the termination of this Agreement.

Section 8. Assignment and Assumption. The Developer shall have the right to
sell, assign or transfer this Agreement with all their rights, title and interests therein to
any petson, firm or corporation at any time during the term of this Agreement.

Section 9. Integration, Amendment to Agreement; Effect of Agreement on
Future Actions. This Agreement and the documents referenced herein, include the
understandings and agreements of the parties regarding the subject matter described
herein. There are no verbal or other communications which modify the terms of this
Agreement. This Agreement may be amended by mutual consent of all of the parties,

L:\MoerlerK\2006\Current Planning\Burnham lot 6\Wetland Mitigation Agreement -~Final.doc
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provided that any such amendment shall follow the process established by law for the
adoption of a development agreement (see, RCW 36.70B.200).

Section 10. Notices. Notices, demands, correspondence to the City and
Developer shall be sufficiently given if dispatched by pre-paid first-class mail to the
addresses of the parties as set forth below. Notice to the City shall be to the attention of
both the Community Development Director and the City Attorney. Notices to the
Developer or any subsequent purchasers of the property described in Exhibit A shall be
required to be given by the City only for those purchasers who have given the City
written notice of their address for such notice. The parties hereto may, from time to time,
advise the other of new addresses for such notices, demands, correspondence or refunds.

DONKEY CREEK HOLDINGS, LLC CITY OF GIG HARBOR
PO Box 245, Attn: Gig Harbor Administrator

Gig Harbor, WA 98335 3510 Grandview Street
Gig Harbor, WA 98335

City Attorney, Carol Morris
P.O. Box 948
Seabeck, WA 98380

Section 11. Applicable Law and Attorneys’ Fees. This Agreement shall be
construed and enforced in accordance with the laws of the State of Washington. If
litigation is initiated to enforce the terms of this Agreement, the prevailing party shall be
entitled to recover its reasonable attorneys’ fees and costs from the non-prevailing party.
Venue for any action shall lie in Pierce County Superior Court or the U.S. District Court

for Western Washington.

Section 12. Severability. If any phrase, provision or section of this Agreement
is determined by a court of competent jurisdiction to be invalid or unenforceable, or if
any provision of this Agreement is rendered invalid or unenforceable according to the
terms of any statute of the State of Washington which became effective after the effective
date of the ordinance adopting this Development Agreement, and either party in good
faith determines that such provision or provisions are material to its entering into this-
Agreement, that party may elect to terminate this Agreement as to all of its obligations

remaining unperformed.
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MaR 06 2006

IN WITNESS WHEREOF, the parties hereto have caused this Development Agreement COMMUNITY
to be executed as of the dates set forth below: : E e
DEVELOPMENT

OWNER/DEV} LOPER, CITY OF GIG HARBOR

g

"By Y By
Its = Ml im % . v [ts Community Development Director
Print Name: \#/ im /2 aﬂ”émw B
y
Its Mayor
Developer D i LS Cratk Hyiwim e, LL
Address: Qz 0, B 2YS ‘ ATTEST:
i~ Hovs s, |Jis. 57&3»333
§ { J 3
Phone: / 23;3) £ 51 ~SY3uey City Clerk
A ;
APPROVED AS TO FORM:
By
City Attorney
City of Gig Harbor
3510 Grandview Street

Gig Harbor, WA 98335
Attn: Community Development Director
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STATE OF WASHINGTON )
) ss.

COUNTY OF ?Q e ) _ , ‘-‘%@MMU’NEW
SEVELOBRAR R

I certify that I know or have satisfactory evidence that Wads. Cein s is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the Nuasne e mbew of Donkey Creek Holdings LLC., to be
the free and voluntary act of’such pa&y for the uses and purposes mentioned in the

instrument.

Dated: _NMoveh b, 80k

%% Gruuen I \SQ JM‘L

Bonnwe  Malchor
(print or type name)
NOTARY PUBLIC in and for the
State Qf Washington, residing at:
[ tepce ey bt

My Commission expires: 417 - 7
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STATE OF WASHINGTON )
) ss.

COUNTY OF PIERCE )

I certify that I know or have satisfactory evidence that Charles L. Hunter is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_ Mayor of Gig Harbor _to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument. " .

Dated:
(print or type name)

NOTARY PUBLIC in and for the
State of Washington, residing at:
My Commission expires:

STATE OF WASHINGTON )

) ss.
COUNTY OF PIERCE )

I certify that I know or have satisfactory evidence that John Vodopich, AICP is
the person who appeared before me, and said person acknowledged that (he/she) signed
this instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the Community Development Director of Gig Harbor to be the free
and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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Exhibit A
Legal Description Parcel #02223120335

THE NORTH 330 FEET, AS MEASURED ALONG THE WEST LINE OF THE
FOLLOWING DESCRIBED PROPERTY:

THAT PORTION OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 31, TOWNSHIP 22 NORTH, RANGE 2 EAST,
WILLAMETTE MERIDIAN, IN PIERCE COUNTY, WASHINGTON, LYING
NORTHERLY AND EASTERLY OF THE NORTHEASTERLY RIGHT OF WAY
LINE OF GIG HARBOR LONGBRANCH PURDY KITSAP COUNTY ROAD, AND
WESTERLY OF THE WESTERLY RIGHT OF WAY LINE OF THE CITY OF
TACOMA'S LAKE CUSHMAN POWERLINE. '

EXCEPT FROM SAID ABOVE NORTH 330 FEET THE NORTH 60 FEET
THEREOF




Exhibit B
1.0  WETLAND MITIGATION CONCEPT AND GOALS

1.1.0 MITIGATION CONCEPT

The Burnham Commercial Park Shell #6 project includes one Category 1 wetland and its
associated buffer located on the west side of the site. Due to the degraded existing
condition of the standard 100 foot Category 1 wetland buffer and the proposed site plan,
the buffer will be reduced 25% to a 75 foot width. To compensate for the reduced buffer
width, the remaining 75 foot buffer will be enhanced through removal of debris as well as
installation of native plant material. Native trees and shrubs commonly found in
undisturbed areas of buffer surrounding this wetland have been chosen for this

enhancement.

The buffer along the east side of the wetland, downslope from the proposed site
development and grass biofilter, will be heavily planted with a combination of deciduous
and evergreen native trees and shrubs to provide screening and shelter next to areas of

high human activity.

Additional mitigation measures include removal of asphalt and sheetrock debris along the
wetland edge, installation of sensitive area signage, routine maintenance, and three years
of monitoring over a three year period.

This Wetland Buffer Enhancement Plan has been prepared using the revised wetland
delineation and base map supplied by AHBL.

1.2.0  MITIGATION GOALS

1.2.1 Restore and enhance 16,820ft? of existing wetland buffer. The goal will be to
increase vegetation species richness in the wetland buffer from the existing, disturbed,
low species richness condition. This will be attained through removal of debris and trash
as well as a planting five (5) different deciduous and coniferous native trees (total of

49 trees), nine (9) different species of native shrubs (total of 197 shrubs), and a
groundcover of two (2) species of native grasses.

1.2.2 Enhance the wildlife habitat function of the wetland buffer through installation
of native plantings in the remaining 16,820ft? of buffer. Currently the buffer has little if any
habitat for wildlife due to the highly disturbed condition. This buffer enhancement planting
will provide food, shelter and a protected corridor from human intrusion for those species

utilizing the wetland and its buffer.

1.2.3 Remove invasive and exotic plants from 16,820ft* of the buffer and replace with
native species when exotics (reed canary grass, blackberry, scotch broom, etc.) exceed
5% of the total mitigation area.

1.2.4 Protect the mitigation area by installing sensitive areas signage at 25 foot
intervals along the edge of the buffer.




2.0 CONSTRUCTION SEQUENCE

The construction sequence of this project will be implemented as follows:
2.1 Pre-construction meeting

2.2 Construction staking

2.3 Construction fencing and erosion control
2.4 Clearing and grading

2.5  Stabilization of mitigation areas

2.6 Plant material installation

2.7 Construction inspection

2.8 Agency approval

2.9 Monitoring inspection and reporting
2.10 Silt fence removal

2.11  Project completion

2.1 Pre-construction Meeting
A pre-construction meeting will be held on-site prior to commencement of

construction, to include the biologist, the contractor, owner and City of Gig Harbor. The
approved plans and specifications will be reviewed to ensure that all parties involved
understand the intent of the construction documents, specifications, site environmental

constraints, and sequences.

2.2 Construction Staking
The limits of clearing and grading will be marked in the field by a licensed

professional land surveyor prior to commencement of construction activities.

2.3 Construction Fencing & Erosion Control

All erosion control measures adjacent to the enhancement area, including silt
fencing and orange construction fencing will be installed outside of the wetland buffer.
Erosion control fencing will remain around the enhancement area, outside of the wetland
buffer, until clearing, grading and hydroseeding are complete.

2.4 Clearing & Grading
Clearing, grading and retaining wall installation, per approved “Burnham

Commercial Park Shell #6 Grading Plan” by AHBL..

2.5 Stabilization of Mitigation Area

All graded areas will be stabilized with hydroseeding or mulched per 3.4.2 upon
completion of grading. Orange construction fencing and erosion control fences will be
restored and placed around the restoration area.

2.6 Plant Material Installation ‘
Plant material will be planted by hand per detail and Construction and Planting
Notes. The Enhancement Plan specifies the required size, species, quantity, and location
of plant materials to be installed. The contractor will re-seed or over-seed all hydroseeded
areas disturbed during the planting process with the specified native seed mix. Upon




completion of the planting, the orange construction fencing and erosion control fencing will
be restored and repaired.

2.7 Construction Inspection

Upon completion of planting, if installation or materials vary significantly from the
Enhancement Plan, the contract will submit a reproducible “as-built” drawing to owner and
B-twelve. The wetland specialist will confirm “as-built” conditions and then submit the “as-

built” to the County.

Upon completion of the installation, the Owner will conduct an inspection to
‘confirm proper implementation of the Enhancement Plan. Any corrections, substitutes or

missing items will be identified in a “punch fist’.

2.8 Agency Approval _
Following acceptance of the installation, a letter will be prepared to City of Gig
Harbor requesting approval of the installation.

2.9 Monitoring Inspection and Reporting

The monitoring program will start approximately six (6) months following
installation approval. The subsequent monitoring inspections will be conducted in
accordance with Section 5.0 of this Plan.

2.10 Silt Fence Removal
Erosion control fencing adjacent to the enhancement area will remain in place

until all areas adjacent to the enhancement area have been stabilized.

2.1 Project Completion

If after the final year of monitoring (year 3), the project has satisfied the
objectives and goals of the approved Enhancement Plan, a letter will be prepared to City
of Gig Harbor requesting final approval and release of the bond.

3.0 CONSTRUCTION AND PLANTING NOTES

3.1.0 SITE PREPARATION

3.1.1 Contractor will approve existing conditions of subgrade prior to initiation of any
enhancement installation work. Contractor will inform Owner of any discrepancies
between the approved construction document and existing conditions.

3.1.2 Contractor will flag the limits of clearing with orange construction fencing and
will observe these limits during construction. No natural features or vegetation will be
disturbed beyond the designated “limits of clearing”.

3.1.3 Contractor will hand grub all weedy species including Scotch Broom, reed
canary grass, Blackberry varieties, Thistles and/or any other weed designated to be

removed by the Enhancement plan. Grubbing of weeds, including root stock, will be
completed without the use of chemicals. Weed debris will be disposed off site.




3.14 Contractor will remove by hand all asphalt and sheetrock debris in areas of the
buffer indicated on the Enhancement Plan. This debris will be disposed of outside of the
enhancement area at an approved solid waste facility.

3.20 PLANT MATERIALS

3.2.1 All plant materials will be as specified in the plant schedule. Only vigorous
plants free of defects, diseases and infestation are acceptable for installation.

3.2.2 All plant materials will conform to the standards and size requirements of ANSI
Z60.1 “American Standard for Nursery Stock”. All plant materials will be native to the
northwest, and preferably the Puget Sound Region. Plant materials will be propagated
from native stock: no cultivars or horticultural varieties will be allowed. All plant materials
will be grown from nursery stock unless otherwise approved.

3.2.3 All nursery grown plant materials will be in containers or balled and burlapped.
Bare root plantings will be subject to approval.

3.2.4 All plant materials stored on-site longer than two (2) weeks will be organized in
rows and maintained by the contractor at no additional cost to the owner. Plant materials
temporarily stored will be subject to inspection and approval prior to installation.

3.2.5 Substitution requests must be submitted in writing to the Owner and approved
in writing prior to delivery fo site.

3.2.6 Dig, pack, transport and handle all plant materials with care to ensure
protection from injury. Heel in topsoil or sawdust, all plant materials to be stored on site
more than 24 hours. Take precautionary measures to ensure plant materials do not dry
out before planting. Wetland plants are to be shaded and saturated until time of
installation. lImmediately after installation the Enhancement planting area will be saturated

to avoid capillary stress.

3.2.7 The contractor will verify all plant materials, quantities shown on the planting
plan, and the plant schedule. The quantity of plant materials shown on the plan takes
precedent over the quantity on the plant list.

3.3.0 PLANT MATERIAL INSTALLATION

3.31 All plant materials must be inspected prior to installation to verify conformance
of the materials with the plant schedule including size, quality and quantity. Any plant
materials deemed unsatisfactory will be rejected.

3.3.2 Plant materials delivered and accepted should be planted immediately. Plant
materials not planted within 24 hours will be heeled-in per note 3.2.6. Plant materials
stored under temporary conditions will be the sole responsibility of the contractor. Plants
will be protected at all times to prevent the root ball from drying out before, during, or after

planting.




3.3.3 Planting pits will be circular with vertical sides, and will be filled with approved
soils. If native soils are determined to not be acceptable, pit soils will be amended with

Cedar Grove muich or equivalent.

3.3.4 No fertilizers will be used within the wetland. [n buffer areas only, install
“Agriform”, or equal plant fertilizer to all planting pits as specified by manufacturer.
Fertilizers are allowed only below grade in the planting pits in the buffer areas. No
sewage sludge fertilizer (“*SteerCo” or “Growco”) is allowed in the Enhancement area.

3.35 Containerized plant materials will be removed from their containers carefully to
prevent damage to the plant and its roots. Plants removed from their containers will be

planted immediately.

3.3.6 -Plant materials will be placed as shown on the approved Enhancement plan. If
the final installation varies from the approved Enhancement plan, the contractor will
provide a reproducible mylar as-built of the installed conditions. All plant material will be

flagged by the contractor.

3.3.7 All conifer trees will be staked per the detail on the Enhancement plan. All
deciduous trees 1" caliper and larger will be staked per the detail on the Enhancement
plan. Remove tree staking and guy wires from all trees after one year. Cut guy wires
away from trees and remove wire and tree stakes from site.

3.4.0 PLANTING SCHEDULE AND WARRANTY

3.4.1 A fall-winter installation schedule (October 1* — March 15") is preferred for
lower mortality rates of new plantings. If plant installation occurs during the spring or
summer (March 15 — Oct. 1V the plantings will be irrigated with a temporary automatic
irrigation system throughout the summer months. The automatic irrigation system will
provide head to head coverage of the entire planting area. The automatic controller will
be scheduled for a minimum of thirty (30) minutes every other day until fall rains can
provide adequate rainfall to support the plant material. The enhancement plantings will be
watered twice a day for thirty (30) minutes for the first week.

3.4.2 All disturbed areas will be mulched or seeded with the native seed mix of Idaho
fescue and Redtop as specified on the plans as soon as the Enhancement area grading is
complete. The hydroseed must be germinated and a grass cover established by

October 1%, If the cover is not adequately established by October 1%, exposed soils will
be covered with approved erosion control material and contractor will notify Owner in
writing of alternative soil stabilization method used. If these grasses (or colonizing
grasses and forbs) are observed to be shading out installed plant material, mowing within
the dripline only of these individuals will be conducted on a regular basis.

3.4.3 The contractor will warranty all plant materials to remain healthy and alive for a
period of one year after final acceptance. The contractor will replace all dead or unhealthy

plant materials per the approved plans and specifications.




3.5.0 SITE CONDITIONS
3.5.1 Contractor will coordinate with Owner for construction scheduling.

3.5.2 Landscape installation will begin after City of Gig Harbor acceptance of grading
and construction plans for the site. There will be no major grading within the mitigation
area, although debris and trash will be removed. Contractor will notify Owner of

acceptance of final grading.

3.5.3 Silt fences are to be installed outside the enhancement area as shown on the
Erosion and Sediment Control and Grading Plan. The contractor is responsible for repair
and replacement of silt fences disturbed during plant installation. No equipment or soils
are to be stored mSIde the silt fences. .

3.5.4 After clearing and grading is complete in the Enhancement area, exposed soils
will be-hydroseeded or mulched. Orange construction fence will be placed around the
Enhancement area to prohibit equipment and personnel in the Enhancement area.

3.5.5 Soils in the Enhancement area are sandy and offer a relatively poor growing
medium. Therefore, 2"-4” of topsoil will be added to the Enhancement area following
weedy species removal and prior to plant material installation.

3.5.6 All plant material will be pocket planted with suitable soils per planting details.
Soils from planting holes will be exported outside the area unless specifically authorized
for spoil in the Enhancement area by the approved Enhancement plan.

4.0 ___MAINTENANCE PROGRAM

This Maintenance Program outlines the program, procedures and goals for Enhancement
of the wetland resource at the Burnham Commercial Park Shell #6 Enhancement site.

This maintenance program will be the responsibility of the project owner through the
duration of its ownership of the Enhancement area, or throughout the duration of the
monitoring period, whichever is longer. The maintenance contractor will complete the

work as outlined below.
4.1.0 MAINTENANCE WORK SCOPE

4.1.1 The primary goals of the Enhancement plan are to enhance the existing
wetland buffer, preserve the hydrology and water quality of the wetland and enhance the
native plant community typically found around undisturbed wetlands. To accomplish this
goal, normal landscaping methods must be modified to include:

a. No mowing or trimming of ground cover or vegetation in the Enhancement
area except as noted in Section 3.4.2.

b. No placement of fertilizers in the Enhancement area.




c. No placement of bark mulch or equivalent in the Enhancement area,
except as noted in the planting details.

d. No placement of grass clippings, landscape debris, fill or ornamental plant
materials in the Enhancement area.

4.1.2 Work to be included in each site visit:

~a. Remove all litter including paper, plastic, bottles, construction debris, yard
debris, etc. '

b. Remove all non-native, invasive and noxious vegetation including
blackberry varieties, thistles, tansy ragwort, scotch broom, reed canary grass, etc. All
removal of vegetation is to be conducted by hand without the use of pesticides or
chemicals. All debris is to be removed from site and disposed in an approved landfill.
Refer to agency list of noxious weeds for further information.

c. Repair silt fencing and sighage as needed.
4.1.3 Work to be completed on an annual basis includes:

a. Replace dead or failed plant materials. Replacement plantings are to be of
same species, size and location as original plantings. Plantings are to be installed during

the dormant period.

b. Remove tree staking and guy wires from all trees after one year. Cut guy
wires away from trees and remove wire and free stakes from site.

4.2.0 MAINTENANCE SCHEDULE

Conduct all items listed in the Maintenance Work Scope on an annual basis. Additional
work may be required per the Monitoring Report and as approved by City of Gig Harbor.
Additional work may include removal of the grasses around each shrub and free,
installation of wood chips at each shrub and tree base, reseeding the Enhancement area,
restaking existing trees and erosion control protection.

4.3.0 WATERING REQUIREMENTS

4.3.1 If plantings are installed within the dormant period throughout the winter
months (October through March 15) watering is not required. If plantings are installed
during the summer months (March through October 1%) a temporary irrigation system will
be required. The temporary irrigation system may be removed after the first year
providing the plantings are established and acclimated to on-site conditions per
Construction and Plantings Notes Sect. 4.0.



4.3.2 Irrigation will continue from initiation through October 1, or between June 1 and
Oct. 1 for any subsequent year. Irrigation, if required, will provide head to head coverage

for 30 minutes per day every other day.

4.4.0 CLOSEOUT OF THREE YEAR MONITORING PROGRAM

Upon completion of the monitoring program and acceptance of the wetland buffer
enhancement by City of Gig Harbor, the maintenance of the project will be reduced to
include removal of litter and debris, repair of signage, removal of noxious weeds and
undesirable vegetation, and repair of vandalized areas.

50 WETLAND AND BUFFER MONITORING PROGRAM

The enhanced buffer will be monitored three times over a three year period. Monitoring .
will be conducted using the techniques and procedures described below to quantify the
survival, relative health and growth of plant material as well as the successful creation of
an early successional forested buffer. A monitoring report submitted following each
monitoring visit will describe and quantify the status of the Enhancement at that time.

The monitoring schedule is as follows:

1) At time of construction.

2)  Thirty days after planting.

3) Early in the growing season of the first year.
4)  End of the growing season of the first year.
5)  Twice the second year.

6)  Annual inspection the third and final year.

51 SAMPLING METHODOLOGY

5.1.1 Vegetation

The vegetation monitoring consists of two (2) distinct tasks. The first is the
inspection of the planted material to determine the health and vigor of the installation. All
the planted material should be inspected during each monitoring visit to determine the
level of survival of the installation.

The second task will be the sampling of the enhanced buffer to determine
vegetative coverage's. Since the enhancement site will be in the early stages of forest
succession, the shrub and tree species will be monitored using the Line Intercept method
as described by Canfield (1941). Two transects will be randomly located in the buffer and
will be sampled using the Line Intercept technique. A table documenting linear density
index, relative density, frequency, relative frequency, linear coverage, relative coverage
and importance value for each species in the shrub/tree strata will be produced. The herb
strata will be sampled using a 0.25m? rectangular quadrant randomly located along the
transects and permanently marked with a wooden hub within the buffer. Twenty (20)
sample points will be sampled and coverage classes based upon Daubenmire (1959) will




be recorded. A table documenting frequency, relative frequency, coverage, relative
coverage and importance value for each species in the herb strata will be produced.

5.1.2 Wildlife

Visual observations of all wildlife species observed during the monitoring will
be recorded. Identify and record all visual observations of birds, mammals, fish,
amphibians, reptiles, and invertebrates found on-site. Note any breeding or nesting
activity in the Enhancement area. Observations will be limited to the annual monitoring

inspections.
51.3 Water Quality

Visually monitor water quality in the wetland. Unacceptable water quality will
include evidence of erosion within the Enhancement and evidence of sedimentation.

51.4 Photo Documentation

Permanent photo-points will be established at the enhancement site in order to

obtain representative photographs of the project. Photo-points will be established to
document buffer vegetation success. Photos will be taken from the same locations yearly

to document the project appearance and progress.
| 5.1.5 Enhancement Success

The monitoring results shail be compared to the Standards of Success in order
to determine the success of the project. If, as a result of special or annual monitoring site
visits, the Owner is notified of a significant problem with the Enhancement success, the
Owner will work with a wetland specialist to develop a proposal for a contingency plan to
be submitted to City of Gig Harbor.

The Burnham Commercial Park Shell #6 Enhancement requirements will have
been met when the wetland Enhancement is deemed successful by the City of Gig

Harbor.
5.2.0 STANDARDS OF SUCCESS

5.2.1 Success of the Enhancement in regards to species richness, and
enhancement of wildlife habitat will be based upon 80% survival rate for each species of
planted tree and shrub vegetation at the end of year 3.

522 Volunteer native, non-invasive species will be included as acceptable
components of the Enhancement.

5.2.3 Success of the buffer vegetation and habitat enhancement will be determined
by a cover of:




STRATA MONITORING PERIOD PERCENT COVERAGE

Tree/Shrub strata Year 1 20%-30%
Year 3 30%-45%

Herbaceous strata Year 3 50%

5.24 Less than or equal to 5% cover of undesirable vegetation to include blackberry
- varieties, thistles, tansy ragwort, scotch broom, reed canary grass, etc.

5.2.5. All wetland buffer signs should be in place at 25 foot intervals along the edge
of the buffer.

5.3 CONTINGENCY PLAN

A contingency plan can be implemented if necessary. Contingency plans can include
regrading, additional plant installation, erosion control, additional water quality facilities,
modifications to hydrology, and plant substitutions including type, size, and location.

If the monitoring results indicate that any of the performance standards are not being met,
it may be necessary to implement all or part of the contingency plan. Careful attention to
maintenance is essential in ensuring that problems do not arise. Should any portion of the
site fail to meet the success criteria, a contingency plan will be developed and
implemented with City of Gig Harbor approval. Such plans are prepared on a case-by-
case basis to reflect the failed enhancement characteristics.

Contingency/maintenance activities will include, but are not limited to:
@ Replacing all plants lost to vandalism, drought, or disease, as necessary.

Replacing any plant species with a 20 percent or greater mortality rate after two
growing seasons with the same species or similar species approved by the County.

Irrigating the buffer area only as necessary during dry weather if plants appear to
be too dry, with a minimal quantity of water. :

5 Reseeding buffer areas with an approved grass mixture as necessary if
erosion/sedimentation occurs.

Removing all trash or undesirable debris from the wetland and buffer areas as
necessary per 4.0 Maintenance Program.



6.0 REFERENCES

Canfield, R.H. 1941. Application of the Line Interception Method of Sampling Range
Vegetation. Journal of Forestry 39:388-394.

Daubenmire, R. 1959. A canopy-coverage method of vegetational analysis. Northwest
Science 33:43-64. '

APPROVAL BLOCK

1. The applicant will post an Enhancement Performance Bond based upon the cost of
the installation and three years (years 1, 2 & 3) of monitoring, in the amount of
$18,731 with The City of Gig Harbor. This amount is based upon the following costs

multiplied by 125%:

-Topsoil for mitigation area = Total cost $650

-Installed plant material cost = Total cost $5,745

-Hydroseeding of site = Total cost $1,090

-Monitoring and maintenance of Enhancement Area = Total cost $7,500

2. Final inspection shall be performed by B-12 Wetland Consuiting, Inc. Installation
will be completed per Wetland Buffer Enhancement Plan by B-12 Wetland Consulting, Inc.
dated August 13, 1996 or, as subsequently revised by proper authority. The plan is not
approved for construction unless noted in this approval block.

3. Upon notification of project completion, B-12 Wetland Consulting, Inc. will prepare
a final inspection report. Upon acceptance of the project, a letter requesting the
conversion of the Enhancement Performance bond to a Maintenance Bond will be sent to

City of Gig Harbor.

4, B-12 Wetland Consulting will conduct a three year monitoring program. The site
will be evaluated once every year using standardized tests and procedures as noted on
these plans. A report will be prepared and submitted to the City of Gig Harbor for review
and approval prior to October 15 of each year monitored during the three year cycle.
Upon approval of the final monitoring report or when the Enhancement is deemed
successful, whichever is later, The City of Gig Harbor will release the Maintenance Bond.

APPROVED AS DESIGNED

DATE

Reduced plan attached—full size copy on file with Planning Department




\ A SLOPE EASEMENT FROM

270.00"

ADJONING SROPERTY 0¥ .
sms 3 \\ T‘%A\\
5 O
O

Ly

30 4
)
> 1"=20'
{5y
&
3,
(N7
/
&
/

oL .
Ty

Baled & turigped o
‘cantistazad pant a1

SHRUB PLANTING DETAIL

NOTTOSCALE

CONIFEROUS TREE PLANTING DETAIL TREE PLANTING DETAIL

NOTTOSCALE AOTTOSCALE

SPACING

25 shown
83 shown
&8s shown
a5 shown

as shown

as shown
88 shown
as shown
83 shown
as shown
83 shown
as shown
a5 shown

as shown

(SERDNG RATE: 12084CRE)

TOTAL PLANT LIST
PLANTING LIST
aNTY PLANT NAME SiZE
TREES
@ g Big Lesf Maple 2gal.
Acer macrophyllum |
13 Douglas Fir 2gal,
@ Psegdubuga mendesl st
@ 7 Cascara 2gal
Rhamus purshiang
12 Wastem Rsd Codar 2gal.
Thyja plicata
{,,1} 8 Westem Hemiock 2gel
Tsugs heterophylia
SHRUBS
2 Vina Mapls 2gal,
@ Ansrci/xglnsmm é
k) Salaf 2gal,
S Gauttheria halon ¢
5 Ocean 2
® HBIDdeI;JPfa‘;SWW i
® 10 Indlan Flum 2gal,
Osmieria corasifonmis
® w0 Rgd-ﬂawsdnﬂ Cumant  2gal.
Ribag sengulnevm
47 Noatka Rose 2gal.
® Rosa nutkana &
43 Thimblebsi 2gal,
© Rubus parafres i
@ " Red Eldsrbarry 2gal,
Sambucus racemesa
2t Evergroen Hucklsbe, 2gal.
® WD;IEHIUI?T ovalum i é
m(wrmmnmm
0 % iaho Fascun eshoa Kool 0 0% Red TopAgrosti e
Pt 102050 28hcr (rasskston i)
— — = SAMPLING TRANSECT
@ 4 PHOTOPONT

HERAND SIGN NOTES

p‘g‘;mx 2nd

e

Eeliie Armai
5 ot a ey o it mve.

M— St :

L

WETLAND SIGN DETAL

NOTTOSEALE

REVISIONS
11465 PERPERCE £0. COUNENTS
11.1-05 PERCITY 0F GIG HARDOR

N .

N
A
A

WETLAND BUFFER ENHANCEMENT PLAN
City of Gig Harbor, Washington

BURNHAM ROAD COMMERCIAL PARK BUILDING #6

B-12 Wetland Consulting, Inc.

1493 Wozt Weckor Stroal, Keal, Wo 9832 253-859-0518 Fox 253-852-4732

dob Mo, %75
Outigned by — E5.
Orawn by . G2
Chacked by:
Date: Laii)

SHEET Ll
oF

w2




(11

C1g HARBOF'

“THE MARITIME CITY"
COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR HUNTER AND CITY COUNCIL

FROM: JENNIFER SITTS, SENIOR PLANNER

SUBJECT: PUBLIC HEARING AND FIRST READING OF ORDINANCE AMENDING
CRITICAL AREAS REGULATIONS AS REQUIRED BY STATE
STATUTE (RCW 36.70A.130 & 172)

DATE: MARCH 13, 2006

INFORMATION/BACKGROUND

The City is required to take action to review and, if needed, revise the critical areas
development regulations to ensure compliance with the requirements of the Growth
Management Act (GMA) (RCW 36.70A.130 (4)(a)). Specifically, this review is to include
the use of best available science in designating and protecting critical areas
(RCW36.70A.172). This review was anticipated to be completed in 2004.

The Planning Commission reviewed the critical areas development regulations at a
series of work-study sessions and identified recommended updates. These
recommended updates were considered at a public hearing before the Planning
Commission on November 4, 2004 and during a follow-up work-study session on
November 18, 2004. A copy of the November 18, 2004 meeting minutes have been
attached.

A public hearing on the proposed amendments to Title 18 was held during the
November 22, 2004 City Council meeting and the draft Ordinance was further
considered at the December 13, 2004 meeting. At that time, action of the draft
Ordinance was deferred pending the completion of a wetland inventory which has been
completed and was distributed to the Mayor and Councilmembers for review. On
November 28, 2005, the Council held public hearing on the Planning Commission’s
draft Ordinance and chose to remand the Ordinance back to the Planning Commission
for additional public meetings.

On January 23, 2006, the City Council moved that the draft Ordinance be reviewed by
the Community Development Committee. The Gig Harbor Community Development
Committee held public meetings on February 7, 2006, and February 21, 2006 to
address letters received by the Washington State Department of Ecology (DOE) which
contained recommended changes to the draft Ordinance. The Community
Development Committee directed staff to modify the proposed amendments to the
Ordinance to reflect the buffer width and alteration recommendations of DOE. The staff
modified the draft Ordinance and sent it to the Committee members for review on March
3. | have enclosed a copy of the staff's memo to the Committee regarding the
modified Ordinance. In addition, the binder of information the Committee reviewed at



their February 21, 2006 meeting is available for your review in your office in the
Civic Center.

The Community Development Committee’s recommendations include increasing
the wetland buffer widths and reducing the allowances for wetland buffer
alterations, such as buffer width reductions and buffer averaging. The
Committee reviewed the three alternatives recommended by DOE for buffer
widths and felt alternative 3 provided the most flexibility. This alternative bases
the wetland buffer width on the wetland category, intensity of adjacent uses of
land, and habitat functions of the wetland. The DOE’s recommendations can be
found in Attachment 5 of Exhibit A. The Community Development Committee’s
recommended modifications can be found in Sections 18.08.100 Wetlands —
Buffer areas and Section 18.08.110 Wetlands — Alteration of buffer of the draft
Ordinance.

RECOMMENDATION
The staff recommends that the City Council adopt the draft ordinance after a
second reading.






City of Gig Harbor Planning Commission
Minutes of Work-Study Session
Thursday, November 18, 2004
Gig Harbor Civic Center

PRESENT: Commissioners Theresa Malich, Kathy Franklin, Carol Johnson, Dick
Allen, Bruce Gair, Scott Wagner and Chairperson Paul Kadzik. Staff
present:. John Vodopich, Steve Osguthorpe, Kristin Riebli, and Diane
Gagnon.

CALL TO ORDER: 6:05 p.m.

APPROVAL OF MINUTES:

MOTION: Move to approve the minutes of November 4, 2004
Johnson/Franklin — unanimously approved.

NEW BUSINESS

1. Comprehensive Plan Update — Code and Policy Study Session #5

Community Development Director John Vodopich explained to the Planning
Commission that this would be the final work-study session with them and that they
would need to make a final recommendation to the City Council for their meeting of
November 22, 2004.

Mr. Vodopich then briefed the Planning Commission on the proposal from AHBL for the
new Chapter 17.92 Mineral Resource Lands and read the requirements to notify
property owners who are within 400 feet of a site designated as mineral resource land.
Chairman Kadzik asked if city staff would be responsible for the notification process.
Planning Manager Steve Osguthorpe answered that staff would contact the Department
of Natural Resources to determine any areas presently operating under a valid surface
mining permit. The Planning Commission agreed to the proposed language in the new
section.

The next item for discussion was the Airport Overlay District. Commissioner Gair asked
why we were calling the airport an “essential public facility” and John Vodopich replied
that the definition of essential public facilities includes airports.

Commissioner Gair stated that in section 2.3.2 it states that “The City intends to support
continued growth and development of the general aviation airport facilities at Tacoma
Narrows airport when consistent with the Gig Harbor Comprehensive Plan goals” and
asked which goals were being referred to. It was decided that this was a general
statement referring to all the goals of the Comprehensive Plan and that the word “all”
should be inserted to reflect that. Mr. Gair further expressed concern with voicing



support of the airport’'s continued growth. Mr. Vodopich suggested that the language
“continued growth and development of” be removed and the Planning Commission
agreed.

The discussion then continued to the next item which was new language supporting low
impact development. Community Development Director John Vodopich read the
proposed language to support low impact development methods to manage stormwater
runoff on-site and the Planning Commission agreed with the language as presented.

Owen Dennison from AHBL presented the information on the Housing Element pointing
out Table 3 which illustrates existing zoned capacity. Commissioner Gair asked about
the new language following the table which references an excess cushion of 23 percent
above the projected need and expressed a concern with maintaining excess housing
capacity. Mr. Vodopich explained that the cushion was to accommodate projected
growth and may never be developed. Owen Dennison continued to explain the
difference between housing units and households and the vacancy rate.

Chairman Paul Kadzik clarified that basically we are changing the maximum density
from 3 dwelling units per acre to 4 dwelling units per acre. Associate Planner Kristin
Riebli pointed out that there is also a 30% incentive allowed for developing a planned
residential development in those zones. It was agreed to remove the 30% bonus and
the Planning Commission agreed with the density increase.

The Planning Commission then discussed Title 18 — Critical Areas. Owen Dennison
reviewed the various changes. It was decided to discuss the proposed changes to the
wetland buffers first.

Commissioner Scott Wagner asked the other Planning Commission members to review
the matrix which had been distributed at the last meeting which compared the city’s
existing buffers with those proposed by the consultant and the range suggested by best
available science.

Commissioner Johnson stated that we have to be sure that what we adopt is defensible
and asked if our current buffers were. Commissioner Wagner stated that our current
buffer widths were within the recommended range and expressed concern with doubling
them. He then suggested that they be increased somewhat but not doubled.

Discussion followed on the changes to the categories and how they compared to our
current categories. Commissioner Johnson pointed out that the proposed categories
are more in line with the state.

Chairman Kadzik stated that the numbers proposed seemed to be in the conservative
range and expressed the need to balance conservation with the needs of the
community. Commissioner Wagner added that we needed to achieve 4 dwelling units
per acre while still protecting the wetlands and that he didn’t believe these large buffers
accomplished that goal. He then recommended that the buffer for a Category 1 wetland



remain at the suggested 200 feet and that Category Il be changed to 75, Category Il to
35 and Category IV to 25. Discussion followed on the state recommended ranges and
whether those suggested fell within them. It was decided that that Planning
Commission would recommend the following wetland buffers:

Category | — 200 feet
Category Il — 100 feet
Category lll — 50 feet
Category IV — 25 feet

Owen Dennison then went over the changes to the section on buffer reductions,
pointing out that the current regulation states that degraded buffers may be enhanced
and reduced to not less than 50 percent and that they were suggesting that it be
changed to 70 percent.

Chairman Kadzik asked for clarification of a degraded buffer and Planning Manager
Steve Osguthorpe stated that staff does not have the knowledge to determine the
quality of a buffer and would rely on a certified wetland specialist hired by the
proponent.

Commissioner Johnson suggested that the allowance be changed to 55 percent and the
Planning Commission agreed.

Associate Planner Kristin Riebli cautioned that there may be situations where a wetland
may be willfully degraded in order to utilize the buffer reduction. Commissioner Wagner
expressed concern for how it would be determined what was willful as animals and
farming can degrade a wetland. Chairman Kadzik suggested that language be added
stating buffer reduction will not be allowed if the buffer degradation is a result of a
documented code violation and the Planning Commission agreed.

The next item for discussion was the new section on streams. Planning Manager Steve
Osguthorpe explained that we don’t currently have a section on streams.

Commissioner Wagner asked what types of streams we have in the city and Mr.
Osguthorpe answered that Donkey Creek, Crescent Creek and their tributaries probably
fell within the type 2 and 3 categories. The Planning Commission agreed with the
recommendation of AHBL.

The Planning Commission then discussed the wetland buffer replacement ratios.
Associate Planner Kristin Riebli read from the current code noting that the ratios being
proposed were only a slight increase in the lower categories.

Commissioner Franklin noted that these ratios seem to balance both the environmental
interests and property owner interests. The Planning Commission agreed with the
recommended ratios.

Owen Dennison then asked the Planning Commission to go over the introduction noting



that the numbers had been updated to reflect current information.

Chairman Paul Kadzik then asked if there was any other discussion and stated that a
motion for recommendation would be appropriate at this time.

MOTION: Move to recommend the City Council approve the 2004
Comprehensive Plan as modified. Johnson/Franklin — unanimously approved.

NEXT REGULAR MEETING:

December 2, 2004 at 6pm — Work-Study Session

Commissioner Bruce Gair noted that he would not be attending the meetings of
December 2" and 16", 2004.

Commissioner Kathy Franklin stated that she would also be absent from the meeting of
December 2",

ADJOURN:

MOTION: Move to adjourn at 7:40 p.m.
Johnson/Malich — unanimously approved
CD recorder utilized:
Disc #1 Track 1
Disc #2 Track 1



Cig maxsof

“THE MARITIME CITY"

CoMMUNITY DEVELOPMENT DEPARTMENT

TO: COMMUNITY DEVELOPMENT COMMITTEE OF THE CITY COUNCIL
FROM: JENNIFER SITTS, SENIOR PLANNER AND ERIC MENDENHALL,
ASSISTANT PLANNER

SUBJECT: STAFF REPORT - CRITICAL AREAS ORDINANCE UPDATE
DATE: MARCH 3, 2006

At your February 21, 2006 meeting, the Community Development Committee directed
staff to modify the proposed critical areas ordinance to reflect the best available science
presented by the Washington State Department of Ecology. In particular, the
Committee directed staff to modify the proposed wetland buffer widths and regulations
for buffer alterations to reflect the recommendations in Appendix 8-C of Wetlands in
Washington State, Volume 2.

In the process of making those modifications, the City Attorney directed staff to reformat
the draft ordinance to be consistent with our standard ordinance format. Enclosed, you
will find the modified critical areas ordinance for your review. While the ordinance
format has changed, the substance of the ordinance has not changed except where
staff has been directed. The following sections have changed to reflect Sections
8C.2.3, 8C.2.4, 8C.2.5 and 8C.2.6 of Appendix 8-C of Wetlands in Washington State
Volume 2:

Section 18.08.100 Wetlands — Buffer areas (starts on page 18 of 48)
Section 18.08.110 Wetlands — Alteration of buffers (starts on page 21 of 48)

Please review these changes, and the ordinance as a whole, and provide John
Vodopich comments by the beginning of the day, Tuesday, March 7, 2006. This will
allow staff to bring the amendment to the whole Council on March 13, 2006 for a first
reading and public hearing.

ENCLOSURES:

e Draft Critical Areas Ordinance

e Exhibit A: Findings of Fact with Attachments 1 through 5
Attachment 1: Gig Harbor Comprehensive Plan Update - Geologic and Flood
Hazard Areas; Aquifer Recharge Areas — Phase |, July 23, 2004 prepared by
Associated Earth Sciences, Inc.
Attachment 2: Final Best Available Science Technical Memorandum, June 8,
2004 prepared by Adolfson Associates, Inc.
Attachment 3: City of Gig Harbor has adopted policies and codes in its
Comprehensive Plan to protect the functions and values of critical areas.
Attachment 4: Chapter 5, the Science and Effectiveness of Wetland
Management Tools, Wetlands in Washington State, Volume 1
Attachment 5: Appendix 8-C of Wetlands in Washington State, Volume 2

3510 GRANDVIEW STREET ® GIG HARBOR, WASHINGTON 98335 e (253) 851-6170 ® WWW.CITYOFGIGHARBOR.NET




ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY GIG HARBOR,
WASHINGTON, RELATING TO LAND USE; INTEGRATING THE CITY’S
CRITICAL AREAS REGULATIONS, CHAPTER 18.12, WITH THE
WETLAND REGULATIONS, CHAPTER 18.08; ADDING NEW
DEFINITIONS TO THE CHAPTER ON CRITICAL AREAS AND
WETLANDS; ADOPTING NEW WETLAND RATING CATEGORIES,
CONSISTENT WITH THE DOE WETLAND RATINGS; ESTABLISHING
NEW WETLAND, RAVINE SIDEWALL AND BLUFF BUFFER WIDTHS;
AMENDING THE CRITERIA FOR WETLAND BUFFER ALTERATIONS;
ADOPTING A WETLAND BUFFER AVERAGING PROCEDURE;
AMENDING THE CRITERIA FOR WETLAND REPLACEMENT;
ADOPTING STREAM CLASSIFICATIONS, BUFFER WIDTHS AND
STREAM PROTECTION AND MITIGATION REGULATIONS; ADDING
NEW PROVISIONS TO FISH AND WILDLIFE HABITAT FOR SPECIAL
CONSIDERATIONS FOR SALMONIDS; REPEALING CHAPTER 18.12
OF THE GIG HARBOR MUNICIPAL CODE; AMENDING SECTIONS:
18.08.010, 18.08.020, 18.08.030, 18.08.040, 18.08.050, 18.08.070,
18.08.080, 18.08.090, 18.08.100, 18.08.110, 18.08.120, 18.08.140,
18.08.150, 18.08.160, 18.08.170, 18.08.180; REPEALING SECTIONS:
18.08.060, 18.08.130, 18.08.200, 18.08.220, 18.08.230, 18.08.260;
ADDING NEW SECTIONS: 18.08.032, 18.08.034, 18.08.038, 18.08.182,
18.08.183, 18.08.184, 18.08.185, 18.08.186, 18.08.188, 18.08.190,
18.08.192, 18.08.194, 18.08.196, 18.08.200, 18.08.202, 18.08.204,
18.08.206, 18.08.208, 18.08.220 TO THE GIG HARBOR MUNICIPAL
CODE.

WHEREAS, the City of Gig Harbor plans under the Washington State Growth
Management Act (chapter 36.70A RCW), and

WHEREAS, the City is required to take action to review and, if needed, revise the

comprehensive plan and development regulations to ensure the plan and regulations
comply with the requirements of the Growth Management Act (GMA) on or before

December 1, 2004 (RCW 36.70A.130 (4)(a)); and

WHEREAS, the City adopted a revised comprehensive plan, consistent with the

requirements of the Growth Management Act (RCW 36.70A.130 (4)(a)) on December

13, 2004 (Ordinance No. 981); and

WHEREAS, the City is required to consider critical areas ordinances and utilize

best available science in designation and protection critical areas as part of the

mandated review (RCW 36.70A.130 (1)a) & .172)
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WHEREAS, the City is required to provide public notice of and hold a public
hearing on any amendments to the Comprehensive Plan and implementing
development regulations (RCW 36.70A.035, RCW 36.70A.130); and

WHEREAS, the City Community Development Director notified the Washington
State Office of Community Development of the City's intent to amend the
Comprehensive Plan and development regulations on October 21, 2004 and on
December 20, 2004 pursuant to RCW 36.70A.106; and

WHEREAS, the City Community Development Director notified the Washington
State Department of Ecology of the City's intent to amend Title 18 of the Gig Harbor
Municipal Code on January 7, 2005; and

WHEREAS, on October 20, 2004, the City's SEPA Responsible Official issued a
Determination of Non-Significance with regards to the proposed adoption of a revised
Comprehensive Plan, as well as the amendments to Title 17 and Title 18 of the Gig
Harbor Municipal Code; and

WHEREAS, no appeals of the issuance of the Determination of Non-Significance were
filed; and

WHEREAS, the City anticipated this requirement the review and revision of the
Comprehensive Plan and included an objective in the 2004 Annual Budget for the
update of the Comprehensive Plan; and

WHEREAS, on April 12, 2004 the City Council approved a consultant services
contract with AHBL, Inc. for the services necessary to assist the City in the review and
update of the Comprehensive Plan and development regulations; and

WHEREAS, in order to ensure that the review and update of the Comprehensive
Plan is completed in a timely fashion consistent with State law it was necessary to
establish a timeline and work program; and

WHEREAS, the City Council adopted Resolution No. 629 on September 13,
2004, which was subsequently revised by Resolution No. 631, which established a
‘timeline and work program for the review and revision of the City of Gig Harbor
Comprehensive Plan; and

WHEREAS, the City Planning Commission reviewed the recommendations for the
update of the Comprehensive Plan and development regulations as outlined in the
scope of work in Resolutions Nos. 629 and 631; and

WHEREAS, the City Planning Commission conducted work-study sessions for
the 2004 review and update of the Comprehensive Plan and development regulations
on September 16, 2004, October 7, 2004, October 21, 2004 and November 18, 2004,
and
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WHEREAS, the City Planning Commission held a legally advertised public
hearing on the 2004 review and update of the Comprehensive Plan and development
regulations on November 4, 2004 and recommended adoption of a revised City of Gig
Harbor Comprehensive Plan and certain amendments to Title 17 and Title 18 of the Gig
Harbor Municipal Code; and

WHEREAS, the Gig Harbor City Council held a public hearing and first reading of
an Ordinance implementing the recommendations of the Planning Commission
amending the Comprehensive Plan and development regulations on November 22,
2004; and

WHEREAS, the Gig Harbor City Council held a second public hearing and
second reading of an Ordinance implementing the recommendations of the Planning
Commission amending the Comprehensive Plan and development regulations on
December 13, 2004,

WHEREAS, the Gig Harbor City Council held a third public hearing and first
reading of an Ordinance implementing the recommendations of the Planning
Commission amending the Critical Areas regulations on November 28, 2005;

WHEREAS, the Gig Harbor City Council moved the recommendations of the
Planning Commission amending the Critical Areas regulations be reviewed by the
Community Development Committee on January 23, 2006;

WHEREAS, the Gig Harbor City Council Community Development Committee
held public meetings on February 7, 2006 and February 21, 2006 to review
recommendations of the Planning Commission amending the Critical Areas regulations;

WHEREAS, the Gig Harbor City Council held a fourth public hearing and first
reading of an Ordinance implementing the recommendations of the City Council
Community Development Committee amending the Critical Areas regulations on March
13, 2006;

WHEREAS, the Gig Harbor City Council held a second reading of an Ordinance
implementing the recommendations of the City Council Community Development
Committee amending the Critical Areas regulations on March 27, 2006;

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, ORDAINS AS
FOLLOWS:

Section 1. Critical Areas Findings of Fact. The City Council hereby adopts the
Critical Areas Findings of Fact, as set forth in Exhibit A, which are incorporated herein
by reference.
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Section 2. Implementing Development Requlations.

A. Notice. The City Clerk confirmed that public notice of the public hearing held
by the City Council was provided.

B. Hearing Procedure. The City Council's consideration of the comprehensive
land plan and amendments to the Gig Harbor Municipal Code is a legislative act. The
Appearance of Fairness doctrine does not apply.

C. Testimony.

The following persons testified/submitted written testimony at the November 22,
2004 public hearing: ‘

James A. Wright, testified and submitted a letter for consideration by the Council
regarding the use of Planned Residential Developments; and

The Washington State Department of Ecology submitted a letter dated November
22, 2004 regarding the draft Critical Areas Ordinance via facsimile.

The following person’s testified/submitted written testimony at the December 13,
2004 public hearing:

Jim Wright, submitted a letter dated December 8, 2004 regarding densities and
diversity of housing;

The Puget Sound Regional Council submitted a letter dated December 8, 2004
regarding the Transportation Element;

The Olympic Property Group submitted a letter dated December 10, 2004
regarding wetland buffer width averaging;

Marilyn Owel submitted a letter dated December 13, 2004 regarding wetland
buffer width recommendations;

The Friends of Pierce County submitted a letter dated December 13, 2004
regarding low impact development techniques and wetlands;

Carl Halsan testified that the City likely has very few Category | wetlands;

Teresa Vanderburg, Adolfson Associates, Inc. referenced her revised
memorandum responding to the November 22, 2004 Department of Ecology letter and
reiterated the low potential for any Category | wetlands in the City;

John Chadwell, Olympic Property Group referenced the December 10, 2004
letter and commented on wetland buffers width averaging; ‘

Dennis Reynolds, Davis Wright Tremaine submitted a letter written on behalf of
four clients regarding the wetland issues;

Chris Wright, Raedeke Associates, Inc. referenced his December 10, 2004 letter
attached to the Olympic Property Group correspondence regarding wetland buffer width
averaging;

Doug Sorenson testified that his wetland consultant indicated that he has a
Category | wetland; and

Scott Wagner testified regarding the wetland buffer issues.

The Washington State Department of Ecology submitted a letter dated February
1, 2005 regarding the amendments to the draft Critical Areas Ordinance.

The following person’s testified/submitted written testimony at the November 28,
2005 public hearing:

Doug Sorensen commented on the buffer widths and setbacks and
recommended a delay action.

Eric Barta asked how salmon runs affect wetland category ratings.
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Maureen Barta voiced concern that not enough people knew about the
amendments and they should be delayed.

Carl Halsan asked whether estuarine areas are considered wetlands and if they
will fall under the jurisdiction of the Shoreline Management Act. He asked about best
science for estuarine wetlands.

David Fisher discussed the creation of wetlands by construction. He asked why
the city standards should be the same as for rural areas.

Eva Jacobsen was concerned that the wetland process is cumbersome. She
recommended the Council obtain more input . She stressed the need to consider the
effects on buildable lands as well as parks.

Chuck Meacham suggested adding a Fisheries Biologist to the definitions list.

Beverly Simpson was concerned with the removal of reference to Crescent
Creek. She was concerned with the Wheeler street end Category | wetland. She
recommended clarification on permitted uses in wetland buffer areas adjacent fo a
spawning creek.

Matt Halvorsen said that the Category | buffers should not be at the low end of
the Department of Ecology recommendations for the most critical of wetlands. Mr.
Halvorsen agreed that more time should be taken to consider the impacts of this
ordinance as there seems to be many misunderstandings.

Rob Hayden commented that the majority of concerns are from those wanting to
build something. He asked if the buffers are effective in protecting the wetlands and
then develop the means of pro-rating the buffers in designated.

Wade Perrow addressed conflicting information in the technical report on page
52. He wasn'’t sure how to score a Category | Wetland as defined by the city. He
suggested city should know exactly where the Category | Wetlands are located to
determine what buffer should apply. He said the city should consider the “takings”
aspect if they determine they need buffers of that size. He said the science doesn't
support the proposed buffering requirements.

The Friends of Pierce County submitted a letter dated February 9, 2005
regarding the amendments to the draft Critical Areas Ordinance.

Section 3. Chapter 18.12 of the Gig Harbor Municipal Code is hereby repealed.

Section 4. Chapter 18.08, Wetland Management Regulations is hereby renamed
to Chapter 18.08, Critical Areas.

Section 5. Section 18.08.010 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:
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preservation of critical areas and environmentally sensitive natural systems by avoiding
or minimizing adverse impacts from construction and development. This chapter
implements the goals and objectives of the state Growth Management Act of 1990
through the development and implementation of policies and interim regulations to
manage critical areas in the public’s interest and welfare. It is not the intent of this
chapter to deny a reasonable use of private property, but to assure that development on
or near critical areas is accomplished in a manner that is sensitive to the environmental
resources of the community.

Section 6. Section 18.08.020 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

18.08.020 Goal.

In implementing the purposes stated in GHMC 18.08.010, it is the intent of this
chapter to accomplish the following:

A. Protect environmentally sensitive natural areas and the functions they perform by
the careful and considerate regulation of development;

B. Minimize damage to life, limb and property due to landslides and erosion on steep
or unstable slopes, seismic hazard areas and areas subject to subsidence;

C. Protect wetlands and their functions and values;

D. Protect and maintain stream flows and water quality within the streams;

E. Minimize or prevent siltation to the receiving waters of Gig Harbor Bay for the
maintenance of marine water quality and the maintenance and preservation of marine
fish and shelifish;
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F. Preserve natural forms of flood control and stormwater storage from alterations to
drainage or stream flow patterns;

G. Protect aquifer recharge areas from undesirable or harmful development;

H. Protect, maintain and enhance areas suitable for wildlife, including rare,
threatened or endangered species;

I. Protect, maintain and enhance fish and wildlife habitat conservation areas within
their natural geographic distribution so as to avoid the creation of subpopulations;

J. Implement the goals, policies and requirements of the Growth Management Act.

Section 7. Section 18.08.030 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

18.08.030 Definitions.

For purposes of this chapter, the following definitions shall apply:

A. “Alteration” means any activity which materially affects the existing condition of
land or improvements.

B. “Applicant” means the person, party, firm, corporation, or other legal entity that
proposes any activity. The applicant is either the owner of the land on which the
proposed activity would be located, a contract vendee, a lessee of the land, the person
who would actually control and direct the proposed activity, or the authorized agent of
such a person.

“Aquifer” means a subsurface, saturated geologic formation which produces, or is

" capable of producing, a sufficient guantity of water to serve as a private or public water
supply.

“Aquifer recharge areas” means those areas which serve as critical ground water
recharge areas and which are highly vulnerable to contamination from intensive land
uses within these areas.

B. “Best management plan” means a plan or program developed by the local Soil
Conservation District (U.S.D.A.) which specifies best management practices for the
control of animal wastes, stormwater runoff and erosion.

“Bluff’ means a steeply rising, near vertical slope which abuts and rises from the
Puget Sound shoreline. Bluffs occur in the east area of the city, fronting the Tacoma
Narrows, and are further identified in the Coastal Zone Atlas, Volume 7, for Pierce
County. The toe of the bluff is the beach and the top is typically a distinct line where the
slope abruptly levels out. Where there is no distinct break in a slope, the top is the line of
vegetation separating the unvegetated slope from the vegetated uplands, or, if the bluff
is vegetated, that point where the bluff slope diminishes fo 15 percent or less.

“Buffer’ means a natural area adjacent to hillsides or ravines which provides a
margin of safety through protection of slope stability, attenuation of surface water flows
and landslide, seismic and erosion hazards reasonably necessary to minimize risk to the
public from loss of life, well-being or property damage from natural disaster.

“Building setback line” means a distance, in feet, beyond which the footprint or
foundation of a building or structure shall not extend.

C. “City” means the city of Gig Harbor.

D: “Clearing” means the removal of timber, brush, grass, ground cover or other
vegetative matter from a site which exposes the earth’s surface of the site.

E-“Compensatory mitigation” means mitigation for wetland losses or impacts
resulting from alteration of wetlands and/or their buffers. It includes, but is not limited to,
creation, enhancement and restoration.
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“Contaminant” means any chemical, physical, biological or radiological material that
is not naturally occurring and is introduced into the environment by human action,
accident or negligence.

E. “Creation” means the producing or forming of a wetland through artificial means
from an upland (nonwetland) site.

“Critical areas” consist of those lands which are subject to natural hazards, contain
important or significant natural resources or which have a high capability of supporting
important natural resources.

G-D. “Department” means the city department of community development.

H-"Designated wetland” means those lands identified through the classification
process established by this chapter.

1-"Development” means alteration (see definition for alteration).

“DRASTIC” means a model developed by the National Water Well Association and
Environmental Protection Agency and which is used to measure aquifer susceptibility to
contamination.

J:E. “Earth/earth material” means naturally occurring rock, soil, stone, sediment,
organic material, or combination thereof.

K-"Enhancement’ means actions performed to improve the conditions of existing
degraded wetlands and/or buffers so that the functions they provide are of a higher
quality (e.g., increasing plant diversity, increasing wildlife habitat, installing
environmentally compatible erosion controls, removing nonindigenous plant or animal
species, removing fill material or garbage).

L “Erosion” means the wearing away of the earth’s surface as a result of the
movement of wind, water, or ice.

“Erosion hazard areas” means those areas which are vulnerable to erosion due to
natural characteristics including vegetative cover, soil texture, slope, gradient or which
have been induced by human activity. Those areas which are rated severe or very
severe for building site development on slopes or cut banks, in accordance with the
United States Department of Agriculture Soil Conservation Service Soil Survey for
Pierce County Area
(February 1979), are included within this definition.

M- “Excavation” means the mechanical removal of earth material or fill.

N-—“Existing and on-going agricultural activities” means those activities conducted on
lands defined in RCW 84.34.020(2), and those activities involved in the production of
crops and livestock, including but not limited to operation and maintenance of farm and
stock ponds or drainage ditches, irrigation systems, changes between agricultural
activities, and normal operation, maintenance or repair of existing serviceable structures,
facilities or improved areas. Activities which bring an area into agricultural use are not
part of an on-going activity. An operation ceases to be on-going when the area on which
it was conducted has been converted to a non-agricultural use or has lain idle both more
than five years and so long that modifications to the hydrological regime are necessary
to resume operations, unless the idle land is registered in a federal or state soils
conservation program.

O-F. “Fillfiill material” means a deposit of earth material, placed by human or
mechanical (machine) means, and which is not defined by solid waste according to
Chapter 70.95 RCW.

P-“Filling” means the act of placing fill material on any surface.

“Fish and wildlife habitat areas” means those areas identified as being of critical
importance in the maintenance and preservation of fish, wildlife and natural vegetation
including waters of the state, and as further identified in GHMC 18.08.190.
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“Flood hazard areas” mean those areas within the city of Gig Harbor which are
determined to be at risk of having a one percent or greater chance of experiencing a
flood in any one year, with those areas defined and identified on the Federal Emergency
Management Administration (FEMA) flood insurance rate maps for the city of Gig
Harbor.

Q-“Floodplain development permit” means the permit required by the city flood
hazard construction ordinance.

G. “Geologically hazardous areas” means those areas as designated in the city of
Gig Harbor comprehensive plan as “landslide hazards,” in the Washington Department
of Ecology Coastal Zone Atlas, Volume 7, and which are further defined in WAC 365-
190-080(5) and this title.

R-“Grading” means any excavating, filling, clearing, leveling, or contouring of the
ground surface by human or mechanical means.

S-—“Grading permit” means the permit required by the city grading and clearing
ordinance.

H. “Habitat management plan” means a report prepared by a qualified wildlife
biologist.

“Hazardous substance” means any material that exhibits any of the characteristics or
criteria of hazardous waste, inclusive of waste oil and petroleum products, and which
further meets the definitions of “hazardous waste” pursuant to Chapter 173-303 WAC.

“Hillsides” means geologic features with slopes of 15 percent or greater. The
ordinance codified in this chapter provides four classes of hillsides in order to
differentiate between the levels of protection and the application of development
standards.

F-1. “In-kind mitigation” means to replace wetlands with substitute wetlands whose
characteristics and functions and values are intended to replicate those destroyed or
degraded by a regulated activity.

J. [Reserved]
K. [Reserved]

L. “Landslide” means an abrupt downslope movement of soil, rock or ground surface
material. '

“Landslide hazard area” means those areas which are susceptibie to risk of mass
movement due to a combination of geologic, topographic and hydrologic factors.

U-M. “Mitigation” means to avoid, minimize, or compensate for adverse wetland
impacts.

N. [Reserved]

\-0. “Out-of-kind mitigation” means to replace wetlands with substitute wetlands
whose characteristics do not closely approximate those destroyed or degraded by a
regulated activity.

WLP. “Permanent erosion control” means continuous on-site and off-site control
measures that are needed to control conveyance or deposition of earth, turbidity or
pollutants after development, construction, or restoration.

X—“Person” means an individual, firm, co-partnership, association or corporation.

Q. “Qualified biologist” means a person with a minimum of a four-year degree in
wildlife sciences, biology, environmental sciences, soil science, limnology or an
equivalent academic background who also has at least two years of experience in
stream restoration.

“Qualified wetland specialist” is a person with a minimum of a four-year degree in
wildlife sciences, biology, environmental sciences, soil science, limnology or an
equivalent academic background who also has experience in performing wetland
delineations, analysis of wetland functions and values and project impacts, and wetland
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mitigation and restoration techniques. The person must be familiar with the Washington
State Department of Ecology Wetland ldentification and Delineation Manual (1997),
which is consistent with the 1987 Federal Manual used by the U.S. Army Corps of
Engineers, city grading and clearing requlations and the requirements of this chapter.

“Qualified wildlife biologist” means a person having, at a minimum, a bachelor’s
degree in wildlife biology, wildlife science, wildlife ecology, wildlife management or
zoology, or a bachelor’s degree in natural resource or environmental science plus 12
semester or 18 quarter hours on wildlife course works and two years of professional
experience.

R. “Ravine sidewall’ means a steep slope which abuts and rises from the valley floor
of a stream and which was created by the normal erosive action of the stream. Ravine
sidewalls are characterized by slopes predominantly in excess of 25 percent although
portions may be less than 25 percent. The base of a ravine sidewall is the stream valley
floor. The top of a ravine sidewall is a distinct line where the slope abruptly levels out.
Where there is no distinct break in slope, the top shall be that point where the slope
diminishes to 15 percent or less.

¥—“Restoration” means the reestablishment of a viable wetland from a previously
filled or degraded wetland site.

S. “Seismic hazard areas” means those areas which are susceptible to severe
damage from earthquakes as a result of ground shaking, slope failure, settlement or soil
liquefaction.

Z-"Significant impact” means a meaningful change or recognizable effect to the
ecological function and value of a wetlandcritical area, which is noticeable or
measurable, resulting in a loss of wetland-function and value.

AA-“Single-family residenceor—-dwelling” means a building or structure, or portion
thereof, which is designed for and used to provide a place of abode for human beings,
including mobile homes, as defined in the city zoning code-{GHMC-47-:04-300-and

BB-“Site” means any parcel or combination of contiguous parcels, or right-of-way or
combination of contiguous rights-of-way under the applicant’s ownership or control
where the proposed project impacts a wetland{s)critical area(s).

CC-“Slope” means an inclined earth surface, the inclination of which is expressed as
the ratio (percentage) of herizontal vertical distance to vertical-horizontal distance by the
following formula: V (vertical distance)H (horizontal distance) x 100 = % slope.

“Species of local importance” means a species of animal which is of local concern
due to their population status or their sensitivity to habitat manipulation. This term also
includes game species.

DBD-“Stockpiling” means the placement of material with the intent to remove at a later
time.

“Streams” means those areas where surface waters produce a defined channel or
bed, not including irrigation ditches, canals, storm or surface water runoff devices, or
other entirely artificial watercourses, unless they are used by salmonids or are used to
convey streams naturally occurring prior to construction in such watercourses. For the
purpose of this definition, a defined channel or bed is an area which demonstrates clear
evidence of the passage of water and includes, but is not limited to, bedrock channels,
gravel beds, sand and silt beds, and defined-channel swales. The channel or bed need
not contain water year-round.

“Stream buffer zone” means a designated area contiguous or adjacent to a stream
that is required for the continued maintenance, function, and structural stability of the
stream. Functions of a buffer include shading, input of organic debris and coarse
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sediments, uptake of nutrients, stabilization of banks, protection from intrusion, or
maintenance of wildlife habitat.

EE_-“Substrate” means the soil, sediment, decomposing organic matter or
combination of those located on the bottom surface of the wetland.

T. [Reserved]

EFE-U.“Utility line” means pipe, conduit, cable or other similar facility by which
services are conveyed to the public or individual recipients. Such services shall include,
but are not limited to, water supply, electric power, gas and communications.

V. [Reserved]

GG-W.“Wetland” or “wetlands” means areas that are inundated or saturated by
surface water or ground water at a frequency and duration sufficient to support, and that
under normal circumstances do support, a prevalence of vegetation typically adapted for
life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and
similar areas. Wetlands do not include those artificial wetlands intentionally created from
nonwetland sites, including but not limited to, irrigation and drainage ditches, grass-lined
swales, canals, detention facilities, retention facilities, wastewater treatment facilities,
farm ponds, and landscape amenities, or those wetlands created after July 1, 1990, that
were unintentionally created as a result of the construction of a road, street or highway.
Wetlands include those artificial wetlands intentionally created from nonwetland areas
created to mitigate conversion of wetlands. _

HH- “Wetland buffer zone” means a designated area contiguous or adjacent to a
wetland that is required for the continued maintenance, function, and structural stability
of the wetland. Functions of a buffer include shading, input of organic debris and coarse
sediments, uptake of nutrients, stabilization of banks, protection from intrusion, or
maintenance of wildlife habitat. For further information on permitted uses, see GHMC
18.08.020.

H-“Wetland class” means the U.S. Fish and Wildlife Service wetland classification
scheme using a hierarchy of systems, subsystems, classes and subclasses to describe
wetland types (refer to USFWS, December 1979, Classification of Wetlands and
Deepwater Habitats of the United States for a complete explanation of the wetland
classification scheme). Eleven class names are used to describe wetland and deepwater
habitat types. These include: forested wetland, scrub-shrub wetland, emergent wetland,
moss-lichen wetland, unconsolidated shore, aquatic bed, unconsolidated bottom, rock

X. [Reserved]
Y. [Reserved]
Z. [Reserved]

Section 8. A new Section 18.08.032 is hereby added to the Gig Harbor Municipal

Code, which shall read as follows:
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18.08.032 Best Available Science

A. The Growth Management Act requires jurisdictions to include the best available
science when designating and protecting critical areas. The Growth Management Act
also requires the implementation of conservation or protection measures necessary to
preserve or enhance anadromous fish and their habitat (WAC 365-195-900 through
WAC 365-195-925). Anadromous fish are those that spawn and rear in freshwater and
mature in the marine environment, including salmon and char (bull trout).

B. Best available science shall be used in developing policies and development
regulations to protect the functions and values of critical areas. Critical area reports and
decisions to alter critical areas shall rely on the best available science to protect the
functions and values of critical areas. The best available science is that scientific
information applicable to the critical area prepared by local, state or federal natural
resource agencies, a qualified scientific professional or team of qualified scientific
professionals, that is consistent with criteria established in WAC 365-195-900 through
WAC 365-195-925.

Section 9. A new Section 18.08.034 is hereby added to the Gig Harbor Municipal
Code, which shall read as follows:

18.08.034 Applicability.

A. Critical Area Review. All development proposals in critical areas, whether on
public or private property, shall comply with the requirements of this chapter. The
Community Development Director or his/her designee shall utilize the procedures and
rules established in the city of Gig Harbor environmental policy ordinance, Chapter 18.04
GHMC (Environmental Review (SEPA)) and the applicable provisions of GHMC Title 19,
to implement the provisions of this chapter. Development proposals include any
development project which would require any of the following:

1. Building permit for any construction,

2. Clearing and grading permit,

3. Any shoreline management permit as authorized under Chapter 90.58 RCW,
4, Site plan review,

5. Subdivision, short subdivision or planned unit development,

6. Zoning variance or conditional use permit.

B. Special Studies Required. When an applicant submits an application for any
development proposal, the application shall indicate whether any critical area is located
on the site. The Community Development Director or designee shall visit the site, and in
conjunction with the review of the information provided by the applicant and any other
suitable information, shall make a determination as to whether or-not sufficient
information is available to evaluate the proposal. If it is determined that the information
presented is not sufficient to adequately evaluate a proposal, the planning director shall
notify the applicant that additional studies as specified herein shall be provided.

C. Appeals. A decision of the Community Development Director to approve,
conditionally approve or deny a permit, or any official interpretation in the administration
of this chapter may be appealed in accordance with the procedures established under
GHMC Title 19.

Section 10. A new Section 18.08.038 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:
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18.08.038 Wetlands — Designation and mapping.

A. Pursuant to WAC 197-11-908, the city designates wetlands as critical areas
defined in this chapter.

B. The approximate location and extent of critical areas are shown on the City's
critical area map. These maps are to be used as a guide and may be updated as new
critical areas are identified. They are a reference and do not provide final critical area
designations. Mapping sources include:

1. Areas designated on the National Wetland Inventory maps;
2. Areas which have been designated as wetlands on the Pierce County wetland

atlas.

Section 11. Section 18.08.040 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

18.08.040 Wetlands —_ eClassification guidelines/ ratings.

A.-A-wWetland rating and classification shall be established based upon the
completion of a delineation report prepared by a gualified wetland specialist to determine
boundary, size, function and value. Guidelines for preparing a wetland delineation report
are defined in GHMC 18.08.870 090 and the Department of Ecology Wetland
Identification and Delineation Manual (1997), which is consistent with the 1987 Federal

O 0O
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222-16-030-
B. Wetland ratings. Wetlands shall be rated according to the Washington State

Department of Ecology wetland rating system found in the Washington State Wetland
Rating System for Western Washington, revised April 2004 (Ecology Publication #04-06-
025). These documents contain the definitions and methods for determining if the criteria
below are met.
1. Wetland rating categories
a. Category |. Category | wetlands are those wetlands of exceptional
resource value based on their functional value and djiversity. Category | wetlands are:
“i. Undisturbed estuarine wetlands larger than one acre,
ii. Wetlands designated by Washington Natural Heritage Program as high

quality,

iii. Bogs,

iv. Mature and old-growth forested wetlands larger than one acre,

v, Wetlands in coastal lagoons,

vi. Wetlands that perform high functions (wetlands scoring 70 points or
more on the Ecology wetland rating form).

b. Category ll. Category Il wetlands are those wetlands of significant resource
value based on their functional value and diversity. Category Il wetlands are:
‘ i. Estuarine wetlands smaller than one acre or disturbed estuarine

wetlands larger than one acre, or

ii. Wetlands scoring between 51 and 69 points on the Ecology wetland

rating form.
c. Category lil. Category |l wetlands are those wetlands of important resource

value based on their functional value and diversity. Category Il wetlands are wetlands
with a moderate to low level of functions (wetlands scoring 30 to 50 points on the
wetland rating form).

d. Category IV. Category IV wetlands are those wetlands with the lowest level
of functions scoring less than 30 points on the Ecology wetland rating form.
Hydrologically isolated Category IV wetlands less than 1,000 square feet are exempt as
per GHMC 18.08.202H.

Section 12. Section 18.08.050 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:
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18.08.050 Wetlands — Regulated activities.

A. Unless specifically exempted by GHMC 18.08.060202, the following activities in a
wetland and/or its associated buffer shall be regulated pursuant to the requirements of
this chapter. The regulated activities are as follows:

1. Removing, excavating, disturbing or dredging soil, sand, gravel, minerals,
organic matter or materials of any kind;

2. Dumping, discharging or filling with any material;

3. Draining, flooding or disturbing the water level or water table;

4. Constructing, reconstructing, demolishing or altering the size of any structure
or infrastructure, except repair of an existing structure or infrastructure, where the
existing square footage or foundation footprint is not altered;

5. Destroying or altering vegetation through clearing, harvesting, cutting,
intentional burning, shading or planting vegetation that would alter the character of a
wetland;

6. Activities from construction or development that result in significant, adverse
changes in water temperature, physical or chemical characteristics of wetland water
sources, including quantity and pollutants.

B. Activities listed in subsection (A) above which do not result in alteration in a
wetland and/or its associated buffer, may require fencing along the outside perimeter of
the buffer or erosion control measures-as-provided-in-GHMGC-18.08-160(B).

Section 13. Section 18.08.060 of the Gig Harbor Municipal Code is hereby
repealed.

Section 14. Section 18.08.070 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

18.08.070 Wetlands — Permitting process.

A. Overview. Inquiries regarding conduct of a regulated activity in a wetland can be
made to the sity-planning-dDepartment. The department shall utilize the National
Wetlands Inventory (NWI) maps and the
maps_Pierce County wetland atlas to establish general location of wetland sites. If the
maps indicate thie presence of a wetland, a wetland delineation report shall be filed,
unless the department determines that a wetland is not on or within the site. This
determination may be based on information provided by the applicant and from other
sources. If the map does not indicate the presence of a wetland or wetland buffer zone
within the site, but there are other indications that a wetland may be present, the
department shall determine whether a wetland analysis report is required.

B. Permit Requirements. No separate application or permit is required to conduct
regulated activities within a wetland or its associated buffer. Review of regulated
activities within a wetland and buffers is subject to the permit processing procedure for
the required permit type as defined under GHMC Title 19. The department shall utilize
existing environmental review procedures, city SEPA Ordinance, Chapter 18.04 GHMC,
to assess impacts to wetlands and impose required mitigation. Department review of
proposed alterations to wetlands and buffer areas and a wetland mitigation plan may be
required prior to issuance of a SEPA determination by the city's responsible official.
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DC Prlor to submlttal ofa wetland delmeatlon report recommendatlon on wetland
category, proposed alterations to wetlands and buffer areas, or wetland mitigation plan,
the applicant may request a prefiling-pre-application conference in accordance with the

procedures established in GHMC 19.02.001.

ED. Request for Official Determination. A request for an official determination of
whether a proposed use or activity at a site is subject to this chapter must be in writing
and made to the city office of community development. The request can be
accompanied by a SEPA environmental checklist. The request shall contain plans, data
and other information in sufficient detail to allow for determination, including a wetland
delineation report. The applicant shall be responsible for providing plans and the wetland
delineation report to the department.

F. A wetland analysis report shall be submitted to the department for review of a
proposal for activity which lies within a wetland, or within 466 300 feet of a wetland. The
purpose of the wetland analysis report is to determine the extent and function of

wetlands to be |mpacted by the proposal lhteanalysps—and—Fepeﬁ—may—be—wawed—feF

G. Preliminary Site Inspection. Prior to conducting a wetland analysis report, the
applicant may request that the department conduct a preliminary site inspection to
determine if a wetland may be present on the proposal site. Upon receipt of the
appropriate fee, the department shall make a site inspection. If the departiment
determines that a wetland is not on the site, this shall be indicated to the applicant in
writing, and a wetland analysis report shall not be required.

H. Prior to submittal of the wetland analysis report or the development of a lot which
has a classified wetland as-identified-en-the-city-wetland-map, boundaries of wetlands

2,500-square-feet-ormere shall be staked and flagged in the field by a qualified wetland
specialist and surveyed by a licensed professional surveyor registered in the state. Field

flagging shall be distinguishable from other survey flagging on the site.

. If alteration of a wetland or buffer is proposed, a wetland mitigation plan shall be
submitted pursuant to requirements of this chapter, subsequent to staff review of the
wetland analysis report. In no event will a wetland mitigation plan be required prior to a
determination of whether a designated wetland is present on a site.

Section 15. Section 18.08.080 of the Gig Harbor Municipal Code is hereby

amended, to read as follows:

18.08.080 Wetlands — Administration.

A. Filing Fees. A wetland regulatory processing fee in an amount established under
the city’s development fee ordinance, GHMC Title 3, shall be paid at the time of a
request for official determination of whether a proposed use or activity at a site is subject
to this chapter. The fee shall be paid prior to administrative review, including
environmental review. It shall include all costs of administrative and environmental
review, including the preliminary site inspection, and review and approval of a wetland
analysis report. It shall be in addition to any other fees for environmental assessment
and environmental impact review, provided by the city environmental policy ordinance,
Chapter 18.04 GHMC.
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B. Notice and Title.

1. Notice. Upon submission of a complete application for a wetland development
approval, notice shall be provided in accordance with the city zoning code for site plan
review for notification of property owners within 300 feet of the subject property.

2. Notice of Title. The owner of any property with field verified presence of
wetland or wetland buffer on which a development proposal is submitted shall file for
record with the Pierce County auditor a notice approved by the department in a form
substantially as set forth below. Such notice shall provide notice in the public record of
the presence of a wetland or wetland buffer, the application of this chapter to the
property, and that limitations on actions in or affecting such wetlands and their buffers
may exist. The notice shall be notarized and shall be recorded prior to approval of any
development proposal for such site. The notice shall run with the land and shall be in the
following form:

WETLAND AND/OR
WETLAND BUFFER NOTICE
Legal Description:

Present Owner:

NOTICE: This property contains wetlands or their buffers as defined by City of Gig
Harbor Ordinance. Restrictions on use or alteration of the wetlands or their buffers may
exist due to natural conditions of the property and resulting regulations.

Date Signature Owner

C. Other Laws and Regulations. No approval granted pursuant to this chapter shall
remove an obligation to comply with the applicable provisions of any other federal, state
or local law or regulation.

D. Atlas. As part of its review, the department shall include the appropriately
designated wetland in the Pierce County wetlands atlas or in the city wetland atlas, as
may be adopted.

Section 16. Section 18.08.090 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

18.08.090 Wetlands — aAnalysis report requirements.

A. A wetland analysis report shall be prepared by a qualified wetland specialist and
submitted to the department as part of the SEPA review process established by the city
of Gig Harbor environmental policy ordinance, Chapter 18.04 GHMC. A wetlands
analysis report is not required for those wetlands mapped and classified per the city of
Gig Harbor wetlands map. A wetlands analysis report is required with all annexation
petitions and land use applications for properties which do not have wetlands mapped
and classified per the city of Gig Harbor wetlands map.

B. The wetland analysis report shall be prepared in accordance with the Yniferm
Federal- Methods for-Wetland-Delineation methods outlined in the Ecology 1997 wetland
Identification and Delineation Manual and submitted to the department for review for any
proposals that are within 450300 feet of a wetland.
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C. Within 30 days of receipt of the wetland analysis report and other information, the
department shall determine the appropriate wetland category, buffering requirement, and
required mitigation. The report shall be accorded substantial weight and the department
shall approve the report's findings and approvals, unless specific, written reasons are
provided which justify not doing so. Once accepted, the report shall control future
decisionmaking related to designated wetlands unless new information is found
demonstrating the report is in error.

Section 17. Section 18.08.100 of the Gig Harbor Munlc;lpal Code is hereby
amended, to read as follows:

18.08.100 Wetlands — Buffer areas.

A. Following the department’s determination of the category for a wetland associated
with a proposal, the department shall determine appropriate buffer widths. Wetland
buffer zones shall be evaluated for all development proposals and activities adjacent to
wetlands to determine their need to protect the integrity, functions and values of the
wetland. Wetland buffer widths are determined by the category of wetland, the intensity
of impacts of a land use and the functions or special characteristics of the wetland that
need to be protected as determined by the rating system. All wetland buffer zones are
measured perpendicular from the wetland edge-as-marked-in-boundary as surveyed in
the field. Except as otherwise permitted by this chapter, wetland buffers they shall
consist of ap-undisturbed-area-of a relatively intact native vegetation and-existing-non-
pative-vegetation. community adequate to protect the wetland functions and values at
the time of proposed activity. If the vegetation is inadequate than the buffer width shall

be planted to maintain the buffer width. -Ihe—fellewmg—buﬁer—wd%hs—am—mqwred-

B. Impact of land use. Different uses of land can result in a high, moderate or low
level of impact to adjacent wetlands. Types of land use are categorized into impact
levels as shown on the following table:

I_=ev el of |mpact from Ty"yg"’e”s” of land uses based on common use categories.
High Residential uses (greater than 1 unit per acre); schools; churches;

public facilities, public/private services and government administrative
uses (excluding parks, right-of-way and utilities); lodging uses;
personal, professional, product and automotive services; health care
services; commercial and sales uses; animal clinics and kennels;
marine-related uses; industrial uses; restaurant uses; museum, club
and recreation hall uses; high-intensity parks, outdoor and indoor
recreation (golf courses, ballfields, tennis clubs, swimming pools etc.);
conversion to high-intensity agriculture (dairies, nurseries,
greenhouses, growing and harvesting crops requiring annual filling and
raising and maintaining animals, etc.); hobby farms.

Moderate Residential uses (less that 1 unit per acre); moderate-intensity parks
and outdoor recreation (parks with biking, jogging, etc.); conversion to
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moderate-intensity agriculture (orchards, hay fields, etc.) and paved
trails: building of logging roads; utility corridor or right-of-way shared by
several utilities and including access/maintenance road.

Forestry (cutting of trees only); Low-intensity parks and open space
(hiking, bird-watching, preservation of natural resources, etc.) and
unpaved trails; utility corridor without a maintenance road and little or no
vegetation management.

C. If a wetland meets more than one of the wetland characteristics listed in the tables
of subsections D.E, F or G below, the buffer width required to protect the wetland is the

widest buffer width.

D. Category | wetlands. The following buffer widths for Category | wetlands are

required:

Buffer Widths by Impact

Other Protection Measures

,Wet’lvand vChar’acteri‘s'ti'cs'

of Larid Use

Required

Natural Heritage

Low - 125 feet

No additional surface discharges to

Moderate — 150 feet
High — 200 feet

Wetlands Moderate — 190 feet wetland or its tributaries
High — 250 feet No septic systems within 300 feet
High — 205U 1661
of wetland
Restore degraded parts of buffer
Bogs Low - 125 feet No additional surface discharges to
Moderate — 190 feet wetland or its tributaries
High — 250 feet Restore degraded parts of buffer
High — ZoU 1eel
Forested Buffer width to be based on | If forested wetland scores high for
score for habitat functions habitat, need to maintain
or water quality functions connections to other habitat areas
Restore degraded parts of buffer
Estuarine Low - 100 feet None reguired

Wetlands in Coastal
Lagoons

Low - 100 feet
Moderate — 150 feet

High — 200 feet

None required

High level of function for

Low — 150 feet

habitat (score for habitat

29 - 36 points)

Moderate — 225 feet
High — 300 feet

Maintain connections {o other
habitat areas

Restore degraded parts of buffer

Moderate level of
function for habitat (score
for habitat 20 - 28 points)

Low — 75 feet
Moderate — 110 feet

High — 150 feet

None required
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High level of function for

Low — 50 feet

water quality
improvement (24 — 32

points) and low for
habitat (less than 20

points)

Moderate — 75 feet
High - 100 feet

No additional surface discharges of
untreated runoff

Not meeting any of the

Low — 50 feet

above characteristics

Moderate — 75 feet
High — 100 feet

E. Category |l wetlands. The following buffer widths for Category I wetlands are

required:

‘Wetland Characteristics

of Land Use

Buiffer Widths by Impact

Other Protection Méésures
Required

High level of function for

Low - 150 feet

habitat (score for habitat

29 - 36 points)

Moderate — 225 feet
High — 300 feet

Maintain connections to other
habitat areas

Moderate level of function

Low - 75 feet

for habitat (score for
habitat 20 - 28 points)

Moderate — 110 feet
High — 150 feet

None required

High level of function for

Low - 50 feet

water quality
improvement and low for

habitat (score for water
quality 24 - 32 points;
habitat less than 20

Moderate — 75 feet
High — 100 feet

No additional surface discharges of
untreated runoff

Moderate — 110 feet
High — 150 feet

points)

Estuarine Low - 75 feet None required
Moderate — 110 feet
High — 150 feet

Interdunal Low - 75 feet None required

Not meeting above
| characteristics

Low - 50 feet
Moderate — 75 feet

High — 100 feet

None required
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F. Category Ill wetlands. The following buffer widths for Category il wetlands are

required:
‘Wetland = .‘Buffér:.',Widths’ by Impact of | Other Protection Measures
- Characterlstlcs o Lfand Use Required:
Moderate to high level of Low - 75 feet None required
function for habitat Moderate — 110 feet
(score for habitat 20 - 36 :
points) High — 10U 1eet
oints High — 150 feet
Not meeting above Low - 40 feet None required
characteristic Moderate — 60 feet
High — 80 feet

G. Category IV wetlands. The following buffer widths for Category IV wetlands are
required:

uffer Wldths b :Impact of Other Protectlon Measures

"»Characterlstlc : : : Reguwed
Score for all 3 baS|c Low - 25 feet None regwred
functions is less than 30 | Moderate — 40 feet
boints High — 50 feet

reqwred from the edqe of a wetland buffer.

I. Where a legally established developed roadway transects a wetland buffer, the
Director may approve a modification of the minimum required buffer width to the edge of
the roadway if the part of the buffer on the other side of the road does not provide any
buffer functions to protect the wetland in question.

J. Where a legally established bulkhead fransects a wetland buffer, the Director may
approve a modification of the minimum required buffer width as long as the biologic,
hydrologic and water quality functions of the wetland are protected. This modification
would be evaluated on a case-by-case basis and rely upon a sensitive areas study
provided by a qualified biologist where it can be demonstrated that an equal or greater
protection of the wetland would occur. Measures may include bioengineering of
shoreline protection, revegetation with native species, or other shoreline or buffer
enhancement measures.

Section 18. Section 18.08.110 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

18.08.110 Wetlands — Alteration of buffers.

Alteration of a buffer may occur in two ways: (1) quantitative alteration, in which the
boundaries of the designated buffer area are adjusted, so that the actual area within the
buffer is altered frorm-the-parameters-of subsection-A-of this-sestion; and (2) qualitative
alteration, in which permitted activities within the buffer area alter its character. In
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determining appropriate buffer alterations, quantitative and qualitative alterations are
genera"y reviewed concurrently.

1-A. Wetland buffer reductions. Buffer width reductions shall be considered on a
case-by-case basis to take varying values of individual portions of a given wetland into
consideration. Buffers shall not be reduced where the buffer has been degraded as a
result of a documented code violation. Reductions may be allowed where the applicant
demonstrates to the department that the wetland contains variations in sensitivity due to
existing physical characteristics and that reducing the buffer width would not adversely

“affect the wetland functlons and values

1. MaX|mum Buffer Reductions. The buffer W|dths required for uses of land with
“high” impacts to wetlands can be reduced to those required for “moderate” impacts
under the conditions below:

a. For wetlands that score moderate or high for habitat (20 points or more for

the habitat functions), the width of the buffer can be reduced if both of the following

conditions are met:

i. A relatively undisturbed, vegetated corridor at least 100 feet wide is

protected between the wetland and any other Priority Habitats as defined by the

Washington State Department of Fish and Wildlife. Priority Habitats include, but may not

be limited to, wetlands, riparian zones, aspen stands, cliffs, prairies, caves, stands of

Oregon White Oak, old-growth forests, estuaries, marine/estuarine shorelines, eelgrass

meadows, talus slopes and urban natural open space. The corridor must be protected

for the entire distance between the wetland and the Priority Habitat via some legal

protection such as a conservation easement; and

ii. Measures to minimize the impacts of different land uses on wetlands

are applied, as summarized in the following table:

Examplesof =

Disturbance

ke Activities that. Cause
Dlsturbances :

:i,»ExampIes of Measures to Mlnlmlze
Impacts

Lights

Parking lots, warehouses,
manufacturing, residential

Direct quhts away from wetland.

Noise Manufacturing, residential | ocate activity that generates noise away

from wetland.

Toxic runoff' Parking lots, roads, Route all new, untreated runoff away from
manufacturing, wetland while ensuring wetland is not
residential areas, application dewatered.
of agricultural pesticides, Establish covenants limiting use of
landscaping pesticides within 150 ft of wetland.

Apply integrated pest management.

Stormwater Parking lots, roads, Retrofit stormwater detention and

runoff manufacturing, residential treatment for roads and existing adjacent

areas, commercial,
landscaping

development.
Prevent channelized flow from lawns that
directly enters the buffer.

Change in water

Impermeable surfaces,

regime

lawns, tilling

Infiltrate or treat, detain, and disperse into
buffer new runoff from impervious
surfaces and new lawns.
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Examplesof ;Aézt'ivﬁles that Cause | Examples of Measures to Mlnlmlze

‘Disturbance | Disturbances: = | Impacts
Pets and human Residential areas Use privacy fencmq plant dense
disturbance veqetation to delineate buffer edge and

to discourage disturbance using
vegetation appropriate for the ecoregion;
place wetland and its buffer in a separate
tract.

Dust Tilled fields Use best management practices to control
dust.

This is not a complete list of mitigation measures. Additional mitigation measures that minimize
impacts may be proposed.

TThese examples are not necessarily adeguate for minimizing toxic runoff if threatened or endangered species are
present at the site

b. For wetlands that score less than 20 points for habitat functions, the width
of the buffer can be reduced if measures to minimize the impacts of different uses of

jand are apphed as summarlzed in the table in subsection a above.

2. Decision Criteria. Prior to approval, a buffer reduction proposal shall meet all

of the decisional criteria listed below. The buffer modification will be approved in a
degraded wetland buffer only if:

a. It will provide an overall improvement in water quality protection for the
wetland; and

b. It will not adversely affect fish or wildlife species and will provide an overall
enhancement to fish and wildlife habitat; and

c. It will provide a net improvement in drainage and/or storm water detention
capabilities; and

d. All exposed areas are stabilized with native vegetation, as appropriate; and

e. It will not lead to unstable earth conditions or create an erosion hazard,;

Q
=]
Q

f. It will not be materially detrimental to any other property or the City as a

5; |
]

3. Buffer Enhancement Plan. As part of the buffer reduction request, the
applicant shall submit a buffer enhancement plan prepared by a qualified wetland
specialist. The report shall assess the habitat, water quality, storm water detention,
ground water recharge, shoreline protection, and erosion protection functions of the
buffer: assess the effects of the proposed modification on those functions; and address
the six (6) criteria listed in this subsection. The buffer enhancement plan shall also
provide the following:

a. A map locating the specific area of enhancement;

b. A planting plan that uses native plant species indigenous to this region
including groundcover, shrubs, and trees;

c. Provisions for monitoring and maintenance over the monitoring period.

B. Wetland buffer width averaging. Buffer width averaging shall be considered on a
case-by-case basis when the proposed averaging is in accordance an approved wetland
mitigation plan and the best available science. Buffer averaging shall not be used in
conjunction with the provisions for buffer reductions in this section. Averaging of buffer
widths may only be allowed where a qualified wetland specialist demonstrates that:
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1. It will not reduce wetland functions or values;

2. The wetland contains variations in sensitivity due to existing physical
characteristics or the character of the buffer varies in slope, soils, or vegetation, and the
wetland would benefit from a wider buffer in places and would not be adversely impacted
by a narrower buffer in other places;

3. The buffer is increased adjacent to the higher-functioning area of habitat or
more sensitive portion of the wetland and decreased adjacent to the lower-functioning or
less sensitive portion.

4. The total area contained in the buffer area after averaging is no less than that
which would be contained within the standard buffer; and

5. The buffer width is not reduced, at any single point, to less than seventy-five
percent (75%) of the standard buffer width.

3. C. Wetland buffer increases. The department may require increased buffer widths
in accordance with the recommendations of a qualified wetland specialist and the best
available science on a case-by-case basis when a larger buffer is necessary to protect
wetland functions and values based on lecal-conditions site-specific characteristics. This
determination shall be reasonably related to protection of the functions and values of the
regulated wetland. Such determination shall demonstrate that:

a. A larger buffer is necessary to maintain viable populations of existing
species, or

b. The wetland is used by species listed by the federal government or the
state as endangered, threatened, sensitive or as documented priority species or
habitats, or essential or outstanding potential sites such as heron rookeries or raptor
nesting areas, or

c. The adjacent land is susceptible to severe erosion and erosion control
measures will not effectively prevent adverse wetland impact, or

d. The adjacent land has minimum vegetative cover or slopes greater than
4530 percent. '

B. Alteration of Character of Buffer (Qualitative Alteration).

1. Qualitative alteration of buffer for Categories Il and-,lll_and IV wetlands shall
be allowed when it is demonstrated that modification of the existing character of the
buffer would not reduce the functions and values of the wetland; and

2. That the alteration does not include structures associated with the
development unless identified in GHMC 18.08.120(A)(2) and (3), i.e. wells and
associated access; and

3. No net loss of wetland acreage due to the alteration occurs.

Section 19. Section 18.08.120 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

18.08.120 Wetlands — Permitted uses in buffer areas.

The following activities are permitted within the wetland buffer provided that any
impacts are mitigated through the requirements of this chapter:

A. Wells and necessary appurtenances associated with single-family dwellings,
including a pump and appropriately sized pump house, including a storage tank, may be
allowed on each site in a wetland buffer if all the following conditions are met:

1. The well is either an individual well (serving only one residence) or a Class B
well (a maximum of 15 connections including necessary storage tanks),

2. For Category | and Il wetlands, the minimum distance from the well and
appurtenances to the wetland edge is not less 8075 percent of the buffer widths
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established inthe-table in GHMC 18.08.100. A decrease in the required buffer width
through buffer reduction or buffer width averaging or other means does not indicate a
corresponding decreased distance is allowed from the wetland edge to the well and
appurtenances;

3. Access to the well and pump house shall be allowed.

B. Pervious trails and associated viewing platforms, provided that, in the case of
Category | wetlands, the minimum distance from the wetland edge is not less than 5075
percent of the Category | buffer width established in-the-table in GHMC 18.08.100. A
decrease in the required buffer width through buffer width averaging or other means
does not indicate a corresponding decreased distance from a Category | wetland edge
for trails and viewing platforms.

C. The placement of underground utility lines, on-site septic drainfields meeting the
requirements of the Pierce County health code, and grass-lined swales and
detention/retention facilities for water treated by biofiltration or other processes prior to
discharge, provided the minimum distance from the wetland edge is not less than 5075
percent of the buffer widths established in-the-table in GHMC 18.08.100.

D. Placement of access roads and utilities across Category i, lll and |V wetland-
buffers, if the department determines that there is no reasonable alternative location for
providing access and/or utilities to a site_and mitigation is provided as designated in this

chapter.

Section 20. Section 18.08.130 of the Gig Harbor Municipal Code is hereby
repealed.

Section 21. Section 18.08.140 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

18.08.140 Wetlands —Alteration of wetlands and Ssequence of mitigation actions.

A. Alteration of Category | wetlands is prohibited.

A-B. Alteration of Category II, lll and IV wetlands may be allowed when all sighificant
adverse impacts to wetland functions and values can be shown to be fully mitigated.
Criteria to be considered by the applicant or the property owner are:

1. Avoiding the impact altogether by not taking a certain action or parts of
actions;

2. Minimizing impacts by limiting the degree or magnitude of the action and its
implementation, by using appropriate technology, or by taking affirmative steps to avoid
or reduce impacts;

3. Rectifying the impact by repairing, rehabilitating, or restoring the affected
environment;

4, Compensating for the impact by replacing or providing substitute resources or
environments.

B.C. Mitigation may include a combination of the above measures and may occur
concurrently, unless a phased schedule is agreed.

Section 22. Section 18.08.150 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:
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18.08.150 Wetlands — Mitigation plan submittal requirements.

A. Following submittal of any proposed alterations to wetland and buffer areas, the
applicant shall submit to the department a wetland mitigation plan substantially in the
following form:

1. Conceptual Phase. A conceptual eempensatery wetland mitigation plan shall
be submitted to the department. In cases in which environmental review is required, a
threshold determination may not be made prior to department review of the conceptual
wetland mitigation plan. The conceptual wetland mitigation plan shall include:

a. General goals of the compensatery wetland mitigation plan, including an
overall goal of no net loss of wetland function and acreage, and to strive for a net
resource gain in wetlands over present conditions,

b. A review of literature or experience to date in restoring or creating the type
of wetland proposed,

c. Approximate site topography following construction,

d. Location of proposed wetland compensation area,

e. General hydrologic patters on the site following construction,

f. Nature of compensation, including wetland types (in-kind and out-of-kind),
general plant selection and justification, approximate project sequencing and schedule,
and approximate size of the new wetland buffer,

g. A conceptual maintenance plan,

h. Conceptual monitoring and contingency plan.

2. Detailed Phase. Following approval of the conceptual wetland mitigation plan
by the department, a detailed wetland mitigation plan shall be submitied to the
department. The detailed wetland mitigation plan shall contain, at a minimum, the
following components, and shall be consistent with the standards in GHMC
18.08.486160 and 18.08.496180:

a. Text and map of the existing condition of the proposed compensation area,

including:

i. Existing vegetation community analysis,

ii. Hydrological analysis, including topography, of existing surface and
significant subsurface flows into and out of the area in question,

iii. Soils analysis providing both Soil Conservation Service mapping and
data provided by on-site verified determinations,

iv. Detailed description of flora and fauna existing on the site,

v. Description of existing site conditions in relation to historic conditions
for those sites which have been recently altered or degraded;

b. Text and map of the proposed alterations to the compensation area,

including:

i. Relationship of the project to the watershed and existing water bodies,

il. Topography of site using one foot contour intervals,

iii. Water level data, including depth and duration of seasonally high water
table,

iv. Water flow patterns,

v. Grading, filling and excavation, including a description of imported
soils,

vi. Irrigation requirements, if any,

vii. Water pollution mitigation measures during construction,

viii. Aerial coverage of planted areas to open water areas (if any open
water is to be present),

ix. Appropriate buffers; The cempensationwetland mitigation plan shall
include detailed site diagrams, scaled cross-sectional drawings, topographic maps
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showing slope percentage and final grade elevations, and any other drawings
appropriate to show construction techniques or anticipated final outcome. The wetland
mitigation plan shall provide for elevations which are appropriate for the desired habitat
type(s) and which provide sufficient tidal prism and circulation data;

c. As part of the compensationwetland mitigation plan, a landscaping plan
shall be designed by a registered landscape architect or contractor working with a
qualified wetland scientist/ecologistspecialist, describing what will be planted where and
when. The landscape plan shall include the following:

i. Soils and substrate characteristics,

ii. Specification of substrate stockpiling techniques,

iii. Planting instructions, including species, stock type and size, density or
spacing of plants, and water and nutrient requirement,

iv. Specification of where plant materials will be procured. Documentation
shall be provided which guarantees plant materials are to be procured from licensed
regional nurseries, or from wetlands on site which are part of the wetland mitigation plan;

d. A schedule shall be provided showing dates for beginning and completing
the mitigation project, including a sequence of construction activities;

e. A monitoring and maintenance plan, consistent with GHMC 18.08.180. The
plan shall include all the following:

i. Specification of procedures for monitoring and site maintenance,

ii. A schedule for submitting monitoring reports to the department;

f. A contingency plan, consistent with GHMC 18.08.180;

g. A detailed budget for implementation of the wetland mitigation plan,
including monitoring, maintenance and contingency phases;

h. A guarantee that the work will be performed as planned and approved,
consistent with GHMC 18.08.180;

i. The wetland mitigation plan shall be signed by the qualified wetland
specialist to indicate that the plan is according to specifications determined by the
qualified wetland specialist. A signed original wetland mitigation plan shall be submitted
to the department.

3. Approval-of-the-detailed-mitigation-plan Following the approval of the detailed
wetland mitigation plan by the department, the plan shall be-sigrified-by-a-netarized
memerandum-of agreement signed_and notarized by the applicant and direster-ef-the
departmentCommunity Development Director, and recorded with the Pierce County
auditor_ eehe-5Hd ele o— “3-5‘ -e----:- O -:ee:-

4. Approval of the detailed wetland mitigation plan shall occur prior to the
issuance of building permits or other development permits. No development activity shall
occur on the site prior to approval. Required mitigation may also be required prior to
issuance of permits or prior to commencing development activity. Timing of required
mitigation shall be determined on a case by case basis.

Section 23. Section 18.08.160 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

18.08.160 Wetlands — Criteria for compensatory mitigation/location eriteria and
timing of compensatory mitigation.

A. The applicant shall develop a wetland mitigation plan that provides for
construction, maintenance, monitoring and contingencies of the replacement wetland. In
addition, the applicant and landowner shall meet the following criteria:
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1. The restored, created, or enhanced wetland shall be as persistent as the
wetland it replaces;

2. The applicant shall demonstrate sufficient capability to carry out the
compensation project;

3. The compensation area shall be provided with permanent protection and
management to avoid further development or degradation and to provide for the long
term persistence of the compensation area as designed.

B. In cases in which it is determined that compensatory mitigation is appropriate, the
following shall apply:

1. Compensatory mitigation shall be provided on-site, except where on-site
mitigation is not scientifically feasible or practical due to physical features of the site. The
burden of proof shall be on the applicant to demonstrate that mitigation cannot be
provided on-site.

2. When compensatory mitigation cannot be provided on-site, mitigation shall be
provided in the immediate vicinity of and within the same watershed as the permitted
activity.

3. Compensatory mitigation shall duplicate the overall functions and values anrd
standards of the wetland to be replaced and shall include at least 50 percent in-kind
compensation mitigation unless it can be demonstrated by the applicant that the overall
wetland values of the mitigation area and adjacent or connecting wetlands can be
enhanced by a higher percentage of out-of-kind mitigation.

4. Only when it is determined by the department that subdivisions_subsections 1,
2 and 3 above are inappropriate and/or impractical shall off-site, compensatory
mitigation be considered.

5. Mitigation projects shall be completed concurrent with other activities on the
site, unless a phased schedule is agreed upon between the department and the
applicant. Refer to GHMC 18.08.170 for guidelines on determining wetland acreage
replacement ratios.

Section 24. Section 18.08.170 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

18.08.170 Wetlands — rReplacement criteria.

A. Where wetlands are altered, the applicant shall meet the minimum requirements
of this section.

B. When it is proposed to alter or eliminate a wetland and the department is
considering the alteration or elimination, the applicant shall be required to replace or
preferably enhance the functionals and bielegical-values of the affected wetland. The
wet|and values WI|| be based on an approved evaluatlon procedure eueh—ae—Weﬂands

The recommended ratios for replacement/compensation are as establlshed in the
following table:

Wetland Type Replacement Ratio
Category-ik:
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a¥iida' na olthar noriion al A
- A'a -

Category | 6-to-1 (for unauthorized wetland impact only)

Category I 3-to-1
Category lll 2-to-1
Category IV 1.5-t0-1

C. Ratios provided are for proposed projects with on-site, in-kind replacement which
occurs prior to development of the site. Replacement ratio for unauthorized wetland
elimination impact requires resurface replacement at a ratio two times that listed for the
wetland categorical type. The increased ratio is based on the uncertainty of probable
success of proposed replacement, projected losses of wetland functionals and values, or
significant period of time between elimination and replacement of wetland. Such required
increases in replacement ratios will be made by the department after review of all
pertinent data relating to the proposed or committed alteration.

D. The department will allow the ratios to be decreased if the applicant provides
findings of special studies coordinated with agencies with expertise which demonstrate
to the satisfaction of the department that no net loss of wetland function or value is
attained under the decreased ratio.

E. The replacement ratio may be decreased to a ratio of less-than-1:1, if the following
criteria are met:

1. The applicant shows to the satisfaction of the department that a replacement
ratio of greater than 1:1 is either not feasible on-site, would be likely to result in
substantial degradation of other natural features or results in an increase of wetland
function and values; and

2. The applicant submits to the department a wetland mitigation plan according to
requirements of GHMC 18.08.150 and 18.08.160 which shows to the satisfaction of the
department that a net increase in wetland functionals and values will result from the
mitigation; and .

3. The mitigation is completed and monitored by the department for one year
after completion of the mitigation. After one year the department shall make a
determination of whether or not the mitigation has been successful.

a. If the department is satisfied that the mitigation will successfully meet the
anticipated final outcome of the wetland mitigation plan, development permits may be
issued and development activity on the site may begin.

b. If the department is not satisfied that the mitigation will successfully meet
the anticipated final outcome of the wetland mitigation plan, development permits shall
not be issued and development activity on the site shall not begin. Modifications to the
wetland mitigation plan and further monitoring may be required until the department is
satisfied that the mitigation will be successful.

F. In-kind compensation shall be provided except where the applicant can
demonstrate to the satisfaction of the department that:

1. The wetland system is already significantly degraded and out-of-kind
replacement will result in a wetland with greater functional value; or
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2. Scientific problems such as exotic vegetation and changes in watershed
hydrology make implementation of in-kind compensation impossible; or

3. Out-of-kind replacement will best meet identified regional goals (e.g.,
replacement of historically diminished wetland types);

4. Where out-of-kind replacement is accepted, greater acreage replacement
ratios may be required to compensate for lost functionals and values.

G. Site specific quantifiable criteria shall be provided for evaluating whether or not
the goals and objectives for the proposed compensation are being met. Such criteria
include but are not limited to water quality standards, survival rates for planted
vegetation, habitat diversity indices, species abundance or use patterns, hydrological
standards including depths and durations of water patterns. Detailed performance
standards for mitigation planning shall include the following criteria:

1. Use only plants indigenous to Pierce County (not introduced or foreign
species);

2. Use plants appropriate to the depth of water at which they will be planted;

3. Use plants available from local sources;

4. Use plant species high in food and cover value for fish and wildlife;

5. Plant mostly perennial species;

6. Avoid committing significant areas of site to species that have questionable
potential for successful establishment;

7. Plant selection must be approved by a qualified wetland
scientist/ecologistspecialist;

8. Water depth is not to exceed 6.5 feet (two meters);

9. The grade or slope that water flows through the wetland is not to exceed six
percent;

10. Slopes within the wetland basin and the buffer zone should not be steeper
than 3:1 (horizontal to vertical);

11. The substrate should consist of a minimum of one foot, in depth, of clean
(uncontaminated with chemicals, or solid/hazardous wastes) inorganic/organic materials;

12. Planting densities and placement of plants shall be determined by a gualified
wetlands-biclogist/-ecolegist specialist and shown on the design plans;

13. The wetland (excluding the buffer area) should not contain more than 60
percent open water as measured at the seasonal high water mark;

14. The planting plan must be approved by a gualified wetland
scientist/ecologisispecialist;

15. Stockpiling shall be confined to upland areas and contract specifications
should limit stockpile durations to less than four weeks;

16. Planting instructions shall describe proper placement, diversity, and spacing
of seeds, tubers, bulbs, rhizomes, sprigs, plugs, and transplanted stock;

17. Apply controlled release fertilizer at the time of planting and afterward only as
plant conditions warrant (determined during the monitoring process), and only to the
extent that the release would be conducted in an environmentally sound manner;

18. Install an irrigation system, if necessary, for initial establishment period;

19. Construction specifications and methods shall be approved by a gualified
wetland seientist/ececlogistspecialist and the department;

20. All mitigation shall be consistent with requirements of the-city-floed-hazard
construction-ordinanse Chapter 15.04 GHMC and city storm drainage comprehensive
plan;

21. As appropriate, and if impacts to natural wetland functionals and values can
be fully mitigated, capacity of the wetland to store surface water should be equal to or
greater than surface water storage capacity prior to the proposed activity;
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22. As appropriate, and if impacts to natural wetland functionals and values can
be fully mitigated, ability of the wetland to intercept surface water runoff on the site
should be equal to or greater than such ability prior to the proposed activity,

23. As appropriate, and if impacts to natural wetland functionals and values can
be fully mitigated, the ability of the wetland to perform stormwater detention functions
should be equal to or greater than such functions prior to the proposed activity.

H. Wetland mitigation shall occur according to the approved wetland mitigation plan,
and shall be consistent with all provisions of this regulation.

I. On completion of construction required to mitigate for impacts to wetlands, the
wetland mitigation project shall be signed off by an approved qualified wetland

scientist/ecologistspecialist and the seunty’s city’s environmental official. Signature will
indicate that the construction has been completed as planned.

Section 25. Section 18.08.180 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

18.08.180 Wetlands — Monitoring program and contingency plan.

A. If the wetland mitigation plan includes compensatory mitigation, a monitoring
program shall be implemented to determine the success of the compensatory mitigation
project.

B. Specific criteria shall be provided for evaluating the mitigation proposal relative to
the goals and objectives of the project and for beginning remedial action or contingency
measures. Such criteria may include water quality standards, survival rates of planted
vegetation, species abundance and diversity targets, habitat diversity indices, or other
ecological, geological or hydrological criteria.

C. A contingency plan shall be established for compensation in the event that the
mitigation project is inadequate or fails. it i ;

D. Requirements of the monitoring program and contingency plan are as follows:

1. During monitoring, use scientific procedures for establishing the success or
failure of the project;

2. For vegetation determinations, permanent sampling points shall be
established;

3. Vegetative success equals 80 percent per year survival of planted trees and
shrubs and 80 percent per year cover of desirable understory or emergent species;

4. Submit monitoring reports of the current status of the mitigation project to the
department. The reports are to be prepared by a qualified wetland bielogist/
ecelogistspecialist and shall include monitoring information on wildlife, vegetation, water
quality, water flow, stormwater storage and conveyance, and existing or potential
degradation, and shall be produced on the following schedule:

a. At time of construction,

b. Thirty days after planting,

c. Early in the growing season of the first year,
d. End of the growing season of first year,

e. Twice the second year,

f. Annually;
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5. Monitor a minimum of three and up to 10 growing seasons, depending on the
complexity of the wetland system. The time period will be determined and specified in
writing prior to the implementation of the site plan;

6. If necessary, correct for failures in the mitigation project;

7. Replace dead or undesirable vegetation with appropriate plantings;

8. Repair damages caused by erosion, settling, or other geomorphological
processes;

9. Redesign mitigation project (if necessary) and implement the new design;

10. Correction procedures shall be approved by a qualified wetlands

biologist/ecologistspecialist and the Pieree-County city’s environmental official.

Section 26. A new Section 18.08.182 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.182 Streams — Designation and rating of streams.

A. Streams are waterbodies with a defined bed and banks and demonstrable flow of
water as defined in the chapter. Streams are designated as environmentally critical
areas.

B. Stream Classification. Streams shall be designated Type 1, Type 2, Type 3, and
Type 4 according to the criteria in this subsection.

1. Type 1 Streams are those streams identified as "Shorelines of the State"
under Chapter 90.58 RCW.
2. Type 2 Streams are those streams which are:
a. natural streams that have perennial (year-round) flow and are used by
salmonid fish, or
b. natural streams that have intermittent flow and are used by salmonid fish.
3. Type 3 Streams are those streams which are:
a. natural streams that have perennial flow and are used by fish other than
salmonids, or
b. natural streams that have intermittent flow and are used by fish other than
salmonids.
4. Type 4 Streams are those natural streams with perennial or intermittent flow
that are not used by fish.

C. Ditches. Ditches are artificial drainage features created in uplands through
purposeful human action, such as irrigation and drainage ditches, grass-lined swales,
and canals. Purposeful creation must be demonstrated through documentation,
photographs, statements and/or other evidence. Ditches are excluded from regulation as
streams under this section. Artificial drainage features with documented fish usage are
regulated as streams. Drainage setbacks are required as per the City's Surface Water
Manual.

Section 27. A new Section 18.08.183 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.183 Streams - Critical areas report.

A. A stream analysis report shall be prepared by a qualified biologist and submitted
to the department as part of the SEPA review process established by the city of Gig
Harbor environmental policy ordinance, Chapter 18.04 GHMC.

B. The stream analysis report shall be prepared in accordance with the methods
provided by Washington Department of Fish and Wildlife or Pierce County Planning and
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Land Services or other acceptable scientific method and submitted to the department for
review for any proposals that are within 200 feet of a stream.

C. Within 30 days of receipt of the stream analysis report and other information, the
department shall determine the appropriate stream category, buffering requirement, and
required mitigation. The report shall be accorded substantial weight and the department
shall approve the report’s findings and approvals, unless specific, written reasons are
provided which justify not doing so. Once accepted, the report shall control future
decision making related to designated streams unless new information is found
demonstrating the report is in error.

Section 28. A new Section 18.08.184 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.184 Streams — Performance Standards - General.

A. Establishment of stream buffers. The establishment of buffer areas shall be
required for all development proposals and activities in or adjacent to streams. The
purpose of the buffer shall be to protect the integrity, function, and value of the stream.
Buffers shall be protected during construction by placement of a temporary barricade,
on-site notice for construction crews of the presence of the stream, and implementation
of appropriate erosion and sedimentation controls. Native vegetation removal or
disturbance is not allowed in established buffers.

Required buffer widths shall reflect the sensitivity of the stream or the risks
associated with development and, in those circumstances permitted by these
regulations, the type and intensity of human activity and site design proposed to be
conducted on or near the sensitive area. Buffers or setbacks shall be measured as
follows:

B. Stream Buffers

1. The following buffers are established for streams:
Stream Type Buffer Width (feet)

Type 1 200
Type 2 100
Type 3 50
Type 4 25

2. Measurement of stream buffers. Stream buffers shall be measured
perpendicularly from the ordinary high water mark.

3. Increased stream buffer widths. The Director shall require increased buffer
widths in accordance with the recommendations of a qualified biologist and the best
available science on a case-by-case basis when a larger buffer is necessary to protect
stream functions and values based on site-specific characteristics. This determination
shall be based on one or more of the following criteria:

a. A larger buffer is needed to protect other critical areas;

b. The buffer or adjacent uplands has a slope greater than thirty percent
(30%) or is susceptible to erosion and standard erosion-control measures will not
prevent adverse impacts to the wetland.

4. Buffer conditions shall be maintained. Except as otherwise specified or
allowed in accordance with this Title, stream buffers shall be retained in an undisturbed
condition.
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5. Degraded buffers shall be enhanced. Stream buffers vegetated with non-
native species or otherwise degraded shall be enhanced with native plants, habitat
features or other enhancements.

6. Buffer uses. The following uses may be permitted within a stream buffer in
accordance with the review procedures of this Chapter, provided they are not prohibited
by any other applicable law and they are conducted in @ manner so as to minimize
impacts to the buffer and adjacent stream:

a. Conservation and restoration activities. Conservation or restoration
activities aimed at protecting the soil, water, vegetation, or wildlife;

b. Passive recreation. Passive recreation facilities designed in accordance
with an approved critical area report, including:

i Walkways and trails, provided that those pathways that are generally
parallel to the perimeter of the stream shall be located in the outer twenty-five percent
(25%) of the buffer area;

ii. Wildlife viewing structures; and

iii. Fishing access areas.

c. Stormwater management facilities. Grass lined swales and dispersal
trenches may be located in the outer 25% of the buffer area. All other surface water
management facilities are not allowed within the buffer area.

7. Building setback. A 15-foot building setback is required from the edge of the
stream buffer.

C. Stream crossings. Stream crossings may be allowed and may encroach on the
otherwise required stream buffer if:

1. All crossings use bridges or other construction techniques which do not disturb
the stream bed or bank, except that bottomless culverts or other appropriate methods
demonstrated to provide fisheries protection may be used for Type 2 or 3 streams if the
applicant demonstrates that such methods and their implementation will pose no harm to
the stream or inhibit migration of fish:

2. All crossings are constructed during the summer low flow and are timed to
avoid stream disturbance during periods when use is critical to salmonids;

3. Crossings do not occur over salmonid spawning areas unless the City
determines that no other possible crossing site exists;

4. Bridge piers or abutments are not placed within the FEMA floodway or the
ordinary high water mark;

5. Crossings do not diminish the flood-carrying capacity of the stream;

6. Underground utility crossings are laterally drilled and located at a depth of four
feet below the maximum depth of scour for the base flood predicted by a civil engineer
licensed by the state of Washington. Temporary bore pits to perform such crossings may
be permitted within the stream buffer established in this Title; and

7. Crossings are minimized and serve multiple purposes and properties
whenever possible.

D. Stream relocations.

1. Stream relocations may be allowed only for:

a. All Stream types as part of a public project for which a public agency and
utility exception is granted pursuant to this Title; or ‘

b. Type 3 or 4 streams for the purpose of enhancing resources in the stream
if:

i. appropriate floodplain protection measures are used; and

ii. the location occurs on the site except that relocation off the site may be
allowed if the applicant demonstrates that any on-site relocation is impracticable, the
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applicant provides all necessary easements and waivers from affected property owners
and the off-site location is in the same drainage sub-basin as the original stream.

2. For any relocation allowed by this section, the applicant shall demonstrate,
based on information provided by a civil engineer and a qualified biologist, that:

a. The equivalent base flood storage volume and function will be maintained,

b. There will be no adverse impact to local groundwater;

c. There will be no increase in velocity;

d. There will be no interbasin transfer of water;

e. There will be no increase in the sediment load,;

f. Requirements set out in the mitigation plan are met;

g. The relocation conforms to other applicable laws; and

h. All work will be carried out under the direct supervision of a qualified
biologist.

E. Stream enhancement. Stream enhancement not associated with any other
development proposal may be allowed if accomplished according to a plan for its design,
implementation, maintenance and monitoring prepared by a civil engineer and a
qualified biologist and carried out under the direction of a qualified biologist.

F. Minor stream restoration. A minor stream restoration project for fish habitat
enhancement may be allowed if:

1. The project results in an increase in stream function and values.

2. The restoration is sponsored by a public agency with a mandate to do such
work;

3. The restoration is not associated with mitigation of a specific development
proposal;

4. The restoration is limited to removal and enhancement of riparian vegetation,
placement of rock weirs, log controls, spawning gravel and other specific salmonid
habitat improvements;

5. The restoration only involves the use of hand labor and light equipment; or the
use of helicopters and cranes which deliver supplies to the project site provided that they
have no contact with sensitive areas or their buffers; and

6. The restoration is performed under the direction of a qualified biologist.

Section 29. A new Section 18.08.185 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.185 Streams — Mitigation Requirements.

A. Stream mitigation. Mitigation of adverse impacts to riparian habitat areas shall
result in equivalent functions and values on a per function basis, be located as near the
alteration as feasible, and be located in the same sub drainage basin as the habitat
impacted.

B. Alternative mitigation for stream areas. The performance standards set forth in
this Subsection may be modified at the City’s discretion if the applicant demonstrates
that greater habitat functions, on a per function basis, can be obtained in the affected
sub-drainage basin as a result of alternative mitigation measures.

Section 30. A new Section 18.08.186 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:
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18.08.186 Critical fish and wildlife habitat areas.

Critical fish and wildlife habitat areas are those areas identified as being of critical
importance in the maintenance and preservation of fish, wildlife and natural vegetation.
Areas which are identified or classified as fish and wildlife habitat areas subject to this
section shall be subject to the requirements of this section.

A. General. Critical fish and wildlife habitat areas are identified as follows:

1. Areas with which federal or state endangered, threatened and sensitive
species of fish, wildlife and plants have a primary association and which, if altered, may
reduce the likelihood that the species will maintain and reproduce over the long term;

2. Habitats and species of local importance, including:

a. Areas with which state-listed monitor or candidate species or federally
listed candidate species have a primary association and which, if altered, may reduce
the likelihood that the species will maintain and reproduce over the long term,

b. Special habitat areas which are infrequent in occurrence in the city of Gig
Harbor and which provide specific habitats as follows:

i. Old growth forests,

ii. Snag-rich areas,

iii. Category 2 wetland areas,

iv. Significant stands of trees which provide roosting areas for
endangered, threatened, rare or species of concern as identified by the Washington
Department of Wildlife;

3. Commercial and public recreational shellfish areas;

4. Kelp and eelgrass beds;

5. Herring and smelt spawning areas;

6. Naturally occurring ponds under 20 acres and their submerged aquatic beds
that provide fish or wildlife habitat;

7. Lakes, ponds and streams planted with fish by a governmental agency, and
agency-sponsored group or fribal entity;

8. State natural area preserves and natural resource conservation areas;

B. Classification. Critical fish and wildiife habitat areas are identified in the following
documents:

1. Puget Sound Environmental Atlas (Puget Sound Water Quality Authority);

2. Coastal Zone Atlas of Washington, Volume IV, Pierce County (Washington
Department of Ecology);

3. Commercial and Recreational Shellfish Areas in Puget Sound (Washington
Department of

Health);

4. The Department of Natural Resources stream typing maps and natural
heritage data base;

5. The Washington Department of Wildlife priority habitats and species program,
the Nongame data base, and the Washington rivers information system.

C. Regulation.

1. Habitat Assessment. For all regulated activity proposed on a site which
contains or is within 300 feet of critical fish and wildlife habitat, a habitat assessment
shall be prepared by a qualified wildlife biologist. The habitat assessment shall include,
at a minimum, the following:

a. An analysis and discussion of species or habitats known or suspected to
be located within 300 feet of the site;

b. A site plan which clearly delineates the critical fish and wildlife habitats
found on or within 300 feet of the site.
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2. Habitat Assessment Review. A habitat assessment shall be forwarded for
review and comment to agencies with expertise or jurisdiction on the proposal, including,
but not limited to:

a. Washington Department of Fish and Wildlife;

b. Washington Department of Natural Resources;

¢. United States Fish and Wildlife Service.

Comments received by the requested review agencies within 45 days of the
submittal of the assessment shall be considered by the department. If it is determined,
based upon the comments received, that critical fish and wildlife habitat does not occur
on or within 300 feet of the site, the development may proceed without any additional
requirements under this section. If it is determined that a critical fish and wildlife habitat
is on or within 300 feet of the site, a habitat management plan shall be prepared.

3. Habitat Management Plan. Habitat management plans required under this
section shall be prepared in coordination with the Washington Department of Fish and
Wildlife by a qualified wildlife b|o|og|st A habitat management plan shall contain, at a
minimum, the following:

a. Analysis and discussion on the project’s effects on critical fish and wildlife
habitat;

b. An assessment and discussion on special management recommendations
which have been developed for species or habitat located on the site by any federal or
state agency;

c. Proposed mitigation measures which could minimize or avoid impacts;

d. Assessment and evaluation of the effectiveness of mitigation measures
proposed;

e. Assessment and evaluation of ongoing management practices which will
protect critical fish and wildlife habitat after development of the project site, including
proposed monitoring and maintenance programs;

f. Assessment of project impact or effect on water quality in Crescent or
Donkey (north) Creeks, and any proposed methods or practices to avoid degradation of
water quality. Upon a review of the habitat management plan by appropriate federal and
state agencies, comments received by the agencies within 45 days of the submittal of
the proposed plan shall be considered by the city and, if mitigation is recommended,
may be incorporated into conditions of project approval, as appropriate. If it is
determined, based upon the comments received, that a project or proposal will result in
the extirpation or isolation of a critical fish or wildlife species, including critical plant
communities, the project or proposal may be denied.

D. Buffer Requirements. If it is determined, based upon a review of the comments
received on the habitat management plan, that a buffer would serve to mitigate impacts
to a critical fish or wildlife habitat, an undisturbed buffer shall be required on the
development site. The width of the buffer shall be based upon a recommendation of at
least one of the appropriate review agencies but, in no case, shall exceed 150 feet, nor
be less than 25 feet.

E. Buffer Reduction. A buffer required under this section may be reduced or
eliminated if the local conservation district has approved a best management plan (BMP)
for the site which would provide protection to a critical fish or wildlife habitat.

F. Specific Habitats - Anadromous fish

1. All activities, uses, and alterations proposed to be located in water bodies
used by anadromous fish or in areas that affect such water bodies shall give special
consideration to the preservation and enhancement of anadromous fish habitat,
including, but not limited to, adhering to the following standards:
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a. Activities shall be timed to occur only during the allowable work window as
designated by the Washington Department of Fish and Wildlife for the applicable
species;

b. An alternative alignment or location for the activity is not feasible;

c. The activity is designed so that it will not degrade the functions or values of
the fish habitat or other critical areas; and

d. Any impacts to the functions or values of the habitat conservation area are
mitigated in accordance with an approved critical area report.

2. Structures that prevent the migration of salmonids shall not be allowed in the
portion of water bodies currently or historically used by anadromous fish. Fish bypass
facilities shall be provided that allow the upstream migration of adult fish and shall
prevent fry and juveniles migrating downstream from being trapped or harmed.

3. Fills, when authorized by the City of Gig Harbor’'s Shoreline Management
Master Program, SEPA review or clearing and grading, shall not adversely impact
anadromous fish or their habitat or shall mitigate any unavoidable impacts, and shall
only be allowed for a water-dependent use.

Section 31. A new Section 18.08.188 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.188 Aquifer recharge areas.

Aquifer recharge areas are particularly susceptible to contamination and degradation
from land use activities. Areas which have a high potential for ground water resource
degradation are identified as aquifer recharge areas under this section and shall be
subject to the requirements herein.

A. Designation/Classification. For the purposes of this section, the boundaries of any
aquifer recharge areas within the city shall consist of the two highest DRASTIC zones
which are rated 180 and above on the DRASTIC index range. Any site located within
these boundaries is included in the aquifer recharge area.

B. Regulation.

1. Hydrogeologic Assessment Required. The following land uses shall require a
hydrogeologic assessment of the proposed site if the site is located within an aquifer
recharge area:

a. Hazardous substance processing and handling;

b. Hazardous waste treatment and storage facility;

c. Wastewater treatment plant sludge disposal categorized as S-3, S-4 and
S-5;

d. Solid waste disposal facility.

2. Hydrogeologic Assessment Minimum Requirements. A hydrogeologic
assessment shall be submitted by a firm, agent or individual with experience in
geohydrologic assessments and shall contain, at a minimum, and consider the following
parameters:

a. Documentable information sources;

b. Geologic data pertinent to well logs or borings used to identify information;

c. Ambient ground water quality;

d. Ground water elevation;

e. Depth to perched water table, including mapped location;

f. Recharge potential of facility site, respective to permeability and
transmissivity;

g. Ground water flow vector and gradient;
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h. Currently available data on wells and any springs located within 1,000 feet
of the facility site;

i. Surface water location and recharge potential;

j. Water supply source for the facility;

k. Analysis and discussion of the effects of the proposed project on the
ground water resource;

I. Proposed sampling schedules;

m. Any additional information that may be required or requested by the Pierce
County environmental health department.

3. Review of Geohydrologic Assessment. A gechydrologic assessment prepared
under this section shall be submitted to the Pierce County department of environmental
health for review and comment. Comments received by the department of health within
60 days of submittal of the assessment shall be considered by the city in the approval,
conditional approval or denial of a project.

4. Findings for Consideration of Approval. A hydrogeologic assessment must
clearly demonstrate that the proposed use does not present a threat of contamination to
the aquifer system, or provides a conclusive demonstration that application of new or
improved technology will result in no greater threat to the ground water resource than
the current undeveloped condition of the site. Successful demonstration of these findings
warrants approval under this section.

Section 32. A new Section 18.08.190 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.190 Hillsides, ravine sidewalls and bluffs.

A. Disturbance Limitations. If a hillside, ravine sidewall or bluff is located on or
adjacent to a development site, all activities on the site shall be in compliance with the
following requirements:

1. Ravine Sidewalls and Bluffs.

a. Buffers. An undisturbed buffer of natural vegetation equal to the height of
the ravine sidewall or bluff shall be established and maintained from the top, toe and
sides of all ravine sidewalls and bluffs. All buffers shall be measured on a horizontal
plane.

b. Buffer Delineation. The edge of a buffer shall be clearly staked, flagged
and fenced prior to any site clearing or construction. Markers shall be clearly visible and
weather resistant. Site clearing shall not commence until such time that the project
proponent or authorized agent for the project proponent has submitted written notice to
the city that the buffer requirements of this section have been met. Field marking of the
buffer shall remain in place until all phases of construction have been complete and an
occupancy permit has been issued by the city.

c. Buffer Reduction. A buffer may be reduced upon verification by a qualified
professional and supporting environmental information, to the satisfaction of the city, that
the proposed construction method will:

i. Not adversely impact the stability of ravine sidewalls;

ii. Not increase erosion and mass movement potential of ravine sidewalls;

iii. Use construction techniques which minimize disruption of existing
topography and vegetation;

iv. Includes measures to overcome any geological, soils and hydrologic
constraints of the site. The buffer may be reduced to no less than the minimum rear yard
setback established in the respective zoning district, pursuant to GHMC Title 17.
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d. Building Setback Lines. A building setback line of 10 feet is required from
the edge of any buffer of a ravine sidewall or bluff.
2. Hillsides of 15 Percent Slope and Greater — Studies Required. Developments
on hillsides shall comply with the following requirements:
a. Site Analysis Reports Required. The following chart sets forth the level of
site analysis report required to be developed based upon the range of the slope of the
site and adjacent properties:

Slope of Length of Parameters Report
Site and/or  Slope (feet) of Report Prepared
Adjacent (see key) by
Properties
0% to 15%  No limit Report not required
15% t0 25% > 50 1,2,3 Building
contractor
or other
technical
consultant
25% to 40% > 35 1,2, 34 Registered
civil
engineer
40% + >20 1,234 Registered
engineer
or geotechnical
engineer
Report Key Contents
1. Recommended maximum site ground disturbance.
2. Estimate of storm drainage (gpm) for preconstruction, during construction and post-
construction.
3. Recommended methods to minimize erosion and storm water runoff from site during
construction and post-construction.
4. Seismic stability of site, preconstruction, during construction and post-construction.

b. Development Location. Structures and improvements shall be located to
preserve the most sensitive portion of the site, its natural land forms and vegetation.

c. Landscaping. The disturbed areas of a development site not used for
buildings and other developments shall be landscaped according to the landscape
standards of the zoning code (Chapter 17.78 GHMC).

d. Project construction shall be required to implement all recommended
requirements of the report referenced in subsection A2a of this section, and any
additional requirements as determined by city staff. In addition, should adjacent
properties be adversely impacted by the implementation or construction, additional
mitigation measures necessary to minimize or eliminate these impacts shall be
implemented by the applicant.

Section 33. A new Section 18.08.192 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.192 Landslide and erosion hazard areas.

Areas which are identified as landslide or erosion hazard areas shall be subject to
the requirements established in this section.
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A. Regulation. Applications for regulated activities proposed within designated
landslide and erosion hazard areas shall be accompanied by a geotechnical report
prepared by a geologist or geotechnical engineer licensed as a civil engineer with the
state. If it is satisfactorily demonstrated to the Community Development Director that a
landslide or erosion hazard potential does not exist on the site, the requirements of this
section may be waived.

B. Geotechnical Report Requirements. A geotechnical report required under this
section shall include, at a minimum, the following information:

1. Topographic data at a minimum scale of 1:240 (1 inch = 20 feet). Slope ranges
shall be clearly delineated in increments of 15 percent to 25 percent, 25 percent to 40
percent and greater than 40 percent;

2. Subsurface data, including boring logs and exploratory methods, soil and rock
stratigraphy, ground water levels and any seasonal variations of ground water levels;

3. Site history, including description of prior grading and clearing, soil instability
or slope failure.

If a geotechnical report has been prepared and accepted by the Community
Development Director within the previous two years for a specific site and the proposed
land use development and site conditions have not changed, the report may be utilized
without the requirement for a new report.

C. Development Standards. Upon submission of a satisfactory geotechnical report or
assessment, site development may be authorized by the director subject to the following:

1. Buffers shall comply with the requirements of GHMC 18.08.060(A);

2. Approved erosion-control measures are in place prior to, or simultaneous, with
site clearing or excavation;

3. Such other conditions as deemed appropriate by the administrator to ensure
compliance with the provisions of this chapter.

Section 34. A new Section 18.08.194 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.194 Seismic hazard areas.

Designated seismic hazard areas shall be subject to the requirements of this section.
At a minimum, seismic hazard areas shall include areas of alluvial and recessional
outwash surficial geologic units as identified in “Water Resources and Geology of the
Kitsap Peninsula and Certain Adjacent Lands, Water Supply Bulletin Number 18, Plate
One,” U.S. Department of the Interior, Geological Survey, Water Resources Division,
and any lot, tract, site or parcel which has been modified by imported or excavated
earthen fill material.

A. Regulation. Applications for regulated activities proposed within designated
seismic hazard areas shall be accompanied by a geotechnical report prepared by a
geologist or geotechnical engineer licensed as a civil engineer with the state. If it is
satisfactorily demonstrated that a seismic hazard potential does not exist on the site, the
requirements of this section may be waived.

B. Geotechnical Report Requirements. The required report shall evaluate the
existing site conditions, including geologic, hydrologic and site capability to
accommodate the proposed activity. At a minimum, the following shall be included:

1. Analysis of subsurface conditions;
2. Delineation of the site subject to seismic hazards;
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3. Analysis of mitigation measures which may be employed to reduce or
eliminate seismic risks, including an evaluation of the effectiveness of mitigation
measures.

If a proposal is required to submit a seismic risk analysis pursuant to any
requirements of the most recently adopted edition of the International Building Code by
the city of Gig Harbor, the report requirements of this section may be waived by the
department.

Section 35. A new Section 18.08.196 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.196 Flood hazard areas.

Areas which are prone to flooding and which are identified in the Federal Emergency
Management Administration flood insurance rate maps for the city of Gig Harbor
(September 2, 1981) shall be subject to the requirements of this section.

A. Regulation. All development within flood hazard areas shall be subject to the
requirements of the city of Gig Harbor flood hazard construction standards (Chapter
15.04 GHMC).

Section 36. Section 18.08.200 of the Gig Harbor Municipal Code is hereby
repealed.

Section 37. A new Section 18.08.200 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.200 Maintenance of existing structures and developments.

Structures and developments lawfully existing prior to the adoption of this section
shall be allowed to be maintained and repaired without any additional review procedures
under this title; provided, that the maintenance or repair activity itself remains consistent
with the provisions of this chapter and does not increase its nonconformity of such
structures or development. Additionally, such construction activity shall not prove
harmful to adjacent properties. Maintenance consists of usual actions necessary to
prevent a decline, lapse or cessation from a lawfully established condition. Repair
consists of the restoration of a development comparable to its original condition within
two years of sustaining damage or partial destruction. Maintenance and repair shall
include damage incurred as a result of accident, fire or the elements. Total replacement
of a structure or development which is not common practice does not constitute repair.
In addition to the requirements of this section, the requirements of Chapter 17.68 GHMC
(Nonconformities) shall apply.

Section 38. A new Section 18.08.202 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.202 Exemptions from development standards.

Certain activities and uses may be of such impact and character or of such
dependency to the maintenance and welfare of a lawfully permitted use that the
requirements of this title shall not apply and may be waived at the discretion of the
department. Notwithstanding the requirements of Title 17 GHMC, the following uses and
activities are exempt from the requirements of this chapter:
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A. Emergency actions which must be undertaken immediately or for which there is
insufficient time for full compliance with this chapter where necessary to:
1. Prevent an imminent threat to public health or safety, or
2. Prevent an imminent danger to public or private property, or
3. Prevent an imminent threat of serious environmental degradation.

The department shall determine on a case-by-case basis emergency action which
satisfies the general requirements of this subsection. In the event a person determines
that the need to take emergency action is so urgent that there is insufficient time for
review by the department, such emergency action may be taken immediately. The
person undertaking such action shall notify the department within one working day of the
commencement of the emergency activity. Following such notification the department
shall determine if the action taken was within the scope of the emergency actions
allowed in this subsection. If the department determines that the action taken or part of
the action taken is beyond the scope of allowed emergency action, enforcement action
according to provisions of this chapter is warranted

B. Public and private pedestrian trails which consist of a pervious surface not
exceeding four feet in width;

C. Science research and educational facilities, including archaeological sites and
attendant excavation, which do not require the construction of permanent structures or
roads for vehicle access;

D. Site investigative work necessary for land use application submittals such as
surveys, soil logs, percolation tests and other related activities;

E. The placement of signs consistent with Chapter 17.80 GHMC.

F. Existing and ongoing agricultural activities, as defined in this chapter;

G. Forestry practices regulated and conducted in accordance with the provisions of
Chapter 76.09 RCW and forest practice regulations;

H. Activities affecting a hydrologically isolated Category IV wetland, if the functional
wetland size is less than 1,000 square feet, except that such activities shall comply with
the city flood hazard construction code and the city storm drainage management plan;

I. Maintenance, operation and reconstruction of existing roads, streets, utility lines
and associated structures, provided that reconstruction of any such facilities does not
extend outside the scope of any designated easement or right-of-way;

J. Activities on improved roads, rights-of-way, easements, or existing driveways;

K. Normal maintenance and reconstruction of structures, provided that reconstruction
may not extend the existing ground coverage;

L. Activities having minimum adverse impacts on wetlands, such as passive
recreational uses, sport fishing or hunting, scientific or educational activities;

Section 39. A new Section 18.08.204 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.204 Variances from the minimum requirements.

A. Variance applications shall be considered by the city according to variance
procedures described in Chapter 17.66 GHMC and shall be processed as a Type lli
application under the permit processing procedures of GHMC Title 19. The required
showings for a variance shall be according to this section. The burden is upon the
applicant in meeting the required showings for the granting of a variance.

B. The examiner shall have the authority to grant a variance from the provisions of
this chapter, when, in the opinion of the examiner, the conditions as set forth in this
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section have been found to exist. In such cases a variance may be granted which is in
harmony with the general purpose and intent of this chapter.

1. Required Showings for a Variance. Before any variance may be granted, it
shall be shown:

a. That there are special circumstances applicable to the subject property or
the intended use such as shape, topography, location or surroundings that do not apply
generally to other properties and which support the granting of a variance from the
minimum requirements; and

b. That such variance is necessary for the preservation and enjoyment of a
substantial property right or use possessed by other similarly situated property but
which, because of the ordinance codified in this chapter, is denied to the property in
question; and

c. That the granting of such variance will not be materially detrimental fo the
public welfare.

2. Granting a Variance. When granting a variance, the examiner shall determine
that the circumstances do exist as required by this section, and attach specific conditions
to the variance which will serve to accomplish the standards, criteria and policies
established by this chapter.

C. To apply for a variance, the applicant shall submit to the city a complete variance
application. Such application shall include a site plan, pertinent information, a cover
letter addressing the required showings for a variance and required fees.

Section 40. A new Section 18.08.206 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.206 Reasonable use exceptions.

If the application of this chapter would preclude all reasonable use of a site,
development may be permitted, consistent with the general purposes and intent of this
chapter.

A. Information Required. An application for a reasonable use exception shall be in
writing to the department director and shall include the following information:

1. A description of the area of the site which is within a critical resource area or
within the setbacks or buffers as required under this title;

2. The area of the site which is regulated under the respective setbacks
(minimum yards) and maximum impervious coverage of the zoning code (GHMC Title
17);

3. An analysis of the impact that the amount of development proposed would
have on the critical area as defined under this itle;

4. An analysis of whether any other reasonable use with less impact on the
critical area and buffer area, as required, is possible;

5. A design of the project as proposed as a reasonable use so that the
development will have the least practicable impact on the critical area,

6. A description and analysis of the modification requested of the minimum
requirements of this title to accommodate the proposed development;

7. Such other information as may be required by the department which is
reasonable and necessary to evaluate the reasonable use respective to the proposed
development.

B. Findings for Approval of Reasonable Use Exception. If an applicant successfully
demonstrates that the requirements of this title would deny all reasonable use of a site,
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development may be permitted. The department director shall make written findings as
follows:

1. There is no feasible alternative to the proposed development which has less
impact on the critical area;

2. The proposed development does not present a threat to the public health,
safety or welfare;

3. Any modification of the requirements of this title shall be the minimum
necessary to allow for the reasonable use of the property;

4. The inability of the applicant to derive a reasonable use of the property is not
the result of actions by the applicant which resulted in the creation of the undevelopable
condition after the effective date of this title;

5. The proposal mitigates the impacts to the critical area to the maximum extent
practicable, while maintaining the reasonable use of the site;

6. That all other provisions of this chapter apply excepting that which is the
minimum necessary to allow for the reasonable use of the site or property. The director
may impose any reasonable conditions on the granting of the reasonable use exception,
consistent with the minimum requirements of this chapter. ‘

C. Notification of Decision. A decision by the director under this section shall be
provided, in writing, to the applicant and all property owners adjacent to or abutting the
site. The applicant shall be responsible for providing a current listing of all adjacent
property owners along with application for a reasonable use exception.

D. Appeal of Director's Decision. The decision of the director may be appealed in
accordance with the procedures established under GHMC Title 19.

E. Limits of Applying Reasonable Use Exception. A reasonable use exception shall
only be considered in those situations where a reasonable use would be prohibited
under this title. An applicant who seeks an exception from the minimum requirements of
this title shall request a variance under the provisions of this title.

F. Time Limitation. A reasonable use exception shall be valid for a period of two
years, unless an extension is granted by the department at least 30 days prior to the
expiration date. Any extension granted shall be on a one-time basis and shall be valid for
a period not to exceed one year. The time limit is void if the applicant fails to procure the
necessary development permit within the time allotted. The department may grant a time
extension if:

1. Unforeseen circumstances or conditions necessitate the extension of the
development exception; and

2. Termination of the development exception would result in unreasonable
hardship to the applicant, and the applicant is not responsible for the delay; and

3. The extension of the development exception will not cause adverse impacts to
environmentally sensitive areas.

Section 41. A new Section 18.08.208 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.208 Performance Bonding.

A. As part of the any mitigation plan the City shall require the applicant to post a
performance bond or other security in a form and amount deemed acceptable by the
City to ensure mitigation is fully functional.

1. A performance bond shall be in the amount of one hundred and twenty-five
percent (125%) of the estimated cost of the uncompleted actions or the estimated cost of
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restoring the functions and values of the critical area that are at risk, whichever is
greater.

2. The bond shall be in the form of a surety bond, performance bond, assignment
of savings account, or an irrevocable letter of credit guaranteed by an acceptable
financial institution with terms and conditions acceptable to the City attorney.

3. Bonds or other security authorized by this Section shall remain in effect until
the City determines, in writing, that the standards bonded for have been met. Bonds or
other security shall be held by the City for a minimum of five (5) years to ensure that the
required mitigation has been fully implemented and demonstrated to function, and may
be held for longer periods when necessary.

4. Depletion, failure, or collection of bond funds shail not discharge the obligation
of an applicant or violator to complete required mitigation, maintenance, monitoring, or
restoration.

5. Public development proposals shall be relieved from having to comply with the
bonding requirements of this Section.

6. Any failure to satisfy critical area requirements established by law or condition
including, but not limited to, the failure to provide a monitoring report within thirty (30)
days after it is due or comply with other provisions of an approved mitigation plan shall
constitute a defauit, and the City may demand payment of any financial guarantees or
require other action authorized by the City code or any other law.

7. Any funds recovered pursuant to this Section shall be used to complete the
required mitigation.

Section 42. Section 18.08.220 of the Gig Harbor Municipal Code is hereby
repealed.

Section 43. A new Section 18.08.220 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

18.08.220 Penalties and enforcement.

A. The Community Development director shall have authority to enforce this chapter,
any rule or regulation adopted, and any permit, order or approval issued pursuant to this
chapter, against any violation or threatened violation thereof. The Community
Development Director is authorized to issue violation notices and administrative orders,
levy fines and/or institute legal actions in court. Recourse to any single remedy shall not
preclude recourse to any of the other remedies. Each violation of this chapter, or any
rule or regulation adopted, or any permit, permit condition, approval or order issued
pursuant to this chapter, shall be a separate offense, and, in the case of a continuing
violation, each day’s continuance shall be deemed to be a separate and distinct offense.
All costs, fees and expenses in connection with enforcement actions may be recovered
as damages against the violator.

B. The Community Development Director may serve upon a person a cease and
desist order if any activity being undertaken in a designated critical area or its buffer is in
violation of this chapter. Whenever any person violates this chapter or any approval
issued to implement this chapter, the Community Development Director may issue an
order reasonably appropriate to cease such violation and to mitigate any environmental
damage resulting therefrom.

C. Any person who undertakes any activity within a designated critical area or within
a required buffer without first obtaining an approval required by this chapter, except as
specifically exempted, or any person who violates one or more conditions of any
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approval required by this chapter or of any cease and desist order issued pursuant to
this chapter shall incur a civil penalty as provided for in Chapter 17.07 GHMC.

D. The city’s enforcement of this chapter shall proceed according to Chapter 17.07
GHMC.

Section 44. Section 18.08.230 of the Gig Harbor Municipal Code is hereby

repealed.
Section 45. Section 18.08.260 of the Gig Harbor Municipal Code is hereby

repealed.

Section 46. Transmittal to State. The City Community Development Director is
directed to forward a copy of this Ordinance, together with all of the exhibits, to the
Washington State Office of Community Development within ten days of adoption,
pursuant to RCW 36.70A.106.

Section 47. Severability. If any section, sentence, clause or phrase of this
Ordinance is held to be invalid or unconstitutional by a court of competent jurisdiction,
such invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, clause or phrase of this Ordinance.

Section 48. Effective Date. This Ordinance shall take effect and be in full force
five (5) days after passage and publication of an approved summary consisting of the
title.

PASSED by the City Council and approved by the Mayor of the City of Gig Harbor this
____day of , 2006.

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR

ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY
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By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL.:

PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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Exhibit A
CITY OF GIG HARBOR 2006 CRITICAL AREAS UPDATE
Findings of Fact

The Growth Management Act requires the adoption of development regulations
that protect critical areas designated in accordance with RCW 36.70A.170.

RCW 36.70A.172 requires local governments to include the best available
science in developing policies and development regulations to protect the
functions and values of critical areas and to give special consideration to the
conservation and protection measures necessary to preserve or enhance
anadromous fisheries.

Critical areas include wetlands, areas with a critical recharging effect on aquifers
used for potable water, frequently flooded areas, geologically hazardous areas,
and fish and wildlife habitat conservation areas.

The City of Gig Harbor hired the environmental consultants Adolfson Associates,
Inc., and Associated Earth Sciences, Inc., to evaluate a wide range of sources of
best science available with respect to the City’s critical areas and to make
recommendations that meet the intent of the Growth Management Act and are
-also reflective of local needs and conditions.

The review of applicable best available science and local conditions by Adolfson
Associates, Inc. are documented in the following technical memoranda: Gig
Harbor Comprehensive Plan Update - Geologic and Flood Hazard Areas; Aquifer
Recharge Areas — Phase I, July 23, 2004 prepared by Associated Earth
Sciences, Inc., included as Attachment 1, and Final Best Available Science
Technical Memorandum, June 8, 2004 prepared by Adolfson Associates, Inc.,
included as Attachment 2. Best available science sources are listed in each
memorandum.

Adolfson Associates, Inc., and Associated Earth Sciences, Inc., reviewed existing
policies and development regulations with respect to best available science
documentation and recommended amendments to city code and policies
consistent with the documentation and the GMA. These recommendations were
tailored to the local setting to recognize the urban character of Gig Harbor.

Proposed amendments to the policies of the Comprehensive Plan and the Gig
Harbor Municipal Code based on the best available science documentation were
reviewed by the Planning Commission at four study sessions on October 7,
2004, October 21, 2004, November 4, 2004, and November 18, 2004. The study
sessions were advertised and open to the public. The Planning Commission
held a public hearing on November 4, 2004, which was advertised in accordance
with City notification requirements.




The Planning Commission recommended amendments to the Comprehensive
Plan and Gig Harbor Municipal Code (GHMC) included departures from the best
available science recommendations by Adolfson Associates, Inc. These
departures include:

1. Amending the recommended minimum buffer width for Category i
wetlands from 60 feet to 50 feet (draft Section 18.08.100 GHMC),

2. Amending the recommended minimum buffer width for Category IV
wetlands from 35 feet to 25 feet (draft Section 18.08.100 GHMC),

3. Amending the recommended minimum wetland buffer requirements when
buffer reductions are allowed from 70 percent to 55 percent of the
standard width (draft Section 18.08.110 GHMC); and

4. Amending the recommended criteria for wetland buffer reductions to
exclude from eligibility buffers that are degraded due to a documented
code violation.

Departures 1 and 2 are supported in the Planning Commission record as being
necessary to meet planned residential densities and achieve the growth
projections for the City, i.e., balancing the requirements of the Growth
Management Act. Potential impacts of Departures 1 and 2 are mitigated by a
code provision to increase the buffer from the standard if necessary, based on
best available science, to maintain viable populations of existing species; if
endangered, threatened, sensitive or as documented priority species or habitats,
or essential or outstanding habitat sites are present; or if required due to
geotechnical considerations.

Adolfson Associates proposed new buffer reduction approval criteria that must be
addressed in a buffer enhancement plan to offset potential adverse impacts of
the buffer reduction allowance (Departure 3) recommended by the Planning
Commission. Proposed approval criteria for wetland buffer reductions limit
reductions to degraded buffers and include determinations of no harm to wildlife
and property and enhancement of habitat, drainage and water quality. -

Proposed amendment 4 increases regulatory restrictions and is not a departure
from best available science.

The Gig Harbor City Council held a public hearing on the Planning Commission’s
recommended amendments to critical area policies and regulations on November
22, 2004 and December 13, 2004.

The City of Gig Harbor received comments from State Washington Department
of Ecology (Ecology) in a letter from Ms. Gretchen Lux dated November 22, 2004
and February 1, 2005. Ecology commented on the proposed wetland rating
system, exemption for small wetlands, and wetland buffers proposed. Adolfson
Associates and City staff considered recommendations from Ecology and revised




regulations to include the wetland rating system and narrower provisions for the
exemption language for small wetlands.

On November 28, 2005 the Council held public hearing on the proposed Critical
Areas Ordinance, and chose to remand the ordinance to the Planning
Commission for additional public meetings.

At their regular meeting on January 23, 2006 the City Council moved the Critical
Areas Ordinance be reviewed by the Community Development Committee. The
Gig Harbor Community Development Committee held public meetings on
February 7, 2006, and February 21, 2006 to address the Department of
Ecology’s (DOE) letters dated November 22, 2004 and February 1, 2005. The
Committee requested staff find Best Available Science (BAS) to support the
proposed amendments to the Critical Areas Ordinance. Staff reviewed the
Department of Ecology’s BAS (Wetlands in Washington State Volume 1 included
as Attachment 4), and found that the wetland buffer widths and alteration
recommendations of DOE reflected BAS. The Community Development
Committee directed staff to modify the proposed amendments to the Critical
Areas Ordinance to reflect the buffer widths and alteration recommendations of
DOE.

Modifications include increased wetland buffer widths and reduced wetland buffer
alterations to reflect Alternative 3 (Sections 8C.2.3, 8C.2.4, 8C.2.5 and 8C.2.6) of
Appendix 8-C of Wetlands in Washington State Volume 2 (included as
Attachment 5).

In addition, the City of Gig Harbor has adopted policies and codes in its
Comprehensive Plan to protect the functions and values of critical areas. These
are shown in Findings of Fact Attachment 3. In addition, critical areas may be
protected by other actions of the City of Gig Harbor, such as stormwater
management standards, critical area restoration, and public education; and from
external regulations, such as the Forest Practices Act.




Attachment
1

Assaciated Earth Sciences, Ing,

w ® 4 D

o
Tuly 23, 2004 RECEIVE
Project No., KE04196A Jut 27 2004
AHBL AHBL, INC.
2215 North 30" Street, Suite 300
Tacoma, Washington 98403
Attention:  Mr. Mike Kotierman, ACIP
Subject: Gig Harbor Comprehensive Plan Update

Geologic and Flood Hazard Areas: Aquifer Recharge Areas

Phase |

Dear Mr, Kattermau;

Associated Earth Sciences Inc, (AESI) is pleased o present this lotter providing the resubts of
our Phuse | assessment of the Gig Harbor Criticsl Areas Ordimunce, in particular our
preliminary review of the Geologic Hazard Areas, Flood Hazard Arcas, and Aquifer Recharge
Areas, This work bas been performed in general accordance with AHBL's proposal to the
City of (iig Harhor dated April 2, 2004. The purpose of the Phase I scope of work with
respect 1o critical areas was: 1) review the literature on best available science (BAS) and
cxistiog inventory information relevant to Gig Harbor, and 2) review the Critic] Arcas
Oxdinanees for consistency with BAS cited above.

Literature Inventory

The following documents were reviewed or citations noted ag part of the Phase | scope of
work:

L. Modet Criticel Areas Regulations and Review Procedures (Draft), dated February 20,
2003 prepared by the Washington State Office of Comnwnity Development,

2. Chations of Recommended Sources of Best Available Science For Designating and
Protecting Critival Areas, dated February 2002 prepared by the Washington State
Office of Community Development.

3. Guidance Document Jor the Cstublishment of Critical Aquifer Recharge Area
Ordinances, dated December 1998 prepared by the Washington Siate Department of
Ecolopy.




6.

. Smith, Mackey, Relative Slope Stability of Gig Haerbor Peninsula, Pierce County,

Washingron, Washington Division of Geology and Earth Resources Geologic Map GM-
18 dated 1976,

. The Coustal Zone Atlas of Pierce Connty, dated Deceuber 1979 prepared by the

Washington State Depurtment of Ecology.

Water Resources and Geology or the Kitsap Peninsula and Certain Adjacent Lands,
Washington State Department of Conscrvation, Division of Water Resources, Water
Supply Bulletin No. 18, Plate One dated 1962,

. Pieree County Critical Area Maps Entitled, Slope Stability, Aqudfer Recharge Areas,

Flood Hazard Arcas, Stesp Stopes, Landstide Hazard Arcas, Lawdslide and Erosion
Hagard Areas und Gig Harbor Community Plan Update, Land Use Designations from
the Pierce County Web Site Map Gallery.

. Soil Survey of Pierce County, dated Febroary 1979 prepared by the United States

Department of Agriculture, Soil Conservation Service.

. Shipman, Hugh, Coastal Landsliding on Puger Sonnd: A Review of the Landsiides

Occurring Between 1996 and 1999, dated 2001 prepared by the Washington State
Department of Ecology, Report #01-06-019.

Thorsen, G.W., Landslide Pravinces in Washington, 1989 iu Engineering Geology in
Washington prepared by the Washington Diviston of Geology and Carth Resources,
Washington Depariment of Natural Resources,

Hest Avallable Science Inventory

The City of Gig Harbor has developed their own critieal areas reguiations in the Gig Hurbor
Municipal Code (GHMC Chapter 18.12) but relics on the Pierce County critical area mups o
identify their known critical arcas.  These maps and the sources used to produce these Pierce
County riaps were reviewed and compared to the BAS inventory listed in the Lirerature
Inventory section presented above,

« Landslide and Erosion Hazard Areas

The sources for the Pierce County Slope Swbility, Landslide and Erosion Hazard Areas,
Landsiide Hagard Areas and Sieep Slopes maps are listed as the following publications:

1. Washington State Department of Eeology Constal Zone Atlas, 1979
2. Soil Survey of Pierce County, 1979
3. Pierce County Digital Orthophotography, 2001




The various Pierce County maps that deal with slope stability and landslide hwzads do not
always agree on where the critical areas in Gig Harbor are located, These maps rely largely
wpon the Coastal Zone Adas that does a good job of mapping landslide or unstable arcas on the
coast but docs not pravide maps for injand areas. Another problem with the Plerce County
taps is that they are at such a farge scale that it is difficult 1o locale a partivular site or address
to determine if the site is in a critical arca. Also Pierce County docs not provide a map that
shows the areas classified as hillsides, ravine sidewalls and biuffs (GHMC Chapter 18.12.050)
which is peculiar to the GHMC.

We propesed four action {tems for updating the landslide and erosion hazard area maps and for
creating a billside, ravine sidewalls and dluffs map.

a) Compare all the various Plerce County maps deating with landslide hazards and
compuse a composite map for Gig Hasbor that clearly shows the known hazard
arens.

b

~

Review document nurnber 4 in the literawre inventory list and add that information
into the updated map. .

¢} Produce the updated map at a smaller scale that does not extend much beyond the
city limits and that shows sireets and other landmarks 50 that properties can be

casily located by the public.

-

Usc existing topography maps to preparc a hillside, ravine sidewall and bluff critical
arcy map at a useable geale with streets and known fandmarks.

d

=

s Flood Hazard Areas

"Flood Hazard Areas are defined in Chapter 18.12.080 of the GHMC and are based on the
Federal Tamergency Management Administration (FEMA) flood insurance rate maps. The
Pierce County Flood Hazard Area Map is also based on this same source, which is the
predominant document for identifying flood hazard areas and represents the BAS in this area.
Like the landslide hazard maps, the flood hazard map for Pierce County is at tao large a scale
10 bg useful 1o the public.

We proposed two action items for updating the flood hazard area maps for the City of Gig
Harbor:

a) Review the recent FEMA database 10 confiem that the flood maps bave not changed
sinee the Pierce County maps were produced.

b) AELS! should be provided a copy of the report entitied *The Flood Insurance Stsdy
for the City of Gig Horbor™ dated March 22, 1981 and the accompanying flood
insuranee maps for our review.




€) Produce an updated map at a smaller scale that does not extend much beyond the
city limits and that shows strects and other landmarks so thar properties con be
easily located by the public.

¢ Aquifer Recharge Arveas

The aquifer vecharge arcas of Pierce County in the vicivity of Gig acbor are bused on the
DRASTIC model snd on the wellhead protection source aren reference on file with the
Tacoma-Plesce County Health Department. The DRASTIC meodel Is a computer model
produced by the United States Environmental Protectlon Agency (EPA) t identify arcas of
ground watcer recharge that are susceptible to contamimation.  Frouy review of the Pierce
County Aquifer Recharge Area Map, it appenrs that most of the aquifer recharge arcas
ideniified in the vicinity of Gig Harbor are based on weilhead protection zomes,  This
conclusion is based on the clrcular shapes of the aquiler recharge areas that are typical for 2
wellthead protection area based on a standard fixed radius analysis.

We proposed two action iteins for updating the flood hazaed arca maps for the City of Gig
Harbor:

4} Review published geologic maps that include Gig Harbor to determine if other areas
within the city should be protecied hased on geologic and hyrageatogic factors other
than protecting domestic water supply wells,

b) Produce an updated map at a smaller scals that does not extend much heyond the
city limits aod that shows strexts and other landmarks so thal properties can be
casily localed by the public,

Critical Areas Ordinance Review

AESt reviewed the GHMC Chapter 18.12, Sections 18.12.010 through 18,12, 180 and Chapter
15.04, Sections 15.04.010 through 15.04.090. In general the ordinunce appears to be fairly
complete. Based on our review, we have the following comments;

L. Section 18.12.050A1():  We recommend that the section on buffers be changed to
read as follows: "Bulfers. A 50-foot undisturbed buffer of natural vegetation shall be
established and maintained from the top. toe and sides of all ravine sidewalls and bluffs
50 feer high or fess. For savine sidewalls and bluffs grester than 50 feet high, the
width of the buffer shall be equal to the height of the ruvine sidewalls or bluffs. All

buffers shall be measured on a horizontal plae.”

2. Scction 18.12.050A2(x): We recommend that a geologist or cngineering geologist
licensed in the State of Washington be added to the list of professionals able to prepare
the site analysis reports.




3. Section 18.12.060A: We recornmend that the section be changed to read os follows:
“..shall be accompanied by a geotechnical report prepared by 4 peologis! ot
engineering_geolopist licensed in the State of Washington or a geotechnical engineer
ficensed as g ¢ivil engincer in the State of Washingron, 1fir.."7

4. Section 18.12.100A; This scetion may be revised depending upon the resuits of the
BAS review recornmended above,

5. Section 15.04.090: We recommend this section be revised w reads “... a further
review must be made by persons licensed as a peolopist, engineering geologist or
cotcchnical engineer in the State of Waghington; and the proposed new ...".

)

We appreciate the opporwnity 10 be of service o you oo this project. Should you have any
questions regarding this letter, please call us st your earliest convenence.

Sincerely,
ASSOCIATED EARTH SCIENCES, INC,
Kirklund, Washington

Jon N, Sondergaard, P.G., PE.G.
Senior Agsociate Geologist
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Attachment 2

MEMORANDUM

DATE: June 8, 2004 AROLFEOHN

TO: Mike Katterman, AHBEL inc. Environmental Solulions
FROM: Teresa Vanderburg, llon Logan

ceC: Kent Hale

RE: Final Best Available Science Technical Memaorandum

1.0 INTRODUCTION

1.1 Project Authorization

On behalf of the City of Gig Harbor, Adolison Associates, Inc, (Adolfson) has prepared this
technical memo to provide a bricf vverview of the “hest available science™ pertaining to
management of critical areas and its application to wben environments such as those found in the
City of Gig Harbor (the City). This paper will provide guidance to the City in development and
revision of the Gig Harbor Municipal Code (GHMC) Title 18 Environment regarding streams,
wetlands, and critical fish and wildlife habitat areas (City of Gig Harbor, 2001a). Shorelines of
the state are described separatoly in another document prepared for the City, the City of Gig
Harbor Draft Shoveline Characterization (Adolfson, 2003).

Rules promulgated under the 1990 Washington State's Growth Management Act (GMA) (RCW
360,70A.060) required counties and cities to adopt development regulations that protect the
functions and valnes of critical areas, including streams, wetlands, wildlife habitut, and critical
aquifer recharge arens. In.1995, the Washington State legislature added a new section to the
GMA to ensure that counties and cities consider reliable scientific information when adopting
policies and development regnlations to designate and protect critical areas. As aresult of this
legislation, in 2000 the Growth Management Division of Washington's Office of Community
Development (OCD) adopted procedural criteria to guide cities and counties in identifying and
including the “best available science” (BAS) in their critical area policies and regulations in
accordance with RCW 36.70A.172(1).

This paper discusses the results of a limited BAS review for streams, wetiands, and critical fish
and wildlife habitat areas and evaluates the applicability of the science to these critical areas in
the City. The information is a summary of existing literature and is not intended o be an
exclusive list of all BAS currently published, but is intended to provide a brief overview of
published information useful for local planning and repulatory review. Adolfson has based our
review of the City environment on existing literature, and preliminary information from the City,
No field investigations were conducted as part of this review. At the City’s direction, Adolfson



Chty of Glg Harbor BAS Technical Mamorandum
Page 2

has limited iis effort in this phase of the critical areas ordinance update to conserve finds for the
second phase involving the revisions to the regulations.

1.2 Overview of the City Environment

The City of Gig Harbor is an utbanizing city located on the Gig Harbor Peninsula at the southern
end of Puget Sound in Pierce County, Washington. The City encompasses an area of
approximately four square iniles and has an estimated population of 6,575 (as of August 2000).
An additional five square miles of unincorporated land lies within the City's urban growth area
(UGA). The City is bordered by Henderson Bay to the northwest, unincorporated Pierce County
to the west, south and north, and Puget Sound to the enst.

2.0 STATE OF THE SCIENCE FOR STREAMS AND RIPARIAN
BUFFERS

2.1 Functlons and Values of Streams

The important functions provided by streams include: maintaining stveam baseflows; maintaining
water quality; providing in-stream structural diversity; and providing biotic input of insects and
organic matter. Stream baseflows arg maintained by surface water that flows into riparian areas
during floods or as dircet precipitation and infiltrates into groundwater in riparian areas to be
stored for later discharge to the stream (Ecology, 2001a) particularly during the region’s
typically dry season (Booth, 2000; May et al., 1997a). Urbanization changes the volume, rate,
and timing of surface water flowing through stream systems, which can impact the physical
charncteristics of the stream channel (Booth, 1991), In addition, several studies have found that
stream degradation has been associated with the quantity of impervious surface in a basin
(Booth, 2000; May et al., 1997a; May et al. 1997b; Horner and May, 2000).

Low stream temperature and high water quality are critical elements of essential habitat for all
native salmonid fish. Riparian vegetation, parficularly forested riparian arens, can affect water
temperature by providing shade to reduce solar exposure and regulate high ambient air
temperatures, ameliorating water temperature increases (Brazier and Brown, 1973; Corbett and
Lynch, 1985). Dissolved oxygen is one of the most influential water quality parameters for
stream biota, including salmonid fish (Lamb, 1985). The most significant factor affecting
dissolved oxygen levels in most sireams is temperature, with cooler waters maintaining higher
levels of oxypen than warmer waters (Lamb, 1985). Common pollutants in urban areas that
affect water quality include nutrients such as phosphorus and nitrogen, pesticides, bacteria, and
miscellaneous contamingnts such as PCBs and henvy metals. In general, concentrations of
pollutants increase in direct proportion to total impervious area (May, et al., 1997a).

Substrate quality, pool quality and quantity, and floodplain connectivity and aff-channel refugia
are general hnbitat elements that support many species of salmonid fish, The National Marine
TFisheries Service (NMFS, 1996) and U.8. Fish and Wildlife Service (USFWS, 1998) have
developed puidelines to address physical habitat elements necessary to support healthy salmonid

Adolfsan Associales, Ino.
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populations under variable conditions. Most of the research has been done in rural
environments; however, these represent the BAS for urban environments at this time.

Riparian areas provide food for salmonids, bath directly and indirectly through biotic input
(Meehan et al,, 1977). Many species of aguatic invertebrates have become adapted to feed on
dead and decomposing orgenic material that has fallen or washed into the stream from adjacent
aplands (Benfield and Webster, 1985). Most juvenile salmonids that rear in streams prey on
terrestrial insects that fail into streams from overhanging vegetation ar aquatic invertebrates
(Homer and May, 1999; May et al.,, 1997a). Undisturbed riparian areas can retain sediments,
nutrients, pesticides, pathogens, and other pollutants that may be present in stormwater runcff,
protecting water quality in streams (Ecology, 2001a).

2.2 Function and Values of Riparian Buffers

Riparian buffers along stream banks help mitigate the impacts of urbanization and disturbance on
adjacent lands (Finkenbine et a1, 2000 in Bolton and Shellberg, 2001). Knutson and Maef
(1997) summarize many of the functions of riparian buffers for Washington. The Washington
Department of Fish and Wildlife's (WDFW) recommended standard buffer widths for the state’s
five-tier stream typing system are based on this latier resenrch (OCD, 2002). Teble 1 identifies
the ranges for recommended buffer widths from two of the papers used in the development of the
WDFW recommended buffers. Buffer widths reported to be effective for riparfan functions vary
considerably; the literature is not definitive in identifying one buffer width for each function
studied (Williams and Lavey, 1986; Johnson and Ryba, 1992).

Table 1. Range of Effective Buffer Widths Based on Scientific Literature

Rlpa : n-éiif{a uhctlpr{,sl-a‘hc.lj | . .R:Ipanlanvf:Bi;v.fi‘éri Funt 5
: ths Jdentifiod by May | Approprlate Widths Identifled
A7 2000y v ~ Knudson and.Nasf {1967

Sediment Removal/Erosion 26 - 600 fost M/A

Control

Sediment Removal NA 28 « 300 fast
Eraston Contral N/A 100 - 125 faat
Follutant Removal 13 - 560 foet 13~ 600 fent
Large Woody Oebrs 33 - 328 fuot 100 - 200 foat
Vatar Tempearature 36 - 141 foat 35- 151 faat
Wiidiife Habltat 33 - 656 feal ' 25 - 984 fast

A geners] relationship between buffer width and buffer effectiveness is apparent in the research
findings. Studies indicate that buffers 100-to 150-fect (30 to 45 meters) wide provide most (on
the order of 80 percent) of the polential fimctions (Hormer and May, 2000; Knutson and Naef,
1997, and Leavitt, 1998).

Adulfson Assoclalas, Inc,
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2.3 Stream Management in Urban Environments

Two recent studies have focused on the general effects of urbanization on streams in the lowland-
Puget Sound region; Booth, 2000, and Horner and May, 1999. In these studies, a goneral trend
has emerged that places a greater emphasis on cvaluation of buffer effectiveness in the context of
other watersheds and evaluation of landscape-level alterations to watersheds (Roni et al., 2002;
Richards et al., 1996). For example, restoration of the natural woody debris recruitment function
of riparian areas is difficult in arcas that lack mature forested stresmside vegetation (Larson,
2000). Booth, 2000 end Horner and May, 1999 recommend that new watershed-based strategies
may need to be implemented that would address hydrology, water quality, and riparian fanctions
to successfully address menagement of buffer width and quality, land use controls, and
stormwater management. When applied in the context of a basin-wide change, theso strategics
may most effectively address protection, enhancement, and restoration of stream systems as
opposed to prescriptive buffers, In terms of fish habitat restoration, barriers like lengthy and/or
inappropriately installed culverts and stormwater control structures can inhibit fish migration and

* prohibit fish from accessing upstream habitats, Restoring fish passage is an effective way to
inerease the quality and accessibility of habitat and can result in relatively large increases in
potentie] fish production at 2 nominal cost (Roni et al., 2002).

2.4 Fisheries Habitat and Salmonid Use in the City of Gig Harbor

2.4.1 Streams in the City of Gig Harbor

The City of Gig Harbor can be divided into six drainage basing: North/Donkey Creek, Gig
Harbor, Bitter/Garr/Wollochet Creek, Gonch/MeCormick Creek, Crescent Creek, and Puget
Sound. The City’s Stormwater Comprehensive Plan (2001b) describes the major streams found
in these drainage basins and provides an asscssment of their fanctions. The major streams
include: Crescent Creck, North/Donkey Creek, Gooch Creek, MeCormick Creek, Bitter Creel,
and Garr Creek. All the creeks eventnally discharge into Puget Sound. There is generally less
than three miles fo their headwaters with stesp descents over short distances (City of Gig Huarbor,
2001b).

None of the streams in the City of Gig Harbor are currently listed on the Washington State
Department of Eeology’s (Eeology) 1998 303(d) fist, which lists strenms that do not meet water
quality standards for one or more parameters (Bcology website, 2004). Water quality sampling
in the Key Peninsula/Gig Harbor/Island (KGI) watersheds has been undertaken by Stream Team
volunteers and by URS Corporation technicians on behalf of Pierce County Water Programs
(KGI Watershed Interim Council, 2001). Samples were taken on June 1, 2000 and July 31,
2001. Fecal coliform bacteria levels in Crescent Creek were found to be in excess of the state
water quality standard of 100 ¢fa/100ml, Nitrate levels in Goodnough Creek were slightly
elevated, with levels ranging between 1.7 and 1,86 mg/L, and likely indicate the presence of
nutrients or fertilizers in the system (KG1 Watershed Interim Council, 2001). Potential water
quality hazards exist at marinas and boat moorage facilities due to fuel spills, increased nutrients
from sewage pump-out activities, increased presence of pollutants due to hull scraping and use of
anti-fouling paint on boat hulls, and high concentrations of creosote-treated wood pilings and
structures.

Adolfson Assaclalas, Inc,
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The primary marine waters along the UGA boundary are Gig Harbor, Henderson Bay, Colvos
Passage, and the Puget Sound Narrows. Burley Lagoon, & saltwater lagoon, is adjacent to
Henderson Bay on Puget Sound.

2.4.2 Salmonid Fish Use in Gig Harbor

The Salmonid habltat imiting factors: Water Resources Inventory Area (WRIA) 15 (Easi) Final
Report identifies the known presence of salmon in streams in the City of Gig Harbor (Haring,
2000). Chinook salmon (Oncorlynchus tshawytscha), listed as threatened under the ESA, are
present in Crescent, Purdy, and McCormick Creeks. Chinook presence in these listed drainages
are likely strays from other basins (Haring, 2000). Crescent Creek contained a historic wild run
of Chinool, which ended in the 1940's (Williams et al., 1975). Chinook are still observed in
Crescent Creck and are likely returns from annual plantings (Haring, 2000). Steeihead trout (O.
mykiss) arc present in Crescent, MeCormick, Purdy, and Donkey Creeks. Coho (O. lisutch) may
be found in Purdy, McCormick, Crescent, and Donkey Creeks. Chum salmon (0. keta) ave
present in Purdy, Crescent, Donkey, and McCormick Creeks. Cutthroat trout (Safmo clarki) ure
ubiguitous throughout the watershed and are believed to be present in most streams (Haring,
2000). Gig Harbor Bay and Henderson Bay provide habitat for rearing and outmigration
(WDFW, 2003). Nearshore habitat is important environment for juvenile salmonids, where the

- shallow water depth obstructs the presence of larger, predator species (City of Gig Harbor,
2001b).

Potentin! forage fish spawning areas within the City are referenced in three sources: Marine
Resource Species (MRS) data maintained by WDFW (2003), the Key Peninsula, Gig Harbor,
and Islands Watershed Nearshore Salmon Habitat Assessment (Pentee Environmental, 2003),
and the Final Report: Northwest Straits Nearshore Hubitat Evahmtion (Anchor Eovironmental
and People for Puget Sound, 2002). The three forage fish species most likely to occnr include
surf smelt, sand lance, and Pacific herring. The different species utilize different parts of the
intertidal and subtidal zones, with sand lance and sorf smelt spawning primarily in the substrate
of the upper intertidal zone, and Pacific herring spewning primarily on intertidal or subtidal
vogetation (Anchor Bnvironmental and People for Puget Sound, 2002). These fhree species
account for over 50 percent of the diet of adult salmonids, Information on the three potential
fornge fish species within the City’s jurisdiction is summarized in the City of Gig Harbor Draft
Shoreline Characterization (Adolfson, 2003).

3.0 STATE OF THE SCIENCE FOR WETLANDS AND WETLAND
BUFFERS

While estuarine and tidal habitats are considered wetlands, they full under the jurisdiction of the
Shoreline Management Act (SMA) and will be addressed under the SMA and not in this report.
The City of Gig Harbor Draft Shoreline Characterization (Adolfson, 2003) provides information
regarding estuerine and tidal wetlands in the City of Gig Harbor, This memorandum also

includes review of the Washinpgton State Department of Ecology’s draft review document
summarizing best available science for freshwater wetlands (Freshwater Weilands in
Washington State Volume 1: A Synthesis of the Science) prepared by Sheldon et al,, 2003,

Adoifsan Assaclates, Inc.
24024



Clty of Glg Harbor BAS Technical Memorandum
Page 6

3.1 Wetland Definition

Wetlands are formally defined by the Corps of Engineers (Corps) (Federal Register, 1982), the
Environmental Protection Agency (EPA) (Federal Register, 1988), the Washington Shoreline
Management Act (SMA) of 1971 (Ecology, 1991} and the Washington State Growth
Management Act (GMA) (Ecology, 1992) as %,.. those areas that are inundated or saturated by
surface or groundwater at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs, end similar arens” (Federal
Register, 1082, 1986). The City of Gig Harbor Muncipal Code also defines wetlands as
described above (City of Gig Harbor, 20014),

3.2 Wetland Functions and Values

Wetlands are integral parts of the natural Jandscape, Their “functions and values” to both the
environment and to the general public depend on several clements including their size and
loocation within a basin, as well ag their diversity and quality. The functions provided by
wetlands and their assigned human-based values have been identified and evaluated through
several stodies (Cowardin et al,, 1979; Adamus et al., [987; Mitsch and Gosselink, 2000;
Reppert et al,, 1979; Cooke, 2000). These fimctions include; flood water attenuation and flood
pesk desynchronization, stream base flow maintenance and groundwater support, shoreline
protection, water quality improvement, biological support and wildlife habitat, and recreation,
education, and open space.

Flood water attenvation and flood peak desynchronization can be aided by a wetlands ability to
control flood water and stormwater flow and to slowly release it to adjacent water bodies and/or
groundwater (Verry and Boelter, 1979 iz Mitsch and Gosselink, 2000). A wetlands effectiveness
in controlling flood waters is based on factors such rs the storage capacity and outlet discharge
capacity of the wetland relative to the megnitude of stormwater inflow (Reinelt and Horner,
1991). The loss of wetlands in urban areas affects the ability of the remaining wetland systems
to function in attenuating stormwater runoff, resulting in increased flood frequency and higher
peak flood flows in drainage basins (Azous and Horner, 2001; Mitsch and Gosselink, 2000;
Bouth, 2000). In addition, increasingly higher storm flows in urbanized basins, relative to
wndisturbed watersheds, can result in sediment loading of streams and destruction of habitat for
fish and other agnatic organisms (Richter and Azous, 2001, Azous and Horner, 2001).

Maintaining stream flow iz an important function of freshwater wetlands to stream-flow-
sensitive salmonids in the Pacific Northwest. Wetlands provide baseflow during the region’s
typically dry season (Booth, 2000; May et al., 1997a; Mitsch and Gosselink, 2000). Many
studies have found that wetland loss, reduction, and vegetation alteration reduce most wetlunds’
capacity to provide baseflow support o streams (Booth, 2000; Mitsch and Gosselink, 2000;
Brinson, 1993).

Wetlands adjacent to waterbodies serve to provide protection for the shoreline of that stream,
river, or lake, Wetlands i basins that have relatively undeveloped shorelines and stream banks
that contain dense woody vegetation along the Ordinery High Water Mark (OHWM) of a luke or

Adolfsan Assaclalas, Ing.
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siream and extend more than 200 to 600 feet from the OHWM provide the highest level of
shoreline protection and erosion control. Wetlands that extend less than 200 feet provide less
protection (Hruby et al,, 1999; Coake, 2000). ,

Removal of sediment and pollutants from stormwater are imporiant water quality functions of
wotlands (Mitsch and Gosselinlk, 2000; Cooke, 2000). A wetland's ability ta perform water
quality improvements can depend on a wefland’s size, location within the basin, vegetation
community structure, and productivity (Ecology, 1996).

Wetlands provide opportunities for foraging wildlife and for organisms that depend on detritus
and/or organic debris for a food source (Erwin, 1990), Wetland hubitats generally provide greater
structmral and plant diversity, more edge habitat where two or more habitat types adjoin, more
varied forage, and a predictable water source that increases wildlife species abundance and
diversity than upland babitats (Keuffman, et al,, 2001),

In urbanizing areas, aquatic resources and adjacent uplands provide opportunities for greenways
and open space. In Gig Harbor, wetlands and adjacent uplands provide important resources for
wildlife viewing, passive recreation, and education sbout natural wetland-upland ecosystems.
The City of Gig Harbor Parl, Recreation, and Open Space Plan (City of Gig Harbar, 2001¢)
provides a thorough inventory of existing parks and opportunities,

3.3 Wetland Functional Assessment Methods

As deseribed sbove, the fimetions provided by wetlands and their assigned human-based values
have been identified and evaluated through many scientific studies (Cowardin ef al,, 1979;
Adamus et al., 1987; Mitsch and Gosselink, 2000; Reppert et al., 1979; Cooke, 2000). Scveral
fumctional assessment methods have been developed ta identify functions performed in & wetland
and evaluate the effectiveness of the wetland in performing that function. Some methods are
quantitative, while others are qualitative,

Quantitative assessment methods include the US Army Corps of Engineers Hydrogeomorphic
Method (HGM). HGM is based on (he concept that wetland functions are driven primarily by
the wetland’s geomorphology {i.e., position in the landscape) and hydrologic characteristics
{Brinson, 1993). In 1996, Ecology began the Washington State Wetland Function Assessment
Method (WFAM) project. This functional assessment method, which was published in 1999, is
a modified version of the HGM approach and is designed to provide a mere scientific approach
to assessing wetland functions (Hroby et al, 1999). The Washington Department of
Transportation (WDOT) developed another method for rapid wetland assessments for linear
projects (Null et al., 2000). Both the WEAM and the WDOT methods are cited in the OCD
citations for best available science (OCD, 2002). The WDOT methad is considered a qualitative
mothod.

3.4 Wetland Rating System

In the State of Washington, Ecology has developed a wetland rating system for ranking wetlands
according relative importance. This rating system is outlined in the Washington State Wetland

Adolfson Assosiates, Inc.
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Rating System for Western Washington (Ecology 1993), Wetlands in this system are rated into
four distinct categories; from Category T wetlands of highest value to Category 1V wetlands of
lowest value. Category I and IV wetlands are defined specifically in the rating system and
Category 1T and 1Tl wetlands are determined by the summarized results of & rating form. The
rating form uses semi-quentitative criteria such as size, level of disturbunce, habitat diversity,
connectivity to streams or other habitats, and buffer quality to classify wetlands. Ecology has
recently released a draft of an vpdated wetland rating system for western Washington, which is
based upon hydro-geomorphic (HGM) features (Fruby, 2004). The new wetland rating system
is currently in public review.

3.5 Functions and Values of Wetland Buffers

Wetland buffers are vegetated upland areas Immediately adjacent to wetlands. A scientific
literature review indicates that buffer widths to protect a given habitat function or group of
functions depend on numerous site-gpecific factors (Castelle et al,, 1992a; Castelle and Johason,
2000; FEMAT, 1993). These factors include the plant community (species, density, and age),
aspect, slope, and soil type, as well as adjacent land use, Several literature reviews have been
published summarizing the effectiveness of varjous buffer widths, mainly for riparian areas, but
also for wetlands (Castelle et al., 1992a; Castells and Johnson, 2000). Generally, the riparian
buffer literature also applies to wetlands because very similar functions are provided by riparian
buffers and wetlend buffers. McMillan (2000) pravides a recent literature review speoific to
wetland buffers in western Washington and evaluates land use intensity as well ag wetland value
when determining buffer widths.

Several studies indicate that buffers ranging from 100 to 150 feet wide provide most {on the
order of 80 percent) of potential functions in most gituations, In these stodies, the relationship
between buffer width and effectiveness iz logarithmic, so that after a cortain width an
ineremental increase in buffer width provides diminishing functional effectiveness. One study
indicates that 90 percent of sediment removal can be accomplished within the first 100 feet of a
riparian buffer, but an additional 80 fect of buifer is needed to remove just five percent more
sediment (Wong and McCuen, 1982). However, other studios show that wildlife responses to
human disturbance are varied and a buffer of 50 to 150 feet may not provide enough separation
or protection (Koutson and Naef, 1997). Rather, wildlife use of wetland and riparian buffers is
highly dependent upon the species and site-specific characteristics (i.e., type of wetland,
geographic setting, ete.). A buffer of 200 or 300 feet or more from the aquatic resource has been
documented as more appropriate for some species.

3.5.1 Wetland Mitigation & Enhancement Strategies

The Clean Water Act Section 404(b)(1) Guidelines for wetland mitigation require “no net loss”
of wetlands by first uvoiding, minimizing, rectifying, and reducing impacts to wetlands and their
functions. Where loss of wetland acreage and/or functions is necessary, replacement or
compensatory mitigation should be required. In compliance with GMA, the majority of local
jurisdictions in Washington implement these guidelines through local critical aren regulations.

Adolfson Asscclates, Ing,
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Off-site and out-of-kind wetland mitigation has also been allowed by agencies in certain cases.
The U.S. Army Corps of Engineers (Corps) and other agencios have allowed off-site mi tigation
of wellands, and there has been growing interest in mitigation banks in Washington. Mitigation
banking may give developers additional options for mitigation and banking also allows creation
or preservation of larger and higher quality wetlands then might have been established on any
one development site. The Critleal Areas Assistance Handbook also includes mitigation banking
as an allowed type of mitigation (CTED, 2003).

3.5.2 Wetland and Buffer Mitlgation Success

Most wetland mitigation projects in Washington have not been successful for various reasons
and have resulted in lost acreage, wetland types, and wetland functions (Castelle et al., 1992b;
Ecology, 2001b; Mockler et al., 1998). An initial study by Ecolopy (Castelle et al., 1992b)
reported that 50 percent or more of the mitigation projects studied did not meet permit
requirements,

Twenty four mitigation sites in Washington were analyzed by Ecology (2001b) and found that
although mitigation success has improved in the Inst 10 years, there is still much room for
improvement, The Ecology study had the following major findings:

» 29 percent of the projects were achieving all of their specified measures;
l & 54 percent of the projects were found to be minimally successful or not successful;

+  Wetland enhancement as a type of mitigation performed poorly, compared to creation
{50 percent of enhancement sites provided minimal or no contribution to overall wetland
fimctions; 75 percent of sites provided minimal or no contribution to peneral habitat
fanction); and

» 60 percent of created weflands were moderately or fully successful and provided
significant contribution to water quality and quantity functions.

3.5.3 Mitigation Ratios

Generally, wetland mitigation is implemented over & laxger area than the wetland area adversely
affected by a proposed project. Several authors and agencies have recommended various
replacement ratios (Castelle et al., 1992b; CTED, 2003). Studies of the success of wetland
mitigation projects suggest that replacement ratios based on mitigation success could be between
1:1.25 and 3:1 to replace lost wetland function and value, Mitigation ratios for wetlands in most
local jurisdictions in western Washington currently range between 1:1 and 4:1. However, more
information iz needed to understand whether lost wetland functions and acreage can be entirely
compensated.

The State of Washington Depariment of Community, Trade and Economic Development
(CTED) Critical Areas Assistance Handbook (2003) recommends the following wetland
mitigation ratios by classification of wetland:

_» Category I wetlandg - 6:1
* Category Il wetlands - 3:1
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» Category I wetlands - 2;1
s Category IV wetlands - 1.5:1

Larger replacement ratios are used to offset temporal losses of habitat and to ensure no net loss
of wetlands., However, wetland mitigation ratios greater than 3:1 are based in part upon policy
decisions to provide a disincentive to developers for impact of wetlands.

3.6 Wetlands and Wetland Buffers in the City of Gig Harbor

The City of Gig Harbor Comprehensive Plan (City of Gig Hatbor, 1994) includes a map
showing wetland aveas in the City end UGA, bused on a City of Gig Harbor Wetldnds Inventory
and Report completed in May 1992 (IES Associates, 1992). The May 1992 report included
wetlands data provided by Pierce County GIS mapping and information gathered during feld
vigits. The May 1992 Inventory was not available to Adolfson during proparation of this paper.

Wetlands in the City include tidal and non-tidal wetlands. Based upon the GIS information and
other existing resources, it appears that scattered non-tidal wetlands within the City boundaries
arg mostly associated with Donkey and Creseent Creeks and their tributaries, Within the UGA,
several wetlands oceur on the plateau west of the City between Gig Harbor itself and Wollochet
Bay, Non-tidal wetlands found in the City are characterized in the City of Gig Harbor Parl,
Recreation, and Open Space Plan (City of Gig Harbor, 2001¢) and tidal wetlands, including salt
and freshwater hiabitats, are described in the City of Gig Harbor Draft Shoreline )
Characterization (Adolfson, 2003),

4.0 STATE OF THE SCIENCE FOR CRITICAL FISH AND WILDLIFE
HABITAT AREAS

4.1 Wildiife habitat types

Johnson and O'Neil (2001) provides the most up-to-date deseription of wildlife habitats in
woestern Washington, The WDFW and the Northwest Habitat Institute developed this habitat
typing methodology with input from & panel of regional wildlife experts and with information
collected from more than 12,000 pertinest publications. Using this methodology, habitats can be
assessed at three levels of detail; wildlife habitat types, structural conditions, and habitat
elements, The term “wildlife habitat type” as referred to in Johnson and O'Neil (2001) generally
describes vegetation cover types or land use/land cover types. Geographic distribution and
physical setting (including climate, elevation, soils, hydrology, geology, and topography) and
human activities (such as agriculture and urban development) influence vegetation cover and
land use patterns, Wildlifo species abundance and distribution are dircotly related to wildlife
habitat types.

The WDFW has published menagement recommendations for Washington’s priority habitats and
species (Rodrick and Milner, eds., 1991). Specific documents addressing birds, reptiles and
amphibians, invertebrates, ripacian areas, and Oregon white oak woodlands have also been
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published by WDFW since 1991, These documents suitnarize the most up-to-date life history
information for certain priority species and current research on priority habitats.

4.2 Wildlife habitat types and species commonly present in the City
Gig Harbor

The City of Gig Harbor contains several habitat types due to the presence of marine, estuarine,
freshwater, and terrestrial zones. These habitats are described in detail in the City’s Park,
Recreation, and Open Space Plan (City of Gig Harbor, 2001¢).

The City provides habitat for many common wildlife species found in the Pacific Northwest.
The City of Gig Harbor Draft Shoreline Characterization (Adolfson, 2003) and the City’s Park,
Recreation, and Open Space Plan (City of Gig Harbor, 2001¢) contain discussions of species
documented in the City.

Urban arens within Gig Harbor tend to support more “generalist” species and are more prone {0
invasion by non-native, invasive plant and animal species due to the high level of disturbance to ,
soil and vepgetation in agricultural and vrban habitats (Ferguson et al,, 2001). Generalist species
can use a variety of vegetation cover types for breeding and foraging and inchude both native and
non-native species tolerant of human disturbance. In conirast, many “specialist” species require
specific habitat characteristios that sre either limited or no longer present in developed
landscapes, While Gig Harbor’s urban character limits habitat for a number of specialist species,
the City does provide habitat for several “special statug” species. The potential effects of urban
development on these “special status” species in Gig Harbor and management considerations for
these species are discussed below.

4.3 Special Status Specles

Special status species include species designated by federal government agencies (USFWS and
NMFS) as endangered, threatened, proposed, and candidate, and species designated by WDFW
as endangered or threatened, Like all wildlife species, each of the special status wildlife species
identified in the City of Gig Harbor requires adequate forage, water, structure, and space for
breeding/nesting, roosting, and cover. Their ability to survive in the remaining fragmented
habitat areas in Gig Harbor depends on the presence of and their specific requirements for
forage, water, and structure.

Correspondence received from the USFWS noted the presence of five bald eagle nesting
territories in the vicinity of the Cily of Gig Harbor and that wintering bald eagles may also ocenr
along the City’s shoreline (USFWS, 2003). Other listed species that may oceur in the vicinity
include bull trout and marbled murrelet. No proposed or candidate species were identified by the
USFWS and no epecies of concern have been documented within a one-mile radiug of the City,

The regular nesting and roosting sites of special status species are considered priority habitat by
the WDFW, and the agency has published recommendations for managing breeding and foraging
habitats for these species (Rodrick and Milner, 1991). A bald cagle protection ordinance is
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outlined in WAC 232-12-292 and Watson and Rodrick (2002) provides management
recommendations. Bald eagle nesting sites have been identified on priority habitats and species
(PHS) maps (WDFW, 2003), Great blue heron and osprey, both state monitor species, are
indicated as nesting and feeding in the City. Purple martin (state candidate) also have
documented nesting occurrence in the City (WDFW, 2003).

4.4 Habitat Linkages, Isolation, and Fragmentation

Wildlife habitat tiukages are typically linear strips of habitat that connect larger habitats, such as
lowland forest or riparian areas. These bands of habitat provide enough food, structure, and
water for some wildlife species to live in the linkage arca, while others use these areas to move
from one habitat ares to another. Linkages that conneet larger tracts of more diverse habitat are
especially important in urban arens where habitats are fragmented and isolated by development
and roads (Adams, 1994). Habitat linkages in wbanizing arcas generally consist of riparian areas
and forested steep slapes that provide habitat for species moving between foraging aress,
breeding areas, and seasonal ranges, and which can provide habitat for the dispersal of young
animals (Knutson and Naef, 1997). The potential and existing habitat linkages also encompass
public lands, such as parks, open space, and trail corridors. Major roads and urban development,
however, interrupt cven the most substantial (widest) habitat linkages in Gig Harbor, Roads can
be partial or complete barriers to terrestrial wildlife movement, especially to slow moving
species such as turtles and salamanders (Ferguson et al., 2001).

Primary habitat linkages in Gig Harbor include riparian corridors along Donkey Creek and its
tributaries and along Crescent Creek. The steep forested slopes along the Narrows and Colvos
Passage provide habitat and in some places connect with injand forest patches. Additional
linkage areas connecting smaller habitat tracts inclnde the scattered forested arens and wetlands
throughout the UGA.

4.5 Wildlife Habitat Protection and Restoration Strategies

Protecting the highest quality habitats in Gig Harbor may be an effective strategy for protecting
wildlife habitat. In addilion, protection of the remuining patches of lowland conifer forest in the
City would preserve some of the remaining upland habitot and existing habitat linkages.
Protection cfforts can be focused on protecting intact, native forest habitats because these
habitats are not easily replaced.

Changes to forest structure drive the composition of wildlife communitics that live in western
Washington hebitats (Brown, ed. 1985). In upland and riparian habitats, the goal of
enhancement could be to improve forest structure. To achieve long-term habitat improvement or
enhancement this means planting native trees, providing regular monitoring and maintenance,
followed by planting shade tolerant ground cover to complete the forest vegetation community.
‘Mensures that provide almost immediate habitat improvement include installation of upright
snags, dovined logs, brush piles, and other structural habitat elements.
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5.0 DATA GAPS

The lack of a recent field inventory of streams, wetlands, and critical fish and wildlife
conservation areas is a critical data gap in the preparation of this study. GIS data containing
wetlands and streams was provided by the City for this study, but updated information including
ground-truthing of mapped wetlands, wetland functions and values, and buffer quality is needed.
An inventory of remaining open spece und wildlife habitat in the City is needed and could be
used to protect the larger patches and Hnkages of remaining forost, riparian corridors, wetlands,
and open water habitats,
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Attachment 3

CRITICAL AREA PROTECTION IN THE COMPREHENSIVE PLAN
AND GIG HARBOR MUNICIPAL CODE

COMPREHENSIVE PLAN POLICIES

L.and Use Element

2.2.3. Generalized Land Use Categories

Generalized land use categories are identified to serve as a basis for
establishing or accommodating the more detailed zoning code
designation. The Comprehensive Plan defines eight generalized land use
categories:

Preservation Areas

Preservation areas are defined as natural features or systems which
possess physical limitations or environmental constraints to
development or construction and which require review under the City's
wetland ordinance or Critical Areas Ordinance. Preservation areas are
suitable for retention or designation as open space or park facilities
either as part of a development approval, easement or outright
purchase by the City. Preservation areas are considered as overlays to
the other generalized land use categories.

GOAL 2.4: PROTECT AND MAINTAIN GROUNDWATER QUALITY AND
QUANTITY USED FOR PUBLIC WATER SUPPLIES

Provide an adequate supply of potable water to the city residents and allocate
sufficient resources to assure continued supply of groundwater in the future.
Require new developments within the urban area to connect to city water as it
becomes available for the area. Minimize the impact of on-site septic systems by
requiring new development within the urban area to be served by city sewer.

2.4.1. Aquifer Recharge Area and Site Suitability

e Avoid siting industry or uses which pose a great potential for
groundwater contamination in those areas which are considered as
critical aquifer recharge areas.

e Employ innovative urban design through flexible performance
standards to permit increased structure height with decreased
impervious coverage to maintain and enhance groundwater
recharge.




2.4.2. Adequate Wastewater Treatment and Potable Water Supplies

GOAL 2.5:

Provide for the expansion of the City's wastewater treatment plant
to accommodate anticipated twenty-year growth within the urban
growth area to minimize or avoid the potential impact to
groundwater supplies from on-site septic systems.

Discourage the continued use of sub-surface sewage disposal (on-
site septic systems) within the urban growth area and encourage
new developments to connect to the City sewer system.

Coordinate with other agencies and water purveyors in developing
a plan for the consolidation of small water systems within the urban
growth area into the municipal water system.

PROTECT AND ENHANCE SURFACE WATER QUALITY AND

MANAGE FLOWS TO PRESERVE ENVIRONMENTAL RESOURCES

2.5.1. Adequate Provisions for Storm and Surface Water Management

Maintain and implement the City’'s Stormwater Comprehensive Plan
to ensure consistency with State and federal clean water
guidelines, to preserve and enhance existing surface water
resources, to eliminate localized flooding, and to protect the health
of Puget Sound.

2.5.2. Support Low Impact Development methods to manage stormwater
runoff on-site.

GOAL 2.6:

Establish a review process and toolkit of Low Impact Development
(LID) techniques for use in public and private development to
reduce or eliminate conveyance of stormwater runoff from
development sites. Allow and encourage alternative site and public
facility design and surface water management approaches that
implement the intent of Low Impact Development.

OPEN SPACE/PRESERVATION AREAS

Define and designate natural features which have inherent development
constraints or unique environmental characteristics as areas suitable for open
space or preservation areas and provide special incentives or programs to
preserve these areas in their natural state.

2.6.1. Critical Areas

Designate the following critical areas as open space or preservation




areas:
Slopes in excess of twenty-five (25) percent.
Sidewalls, ravines and bluffs.
Wetlands and wetland buffers.

e Restrict or limit development or construction within open
space/preservation areas but provide a wide variety of special
incentives and performance standards to allow increased usage or
density on suitable property which may contain these limitations.

e Encourage landowners who have land containing critical areas to
consider utilizing the resources of available land preservation trusts
as a means of preserving these areas as open space.

o Consider the adoption of "existing use zoning" districts as an
overlay for the protection and maintenance of environmentally
unique or special areas within the urban growth area. Areas for
consideration of this special type of district are as follows:

The Crescent Valley drainage from Vernhardson Street (96th

Street NW) north to the UGA boundary.

2.6.2. Incentives and Performance

e Provide bonus densities to property owners that them to include the

preservation area as part of the density-bonus calculation.

e Provide a variety of site development options which preserve open

space but which allow the property owner maximum flexibility in site

design and construction.
2.6.3. Acquisition of Quality Natural Areas
e Consider the purchase of natural areas which are of high quality
and which the public has expressed a clear interest in the

protection and preservation of these areas.

Environmental Element

4.1.1. Tributary drainage

Protect perennial streams, ponds, springs, marshes, swamps, wet spots, bogs
and other surface tributary collection areas from land use developments or
alterations which would tend to alter natural drainage capabilities, contaminate
surface water run-off or spoil the natural setting.




4.1.2. Stream and drainage corridors

Enforce buffer zones along the banks of perennial streams, creeks and other
tributary drainage systems to allow for the free flow of storm run-off and to
protect run-off water quality.

4.1.3. Floodplains

Protect alluvial soils, tidal pools, retention ponds and other floodplains or flooded
areas from land use developments which would alter the pattern or capacity of
the floodway, or which would interfere with the natural drainage process.

4.1.4. Dams and beaches

Enforce control zones and exacting performance standards governing land use
developments around retention pond dams, and along the tidal beaches to
protect against possible damage due to dam breaches, severe storms and other
natural hazards or failures.

4.1.5. Impermeable soils

Protect soils with extremely poor permeability from land use developments which
could contaminate surface water run-off, contaminate ground water supplies,
erode or silt natural drainage channels, overflow natural drainage systems and
otherwise increase natural hazards.

4.1.6. Septic System use

Enforce exacting performance governing land use developments on soils which
have fair to poor permeability, particularly the possible use of septic sewage
drainage fields or similar leaching systems. In areas which are prone to septic
field failure, work with the Tacoma-Pierce Country Health district to encourage
the use of City sewer, as available and where appropriate.

4.1.7. High water table

Protect soils with high water tables from land use developments which create
high surface water run-off with possible oil, grease, fertilizer or other
contaminants which could be absorbed into the ground water system.

4.1.8. Noncompressive soils

Protect soils with very poor compressive strengths, like muck, peat bogs and
some clay and silt deposits, from land use developments or improvements which
will not be adequately supported by the soil's materials.

4.1.9. Bedrock escarpments

Enforce exacting performance standards governing land use developments on
lands containing shallow depths to bedrock or bedrock escarpments, particularly
where combined with slopes which are susceptible to landslide hazards.




4.1.10. Landslide

Protect soils in steep slopes which are composed of poor compressive materials,
or have shallow depths to bedrock, or have impermeable subsurface deposits or
which contain other characteristic combinations which are susceptible to
landslide or land slumps.

4.1.11. Erosion

Enforce exacting performance standards governing possible land use
development on soils which have moderate to steep slopes which are composed
of soils, ground covers, surface drainage features or other characteristics which
are susceptible to high erosion risks.

4.2.5. Open space wildlife habitat

Enforce exacting standards governing possible land use development of existing,
natural open space areas which contain prime wildlife habitat characteristics.
Promote use of clustered development patterns, common area conservancies
and other innovative concepts which conserve or allow, the possible coexistence
of natural, open space areas within or adjacent to the developing urban area.
Incorporate or implement the standards adopted in the Washington State
Administrative Guidelines for the identification and protection of critical wildlife
habitat, as appropriate.

4.2.6. Wetland wildlife habitat

Protect lands, soils or other wetland areas which have prime wildlife habitat
characteristics. Promote use of site retention ponds, natural drainage methods
and other site improvements which conserve or increase wetland habitats.
Incorporate or implement the standards adopted in the Washington State
Administrative Guidelines for the identification and protection of critical wildlife
habitat, as appropriate.

4.2.7. Woodland wildlife habitat

Protect lands, soils or other wooded areas which have prime woodland habitat
characteristics. Promote use of buffer zones, common areas, trails and paths,
and other innovative concepts which conserve or increase woodland habitats.
Incorporate or implement the standards adopted in the Washington State
Administrative Guidelines for the identification and protection of critical wildlife
habitat, as appropriate.

4.3.1. Best to least allocation policies

As much as possible, allocate high density urban development onto lands which
are optimally suitable and capable of supporting urban uses, and/or which pose
fewest environmental risks. To the extent necessary, allocate urban uses away

from lands or soils which have severe environmental hazards.




4.3.2. Performance criteria

As much as practical, incorporate environmental concerns into performance
standards rather than outright restrictions. Use review processes which establish
minimum performance criteria which land-owners and developers must satisfy in
order to obtain project approvals. As much as possible, allow for innovation and
more detailed investigations, provided the end result will not risk environmental
hazards or otherwise create public problems or nuisances.

4.3.3. Best Available Science

Ensure that land use and development decisions are consistent with Best
Available Science practices to avoid contamination or degradation of wetland,
stream, shoreline, and other aquatic habitats. Special attention should be placed
on anadromous fisheries.

4.4.3. Groundwater

Prevent groundwater contamination risks due to failed septic systems. To the
extent practical, cooperate with County agencies to create and implement plans
which will provide suitable solutions for subdivisions with failed septic systems,
and which will prevent future developments in high risk areas. Adopt specific
performance standards for the development of land in areas identified as critical
aquifer recharge areas.

4.4.4, Stormwater - development standards

Prevent surface water contamination and erosion of natural surface drainage
channels due to ill-conceived or poorly designed urban development. Promote
the use of storm water retention ponds and holding areas, natural drainage and
percolation systems, permeable surface improvements, clustered developments
and other concepts which will reduce stormwater volumes and velocities.

4.4.5. Stormwater - operating standards

Coordinate with the appropriate local and state agencies in promoting public
education and awareness on the proper use of household fertilizers and
pesticides. Develop and implement performance standards regarding the
dumping of wastes, trapping of greases and other byproducts which can be
carried into the natural drainage system.

Shoreline Management Element

9.1.1. Waterway

Define and regulate the design and operation of water-oriented activities
including aquaculture and fish farming, and over-water-structures or water-borne
improvements including piers, floats, barges and the like to protect the
navigational capabilities of the harbor. Define and regulate activities which may
occur within or affect the natural tides, currents, flows and even floodways to
protect the functional integrity of the harbor.




9.1.2, Habitats

Preserve natural habitat areas, including beaches, streams and estuaries, from
disruption. Protect fragile ecosystems which provide the waterfront unique value,
especially fish spawning beds in the natural tributaries of Crescent Valley and
Donkey Creeks.

9.1.3. Water and shoreline quality

Define and regulate activities which can possibly contaminate or pollute the
harbor and shorelines including the use or storage of chemicals, pesticides,
fertilizers, fuels and lubricants, animal and human wastes, erosion and other
potentially polluting practices or conditions.

Coordinate with the Puget Sound Water Quality Authority, Pierce County and the
Tacoma-Pierce County Health Department to secure adequate funding from
available sources to develop and implement a water quality baseline study as a
prelude to an area-wide water-quality basin plan.

9.1.4. Natural setting

Preserve the natural shoreline and harbor setting to the maximum extent feasible
and practical. Control dredging, excavations, land fill, construction of bulkheads,
piers, docks, marinas or other improvements which will restrict the natural
functions or visual character of the harbor or shoreline. Utilize natural materials

and designs where improvements are considered to blend new constructions
with the natural setting and with older structures.
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Chapter 5
The Science and Effectiveness
of Wetland Management Tools

5.1 Reader’s Guide to this Chapter

This chapter builds on the previous discussion of how wetlands function (Chapter 2), how
human activities and changes in land use cause disturbances (across the landscape and at
specific sites) that influence the factors that control wetland functions (Chapter 3), and
how wetland functions are impacted by these disturbances (Chapter 4).

Chapter 5 presents a synthesis of what the current literature reports on four tools currently
used to identify wetlands and to address impacts to wetlands and their functions: wetland
definitions, wetland delineation methods, wetland ratings, and buffers. This chapter does
not provide language or recommendations for regulatory or policy language—those will
be provided in a separate volume on management options and recommendations (Volume
2).

5.1.1 Chapter Contents

Major sections of this chapter and the topics they cover include:

Section 5.2, Introduction and Background on Regulatory Tools introduces the key
wetland management tools that are discussed in this chapter.

Section 5.3, How Wetlands Are Defined and Delineated describes similarities and
differences in the way various agencies define wetland. It explains the critical difference
between “biological wetlands” and “regulated wetlands.” It also discusses certain types
of wetlands that are frequently exempted from regulation, such as isolated wetlands,
small wetlands, or those designated as Prior Converted Croplands. The various manuals
that have been developed to guide the delineation of wetland boundaries are also briefly
discussed.

Section 5.4, Wetland Rating Systems discusses how rating systems have been
developed to rapidly assess wetland characteristics in the field. These characterizations
allow wetlands to be rated for regulatory or management purposes. This section
introduces the reader to the Washington State wetland rating systems, which were briefly
mentioned previously in a number of places in the document. It also includes discussion
of certain wetland types that require particular attention under the Washington State
wetland rating systems. ‘
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Section 5.5, Buffers comprises the bulk of this chapter. This section provides a synthesis
of the literature on how buffers protect and maintain wetland functions. The section
concludes by summarizing recommendations from the literature for establishing effective
buffer widths.

Section 5.6, Chapter Summary and Conclusions ties together the major concepts
presented in the chapter.

5.1.2 Where to Find Summary Information and Conclusions

Each major section of this chapter concludes with a brief summary of the major points
resulting from the literature review on that topic in a bulleted list. The reader is
encouraged to remember that a review of the entire section preceding the summary is
necessary for an in-depth understanding of the topic.

For summaries of the information presented in this chapter, see the following sections:

e Section 5.3.6
e Section 5.4.2
e Section 5.5.3.5
e Section 5.5.4.4
e Section 5.5.5.4
e Section 5.5.6.1

In addition, Section 5.6 provides a summary and conclusions about the oyerarching
themes gleaned from the literature and presented in this chapter.

5.1.3 Data Sources and Data Gaps

No literature review was conducted for the section on wetland definitions or delineations.
Both of these management tools are currently established by state and federal statutes. It
was determined that review of the previous discourse on these topics was not relevant to
the current state of the science for Washington State,

Considerable research was published prior to 2000 on the role of small wetlands relative
to wildlife in a landscape context. Since then, several synthesis documents on small and
isolated wetlands have been published.

Papers on the adequacy or effectiveness of wetland rating systems were not found;
instead, the literature concentrates on function assessment methods. This chapter does
not attempt to assess the science on wetland function assessment because the Washington
State Department of Ecology (Ecology) has evaluated and described different function
assessment methods previously (see Volume 2, Appendix 5-B for more information).
Additionally, Ecology completed function assessment methods for several different
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wetland hydrogeomorphic types on both sides of the state within the last five years (see
Chapter 2 for further information).

The subject of buffers is well documented in the scientific literature. Numerous studies
from across the U.S. have been conducted for wetland and stream buffers. The results of
buffer studies, completed here in the Pacific Northwest as well as other areas of the
country, provide remarkably consistent findings related to the factors that are important
in determining appropriate buffer widths. This consistency is particularly striking in the
numerous buffer synthesis documents. Additionally, the results of many studies
conducted in other parts of the U.S. have been replicated in studies in the Pacific
Northwest.

Determining relevance to Washington, however, can be challenging, since the physical
settings of the studies vary widely. Some, however, obviously do relate to Washington;
for example, literature related to agricultural practices and vegetated filter strips from the
north-central United States and south-central Canada is relevant to some agricultural
practices in Washington, especially in areas east of the Cascades.

The majority of research on buffers tends to focus on how buffers influence water
quality. Far fewer studies examine the influence of a buffer’s physical characteristics on
attenuating rates of surface water flow.

Most studies on buffers related to wildlife document the needs of a particular species or
guild related to how far they travel from aquatic habitats to fulfill their life-needs. While
there is substantial literature on the implications of habitat fragmentation, this literature
does not specifically address the role of buffers in reducing fragmentation between
wetlands and other parts of the landscape.

Numerous compilations and syntheses of the literature concerning buffers have been
completed since 1990. These synthesis documents are used in this document as direct
sources when no more recent research was found. This chapter also cites literature
related to stream buffers and riparian areas when the findings are relevant to the functions
or processes these areas provide to the adjacent aquatic resource.

A more detailed description of the types of literature used and any recognized gaps in the
scientific literature are provided within each section on buffers as appropriate.

3.2 Introduction and Background on Regulatory
Tools

The regulatory tools discussed in this chapter are components of “typical” wetland
protection programs. The intent is not to analyze all elements of protection programs and
their regulations but to focus on the key science-based elements relating directly to
wetland protection and management. Therefore, this chapter focuses on the following
four elements:
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e Wetland definitions

o Wetland delineation methods
¢ Wetland ratings

o Buffers

The topic of compensatory mitigation, another key regulatory tool, is discussed
separately in Chapter 6 because of the volume of information and literature available on

this subject.

5.3 How Wetlands are Defined and Delineated
5.3.1 How Agencies Define Wetlands

Several definitions of wetlands have been developed and used by various federal, state,
and local agencies and jurisdictions. The effectiveness of current federal or state wetland
definitions was not evaluated as part of this synthesis. However, definitions are included
here because how a wetland is defined is critical to determining what areas are subject to
the provisions of a law or regulation.

For the purposes of most laws and regulations, wetlands are usually defined using one of
the following two definitions:

Those areas that are saturated or inundated by surface or groundwater at
a frequency and duration sufficient to support, and under normal
circumstances do support, a prevalence of vegetation typically adapted for
life in saturated soil conditions. Wetlands generally include swamps,
marshes, bogs, and similar areas. (U.S. Army Corps of Engineers 1987);

or

“Wetlands” or “wetland areas” means areas that are inundated or
saturated by surface or ground water at a frequency and duration
sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs and
similar areas. Wetlands do not include those artificial wetlands
intentionally created from non-wetland sites, including, but not limited to,
irrigation and drainage ditches, grass-lined swales, canals, detention
facilities, wastewater treatment facilities, farm ponds, and landscape
amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, street, or
highway. Wetlands may include those artificial wetlands intentionally
created from nonwetland areas to mitigate the conversion of wetlands.
(Washington Administrative Code 173-22-030.)
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The Washington State definition is derived from the U.S. Army Corps of Engineers
(Corps) definition, but it also includes clarifying language that identifies which common
human-made or -induced features are not meant to be defined as wetland. The state
definition is required by the Growth Management Act (RCW 36.70A.030 (20)) to be used
in all local critical area regulations.

In addition, for the National Wetland Inventory, the U.S. Fish and Wildlife Service
(USFWS) defined wetlands as follows:

Wetlands are lands transitional between terrestrial and aquatic systems
where the water table is usually at or near the surface or the land is
covered by shallow water. For the purpose of this classification wetlands
must have one or more of the following three attributes: (1) at least
periodically, the land supports predominantly hydrophytes, (2) the
substrate is predominantly undrained hydric soil, and (3) the substrate is
nonsoil and is saturated with water or covered by shallow water at some
time during the growing season of each year. (Cowardin et al. 1979)

Note that the definition used by the USFWS allows the use of a single parameter to
determine if an area is a wetland. The definition also includes areas that may not be
vegetated, such as gravel bars and mudflats. In most cases, the Corps and Ecology
definitions require the presence of all three parameters (vegetation, soil, and hydrology)
for an area to be considered a wetland, and they both assume that wetlands generally are
vegetated.

5.3.2 Biological vs. Regulated Wetlands

In some jurisdictions, all lands that meet the definition of wetland are regulated.
However, it is not unusual for a jurisdiction to differentiate within its regulations between
“wetlands” (i.e., biological wetlands) and “regulated wetlands” (i.e., wetlands that they
intend to regulate). The definition of what constitutes a regulated wetland may vary from
jurisdiction to jurisdiction.

In reviewing regulatory language from local wetland regulations, the three primary
criteria used to differentiate between “wetland” and “regulated wetland” were:

¢ The category or rating of the wetland
e The size of the wetland

e The type of wetland (such as isolated wetlands and those designated as Prior
Converted Croplands)

In general, a category or rating system has been used historically in regulatory language
to differentiate between wetlands that need different degrees of protection. Rating
systems are used by local jurisdictions to group wetlands based on physical
characteristics and/or functions that the wetlands may provide and how those
characteristics or functions are valued. Section 5.4 of this document describes the current
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state of the science on wetland ratings and the wetland rating systems developed for
eastern and western Washington.

The criterion of wetland size is usually a minimum below which the jurisdiction will not
regulate a wetland. For example, the jurisdiction may allow no fill in wetlands larger
than 10,000 square feet, or they may include language such as “Category 2 wetlands
larger than 0.25 acre cannot be altered.” The historical rationale for the use of size as a
regulatory criterion was the perception that “bigger is better,” and the belief that small
wetlands were less important and did not provide significant functions. The scientific
literature of the last 10 years has made it clear that size does matter but not in the way
previously believed. In multiple studies, small wetlands have been shown to contain a
significant diversity of plant and animal species (See Section 5.3.3 for more information).

Additionally, two other wetland types may be exempted from regulation: isolated
wetlands and wetlands designated as Prior Converted Croplands.

In 2001, the U.S. Supreme Court determined that isolated wetlands are not subject to
regulation under Section 404 of the federal Clean Water Act if the only basis for their
regulation is their use by migratory birds. However, the Court did not define “isolated,”
and the federal government has not issued any new guidance or regulations to clarify the
situation. In general practice, the U.S. Army Corps of Engineers (Corps), the federal
agency that administers the Clean Water Act, considers isolated wetlands to be those of
any size that are not adjacent to or have no direct surface water connection to any
navigable waters. However, recent lower court decisions have interpreted Corps
jurisdiction over isolated waters differently, and the situation is in flux.

Washington State has determined that isolated wetlands are regulated by the Department
of Ecology under the state Water Pollution Control Act (RCW 90.48). Since some local
jurisdictions in Washington fashion their wetland regulations on the federal or state
standards, it is important to consider the implications of not regulating isolated wetlands.
Thus, scientific information on isolated wetlands is discussed in Section 5.3.4.

Wetlands that are designated as Prior Converted Croplands (PCC) are another type of
wetland that are exempt from regulation by the federal government. PCC are those
wetlands that were drained or otherwise manipulated prior to December 23, 1985, for the
production of commodity crops. They are wetlands in which inundation (ponding) does
not occur for more than 14 consecutive days during the growing season. These sites must
produce an agricultural commodity that requires planting a crop that needs annual tilling.
These areas are considered waters of the U.S. if they are abandoned (i.e., tilling and
planting has not occurred for five consecutive years), and hydrophytic vegetation and
wetland hydrology returns. However, even if they are not abandoned, many of the PCCs
in Washington still meet the three criteria required for biological wetlands. As with
isolated wetlands, the Department of Ecology regulates PCCs that are wetlands under
state law.
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No information on wetland areas meeting the definition of PCC was found in the
scientific literature. However, many wetlands meeting the criteria for PCC would still be
expected to provide important functions, given that the criteria for being designated
“Prior Converted” require only that the wetland has been manipulated for production of
commodity crops since 1985 and does not pond for more than 14 consecutive days during
the growing season. The authors of Volume I have observed widespread flooding in PCC
areas during the winter and have observed use of these areas by several species of
overwintering waterfowl. One published study of waterfowl in Puget Sound documented
significant use of farmlands by several duck species for feeding during the winter
(Lovvorn and Baldwin 1996). This study found greater use by waterfowl of farm fields
that were flooded in winter, but made no distinction between upland farm fields, farmed
wetlands, and Prior Converted Croplands. In addition, the authors of Volume I have
documented significant water quality and quantity functions provided by PCCs in
projects reviewed and permitted by the Department of Ecology (This data has not been
published).

If the agricultural activities were abandoned, PCCs could revert to a plant community
characteristic of wetland; and, without maintenance of the hydrologic modifications, the
wetland’s water regime may revert to a condition more like that which existed prior to the
alteration. Further analysis of the functions of wetland areas designated as PCC is
needed.

No literature was found that discussed the ecological consequences of the legal
bifurcation between biological wetlands and regulated wetlands. However, literature was
found that discusses the functions and values provided by small wetlands and isolated
wetlands, as discussed below.

5.3.3 Small Wetlands

The elimination of small wetlands is an issue that has gained attention over the past 10
years. Many regulations have preferentially allowed filling of small wetlands. Many
regulations completely exempt wetlands under a certain threshold. Also, size is one of
the most common characteristics used in determining wetland ratings at the local level,
and smaller wetlands typically receive lower levels of protection. Yet, the loss of small
wetlands is one of the most common cumulative impacts on wetlands and wildlife
(Weller 1988, Tiner et al. 2002).

No definition of small is provided here because what constitutes "small" varies between
jurisdictions and scientific studies (see also Section 5.3.2). In some contexts, small is
determined exclusively by size. Small may mean less than 0.10 acre; in others, it may
mean less than 10 acres.

Some jurisdictions, however, also differentiate small wetlands using criteria that reflect
function and values. Small wetlands can have outlets, be in a floodplain, or be otherwise
associated with a larger aquatic system. These characteristics are often used in rating
systems and, combined with size, determine what is considered a small wetland. For

Wetlands in Washington State Chapter §
Volume 1 — A Synthesis of the Science 5-7 March 2005




example, a jurisdiction may include language in their regulations such as “Category 2
wetlands larger than 0.25 acre cannot be altered.” For each of the studies below, we have
included the authors' definition of small.

In addition to the obvious loss of habitat for wildlife, fragmentation of habitat increases
as small wetlands are eliminated, resulting in greater distances between wetland patches
in the landscape. Semlitsch and Bodie (1998) found that creating greater distances
between wetlands of 0.5 to 10 acres in size can have a significant effect on the ability of a
landscape to support viable populations of amphibians, as juveniles dispersing from a
source wetland may not be able to travel far enough to recolonize other surrounding (now
distant) wetlands. Management priorities have focused on larger, semi-permanent
wetlands, with the least emphasis on protecting the smaller, seasonal wetlands (< 1.2
acres) that are critical components of wetland complexes (Naugle et al. 2001).

The following sections describe studies of the use of small wetlands by wildlife, and the
role that small wetlands play in maintaining connections between habitats. For each of
these studies, the authors' definition of small is described.

Studies of the relationship between wetland size and wildlife distribution have mostly
focused on amphibians and birds. Few studies have examined how use of wetlands by
mammals relates to wetland size, and no studies of this relationship were found for
macroinvertebrates or reptiles. No studies were found that documented the role that
small wetlands play in providing water quality or hydrologic functions. However, the
degree to which small wetlands perform water quality or hydrologic functions is likely to
be determined by site-specific characteristics (see Chapter 2) and can be estimated on a
per-acre basis using some of the available function assessment methods.

5.3.3.1 Amphibians and Small Wetlands

Snodgrass et al. (2000) undertook a study of amphibian use of wetlands to address three
commonly held beliefs about small wetlands (0.7 acres - 3 acres):

e They have short hydroperiods
e They support few species

e They support species that are also found in larger wetlands

Snodgrass et al. (2000) determined that amphibian species richness increases with length
of hydroperiod. They also concluded that short-hydroperiod wetlands (smaller
temporarily ponded wetlands) are also important in maintaining biological diversity in
that they support species not found in larger wetlands with longer hydroperiods. The
species they found in small wetlands were not a subset of those in larger wetlands but
rather a unique group of species.

Similarly, amphibian richness in Puget Sound wetlands was found to have no correlation
with wetland size (1 - 30 acres). High richness occurred in some of the smallest wetlands
(Richter and Azous 1995). The study indicates that small wetlands that are vegetatively
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simple can serve adequately as breeding habitats as long as favorable nonbreeding habitat
is present nearby. Species richness also was not related to persistence of ponding.

Gibbs (1993) conducted a simulation model in Maine from which he theorized that small
wetlands may be most important for wetland organisms with low population growth rates
and low densities. The model demonstrated that the loss of small freshwater wetlands
(less than approximately 5 acres [2 ha]) would result in a decline of total wetland area by
19% and total wetland number by 62%, while the average distance between wetlands
would increase by 67% (Gibbs 1993). The model showed that the loss of small wetlands
would result in a change (from 90% to 54%) of the area that would lie within the
maximum migration distance of terrestrial-dwelling and aquatic-breeding amphibians.
The risk of extinction would significantly increase for local populations of turtles, small
birds, and small mammals that are currently stable even though the model showed no
change in the risk of metapopulation extinction for salamanders or frogs. Amphibian
populations in the study were buffered from the risk of extinction due to high rates of
population increase. The model demonstrated that dispersal ability for amphibians is a
predictor of population growth rate and density, not sensitivity of a population to loss of
small wetlands.

5.3.3.2 Birds and Small Wetlands

Bird use of wetlands appears to have a stronger relationship to wetland size than that of
amphibians. Bird richness was positively correlated with larger wetland size in a Puget
Sound study of palustrine wetlands (Richter and Azous 2001b). This is attributed to the
fact that larger wetlands in the study generally had greater structural complexity and a
greater number of habitat types.

Martin-Yanny (1992) also found that bird species richness and abundance in wetlands of
the Pacific Northwest are positively correlated with wetland size. However, Martin-
Yanny noted that habitat heterogeneity was a more important determining factor than
wetland area in influencing bird species richness. Wetlands in highly urbanized
watersheds had fewer neotropical migrant species, fewer ground-nesting birds, and more
edge-tolerant (habitat generalist) species. This is because urbanizing watersheds tend to
have smaller wetlands (less than 10 acres [4 ha]) with more edge habitat, making birds
more susceptible to competition, predation, and nest parasitism. The author recommends
preserving large wetlands or complexes of smaller wetlands that are connected by
extensive upland buffers.

In northern prairie marshes, bird species richness was also seen to increase with marsh
size and to decrease as the wetland became more isolated (Brown and Dinsmore 1986).
Marshes that were part of wetland complexes showed higher species richness than
isolated wetlands. Certain bird species used smaller marshes only when the marshes
were part of a wetland complex. Large isolated marshes in the study often had lower
species richness than smaller marshes that were part of wetland complexes. While bird
species richness increased, the rate of increase slowed as the marshes became larger. In
other words, they concluded that prairie marshes in the size range of 49 to 74 acres (20 to
30 ha) were more efficient in preserving bird species than larger marshes.
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A study of agriculturally disturbed wetlands in western Oregon reached similar
conclusions in finding that larger wetlands support more bird species (Budeau and Snow
1992). These authors also showed that wetlands of all sizes were important to water-
birds.

However, in eastern Washington, Foster et al. (1984) found that waterfowl breeding use
of wetlands in the Columbia Basin was greatest in smaller wetlands (less than 1 acre
[0.4 ha]).

5.3.3.3 Mammals and Small Wetlands

The study that modeled the effects of the loss of small wetlands in Maine showed that
local populations of small mammals faced a significant risk of extinction following the
loss of small wetlands (<5 acres) (Gibbs 1993). However, in a study of Puget Sound
wetlands, Richter and Azous (2001c¢) concluded that wetland size alone was not a
significant factor in determining mammal richness or abundance. They noted that small-
mammal richness was most closely affected by the combined factors of:

o Wetland size
o Extent of retention of forest adjacent to the wetland

¢ Quantity of large woody debris within wetland buffers

In conclusion, the literature suggests that size is not a significant factor in contributing to
most wetland habitat functions. Rather, habitat structure, connectivity, and wetland
hydroperiod are much more significant factors in determining habitat functions than size
alone. The literature emphasizes that small wetlands are critically important to
amphibians, particularly when connectivity between wetlands and with adjacent uplands
is maintained. However, none of the studies evaluated the role of wetlands less than 0.5
acre, so the implications of exempting wetlands less than 0.25 acre, as is commonly done
in local wetland regulations, are unknown.

The next section deals specifically with isolated wetlands. The following excerpt from
Moler and Franz (1987) describes small, isolated wetlands and sheds some light on the
attributes of both size and isolation. '

To a great extent, the unique values and functions of small, isolated
wetlands have been overlooked. This oversight derives from several
factors, perhaps foremost being the general tendency to think of small
wetlands as being litile move than subsets of larger wetlands. So long as
the uniqueness of small wetlands is unrecognized, then it is intuitive fo
think of wetlands as declining in value directly as function of size.
Similarly, so long as the unique values of isolated wetlands are
unrecognized, it is understandable that connected wetlands might be
considered of greater value. In reality, small isolated wetlands are
biologically unique systems. Because of their isolation and small size,
they support a very different assemblage of species than that found in
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larger, more permanently wet situations. The ephemeral nature of many
small wetlands makes them unsuitable for species which require
permanent water.

5.3.4 Isolated Wetlands

Isolated wetlands are being addressed in this document because of the recent Supreme
Court decision to exclude many isolated wetlands from federal regulation. The Supreme
Court decision regarding isolated wetlands was made based on a legal interpretation of
jurisdiction under the federal Clean Water Act (Solid Waste of Northern Cook County v.
United States Army Corps of Engineers). The key factor was the language in the Act that
relates to navigable waters. The Court did not rule that isolated wetlands are less
important than non-isolated wetlands, only that the intent of Congress in passing the
Clean Water Act was to relate the protection of waters of the United States to
navigability. The Court also did not provide any definition of what constitutes
“isolation” for purposes of jurisdiction.

The Seattle District of the U.S. Army Corps of Engineers (Corps) does not have any
national or regional guidance for making isolated wetland determinations. As of
November 2004, if a wetland meets the test of "adjacency" (neighboring, bordering or
contiguous) with any navigable water, or if the wetland has a surface outlet that drains to
a navigable water, then the Corps does not consider it isolated (T.J. Stetz, U.S. Army
Corps of Engineers, Seattle, personal communication 2004). Future court or
administrative decisions may change how isolated wetlands are determined.

Much confusion has resulted from this decision, and some in the public have assumed
that isolated wetlands are less important or less worthy of protection. Therefore, it is
important to summarize some of the basic science on isolated wetlands, which is
presented in the paragraphs that follow.

Much of the information comes from the work of Tiner et al. (2002) and a recent issue of
Wetlands (Volume 23, #3, 2003) that includes numerous articles on isolated wetlands.
Readers are directed to this work for more detailed information. Additionally, the work
of Hruby et al. (1999, 2000) in developing assessment methods for wetland functions in
Washington provides important scientific information on depressional wetlands in
Washington, a wetland type that contains the majority of isolated wetlands in
Washington.

Wetlands can be defined as isolated based on their geographic isolation, ecological
isolation, or hydrologic isolation (Tiner et al. 2002). For this discussion, isolated
wetlands are defined by a very specific type of hydrologic isolation—they do not have a
surface outlet by which water leaves the wetland, even seasonally, to another water body.
Although frequently described as closed depressions (Tiner et al. 2002, Winter and
LaBaugh 2003), isolated wetlands can also be sloped wetlands where surface water, if
present, re-enters the shallow groundwater zone at the base of the wetland and is not
linked via surface flows to a downstream water body. Isolated wetlands are not
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necessarily small. They can be large systems with substantial heterogeneity and diverse
habitat types (Tiner et al. 2002, Leibowitz 2003).

Generally, isolated wetlands provide most of the same functions as non-isolated wetlands
and do so for the same reasons: position in the landscape, hydrologic regime, and type of
soils and vegetation present (Leibowitz 2003, Whigam and Jordan 2003, Liebowitz and
Nadeau 2003). Basic functions of isolated wetlands as described by Hruby et al. (1999),
Tiner et al. (2002), Leibowitz (2003), and Whigam and Jordan (2003) are presented
below.

e Water quantity (hydrologic functions). Isolated wetlands have no surface
outlet. Precipitation and local runoff entering the wetland must either return to
the atmosphere by evapotranspiration or infiltrate into groundwater (Leibowitz
2003). As aresult, their ability to retain surface water may be significant,
depending upon the surrounding topography. This provides potential flood
storage because no surface water leaves the wetland to cause potential flooding or
erosion downgradient.

e Water quality. Because they lack an outlet, isolated wetlands function as
sediment traps for contaminants that move into them. Isolated wetlands function
as sinks for most dissolved and all sediment-associated nutrients and toxics
because they have no outlets that allow materials to be transported downgradient
(Hruby et al. 1999). A review of the literature by Whigam and Jordan (2003)
concludes that isolated, depressional wetlands have been shown to improve water
quality and to efficiently retain nutrients.

¢ Wildlife habitat. Isolated wetlands provide wildlife habitat functions similar to
those of non-isolated wetlands (Liebowitz 2003), except in regard to habitat for
migrating fish in Washington (Hruby et al. 1999). The habitat value of isolated
wetlands is governed by the same factors as non-isolated wetlands (hydrologic
regime, vegetation, habitat structure, connectivity to other habitats, etc.)
(Liebowitz 2003, Gibbons 2003). Tiner et al. (2002) found that isolated wetlands
provide essential habitat for a wide range of guilds and may be vital to
maintaining viable, genetically diverse metapopulations. They state:

From an ecological standpoint, isolated wetlands are among the country's
most significant biological resources. In some areas, isolation has led to
the evolution of endemic species vital for the conservation of biodiversity.
In other cases, their isolation and sheer numbers in a given locality have
made these wetlands crucial habitats for amphibian breeding and survival
(e.g., woodland vernal pools and cypress domes) or for waterfowl and
waterbird breeding (e.g., potholes). In arid and semi-arid regions, many
isolated wetlands are veritable oases — watering places and habitats vital to
many wildlife that use them for breeding, feeding, and resting, or for their
primary residence.
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5.3.5 Delineation Methods

In addition to the definition of what constitutes a wetland, the U.S. Army Corps of
Engineers (Corps) and Washington State Department of Ecology (Ecology) have
provided guidance on how to determine the edge of a wetland (i.e., how to delineate the
wetland boundary). Delineating a wetland’s boundary is a necessary step in the
regulatory process because it factors into calculations of potential wetland impacts and
determines the starting point for buffers and setbacks.

The Corps published a federal manual to delineate wetlands in 1987 and another manual
in 1989, jointly with the U.S. Environmental Protection Agency (EPA), Soil
Conservation Service, and U.S. Fish and Wildlife Service. In subsequent years (1991,
1992, and with EPA in 1994) the Corps released updates to clarify questions and provide
regional guidance.

In the early 1990s, there was substantial controversy over proposals to change the 1987
and 1989 federal delineation manuals. A substantial amount of literature was produced
analyzing the effectiveness of the various delineation manuals for determining a wetland
edge. In subsequent years, the use of the 1987 Federal Manual for Delineation of
Wetland Areas became the required legal standard for the Corps.

As required by state legislation, Ecology issued the Washington State Wetlands
Identification and Delineation Manual in 1996 (WAC 173-22-080, Ecology publication
#96-94). Ecology’s manual uses the original 1987 Corps of Engineers manual and
incorporates changes in the manual made by the federal government since 1987. The
state manual includes national guidance issued by the Corps in 1991 and 1992 (which is
not present in the 1987 Corps manual), as well as regional guidance issued by the Corps
and EPA in 1994. In addition, the state manual eliminated references and examples that
were not relevant to Washington State and added examples and situations relevant to
Washington. The 1996 state manual is required by statute (RCW 36.70A.175) to be used
by local jurisdictions in implementing the Growth Management Act. Since the two
manuals rely upon the same criteria and indicators for hydrology, soils, and vegetation,
proper use of either manual should result in the same boundary. -

5.3.6 Summary of Key Points

e Regulatory agencies define the term wetland in slightly different ways.

e Local jurisdictions often differentiate between “biological wetlands” and
“regulated wetlands”. The distinction is often based on the wetland rating and/or
wetland size.

e The studies of the correlation of wetland size to wildlife use conflict somewhat in
their findings, but most generally conclude that small wetlands are important
habitats (particularly where adjacent buffer habitats are available) and that
elimination of small wetlands can negatively impact local populations.
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e Small wetlands provide habitat for a range of species that are not a subset of the
species found in larger, more permanently inundated wetlands. Small wetlands
do not just provide a smaller area for the same array of amphibian species found
in larger wetlands.

¢ Small wetlands are very important in reducing isolation among wetland habitat
patches. Smaller wetlands provide significant habitat for wildlife and affect the
habitat suitability of larger wetlands by reducing isolation on the landscape.

e The presence of small wetlands reduces the distance between wetlands and thus
increases the probability of successful dispersal of organisms. This, in turn, likely
increases the number of individuals dispersing among patches in a wetland
mosaic, thereby reducing the chance of population extinction.

o Isolated wetlands provide the same range of wetland functions as non-isolated
wetlands. Isolated wetlands provide important water quantity, water quality, and
habitat functions.

e The U.S. Army Corps of Engineers 1987 wetland delineation manual and the
1996 Washington State Wetlands Identification and Delineation Manual are the
current standards to be used in determining the boundary of a wetland. Correct
use of these two manuals should result in the same wetland boundary.

5.4  Wetland Rating Systems

Wetland rating systems (or categorizations) are one of the numerous procedures that have
been developed to analyze wetlands, providing ways to identify, characterize, or rate
wetland characteristics, functions, and social benefits (values). Categorizations, as well
as other procedures such as function assessment, are used by natural resource managers
and regulators in a variety of contexts for regulating, planning, and managing the wetland
resource (Bartoldus 1999). In the context of local regulations, rating systems are used to
categorize wetlands based on different needs for protection. However, rating systems can
often be used as one means to analyze wetlands.

Many different procedures to analyze wetlands have been developed in the last three
decades. These range from detailed scientific evaluations that may require many years to
complete, to the judgments of individual experts during one visit to a wetland. For
example, Bartoldus (1999) summarized 40 different tools that were developed up to
1998, and that are used to meet the needs of regulating and managing wetlands.

Although many different rating-type tools have been developed, the literature search for
this document did not uncover any analyses of the effectiveness of rating systems at
protecting the wetland resource. It is assumed that better protection for wetlands is
provided with improved understanding of wetland functions and values (e.g., Roth et al.
1993, National Research Council 1995).
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Scientific rigor is often time consuming and costly. For regulatory use, tools are needed
that provide some information on the functions and values of wetlands in a time- and
cost-effective way. One way to accomplish this is with an analytical tool that categorizes
wetlands by their important attributes or characteristics based on the collective judgment
of regional experts. Categorization methods, such as rating systems, are relatively rapid
but can still provide some scientific rigor (Hruby 1999).

The rapid method most commonly used for analyzing wetlands in eastern and western
Washington has been Ecology’s wetland rating systems (Ecology 1991, 1993, Hruby
2004a,b). This rating system or some modification of it has been incorporated in the
wetland regulations of at least 20 counties in the state and many cities and towns as well
(Chris Parsons, Washington State Department of Community, Trade and Economic
Development (CTED), personal communications and survey 1999, data are available on
request from CTED).

In the first editions of the Washington State wetland rating systems, the term rating
~ was not used in a manner that is consistent with its definition in the dictionary, and
“this has caused some confusmn The method does not rate the wetland and generate
-arelative estlmate of value (e.gs hlgh medium, low) Rather itisa categorlzatlon
on spec1ﬁé crxterla such as sensmwty to dlsturbance and rarlty in

The rating systems were designed to differentiate between wetlands based on their
sensitivity to disturbance, their significance, their rarity, our ability to replace them, and
the functions they provide. However, the rating systems were not intended to replace a
full assessment that may be necessary to determine the levels of performance for
numerous functions or to plan and monitor a compensatory mitigation project. As noted
in the wetland rating system for eastern Washington:

The rating categories are intended to be used as the basis for developing
standards for protecting and managing the wetlands to minimize further loss of
their resource value. The management decisions that can be made based on the
rating include the width of buffers necessary to protect the wetland from adjacent
development, the ratios needed to compensate for impacts to the wetland, and
permitted uses in the wetland. (Hruby 2004a)

The rating systems for both eastern and western Washington have been revised by
Ecology in conjunction with teams of wetland experts and local planners in each region
who provided technical input and field testing. The goal of the revisions is to reflect the
best and most current science on wetlands and how they function (using three broad
groups of functions—hydrologic, water quality, and habitat) while maintaining rapidity
and ease of use. You can access the rating systems for eastern and western Washington
at the following web site: http://www.ecy.wa.gov/programs/sea/wetlan.html.
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vWetland: 'ratmg systems used m,other parts of the natlon '

_‘Categorlzatlon systems have also been used 1n other parts of the Un1ted States to- manage
) wetlands;’-, Other states have Wetland categorlzatlons as part of their wetland laws and -
U ( Ve USel \ dp manage wetlands for specific

; _Vermont adopted a law (10 VSA Chapter 37 Sectlon (a) (7 9)) mandatmg that rules be
: adopted to’ 1dent1fy Vermont’s SIgmﬁcant wetlands The rules categorize wetlands into
three classes of which the first two are cons1dered 51gn1ﬁcant” (Vermont Department of
_Env1ronmental Conservatlon 1999) R R : :

,New Jersey has a wetland categonzatlon 1ncluded dlrectly in its law (NJAC 7:7A).
Criteria are provlded for categorizing wetlands into (1) freshwater wetlands of
exceptional resoutce value, (2) wetlands of ordmary resource value, and (3) wetlands of
intermediate resource value. .. i

New York has adopted rules that categor1ze wetlands into four categorles based on
ecological associations, hydrologlc features, pollution control features, cover types, and
dlstrlbutlon and locatlon (6 NYCRR Part 664. 5)

:West Eugene, Oregon developed a method for a plan based on needs for protectlon
‘(Clty of Eugene 2002) e : :

"North Carolma created, a GIS based system that characterlzes the 51gn1ﬁcanoe” of
: dscape and functlon based crlterla (Ga1ney and R01se

1998).

5.4.1 Other Characteristics Used for Rating

Some wetlands in Washington are categorized in the Washington State wetland rating
systems based on important characteristics that are not specifically related to functions.
These characteristics include rarity on the landscape, sensitivity to disturbance, and
difficulty in restoring or creating such wetlands through mitigation efforts (Ecology 1991,
Hruby 2004a,b). The wetland types that have been defined for eastern and western
Washington are listed below. Some of the types are unique to either eastern or western
Washington (e.g., Wetlands in coastal lagoons are unique to western Washington):

e Bogs

e Alkali wetlands

e Mature and old-growth forested wetlands
e Vernal pools

e Wetlands identified by the Washington State Department of Natural Resources as
“Natural Heritage” wetlands”
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e Wetlands in coastal lagoons
¢ Interdunal wetlands
o FEstuarine wetlands

Each of these types is described in more detail below.

54.1.1 Bogs

Many of the scientific studies of bogs have been published in Europe and the northern
parts of the United States, such as Minnesota and Maine. There has not been extensive
research on bogs in Washington State. This summary of the literature is not intended to
be a thorough synthesis but provides basic background information regarding
characteristics of bogs requiring special consideration for management.

Predominance of Organic Soils

Bogs are peatlands (wetlands with organic soils) that have been classified according to
their shape, chemistry, plant species, and vegetation structure (Gore 1983). The common
factor in bogs is the presence of organic soils or peat, which result from the accumulation
of poorly decomposed plant material. The optimum conditions for peat formation occur
in cool, humid climates in a location with poorly drained soil.

The rate of peat accumulation is generally quite low, although it can vary with site-
specific factors. Heathewaite and Gottlich (1993) report rates of accumulation ranging
from 2 to 4 inches (5 to 10 cm) every 100 years. Durno (1961) lists a range of 0.5 to

4.3 inches (1.2 to 11 cm) accumulation every 100 years. In Washington, Rigg (1958)
reports peat accumulation of 1 inch (2.5 cm) in 40 years for the west side of the Cascades
and 1 inch in 50 years on the east side. Peat can be as little as 8 inches (20 cm) deep to
over 45 feet (15 m) deep (Heathewaite and Gottlich 1993).

The three ways that peat is formed, described below, illustrate the lengthy process of peat
and bog formation and help explain why bogs are almost impossible to recreate through
compensatory mitigation (see below and in Chapter 6).

o In a filled-lake sequence, open water progresses to a sedge or moss community
that gradually builds a mat over the water, evolving into a bog, bog forest, and
then climax community (Conway 1949).

¢ Paludification occurs when bogs invade the surrounding forest. Sphagnum
species cause a rise in the water table as peat layers compress and impede
drainage (Heathewaite and Gottlich 1993).

o A flow-through succession occurs when surface flows are modified. Organic
matter builds up to the point where surface flows are diverted around the peat
mound. As it builds, the mound becomes isolated from groundwater, relying
solely on precipitation as its water source (Klinger 1996).
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Studies have shown, on the other hand, that many bogs remain very stable for thousands
of years as a sphagnum moss/shrub community, even though succession to a forested
community can occur (Klinger 1996).

Acidity and Poor Nutrients

Bogs have unusual hydrodynamics and chemistry for wetlands. They typically only
receive precipitation and very localized surface runoff as their sources of water. As a
result, many essential nutrients, such as nitrogen, occur in low concentrations. The upper
layers of peat, formed by slowly decomposing sphagnum, are often strongly acidic,
usually with a pH of 4 or less.

Bogs typically support plant species that are specially adapted to these harsh growing
conditions. Sphagnum moss, as well as other mosses, usually dominate the vegetation
near the ground. Ericaceous shrubs, such as Labrador tea (Ledum gladulosum), are also
common in bogs.

Trees can grow in bogs but at a very slow rate due to the poor growing conditions. In
studies in the Pacific Northwest, Rigg (1918) found tree growth in sphagnum peat soils
was slow. Rigg determined that hemlock (Tsuga heterophylla) grew in sphagnum soils at
a rate that was only 27% of its growth rate in productive upland soils, and that Douglas-
fir (Pseudotsuga menziesii) grew in sphagnum at only 16% of its growth rate in upland
soils. He measured the annual growth of western red cedar (Thuja plicata) as only

0.02 inches (0.6 mm).

Although persistent wet conditions, low soil oxygen, and high acidity are important
factors, it is actually the lack of available nutrients, or the inability of plants to absorb
nutrients because of acidity (Moore and Bellamy 1974), that most influences the flora of
bogs. Most bog species have developed special adaptations to these conditions and out-
compete more common wetland plants (Mitsch and Gosselink 2000). Therefore, this
makes bog species susceptible to nutrient loading and changes in acidity (as well as
alterations in water source that can precipitate these changes) that would enable other
species to establish and dominate.

Bogs in Western and Eastern Washington

In western Washington, Kunze (1994) characterized numerous types of peatlands,
including bogs and fens. She identified 10 types of sphagnum bog communities in the
Puget Trough region and 14 in the Olympic Peninsula/southwest Washington. They
occur in the lowlands of the Puget Trough in depressions, oxbows, and old lake beds.
These typically have a raised center with a moat around the edge. Bogs and fens also
occur on the Olympic Peninsula and in southwest Washington where they can occupy
basins, slopes, and flat to rolling ground, as well as forming along low-gradient streams.
Bogs in the foothills of the Cascades include sloping bogs, which are influenced by both
mineral soil water and precipitation.

Peatlands in eastern Washington have not been classified to the extent of those in western
Washington. However, 50 peatlands were identified by Rigg (1958). Forty-four of those
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identified were located in the northeastern corner of the state. They included fens
associated with flowing water, and bogs formed in depressions or along lake margins.
Six peat systems were found in scabland channels and depressions on the Columbia
Plateau.

Difficulty in Restoring Bogs

Researchers in Northern Europe and Canada have found that restoring bogs is difficult,
specifically in regard to plant communities (Bolscher 1995, Grosvermier et al. 1995,
Schouwenaars 1995, Schrautzer et al. 1996), water regime (Grootjans and van Diggelen
1995, Schouwenaars 1995), and/or water chemistry (Wind-Mulder and Vitt 2000). In
fact, restoration may be impossible because of changes to the biotic and abiotic properties
(Shouwenaars 1995, Schrautzer et al. 1996).

It is apparent that true restoration of a raised bog ecosystem is a long-term process. In
Restoration of Temperate Wetlands, Joosten (1995) states:

Long term studies in bog regeneration indicate that restoration of bogs as
self-regulating landscapes after severe anthropogenic damage is
impossible within human time perspective, because the necessary massive
re-establishment of bog key species and renewed accumulation of peat
require centuries.

Refer to Chapter 6 for more information on the challenges in restoring bogs.

5.4.1.2 Alkali Wetlands

Alkali wetlands are characterized by the occurrence of non-tidal, shallow saline water. In
eastern Washington, these wetlands contain surface water with specific conductance (a
measure of salinity) that exceeds 3,000 micromhos per centimeter. These wetlands
provide the primary habitat for several species of migratory shorebirds and are also
heavily used by migrating waterfowl. They also have unique plants and animals that are
not found anywhere else in eastern Washington. For example, the small alkali bee that is
used to pollinate alfalfa and onion for seed production lives in alkali systems. This bee is
a valuable natural resource for agriculture in the western United States and especially in
eastern Washington (Delaplane and Mayer 2000). The “regular” bees which pollinate
fruits and vegetables are generally too large to pollinate the small flowers of these
commercially important plants.

The salt concentrations in alkali wetlands have resulted from a relatively long-term
process of groundwater surfacing and evaporating. These conditions cannot be easily
reproduced through compensatory mitigation because the balance of salts, evaporation,
and water inflows is hard to reproduce, and no references were found suggesting this has
ever been attempted. Alkali wetlands are also rare in the landscape of eastern
Washington. Of several hundred wetlands that were surveyed and visited by wetland
scientists during field work for the state’s function assessment methods and the rating
system for eastern Washington (Hruby et al. 2000, Hruby 2004a), only nine could be
classified as alkali.
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5.4.1.3 Mature and Old-Growth Forested Wetlands

No mature or old-growth forested wetlands have ever been successfully created or
restored through compensatory mitigation. A mature forested wetland may require

80 years or more to develop, and the full range of functions performed by these wetlands
may take even longer (Stanturf et al. 2001). The actual time required to reconstruct old-
growth forests and their soil properties (in contrast to mature forests) is unknown (Zedler
and Callaway 1999). These forested wetlands provide important functions associated
with wetlands as well as habitat functions associated with mature and old-growth forests.
(Washington State Department of Fish and Wildlife 1999a).

5.4.1.4 Vernal Pools

Vernal pool wetlands occur in eastern Washington and are formed when small
depressions in bedrock or in shallow soils fill with snowmelt or spring rains. They retain
water until the late spring when reduced precipitation and increased evapotranspiration
lead to a complete drying out. The wetlands hold water long enough throughout the year
to allow some strictly aquatic organisms to flourish but not long enough for the
development of a typical wetland environment (Zedler 1987). Vernal pools often contain
upland species during the summer after they dry out and may be difficult to identify as
jurisdictional wetlands during part of the year.

Vernal pools in the scablands are the first to melt in the early spring. This open water
provides areas where migrating waterfowl can find food while other, larger bodies of
water are still frozen. Furthermore, the open water provides areas for pair bonding of
waterfowl (R. Friesz, Washington State Department of Fish and Wildlife, personal
communications 2000-2004). Thus, vernal pools in a landscape with other wetlands
provide a critical habitat function for waterfowl (Hruby 2004a).

5.4.1.5 “Natural Heritage” Wetlands

“Natural Heritage” wetlands are those that have been identified by scientists of the
Washington State Natural Heritage Program as high-quality, relatively undisturbed
wetlands, and wetlands that support state threatened, endangered, or sensitive plant
species.

The Natural Heritage Program has identified important natural plant communities and
species that are very sensitive to disturbance or threatened by human activities and
maintains a database of these sites. The program’s web site states:

Some natural systems and species will survive in Washington only if we
give them special attention. By focusing on species at risk and
maintaining the diversity of natural ecosystems and native species, we can
help assure our state's continued environmental and economic health.
(Washington State Department of Natural Resources No Date,
http://www.dnr.wa.gov/nhp/about.html)
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5.4.1.6 Estuarine Wetlands

Estuaries, the areas where freshwater and salt water mix, are among the most highly
productive and complex ecosystems. Here, tremendous quantities of sediments,
nutrients, and organic matter are exchanged between terrestrial, freshwater, and marine
communities. A large number of plants and animals benefit from estuarine wetlands.
Fish, shellfish, birds, and plants are the most visible organisms that live in estuarine
wetlands. However, a huge variety of other life forms also live in an estuarine wetland,
including many kinds of diatoms, algae and invertebrates.

Estuaries, of which estuarine wetlands are a part, are a “priority habitat” as defined by the
state Department of Fish and Wildlife. Estuaries have a high fish and wildlife density
and species richness, important breeding habitat, important fish and wildlife seasonal
ranges and movement corridors, limited availability, and high vulnerability to alteration
of their habitat (Washington State Department of Fish and Wildlife,
htip://www.wa.gov/wdfw/hab/phslist.htm , accessed October 15, 2003).

Estuarine wetlands are not freshwater wetlands, and therefore, information about them
was not reviewed in Volume 1. They are included in this compilation of wetlands with
special characteristics because they are included in the wetland rating System for western
Washington (Hruby 2004b). They are often found adjacent to freshwater wetlands and
should be managed in conjunction with freshwater wetlands. The methods for
identifying estuarine wetlands and the rationale for protecting them are described in more
detail in the rating system (Hruby 2004b).

5.4.1.7 Wetlands in Coastal Lagoons

Coastal lagoons are shallow bodies of water, like a pond, partly or completely separated
from the sea by a barrier beach. They may, or may not, be connected to the sea by an
inlet, but they all receive periodic influxes of salt water. This can be either through storm
surges overtopping the barrier beach or by flow through the porous sediments of the
beach. Coastal lagoons often contain vegetated areas that are jurisdictional wetlands.
The wetlands associated with coastal lagoons are, therefore, included in the rating system
as wetlands with special characteristics.

Wetlands in coastal lagoons probably cannot be reproduced through compensatory
mitigation, and they are relatively rare in the landscape. No information was found on
any attempts to create or restore wetlands in coastal lagoons in Washington that would
suggest this type of compensatory mitigation is possible. Any impacts to lagoons will,
therefore, probably result in a net loss of their functions and values.

In addition, coastal lagoons and their associated wetlands are proving to be very
important habitat for salmonids. Unpublished reports of ongoing research in the Puget
Sound (Hirschi et al. 2003, Beamer et al. 2003) suggest coastal lagoons are heavily used
by juvenile salmonids.
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5.4.1.8 Interdunal Wetlands

As defined in the western Washington rating system (Hruby 2004b), any wetlands that
are located to the west of the Boundary Line of Upland Ownership as determined in 1889
are considered interdunal. The boundary line is a legally defined line along the Pacific
Coast. Interdunal wetlands form in the “deflation plains” and “swales” that are
geomorphic features in areas of coastal dunes. These dunes are the result of the
interaction between sand, wind, water, and plants. The dune system immediately behind
the ocean beach (the primary dune system) and its associated wetlands is very dynamic
and can change from storm to storm (Wiedemann 1984). This means that the location of
the wetlands is not fixed and may change from year to year.

Interdunal wetlands provide critical habitat for many species in this ecosystem
(Wiedemann 1984). Although important, these wetlands constitute only a small part of
the total dune system (Wiedemann 1984). No methods have been developed to
characterize how well interdunal wetlands function so these wetlands cannot be rated by
a score for their functions. In the absence of direct methods for characterizing their
functions, the rating of interdunal wetlands is based on their documented importance as
habitat in the coastal dune ecosystem.

5.4.2 Summary of Key Points

e Wetland rating systems provide a rapid method to identify, characterize,
categorize, or estimate relative wetland functions and values. This information is
used in regulating and managing wetlands.

e The rapid method most commonly used for analyzing wetlands in eastern and
western Washington has been the Washington State wetland rating systems. The
rating system was designed to differentiate between wetlands based on a broad
grouping of functions that they provide (hydrologic, water quality, and habitat), as
well as other characteristics (listed in the next bullet). However, this rating
system does not replace the more robust function assessment methods developed
for Washington State. The latter may be necessary to determine the level of
performance for specific functions (such as the potential to remove sediment) or
to plan and monitor a compensatory mitigation project.

o In the rating system, some wetlands are categorized because of their rarity on the
landscape, sensitivity to disturbance, or difficulty in restoration or creation
through mitigation efforts, and not because of the functions these wetlands
perform. The wetland types in Washington that are included in the rating system
because they have these other characteristics include bogs, alkali wetlands, mature
and old-growth forested wetlands, vernal pools, estuarine wetlands, wetlands in
coastal lagoons, interdunal wetlands, and “Natural Heritage” wetlands.
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5.5 Buffers

Buffers are another common element of wetland regulations. Buffers are vegetated areas
adjacent to an aquatic resource that can, through various physical, chemical, and/or
biological processes, reduce impacts from adjacent land uses. Buffers also provide the
terrestrial habitats necessary for wildlife that use wetlands to meet their life-history
needs. In this document, we collectively call these processes that buffers provide the
Junctions of buffers. Buffers and other adjacent upland areas provide habitat for other
wildlife species that do not commonly use wetlands. This document does not address
those functions of upland habitats.

The primary purpose of buffers is to protect and maintain the wide variety of functions
and values provided by wetlands (or other aquatic areas). The physical characteristics of
buffers—slope, soils, vegetation, and width—determine how well buffers reduce the
adverse impacts of human development and provide the habitat needed by wildlife
species that use wetlands. These characteristics are discussed in detail in this section.

The subject of buffers is well documented in the scientific literature. The research on
buffers has occurred worldwide, and this section includes literature from a variety of
regions when it was found to be relevant. In particular, a variety of literature related to
agricultural practices and vegetated filter strips from the north-central United States and
south-central Canada is directly relevant to some agricultural practices in Washington
State, especially east of the Cascades. In addition, studies on buffers in urban and
suburban settings conducted in the Pacific Northwest region are clearly relevant.
However, many of the buffer studies conducted elsewhere in the U.S. and the world, as
well as the many buffer synthesis documents, provide information relevant to the state of
Washington.

The majority of research on buffers tends to focus on the processes that buffers provide to
filter sediment or take up nutrients (i.e., their influence on water quality). Far fewer
studies look at the influence of a buffer’s physical characteristics on attenuating surface
water flow rates, except as it relates to water quality. The long-term effectiveness of
buffers in providing such mechanical and biological processes is not well documented in
the literature and may represent a critical need for future research.

The literature on buffers related to wildlife is, in general, less focused. Most studies
document the needs of a particular species or guild relative to distances for breeding or
other life-history needs within a radius from aquatic habitats. There is substantial
literature on the implications of habitat fragmentation and connectivity, some of it related
specifically to agricultural practices, forestry practices, or the impacts of urbanization.
This literature does not specifically address the role of buffers in providing connectivity
between wetlands and other parts of the landscape. It does, however, unequivocally
support maintaining connectivity between wetlands in order to maintain viable
populations of species that are closely associated with wetlands. The reader is referred to
Section 4.11 in Chapter 4, which discussed the effects of habitat loss and fragmentation
as well as Section 5.5.4.3.
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Older research studied the tolerance limits of wetland wildlife for disturbance—how
closely a disturbance can approach animals before they are flushed from wetlands—with
particular emphasis on waterfowl. These studies tend to be older than 1990 and focus on
the prairie pothole region of North America. Where the findings are germane and where
they have not been superceded by more recent work, they are included.

In addition to papers on specific research studies, multiple compilations and syntheses of
literature on buffers have been completed since 1990. Synthesis papers were compiled
by Castelle and other authors (1992b, 1994, and 2000) and another was compiled by
McMillan (2000) as a master’s thesis. These compilations include literature that was
published prior to 1990, but much of the work they rely on is considered seminal to the
effectiveness of buffers in protecting wetlands and contributing to habitat. Therefore
these synthesis documents are used in this document as direct sources when no more
recent research was found to supercede the earlier findings.

This section also cites literature related to stream buffers and riparian areas when the
findings are relevant to the influence these areas have on the adjacent aquatic resource.
The literature on stream buffers related to microclimate, water quality influences, and
some habitat characteristics is particularly relevant because the ways buffers protect and
maintain these functions is similar whether they are adjacent to streams or wetlands.

5.5.1 Terms Used to Describe Buffers

The scientific literature varies widely on the terms used to denote the area that serves to
reduce impacts to wetlands from adjacent land uses and provide habitat for parts of the
life-cycle of many species. Common terms include:

o Buffer

¢ Wetland setback

e Vegetated filter strip
o Buffer strip

e Riparian area

e Riparian zone

e Riparian corridor

These terms can be differentiated as those that are a product of regulations or policy
language and those that define or describe an ecological condition or location (Castelle et
al. 1994). Terms such as buffer, wetland setback, or vegetated filter strip are most
commonly applied in an administrative context to denote the landscape immediately
adjacent to an aquatic resource, the dimensions of which are legally determined. The
terms buffer strip or vegetated filter strip may imply a relatively undisturbed, vegetated
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area that helps attenuate the adverse effects of land uses adjacent to a wetland. For
example, Norman (1996) provides this definition:

Buffer strips are strips of vegetated land composed in many cases of
natural ecotonal and upland plant communities which separate
development from environmentally sensitive areas and lessen these
adverse impacts of human disturbance.

The terms riparian areas or riparian zones are defined by many to denote ecologically
discernable ecotones (transition zones) along aquatic resources where the presence or
action of surface waters, or the presence and duration of shallow groundwater, influences
the structure and composition of the vegetation community (Lowrance et al. 1995, Harper
and MacDonald 2001). The term riparian corridor is defined by Naiman et al. (1993) as
“encompass(ing) the stream channel and that portion of the terrestrial landscape from the
high water mark towards the uplands where vegetation may be influenced by elevated
water tables or flooding, and by the ability of the soils to hold water.”

5.5.2 Functions Provided by Buffers

The literature is broadly consistent on the ways in which buffers can provide for the
protection and maintenance of wetland functions. These include:

e Removing sediment

¢ Removing excess nutrients (phosphorous and nitrogen)
» Removing toxics (bacteria, metals, pesticides)

e Influencing the microclimate

e Maintaining adjacent habitat critical for the life needs of many species that use
wetlands

e Screening adjacent disturbances (noise, light, etc.)
e Maintaining habitat connectivity

As noted by Castelle and Johnson (2000), buffers can be both ecological sources and
sinks. They can control or limit the effects of land uses upslope of the aquatic resource
(act as a sink), and they can contribute biological benefits to the aquatic resource (act as a
source). Naimen et al. (1992) summarize the range of functions provided by buffers
along streams as follows:

It is well known that riparian vegetation regulates light and temperature
regimes, provides nourishment to aquatic as well as terrestrial biota, acts
as a source of large woody debris, ...regulates the flow of water and
nutrients from uplands to the stream, and maintains biodiversity by
providing an unusually diverse array of habitat and ecological services.
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These same functions can be attributed to wetland buffers (Castelle et al. 1992b,
Desbonnet et al. 1994, McMillan 2000).

The literature also describes the physical, chemical, and/or biological characteristics of a
buffer that determine the functions it provides. The most frequently cited physical
characteristics that influence the effectiveness of a buffer are:

e Vegetation characteristics (composition, density, and roughness—for example,
downed material)

e Percent slope
o Soils
o Buffer width and length (adjacent to the source of impacts)

Only two of the physical characteristics noted above can be easily managed (vegetation
characteristics and buffer width/length), while the others are characteristics that do not
lend themselves to manipulation.

By far the issue of greatest interest with respect to buffers is the question of how wide a
buffer needs to be in order to be effective in protecting a wetland (or other aquatic
resource). While the literature is unanimous that buffers provide important functions that
protect wetlands and provide essential habitat for many species, there is wide-ranging
discussion about how much buffer is necessary to be effective in providing a particular
level of function (Young et al. 1980, Booth 1991, Castelle et al. 1994, Norman 1996,
Dosskey 2000, McMillan 2000, Rickerl et al. 2000).

For ease of discussion as to the effective widths of buffers, the functions of buffers listed
above are grouped into two major categories:

e Water quality (discussed in Section 5.5.3)

o Wildlife habitat (discussed in Section 5.5.4)

Buffers and their influence on wetland hydroperiod, as described in the few studies found
on this subject, are summarized in the shaded box on the next page.

The following literature sources are generally consistent in describing what functions
buffers provide to aquatic resources as well as the physical parameters that influencea -
buffer’s ability to provide these functions: Budd et al."(l987), Phillips (1989), Castelle
etal. (1992; 1994), Naiman et al. (1992), Belt and O’Laughlin (1994), Desbonnet et al.
(1994), Norman (1996), Dillaha and Inamdar (1997), Dosskey (2000), Van der Kamp
and Hayashi (1998), Liquori (2000), McMillan (2000), Todd (2000), Townsend and
Robinson (2001), Dosskey (2001).
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Buffers alone have limited influence on wetland hydroperiod

As described in detail in: Chapter 3, human land uses, such as agricultural practices,
clearing, and land. development alter the movement and storage of surface water and
: 'groundwater w1thm a wetland’s contrlbutlng basin. These changes can significantly =
affect the hydroperrod of wetlands and other aquatrc resources, causing an adverse
'--‘effect on many wetland nctions (Azous and Hortier 2001). There is little published
literature on the effectiveness of buffers in amehoratmg the effect of changes in land
use w1th1n the’ contrrbutmg basin on wetland hydroperiod.  Some of the literature
indicates that Wetland buffers are far less effective at maintaining wetland hydroperiod
than other mechamsms such as controlling impervious surfaces and utilizing effective
stormwater management practrces (Herson Jones et al. 1995)

'Research in the Puget Sound Basin has agreed that changes in the land cover type in
the contributing basin have a stronger influence on the resulting hydroperiod of the
“wetland than the buffer does (Booth 1991, Azous and Horner 2001). An exception
may be for wetlands that have a very small contributing basin. However, the rate and
“manner in which stormwater enters the wetland following land-use changes in the
vcontrrbutmg basin will most often shift from sheet flow and interflow to one or more
_point sources, resultmg in a potential change in hydroperlod Based on hydroperlod
“models usmg the U.S: Envrronmental Protection Agency’s Hydrologic Simulation
Program Fortran (HSPF model) for areas west of the Cascadés, the wetland will tend to
receive more water more qurckly in the fall and will receive less water for a shorter
perlod in the Spring, re sultmg ina shlft in the seasonal hydroperlod

Buffer w1dth i usuall‘ » sufﬁment to counteract the 1nﬂuence of land-use changes
: ,and stormwater,_ agement' aclh‘ues Wlthm the wetland’s contrlbutrng basin,

5.5.3 Buffers and Protection of Water Quality

Buffers protect the water quality of wetlands through four basic mechanisms:

e They remove sediment (and attached pollutants) from surface water flowing
across the buffer

o They biologically “treat” surface and shallow groundwater through plant uptake
or by biological conversion of nutrients and bacteria into less harmful forms

e They bind dissolved pollutants by adsorption onto clay and humus particles in the
soil

o They help maintain the water temperatures in the wetland through shading and
blocking wind
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Literature describing the different ways that buffers maintain and improve water quality
in wetlands and other aquatic areas is abundant. There is also considerable research on
the effective widths that provide a relative percentage of removal of sediments, nutrients,
and some toxics emanating from various sources. Four categories of water quality
improvement are discussed below:

e Removing sediment
e Removing nutrients
e Removing toxics and pathogens

e Maintaining microclimate

For each of these categories, a summary is provided on what the literature says about the
relationship between buffer width (or other characteristics) and the buffer’s effectiveness
in providing that type of water quality improvement. A summary table is included that
lists the range of buffer widths for each category and the literature references that
substantiate those findings. However, the literature does not address the issue of "how
much pollutant removal is acceptable." For each pollutant, there may be a maximum
amount that a buffer can process before its ability to do so is overwhelmed. The
literature does not provide any specific thresholds (See section 5.5.5.3 for more on this
issue).

5.5.3.1 Removing Sediment

Characteristics that Influence a Buffer’s Ability to Remove Sediment

A buffer’s ability to remove sediment from surface water flows depends upon several
physical characteristics of the buffer. Sediment removal occurs when (Castelle et al.
1992b, Dillaha and Inamdar 1997, Phillips 1989):

o Flows are slowed sufficiently to allow particles to settle out

o Physical filtering by vegetation and roots mechanically removes sediments from
the water column

e The slope of the buffer is of a low enough gradient to preclude formation of rills
and scouring

o There is large woody debris on the ground to create roughness

e The infiltration rate of the soils allows water to move through the soils rather than
on the surface

The way sediment-laden water enters a buffer influences the ability of the buffer to slow
the flows sufficiently to allow sediment deposition. Several studies noted that vegetated
buffers are only effective at removing sediments if sediment-laden waters enter the buffer
as sheet flow, rather than in channels or rivulets (Phillips 1989, Booth 1991, Castelle et
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al. 1992b, Desbonnet et al. 1994, Belt and O’Laughlin 1994, Sheridan et al. 1999).
Norman (1996) cites work conducted by Schueler in 1987 that found buffers in urban
settings were most effective at removing sediments where slopes were less than 5%, and
waters entered the buffer in shallow, dispersed sheet flow. Norman surmised that, “The
rate of removal of pollutants appears to be a function of the width, slope, and soil
permeability of the (buffer) strip, the size of the contributing runoff area, and the runoff
velocity.”

In other research, Sheridan et al. (1999) found that the greatest reduction in sediment
loading occurs in the initial “treatment” stages using a vegetated filter strip that is
managed and mowed. Their research found the greatest removal of sediments (56 to
72%) and reduction in flow rates occurs in the outer portion of a vegetated filter strip (the
strip closest to the source of sediment). Grass filter strips provided removal ranging from
78 to 83% of suspended sediments.

The ability of a buffer to provide physical filtering of sediments also depends on the
condition of the vegetation and the surface roughness. Belt and O’Laughlin (1994) noted
that when vegetation, rocks, or other obstructions were eliminated from the buffer
surface, sediment-laden waters flowed further into (or through) a buffer. Buffers were
found to be effective in removing sediments only if flows were shallow and broad, not
narrow and incised. The presence of woody debris and vegetative obstructions on the
ground surface (roughness) was found to slow flows, inhibit the formation of rills, and
facilitate sediment deposition.

In contrast, hydrologic models created by Phillips (1989) estimated that surface
roughness would be of minor concern, and buffer width was not critical, as long as a
minimum 49-foot (15 m) buffer was maintained. This study was based on estimated
models, whereas Belt and O’Laughlin’s work was based on field measurements.

Phillips (1989) also emphasized the importance of slope. He states, “Results show that
where solid-phase pollutants transported as suspended or bed-load in overland flow are
the major concern, slope gradient is the most critical factor, followed by soil hydraulic
conductivity.” Slope gradient is critical because, on slopes greater than 5%, sheet flow
can start to become channelized. Channelized flows have faster rates, more erosive
powers, and less contact with vegetation (Norman 1996). Faster moving water has the
capacity to carry fine sediment particles farther than slower flows, even moving through
dense vegetation.

In his research in urbanizing settings, Booth (1991) notes that buffers adjacent to aquatic
resources may have limited ability to filter and slow flows caused by stormwater. He
found that (1) in some instances the buffers no longer existed in a natural vegetated
condition, (2) once development occurred, and the buffer was subdivided into multiple
private ownerships, maintaining an intact buffer was not possible, or (3) the increased
volumes and rates of flows were too significant to be controlled by conditions within a
vegetated buffer.
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Buffers were found to facilitate reduction of sediment from active agricultural fields in
several studies:

o Welsch (1991) found that a three-tiered buffer system on a shallow slope, with the
first tier (closest to the source of sediment) composed of dense herbaceous
vegetation, maximized sediment removal (See Section 5.5.6 for a discussion of
the three-tiered system).

e Dosskey (2001) noted in agricultural settings that vegetated buffers retain
pollutants by reducing the flow rates and filtering surface runoff from fields.

¢ Assessing management options to control non-point-source pollution (sediment,
nitrogen, and phosphorus) in agricultural settings, Yocom et al. (1989)
recommended the use of vegetated filter strips between actively cropped land and
adjacent wetlands.

Buffer Width and Effectiveness in Removing Sediment

As noted above, the ability of a buffer to remove sediment is based on the condition of
the buffer and its slope, as well as the characteristics of the incoming sediment. The
following variables all contribute to the sediment removal effectiveness of a buffer:

o The velocity of sediment transport (in surface water)

o The size of sediment particles from the source materials
e The density of the vegetation present

o The presence and extent of large woody debris

s Surface roughness within the buffer

However, the relationship between the width of the buffer and its effectiveness is non-
linear. The largest particles and the greatest percentage of particles are dropped in the
outer portions of the buffer (closest to the source of sediment). In these outer areas, the
rate of surface flow begins to diminish as the water is slowed by vegetation and woody
debris. Slower water movement allows particles to drop out of the water column.

This is graphically illustrated in the graph below (Figure 5-1). This table is included here
for illustrative purposes only, to depict the non-linear nature of buffers in removing
sediments. This graph is based on data from the buffer synthesis by Desbonnet et al.
(1994).
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Figure 5-1. Relationship of percent removal to buffer width for the treatment of sediments
contained in surface water runoff (Desbonnet et al. 1994).

In 1982, Wong and McCuen derived a formula to model a buffer’s ability to remove
sediments based on sediment particle size, the slope within the buffer, the rate of surface
runoff, and the amount of vegetation and woody debris (roughness) in the buffer (Castelle
et al. 1994). The model predicted that there would be a point of relative diminishing
returns for function vs. width. For example, “If the sediment removal design criteria
were increased from 90 to 95% on a 2% slope, then the buffer widths would have to be
doubled from 30.5 to 61 m (100 to 200 ft).” In other words, the model predicted that the
width of the buffer would have to double to achieve an additional 5% removal of
sediment after 90% of it had already been removed from the water column. Desbonnet et
al. (1994) determined that a small buffer (7 feet [2 m]) could effectively remove up to
60% of suspended sediment, while a buffer of up to 82 feet (25 m) would be needed to
remove 80%. V

These findings are consistent with others who have found that progressively larger buffer
dimensions are required to filter out finer particles (Norman 1996). These and other
studies are summarized in Table 5-1.

See Section 5.5.5 for discussion of the ability of buffers to continue providing sediment
removal over the long term.
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Table 5-1. Summary of studies on sediment control provided by buffers of various

widths.

Author(s) Date Buffer Width Comments

Broderson 1973 200 feet Effective sediment control “even on steep slopes”
(61 m) ,

Desbonnet et al. 1994 6.6 — 82 feet 60% removal in 6.6 feet (2 m); 80% removal
(2-25m) required 80 feet (25 m)

Desbonnet et al. 1994 16 — 49 feet On grassy buffers on slopes with less than 5%
(5-15m) slope, removed all but the finest particles

Ghaffarzadeh et al. 1992 16 — 49 feet Found 85% removal in 30-foot (9.1 m) buffers
(5-15m)

Horner and Mar 1982 200 feet 80% of sediments. - As cited by Castelle and
(61 m) Johnson (2000)

Lynch et al. 1985 98 feet 75 to 80% removal of sediment from logging
(30 m) activities into wetlands

Norman 1996 9.8 feet (3 m): Distances required for effective removal of
sands progressively smaller particle sizes
49.9 feet
(15.2 m): silts
400 feet
(122 m): clays

Wong and McCuen 1982 100 ~200 feet | 90% at 100 feet (30 m), need 200 feet (61 m) to
(30.5-61 m) obtain 95% removal effectiveness

Young et al. 1980 80 feet (24.4 m) | 92% sediment removal rate from feedlot through

vegetated buffer strip
5.5.3.2

Removing Nutrients

Characteristics that Influence a Buffer’s Ability to Remove Nutrients

Nutrients are transported into wetlands via sediment-laden water or dissolved in surface
or shallow subsurface flows. The primary nutrients of concern are nitrogen and
phosphorous. Buffers remove nitrogen and phosphorous through a variety of
mechanisms that are similar to the mechanisms present within the wetland itself, as

described in Chapter 2.

As much as 85% of phosphorous in surface waters is bound to sediments (Karr and
Schlosser 1977) and thus can be removed via sediment removal in buffers. Phosphorus
and other nutrients may be effectively reduced in surface waters by filtering and uptake;
however, dissolved forms of nitrogen are not affected by surface processes and can be
more effectively removed in the buffer through subsurface contact with fine roots
(Muscutt et al. 1993, Townsend and Robinson 2001). Lowrance et al. (1995) confirm
that the areas where improvements in water quality are the most effective are where
precipitation moves across, through, or near the rooting zone of a forested buffer. These
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findings are similar to those of Phillips (1989), who found that longer contact of
dissolved pollutants through wider vegetated buffers was the most important factor for
effective removal.

Buffer Width and Effectiveness in Removing Nutrients

It is difficult to compare studies of buffer width and effectiveness at removing nutrients
because the basic parameters of the studies differ greatly. Some studies were conducted
in field settings while others occurred in experimentally designed plots. There were
differences in the loading rate of nutrients, the types of soils, and the vegetation in the
buffers. Some studies examined only nitrogen or phosphorous removal, whereas others
combined different nutrients. The result is that reported effectiveness of buffer widths for
removing nutrients ranges from a few meters to hundreds of meters. Studies are listed in
Table 5-2.

In a synthesis of research on nitrogen removal, McMillan (2000) found nitrogen can be
effectively removed in buffer strips ranging from 20 to 98 feet (6 to 30 m) wide. He cites
work by two research groups (Patty et al. 1997, Daniels and Gilliam 1996) that 47 to 99%
removal of nitrogen can be achieved in buffers ranging from 20 to 66 feet (6 to 20 m)
wide. This is not totally consistent with synthesis results presented by Desbonnet et al.
(1994) that “well configured” buffers (with ideal slope, soils, and vegetation) as small as
30 feet (9 m) could reduce as much as 60% of nitrogen, while 197-foot (60 m) buffers
would be necessary for 80% nitrogen removal.

A recent study from Oregon documented the role of red alder forests in exporting
nitrogen to streams (Compton et al. 2003). They found that the percent of alder forest in
a watershed was positively correlated with nitrate concentrations in surface water. This
has implications for assuming that buffers with alder forests will help reduce the input of
nitrogen from adjacent land uses into wetlands and other surface water.

The literature also describes a range of buffer widths necessary for phosphorus removal.
Studies of buffer widths as small as 13 feet (4 m) and as large as 279 feet (85 m) found
phosphorus removal rates of 50% to over 90% (see Table 5-2).

Overall, a consistent pattern emerges from the literature. The largest relative percent
removal of phosphorus occurs within the outer portions of the buffer (closest to the
source), while larger buffers are required to remove increasingly more of the nutrients.
This consistency substantiates the conclusions of many that initial contact causes
sediment-associated nutrients to be deposited, while dissolved nutrients require longer
residence time and prolonged contact with vegetation for effective uptake (removal from
the water column) to occur.

Castelle and Johnson (2000) surmised in their literature review that nutrient removal may
have a similar non-linear relationship to buffer width as sediment removal. However,
Phillips (1989) found that buffer width was a more critical element for dissolved nutrients
(especially nitrogen), because wider buffers provided more prolonged contact with the
rooting zone and time for uptake and conversion. Phillips did not report widths of buffers
related to a certain percent of removal or effectiveness.
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Limited research has been done on the long-term effectiveness of buffers for nutrient
removal when there is an ongoing nutrient source present on the outside edge of the
buffer. See Section 5.5.5.3 for a discussion.

Table 5-2. Summary of studies on nutrient removal provided by buffers of various

widths.

Author(s) Date Width Comments

Daniels and 1996 20 - 66 feet 47-99% removal of nitrogen

Gilliam (6 —20 m)

Desbonnet et al. 1994 30 feet (9 m): Small buffers could have effective removal

60% removal rates for nitrogen; much larger buffers are

197 feet (60 m): necessary for a significant increase in
effectiveness

80% removal

Desbonnet et al. 1994 Averages: When all the findings from the literature

39 feet (12 m): 60% synthesis were av.eraged, the av?rage.
removal efficiencies were non-linear: larger

279 feet (85 m): 80% buffers were needed for increases in
effectiveness

Dillaha 1993 15 feet (4.6 m): 70% Percent removal of suspended solids and

a0 their associated nutrients with vegetated filter
30 feet (9.1 m): 84 % strips. As cited in Todd (2000)
Dillaha 1993 15 feet (4.6 m):; 61 % Removal of phosphorus with vegetated filter
30 feet (9.1 m): 79 % strips. As cited by Todd (2000)
Dillaha 1993 15 feet (4.6 m): 54% Removal of nitrogen with vegetated filter
30 feet (9.1 m): 73% strips. As cited by Todd (2000)
Doyle et al. 1977 12.5 feet (3.8 m) Reduced nitrogen, phosphorus, and
forested potassium levels
13.1 feet (4 m) grass

Edwards et al. 1983 98 feet (30 m) 50% removal rate of phosphorus

Lowrance 1992 23 feet (7 m) Forested buffer zones were effective at
removing nitrate through plant uptake and
microbial denitrification

Lynch et al. 1985 98 feet (30 m) Forested buffers reduced soluble nutrient
levels from logging activities to
“appropriate” levels

Patty et al. 1997 20 - 66 feet 47 - 99% removal of nitrogen

(6 —20 m)

Shisler et al. 1987 62 feet (19 m) Forested riparian buffers effectively removed
up to 80% and 89% of phosphorus and
nitrogen, respectively

Thompson et al. 1978 39118 feet Found a range of removal effectiveness of 44

(12-36 m) to 70%
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Author(s) Date Width Cominents

Vanderholm and 1978 > 853 feet (260 m) Removal of 80% of nutrients, solids, and
Dickey BOD from feedlot runoff with shallow
(<0.5%) buffer slopes. Cited in Castelle et
al. (1992b)
Young et al. 1980 69 feet (21 m): Removal of phosphorus
67% removal
89 feet (27 m):

88% removal

Xu et al. 1992 33 feet (10 m) Significant reductions in nitrate through a
mixed herbaceous and forested buffer strip
(as cited by Castelle and Johnson 2000)

5.5.3.3 Removing Toxics and Pathogens

Characteristics that Influence a Buffer’s Ability to Remove Toxics and
Pathogens

A buffer’s ability to remove toxicants and pathogens is one of the least thoroughly
studied. At this time, it represents a significant data gap. Castelle and Johnson (2000)
note the lack of research on pathogens, toxicants and fecal coliform bacteria (an indicator
of the possible presence of pathogens). Many of the studies they examined are quite old,
but little recent research was found to supplement these older studies. Therefore, the
conclusions presented from the synthesis of the previous work are provided here.

Gilliam (1994) also confirms in his work that little to no research is available on the
effective removal of fecal coliforms or various pesticides. Much of the work assessed the
effectiveness of removal of nutrients and toxics, without identifying a dimension of width
necessary to provide that removal.

Toxics (pesticides and metals) can be removed by buffers through sedimentation,
biological uptake by vegetation, adsorption onto clay or humus particles in the soil of the
buffer, or degradation of the toxics through biochemical processes (McMillan 2000, Patty
et al. 1997). ‘

As mentioned in the discussion of sediment removal, Welsch (1991) described the use of
a three-tier buffering system for the most effective removal of sediments and their
associated toxics. The outermost tier (closest to the source of impacts) was a densely
vegetated filter strip, managed to ensure no erosion or rill formation. He found the most
effective removal of sediments and the toxics adhered to sediment particles was through
surface sheet flows through the vegetated filter strip. The middle tier was subject to some
management activities (limited agriculture or limited tree harvest), while the innermost
tier was undisturbed natural vegetation. Dissolved nutrients and some toxics were not
affected by physical filtering unless there was prolonged contact with the rooting zone
through the shallow groundwater table. See Section 5.5.6 for further discussion.

Wetlands in Washington State Chapter 5
Volume 1 — A Synthesis of the Science 5-35 March 2005




Castelle and Johnson (2000) note that the apparent effectiveness of small buffers in
removing toxics is due to the adsorption of many toxics to sediment particles. When
vegetated buffers are effective at filtering sediments, they will also be effective at
filtering those toxics and nutrients adhered to the sediments.

One study in Saskatchewan (Donald et al. 1999) found that the concentrations of
agricultural pesticides and herbicides in wetlands were influenced by the timing of
precipitation relative to the applications of the chemicals. They noted that buffer width
may influence exposure of the wetland to these chemicals, but they did not quantify what
buffer widths related to the effectiveness of removing chemicals.

Neary et al. (1993) reviewed studies in the Southeastern U.S. on the use of buffers in
reducing contamination of water by pesticides. They found that cases of high
concentrations of pesticides in water only occurred when no buffer was present or when
pesticides were applied within the buffer. Regular use of buffer strips kept
concentrations of pesticide residue within water-quality standards. Neary concluded that,
generally speaking, buffer strips of 15 m (49 ft) or larger are effective in mlmmlzmg
contamination of streams by pesticide residue.

Table 5-3 summarizes studies on the effectiveness of toxicant and pathogen removal
provided by buffers of various widths.

Table 5-3. Summary of studies on pathogen control provided by buffers of various
widths.

Author(s) -~ - | Date | Width B Comments

Doyle et al. 1977 | 12.5-foot (3.8 m) Reduction in fecal coliform bacteria levels.
forested buffers

13.1-foot (4 m) grass

buffers
Grismer 1981 | 98-foot (30 m) grass Removal of 60% of fecal coliform bacteria.
filter strip
Young et al. 1980 | 115-foot (35 m) grass Reduced microorganisms to acceptable levels.
buffer
5.5.3.4 Maintaining Microclimate

The influence of buffers on microclimate is most often thought of in the context of
shading for maintaining water temperature. This is well documented in the literature in
relation to the effects on streams (Lynch et al. 1985, Johnson and Stypula 1993, Belt and
O’Laughlin 1994, Castelle and Johnson 2000,). In those documents, literature focused on
streams and their buffers is almost exclusively relied upon to discuss the influences of
buffers on water temperature. No literature was found that specifically examined the
influence of buffers on the water temperatures and microclimates within wetlands.

It may be tempting to deduce that the benefit of forested shade in moderating water

temperatures is the same in wetlands as in streams. However, it is not reasonable to
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apply to wetlands the findings on the widths used for stream buffers for the purpose of
shading. As with streams, there are many variables that can influence how shading
affects the water temperature in a wetland. These variables relate to differences in water
budgets (e.g., the relative influence of groundwater on a seasonal basis, whether the
wetland has an inlet/outlet, etc.). In addition, the physical configurations of a large open-
water wetland, a small fully vegetated wetland, and a linear stream corridor may not
provide reasonable parallels. With these limitations in mind, some relevant findings are
provided below.

Forests can create shade and also block the wind, which can help moderate temperatures
in adjacent aquatic systems (Oke 1987). Stable water temperature helps maintain water
quality because cooler water can carry higher loads of dissolved oxygen, which is
important for many aquatic biota. Warmer water can also result in a looser bond between
sediment particles and nutrients, which could result in an increase in nutrient loading in
warmer aquatic systems (Karr and Schlosser 1977).

Microclimate influences can also extend from large wetlands into the adjacent forests.
Harper and MacDonald (2001) conducted research on boreal forests near lakes and found
a “distinct lake edge community” of about 131 feet (40 m) width. The lake edge
community tended to have greater structural diversity, less canopy cover, fewer snags,
greater amounts of coarse woody debris, and greater number of saplings and mid-canopy
trees than the interior forest. Changes in the distribution of vegetation species were along
a shade tolerance gradient, but the authors postulated that moisture gradient or water table
depth also had an influence. Their research was conducted within forests adjacent to
open water lakes, but it would be valid to extrapolate their findings to forested
communities adjacent to permanent, large open wetlands that would create the same
“light and shade” effect. The findings imply that large open aquatic systems influence
the adjoining upland community for approximately 131 feet (40 m) distance into the
interior of the forested buffer. Thus, buffers not only influence temperatures and wind
effects in a wetland, but research identifies that large aquatic systems may have a reverse
positive influence on the vegetation structure and species diversity of the buffer. This
can thereby affect some of the habitat discussed later in this chapter.

Table 5-4. Summary of a study on the influence of microclimate provided by
buffers of various widths.

Author(s) Date | Width Comments
Harper and 2001 | Approx. 131 feet Influence of large aquatic systems on adjacent
MacDonald (40 m) upland forest composition and structural
complexity
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5.5.3.5 Summary of Key Points

5.5.4

The use of buffers to protect and maintain water quality in wetlands (removing
sediments, nutrients, and toxicants) is best accomplished by ensuring sheet flow
across a well vegetated buffer with a flat slope (less than 5%).

Significant reductions in some pollutants, especially coarse sediments and the
pollutants adhered to them, can be accomplished in a relatively narrow buffer of
16 to 66 feet (5 to 20 m), but removal of fine sediments requires substantlally
wider buffers of 66 to 328 feet (20 to 100 m).

Removal of dissolved nutrients requires long retention times (dense vegetation
and/or very low slope) and, more importantly, contact with fine roots in the upper
soil profile (i.e., soils that are permeable and not compacted). Distances for
dissolved nutrient removal are quite variable, ranging in the literature from
approximately 16 to 131 feet (5 to 40 m).

The literature is consistent in finding that it takes a proportionally larger buffer to
remove significantly more pollutants because coarse sediments and the pollutants
associated with them drop out in the initial (outer) portions of a buffer. It takes a
longer time for settling, filtering, and contact with biologically active root zones
to remove fine particles and dissolved nutrients.

The role of buffers in protecting the microclimate of streams is well documented
and may be applicable to wetlands, but no specific data on buffers and wetland
microclimate maintenance were found.

Buffers and Wildlife Habitat

Wetland buffers are essential to maintaining viable wildlife habitat because they perform
three overlapping functions:

Buffers can provide an ecologically rich and diverse transition zone between
aquatic and terrestrial habitats. This includes necessary terrestrial habitats for
many wildlife species that use and/or need wetlands but also need terrestrial
habitats to meet critical life requirements.

Buffers can screen wetland habitat from the disturbances of adjacent human
development

Buffers may provide connectivity between otherwise isolated habitat arcas

In regard to wildlife, most of the scientific research is not directly focused on the
effectiveness of buffers for maintaining individuals or populations of species that use
wetlands. Some of the research simply documents use of upland habitats adjacent to
wetlands by wildlife to meet their life-history needs. For example, a substantial body of
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research identifies the distances that amphibians may be found away from a wetland
edge. However, the implications to amphibian populations of providing buffers that are
smaller than those identified ranges are not well documented.

The following discussion summarizes the literature on buffers related to wildlife that use
wetlands for the three essential functions listed above. Several documents are cited that
represent a synthesis of scientific literature on the effectiveness of buffers for protecting
wildlife-related functions of wetlands. Even though these documents include some
research conducted prior to 1990, they have been included where relevant.

There is substantial literature on the implications to wildlife populations from
fragmenting habitats as a result of human activities. However, this research was not
necessarily conducted to address the effectiveness of various buffer widths. The
literature on this topic is mentioned because of the management implications for the long-
term viability of species that are closely associated with wetlands. The reader is referred
to Section 4.11 in Chapter 4 and Section 5.5.4.3 for a detailed discussion of habitat
fragmentation.

5.54.1 Maintaining Terrestrial Habitat Adjacent to Wetlands

Buffers provide a transition between aquatic and terrestrial environments and are a
critical component of the habitat of wildlife that use wetlands. The specific habitat
functions provided by wetland buffers include:

e Sites for wildlife for foraging, breeding, and nesting
e Cover for escape from predators or adverse weather

o Source of woody debris and organic matter that provides habitat structure and
food, as well as moderation of water temperatures within adjacent wetlands to
support species that are sensitive to temperature (e.g., fish, amphibians).

o Areas for dispersal and migration related to both individuals and populations;
buffers may connect or be part of corridors

As defined previously, buffers are predominantly upland habitat communities that lie
adjacent to aquatic habitats. They are a different habitat type than the wetland and their
presence increases habitat heterogeneity by providing niches for more species. First
described by Leopold (1933) as the “edge effect,” and later by Odum (1959) as an
“ecotone,” this phenomenon features higher use of transition zones by wildlife,
particularly between aquatic and terrestrial habitats. It has been demonstrated in studies
of birds (Beecher 1942, McElveen 1977), mammals (Bider 1968), and amphibians (Bury
1988). The same pattern has been demonstrated in the Pacific Northwest in studies by
Oakley et al. (1985), Knight (1988), and Cross (1988). Recent research conducted in the
Puget Sound lowlands found that the greatest species richness of birds and small
mammals in 50 foot wetland buffers was found when an additional 1,640 feet (500 m) of
relatively undisturbed habitat was adjacent to the wetland buffer (Richter and Azous
2001b, 2001c).
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Protection of upland areas adjacent to wetlands is critical to helping ensure that wildlife
populations that are closely associated with wetlands have access to the habitat features
necessary to meet their survival requirements. Species that are closely associated with
wetlands, such as many amphibians, aquatic invertebrates, waterfowl, and some
mammals, require access to wetlands for critical stages of their life-history. Many more
species use wetlands, as well as other aquatic systems such as streams, lakes, or rivers, to
meet various life-history needs. Research shows that species that were assumed to be
dependent upon wetlands also depend upon adequate and appropriate upland habitats to
maintain viable populations (Foster et al. 1984, Bury 1988, Washington Department of
Wildlife in Castelle et al. 1992b, Semlitsch 1998, Semlitsch 2000).

In addition, vegetated buffers protect habitat in wetlands by maintaining the microclimate
(through temperature moderation), as discussed previously, and by providing a source of
organic matter to aquatic systems. This includes both large organic debris (e.g., logs,
root wads, limbs), which provides habitat structure in aquatic environments, and
particulate and dissolved organic matter, which provides a source of food for
invertebrates (Brown 1985, Groffman et al. 1991a).

In coastal wetlands in South Carolina, Braccia and Batzer (2001) found that large woody
debris within wetlands was critical for both aquatic and terrestrial invertebrate
populations. They identified that the source of the large woody debris within the
wetlands was from the adjacent uplands. The forest conditions in adjacent uplands,
therefore, can have a significant influence on wetland biota because the aquatic
invertebrates form the foundation of many food chains in aquatic settings (Castelle et al.
1994).

Buffer Width and Effectiveness in Protecting Wetland Habitat and Providing
Habitat in Adjacent Uplands

This section summarizes the literature that identified ranges of widths of uplands that
protect wetland habitat and/or that provide adjacent upland habitat for wildlife species
that use wetlands. The literature presents findings in a variety of ways. Some studies
identify the distance that target species range from a wetland source, while other
researchers identified the distances that species travel between wetlands. Synthesis
documents outlined recommendations for buffer widths based on a review of research
findings. Some of the literature identified use of habitats by broad categories of wildlife
guilds, while other studies focused on limited guilds or even individual species.

It is important to understand that the range of buffer widths identified and discussed in
the literature is a reflection of many variables including the objectives of the research, the
species/guilds studied and their varied life-history needs, and the methods of the research.
Thus, it is not appropriate to choose a single study or buffer dimension to justify a buffer
dimension, whether large or small. It is critical to incorporate the life-history
requirements of the range of targeted species when considering buffer dimensions.
Synthesis documents clarify that a range of upland habitat buffer dimensions may be
appropriate depending upon site considerations, landscape context, and targeted species.
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For example, in summarizing the literature he reviewed on buffer effectiveness,
McMillan (2000) concluded, “An appropriate buffer to maintain wildlife habitat
functions for all but the most highly degraded wetlands would be comprised of native tree
and/or shrub vegetation and range from 30 to 100 meters [98 to 328 feet].” Other authors
have reached similar conclusions, with their buffer recommendations varying depending
on the type of wildlife, life-history stage, intensity of adjacent land use, and surrounding
landscape (Groffman et al. 1991a, Castelle et al. 1992b, Desbonnet et al. 1994, Semlitsch
1998). Because there is often substantial information on the needs for some specific
wildlife groups, the research findings that are relevant for birds, amphibians, reptiles, and
mammals are provided below. Following this discussion, Table 5-5 provides a summary
of literature on general habitat needs in relation to buffer sizes.

One consideration not found for this synthesis was the implication of the condition of the
upland buffer relative to its provision of wildlife habitat. In several studies on the use of
upland buffers by native species, the study identified that the buffer was upland forest.
However, no studies were reviewed for this synthesis that compared wildlife use of
mature forested buffers with buffers composed of meadow, shrubland, harvest forest, or
younger forests. Some research has identified the importance of intact forest habitat to
wetland-related species (Azous and Horner 2001, Richter 1997), but a comparison study
was not found for this synthesis.

Generally, wildlife-species have varying needs for different types of adjacent habitat for
different life needs, such as breeding, foraging, and resting (Brown 1985). This makes it
difficult to prescribe one particular type of habitat as best for wildlife. Habitat is very
species specific. However, as a general rule, most researchers have recommended that
buffers be maintained or restored to a forested condition if only for the screening function
they provide. (Obviously, this has little relevance to the shrub-steppe ecoregion in
Eastern Washington, where trees are rarely found.)

Birds

The research on birds ranges from studies in individual species to summaries on bird
species richness. A tremendous amount of research on waterfowl exists, with the
majority being conducted in the prairie pothole region of the United States. This section
focuses on studies or syntheses that are relevant to the Pacific Northwest.

The Puget Sound Stormwater Management Research Program found that a distance of
1,640 feet (500 m) from a wetland edge was necessary to account for total species
richness of birds (Richter and Azous 2001b). In a study of bird use of freshwater
wetlands in urban King County, Washington, Milligan (1985) determined that bird
species diversity was strongly correlated with the percentage of the wetland boundary
that was buffered by at least 49 feet (15 m) of trees and shrubs.

In eastern Washington, Foster et al. (1984) determined that 68% of waterfow] nests were
in upland areas within 98 feet (30 m) of the wetland edge, whereas it would take a 312-
foot (95 m) buffer to encompass 95% of the nesting sites.
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Temple and Cary (1988) created a computer model whose results may relate to the
breeding success of forest birds using wetland buffers. Estimating the effects of habitat
fragmentation on birds breeding in the interior of forests in Wisconsin, their model
predicted that nesting success was strongly correlated to distance to the edge of a forest.
The computer model predicted a success rate of 70% for nests greater than 656 feet

(200 m) from the forest edge, 58% for a distance of 328 to 656 feet (100 to 200 m), and
only 18% for nests less than 328 feet (100 m) from the forest edge. Applying these
findings to wetland buffers, those less than 100 feet (30 m) in width might not be
expected to support bird species that nest in forest interiors. The authors concluded that,
without “recruits” (birds moving into appropriate habitat niches from farther afield), the
continued fragmentation of forest habitats could lead to local extinction of populations of
birds that use the interior of forests.

Amphibians

The research on amphibians and buffers in relation to their habitat needs comes both from
studies in the Pacific Northwest and literature summaries from around the United States.
Findings are rather consistent in that amphibians range substantial distances from
breeding locations in a wetland to fulfill their life-history needs. On the west side of the
Cascades, there appears to be a preference for forested habitats adjacent to breeding sites.
Urban land uses near breeding sites seem to have a negative influence on amphibian
abundance.

Detailed findings include:

o A study in the Puget Sound lowlands documented a decline in amphibian richness
in wetlands where forest in the contributing watershed was diminishing. Results
were not linked to buffer dimensions (Richter and Azous 2001a).

e In a study in King County by Ostergaard (2000), the greatest use of stormwater
ponds by native breeding amphibians was found when 3,280 feet (1,000 m) of
forested habitat was available adjacent to the pond.

e A study of pond-breeding salamanders in the eastern U.S. found that a buffer of
534 feet (164 m) would be needed to encompass 95% of adult and juvenile
salamanders. This buffer range may apply to other similarly mobile species
(Semlitsch 1998). Buffers of 98 to 328 feet (30 to 100 m) were recommended
along riparian zones, depending upon slope, stream width, and adjacent use
(Semlitsch 1998).

¢ Salamanders use upland habitats over 1,969 feet (600 m) from the edge of
wetlands for non-breeding life-history stages. Sustaining viable amphibian
species closely associated with wetlands requires maintaining the connection
between wetlands and terrestrial habitats (Semlitsch 1998).

See Table 5-5 for further information on these studies.
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In addition, in the Midwestern U.S., Knutson et al. (1999) found a positive correlation
between the presence of forest around the perimeter of the wetland and amphibian
abundance, and a negative correlation to urban land uses on the perimeter.

Reptiles

Western pond turtles are associated with a variety of aquatic habitats, including wetlands,
streams, and rivers. In a California study, western pond turtles were found to overwinter
as far as 1,650 feet (500m) from water (Reese and Welsh 1997). An unpublished study
done in Washington for the Washington Department of Wildlife found nest sites as far as
615 feet (187m) from water, usually in open areas with good sun exposure (Holland
1991).

Research on freshwater turtles in North Carolina found that turtles used a wide area for
nesting and terrestrial hibernation in uplands surrounding the ponds where breeding
occurred (Burke and Gibbons 1995). They found that a 902-foot (275 m) buffer was
required to protect 100% of the nest and hibernation sites. Protecting 90% of the sites
required a 240-foot (73 m) buffer. The authors concluded that most buffer requirements
are inadequate to protect turtle habitat for all stages of their life-history.

Mammals

Use of wetlands by mammals depends upon adjacent uplands. The literature indicates
that even a mammal that is closely associated with wetlands, such as a beaver, uses
upland habitats an average of 100 feet (30 m) from the wetland edge in eastern
Washington and over 300 feet (100 m) distant in western Washington (Castelle et al.
1992b). Research on small mammals found the greatest concentration of species near
riparian corridors, with some species found within that riparian corridor that were not
found farther away in upland habitats (Cross 1985).

Dimensions of effective buffers for mammals are more difficult to discern from the
literature because they depend upon the species’ life-history. Also, as discussed in
Section 4.11 of Chapter 4, habitat linkages and fragmentation may be more critical for the
sustainability of some populations.

As part of the Puget Sound Stormwater Management Research Program, Richter and
Azous (2001¢) found that the highest richness of small mammals was in wetlands with at
least 60% of the first 1,640 feet (500 m) of buffer in forest cover. Other findings of this
program include:

o The pre.servation of large woody debris within the wetland and adjacent upland
forest is important for maintaining small-mammal habitat.

e Small-mammal richness was best associated with the combined factors of wetland
size, adjacent forest, and the quantity of large, coarse woody debris within the
wetland and its buffer.
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o In southwestern Oregon, Cross (1985) conducted research on small mammals in
“leave-strips” adjacent to streams within zones of forest that had been harvested.
He found that the richness of small-mammal species was highest in the riparian
zone closest to the stream, intermediate in the transition zone, and lowest in the
upland zone. (The zones were defined by vegetation composition, not by
dimension.) Because riparian habitats provide more niches for species, it is
expected that such habitats would maintain greater species richness (Cross 1985).

Cross also found no species in the upland zone that were not found in the riparian zone,
but he found five species present in the riparian zone that were not present in the upland
or transition zones. A strip averaging 220 feet (67 m) wide supports mammal
communities at similar numbers and richness to the nearby undisturbed riparian corridor.
This study focused on small mammals which, relative to large mammals, have small
home ranges. Therefore, the study is not broadly applicable to appropriate leave-strip
dimensions for larger species.

Table 5-5 presents a summary of literature on wildlife and buffer/upland habitat use that
was relevant to this synthesis. As noted previously, some of the research is specific to
individual species, some is focused on a particular guild or group of similar species, some
looks at life-history patterns (nesting distances), and some sources represent synthesis
documents of buffer effectiveness. These distances do not necessarily reflect the
literature relative to human disturbance and/or habitat fragmentation, which are discussed
in the next sections.

It is difficult to synthesize the findings of the research on wildlife and the width of
buffers into simple generalizations that can be readily applied. When looking at life-
history needs (e.g., nesting sites, foraging ranges, etc.), the distances presented in the
literature range from 98 feet (30 m) (Foster et al. 1984, Castelle et al. 1992b) to 3,280
feet (1,000 m) (Richter 1997). These distances, measured in the field, represent the
distance that species ranged, nested, or foraged from a wetland edge.

Other authors have presented their own synthesis or recommendations of effective buffer
ranges based on review of the literature. These range from 49 feet (15 m) (Desbonnet et
al. 1994) to 328 feet (100 m) (Groffman et al. 1991a, Castelle et al. 1992b, Desbonnet et
al. 1994, McMillan 2000). Note that Desbonnet et al. (1994) recommends a range of
buffer dimensions based on site conditions, species of interest, and proposed adjacent
land uses; hence, their studies are cited at both ends of the distance spectrum.

Table 5-5. Summary of studies on wildlife habitat provided by buffers.

Author(s) Date Width Comments
Allen 1982 328 — 590 feet Mink use: generally concentrated within
(100 — 180 m) 330 feet (100 m) of water but will use

upland habitats up to 590 feet (180 m)
distant

Burke and 1995 240 feet (73 m): 90% Buffer to encompass % nesting and

Gibbons 902 feet (275 m): 100% hibernation of turtles in North Carolina
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Author(s) Date Width Comments
Castelle et al. 1992b 197 — 295 feet Range for all species they noted
(60 —- 90 m): Western
Washington
98 — 197 feet Range for all species they noted
(30 — 60 m): Eastern
Washington
Castelle et al. 1992b 263 feet (80 m) avg. - Wood duck nesting locations from wetland
590 feet (180 m) edge (non-Washington data)
Castelle et al. 1992b 98 feet (30 m): Eastern Distance of beaver use of upland habitats
Washington from water edge :
328 feet (100 m): Western
Washington
Chase et al. 1995 98 feet (30 m) or more 100 feet (30 m) would be “adequate”;
| buffers larger than 100 feet needed to meet
habitat needs, including breeding for birds
and some mammals
Cross 1985 220 feet (67 m) Forested “leave-strips” for small mammal
richness adjacent to streams in SW Oregon
Desbonnet et al. | 1994 49 — 98 feet (15— 30 m): Variable buffer widths using adjacent land
low intensity uses as decision-making criteria
98 — 328 feet (30 - 100 m):
high intensity
Fischer et al. 2000 98 feet (30 m) minimum Literature review; majority of literature
cited recommends buffer widths of 330 feet
(100 m) for reptiles, amphibians, birds, and
mammals
Foster et al. 1984 98 feet (30 m): 68% of Waterfowl breeding use of wetlands in the
nests) Columbia Basin greatest in smaller (<1
. oco acre [0.4 ha]) wetlands; 68% of waterfow!
3 12tfeet (95 m): 95% of nests within 100 feet (30 m) of wetland
nests edge; to encompass 95% of waterfow! nests
would require 310 feet (95 m) of buffer
Groffmanetal. | 1991a 197 - 328 feet (60 - 100 m) | For most wildlife needs
Groffman etal. | 1991a 328 feet (100 m) Neotropical migratory bird species
Howard and 1989 197 feet (60 m) For most wildlife needs
Allen
McMillan 2000 98 — 328 feet (30 — 100 m) Based on a synthesis of literature
Milligan 1985 49 feet (15 m) Bird species diversity strongly correlated
with the percentage of the wetland
boundary buffered by at least 50 feet (15
m) of tree and shrub vegetation
Norman 1996 164 feet (50 m) To protect wetland functions; more buffer

may be required for “sensitive wildlife
species”
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Author(s) Date | Width Comments
Ostergaard 2001 3,280 feet (1,000 m) Forested habitat surrounding stormwater
ponds, related to native amphibian richness
Richter 1996 3,280 feet (1,000 m) Literature review and synthesis
Richter 1996 3,280 feet (1,000 m) Native amphibian use
Richter and 2001b 1,680 feet (512 m) Distance from wetland edge necessary to
Azous include all bird richness in Puget Sound
lowland wetlands
Richter and 2001c 1,640 feet (500 m): 60% Highest small-mammal richness when 60%
Azous of first 1,640 feet (500 m) of buffer was
forest habitat
Semlitsch 1998 1,969 feet (600 m) Salamanders
Semlitsch 1998 228 — 411 feet Six species of adult salamanders and two
(69.6 - 125.3 m) species of juveniles; mean distance from
o wetland edge was 228 feet (juveniles) —
ggzlﬁete(cligjj m) for 95% 411 feet (adults). To incorporate 95% of
P all species, buffer mean would have to be
539 feet
Short and 1985 164 — 328 feet (50 — 100 m) | 164 feet (50 m) for foraging
Cooper
Temple and 1988 > 656 feet (200 m): 70% Nesting success rates for interior-dwelling
Cary Success forest birds related to distance into the
328 — 656 feet (100 — interior of a forest from the forest edge
200 m): 58% success
< 328 feet (100 m): 18%
success
5.5.4.2 Screening Adjacent Disturbances

Wetland buffers screen wildlife from human activities. Disturbance from humans can
come in the form of noise and light (indirect effects) or from human presence/movement
(direct effects). Noise and light can disrupt feeding, breeding, and sleeping habits of
wildlife. Many wildlife species in wetlands are disturbed by unscreened human activity
within 200 feet (61 m) (Washington Department of Wildlife in Castelle et al. 1992b).

Dense shrubs and trees in a wetland buffer can limit intrusion and screen out noise, light,
and movement from adjacent human development (Castelle et al. 1992b).

In addition, domestic pets such as dogs and cats can adversely affect wetland wildlife by
preying on some wildlife species and are particularly damaging to ground-nesting species
(Churcher 1989). See Section 4.12.5 in Chapter 4 for further discussion.

The effect of noise on wildlife is a topic of growing concern. Little research exists on the
effective buffer widths required to filter sounds for wildlife. See Section 4.12.3 in
Chapter 4 for a discussion of current literature on the effects of noise on wildlife.
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Groffiman et al. (1991a) determined that 105 feet (32 m) of dense, forested buffer was
necessary to reduce noise from commercial areas to background noise levels. Shisler et
al. (1987) differentiated between the impacts of low-intensity land uses (agricultural,
recreational, low-density housing) and high-intensity land uses (high-density residential,
commercial/industrial). They found that low-intensity land uses could be effectively
screened with vegetated buffers of 49 to 98 feet (15 to 30 m), while high- mten51ty land
uses required buffers of 98 to 164 feet (30 to 50 m).

Direct sighting of humans approaching was found to disrupt birds (i.e., change their
behavior or cause flushing) between 46 and 164 feet (14 to 50 m) (Shisler et al. 1987,
Josselyn et al. 1989, Rodgers and Smith 1997). Looking specifically at great blue herons,
Short and Cooper (1985) documented that they would flush from their nests if humans
approached within 328 feet (100 m). Buffers between 46 and 164 feet (14 to 50 m) may
be required to screen wildlife from direct observation of humans, while larger buffers
(328 feet or 100 m) were documented as necessary to screen nesting herons.

Other researchers differentiated between the types of activities humans are engaged in
and their effects on wildlife. Humans walking toward birds were studied to see how
closely they could approach before birds flushed from perches or stopped foraging. In
Florida, Rodgers and Smith (1997) found that humans could approach 46 to 112 feet (14
to 34 m) before flushing, but automobiles flushed birds at 61 to 78 feet (18.5 to 24 m).
Interestingly, they found that bird-watching (as opposed to humans who were simply
walking) had the greatest adverse impacts on birds. They surmised this was due to the
human behavior of stopping and standing with binoculars at one point for a prolonged
time.

Cooke (in Castelle et al. 1992b) analyzed 21 wetland sites in western Washington and
concluded that buffers smaller than 50 feet (15 m) were generally ineffective in screening
human disturbance from alterations such as noise, debris, and altered use of the buffer.

Table 5-6 summarizes the findings of the literature related to the disturbance limits or
screening effects of a buffer for various wildlife species.

Table 5-6. Summary of studies on screening provided by buffers.

Authpr(‘s)v, e : Date Wldth g »Comments k
Castelle et al. 1992b 200 feet (61 m) General w1ldlee considerations
Cooke 1992 50 feet (15 m) Analyzed 21 sites in King County. Buffers

less than 50 feet were often disturbed by
human activities and were not effective at
screening “human effects.” Found in
Castelle et al. (1992b)

Groffiman et al. 1991a 105 feet (32 m) Dense forest to filter sound from commercial
land uses to natural background levels
Josselyn et al. 1989 49 — 164 feet Unscreened human activity within 50 — 164
(15-50m) feet was disruptive to waterbirds in San

Francisco Bay area
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Rodgers and Smith 46 to 112 feet Waterbirds in Florida: flushing distance
(14 -34 m) from walkers 46 — 112 feet; flushing
distance from autos 61 — 78 feet. Nature
61 to 78 feet b ion had . £ involvi
(18.5— 24 m) observation had greatest impact if involving
) walking activities. Nesting birds tolerated
closer human approach than birds that were
perching/foraging
Shisler et al. 1987 50 - 100 feet Low-intensity land uses (agriculture,
(15-30m) recreation, and low density residential):
100 164 feet | >0 100 feet
(30 - 50 m) High-density residential housing and
commercial/industrial; 100 - 164 feet
Most effective buffers had steep slopes,
dense shrubs ‘
Short and Cooper 1985 328 feet (100 m) | 328 feet to buffer nesting great blue herons
from human disturbance

5.5.4.3 Maintaining Habitat Connections

Converting habitats to other uses directly increases the isolation of wetlands and the
fragmentation of habitats (See Section 4.11 in Chapter 4 for further discussion of the
impacts of fragmentation). Buffers can play a role in reducing habitat fragmentation by
serving as upland habitat directly adjacent to a wetland. They can also provide an area
that can connect, or be part of a corridor that connects, wetlands with upland habitats or
other water bodies (National Research Council 2001). However, buffers, as applied in a
regulatory context, are rarely designed to provide these connections. Typical buffer
widths generally are insufficient to link wetlands to other habitats. In addition,
maintaining linkages from one habitat type to another on individual parcels is often not a
consideration when properties are reviewed case by case. The authors of Volume I
believe that maintaining habitat connectivity is best accomplished through landscape-
scale planning and protection measures.

In general, the literature states that for terrestrial species with wide-ranging habits, it is
important to maintain connections between sites used for breeding, feeding, and refuge.
This is critical for maintaining population viability (Bedford and Preston 1988, Gibbs
1993, Semlitsch and Bodie 1998, National Research Council 2001). One may assume
that this applies only to large terrestrial mammals. However, research has shown that
many native amphibians on the west side of the Cascades can range 3,280 feet (1,000 m)
from source wetlands into other wetlands or surrounding upland habitats (Richter 1997).
Ostergaard (2001) found the greatest amphibian richness in sites that had upland forest
habitat surrounding the site by 3,280 feet (1,000 m). Richter and Azous (2001b) found
that a radius of 1,680 feet (512 m) surrounding a wetland was necessary to include all the
bird richness of species utilizing the source wetland.
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5.54.4 Summary of Key Points

e There is no simple, general answer for what constitutes an effective buffer width
for wildlife considerations. The width of the buffer is dependent upon the species
in question and its life-history needs, whether the goal is to maintain connectivity
of habitats across a landscape, or whether one is simply trying to screen wildlife
from human interactions.

o The majority of wildlife species in Washington use wetland habitats for some
portion of their life-history needs. Many species that are closely associated with
wetlands (those that depend upon wetlands for breeding, brood-raising, or
feeding) depend upon surrounding upland habitats as well for some life-history
stages.

e Many terrestrial species that are dependent upon wetlands have broad-ranging
habits, some over 3,280 feet (1,000 m) from the source wetland. Although this
might be expected for large mammals such as deer or black bears, it is also true
for smaller species, such as salamanders and other amphibians.

e Human access and land uses adjacent to wetlands influence the use and habits of
wildlife through noise and light intrusions, as well as elimination or degradation
of appropriate upland habitats. Even “passive” activities, such as bird/nature-
watching, have been shown to have effects on roosting and foraging birds.

¢ Synthesis documents that evaluated many studies discussing the protection of
habitat provided by wetland buffers generally recommend buffer widths between
50 and 300 feet (15 to 100 m), depending on specific factors. These factors
include the quality of the wetland habitat, the species needing protection, the
quality of the buffer, and the surrounding land uses.

5.5.5 Buffer Maintenance and Effectiveness over Time

Buffers can help to protect wetlands for as long as the buffers themselves remain intact.
Buffer areas can be altered over time by human disturbance and natural events, such as
windstorms. In addition, some researchers have raised the issue of whether buffers have
a long-term, carrying capacity with regard to filtration and binding of pollutants. In other
words, is there a maximum amount that can be processed before the buffer’s ability is
overwhelmed?

5.5.5.1 Human Alteration to Buffers

Human activities are the most common mechanism for altering buffers over time. Buffer
functions can be reduced if vegetation is cut or trampled, soils are compacted, sediment
loading surpasses the filtering capability of the vegetation, or surface-water flows create
channels and subsequent erosion.
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Cooke (in Castelle et al. 1992b) analyzed 21 wetland sites in western Washington and
concluded that buffers less than 50 feet (15 m) wide were more susceptible to being
reduced over time by human disturbance. Nearly all of the buffers they studied that were
less than 50 feet (15 m) in width were significantly reduced in the few years the buffers
had been present on the back of private lots. Some of the buffers were found to have
been eliminated through complete clearing of native vegetation. Of the buffers wider
than 50 feet (15 m), most still had some portion intact and, overall, showed fewer signs of
human disturbance. Cooke also found that fencing buffers (without a gate allowing
access) was effective at reducing the alteration of buffers by humans.

In a study in the Monterey Bay area of California, Dyste (1995) examined 15 wetlands
with buffers. All of the buffers suffered from human alteration including cutting of
vegetation, soil compaction, and dumping of garbage.

5.5.5.2 Loss of Trees to Blowdown

In the Pacific Northwest, forested buffers are often leave-strips around wetlands or along
streams when the surrounding forest is cleared for land development. These forested
strips are then exposed to winter windstorms, which are common, often resulting in
substantial loss of large trees due to blowdown.

Pollock and Kennard (1998) concluded that trees in narrow forested buffers (less than 76
feet [23 m] wide) have a much higher probability of suffering significant mortality from
windthrow and blowdown than trees in wider buffers. They conclude that buffers in the
range of 76 to 115 feet (23 to 35 m), created when the surrounding forest is cut, are the
minimum width that can be expected to withstand the effects of wind in the long term.

5.5.5.3 Reduced Capacity for Sediment/Nutrient Removal

Many of the studies described earlier assessed the effectiveness of buffers in removing
sediments and nutrients for short durations (on the order of one to two years, if the time
period was discernable in the methods sections of the literature). One study that assessed
water quality improvement over longer periods found that effectiveness diminished as the
outer margins of the buffers became saturated with sediment (Dillaha and Inamdar 1997).
Their findings suggest that buffers have a limited carrying capacity for sediment removal
(a maximum amount of sediment that can be removed) and that larger buffers and other
methods may be required to ensure long-term control of sediment.

Similarly, Todd (2000) cites work by Dillaha in 1993 that found less than 10% of grass
filter strips were effective after three to five years. The grass filter strips became
channelized and surface flows were no longer passing through as sheet flow that would
allow contact with vegetation to remove sediments and nutrients. Todd emphasizes that,
for buffers to be effective, they have to be sustainable over time, and this must be a factor
when determining buffer widths.
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5.5.5.4 Summary of Key Points

e Human actions can reduce the effectiveness of buffers in the long term through
removal of buffer vegetation, soil compaction, sediment loading, and dumping of
garbage.

o Buffers may lose their effectiveness to disperse surface flows over time as flows
create rills and channels, causing erosion within the buffer.

e Leaving narrow strips of trees can result in tree loss due to blowdown.

o Buffers may become saturated with sediment over time and become less effective
at removing pollutants. The literature indicates that this should be considered
when determining buffer widths.

5.5.6 Summary of Buffer Ranges and Characteristics from
the Literature

The following discussion summarizes the many suggestions and recommendations in the
literature for how buffer widths can be established. Many of these were found in
synthesis documents that summarize scientific literature on buffers and then draw general
conclusions. The recommendations in most of these syntheses are remarkably consistent.
Taken together with the great number of site-specific studies cited in the syntheses, they
present what should be considered "fundamental principles" for buffers.

At its most basic level, the science on wetland buffers identifies four criteria that should
be considered in determining the width of a buffer (Castelle et al. 1992b, Desbonnet et al.
1994, Norman 1996, McMillan 2000, Todd 2000):

e The functions and values of the aquatic resource to be protected by the buffer

o The characteristics of the buffer itself and of the watershed contributing to the
aquatic resource

e The intensity of the adjacent land use (or proposed land use) and the expected |
impacts that result from that land use

e The specific functions that the buffer is supposed to provide; for habitat functions
this includes the targeted species to be managed and an understanding of its
habitat requirements

The feasibility or possibility of incorporating those four considerations into determining
buffer dimensions is dependent upon the jurisdiction in question. Ideally, buffer widths
should be tailored to these four factors. However, the authors that recommend
considering these factors also acknowledge that the scientific basis for determining the
width of a buffer is often superseded by political expediency. Buffers are more often
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determined administratively as standard or fixed dimensions that may, or may not, be
correlated with the criteria listed above.

Table 5-7 presents a summary of the buffer ranges recommended by the authors who
conducted literature reviews or syntheses on buffer effectiveness. Minimums ranged
from 25 feet (8 m) to 197 feet (60 m). Maximums ranged from 98 feet (30 m) for some
land uses to 350 feet (107 m).

Table S5-7. Summary of recommendations for buffer dimensions from the literature.

Author(s) Date Minimum Biffer | Maximum Buffer | Comments
Castelle et al. 1994 50 to 100 feet (15 - “Minimum buffers necessary
30m) to protect wetlands and
streams under most
circumstances”

Fischer et al. 1 2000 98 feet (30 m) 328 feet (100 m) Larger buffer for reptiles,
amphibians, birds and
mammals

Groffman et al. 1991a | 197 feet (60 m) 328 feet (100 m) For most wildlife needs

Howard and Allen | 1989 197 feet (60 m) For most wildlife needs

McMillan 2000 25 feet (8 m) 350 feet (107 m) Case by case, using a rating
system and the intensity of
proposed or existing land use
for protecting most wetland
functions

Norman 1996 164 feet (50 m) To protect wetland functions;

more may be required to
protect more “sensitive
wildlife species”

Table 5-8 is taken from one of the most comprehensive buffer syntheses published
(Desbonnet et al. 1994). The authors of the synthesis looked at several hundred articles
and reports on buffers. This table presents the information in a format that outlines the
general effectiveness of different buffer widths at removing pollutants and providing

habitat.
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Table 5-8. A summary of the effectiveness of pollutant removal and the value of the
wildlife habitat of vegetated buffers according to buffer width (Desbonnet et al.

1994).

Buffer Width in
Feet (Meters)

Pollutant Removal Effectiveness

Wildlife Habitat Value

16 feet (5 m)

Approximately 50% or greater
sediment and pollutant removal

Poor habitat value; useful for temporary
activities of wildlife

32 feet (10 m)

Approximately 60% or greater
sediment and pollutant removal

Minimally protects stream habitat; poor
habitat value; useful for temporary
activities of wildlife

49 feet (15 m)

Greater than 60% sediment and
pollutant removal

Minimal general wildlife and avian
habitat value

sediment and pollutant removal

66 feet (20 m) Greater than 70% sediment and Minimal wildlife habitat value; some
pollutant removal value as avian habitat

98 feet (30 m) Approximately 70% or greater May have use as a wildlife travel
sediment and pollutant removal corridor as well as general avian habitat

164 feet (50 m) Approximately 75% or greater Minimal general wildlife habitat value

246 feet (75 m)

Approximately 80% or greater
sediment and pollutant removal

Fair to good general wildlife and avian
habitat value

sediment and pollutant removal

328 feet (100 m) Approximately 80% or greater Good general wildlife habitat value; may
sediment and pollutant removal protect significant wildlife habitat
656 feet (200 m) Approximately 90% or greater Excellent general wildlife value; likely to

support a diverse community

1,968 feet (600 m)

Approximately 99% or greater
sediment and pollutant removal

Excellent general wildlife value;
supports a diverse community; protection
of significant species

Castelle et al. (1994), summarizing research conducted primarily before 1990, concluded
“buffers necessary to protect wetlands and streams should be a minimum of 49 to 98 feet
(15 to 30 m) in width under most circumstances.” They note that the lower end of the
spectrum is the minimum necessary to maintain physical and chemical processes, while
the upper end of the spectrum may be the minimum necessary to maintain biological
processes. The Castelle et al. report of 1994 does not identify appropriate maximums.
McMillan (2000) recommends an approach to determining buffers that attempts to
balance predictability with flexibility by setting standard buffer widths that can be altered
on a case-by-case basis to adapt to site-specific factors. This approach for determining
buffer width incorporates a rating system for wetlands, plus an assessment of the intensity
of proposed or existing adjacent land use, to establish buffer widths ranging from 25 to
350 feet (8 to 107 m). It is perhaps the method that is closest to fitting the four bulleted
criteria outlined at the beginning of this section. It incorporates an understanding of the
condition of the wetland, the buffer, and the proposed adjacent land use.

Several other authors also suggest that considering site-specific factors enhances the
effectiveness of buffer strips over using fixed-width buffers (Steinblums et al. 1984,
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Norman 1996, Todd 2000). Belt and O’Laughlin (1994) note that, “The fixed minimum-
width approach enjoys the virtue of simplicity in application, but has the potential for
providing either not enough or too much protection.”

Liquori (2000) also cautions against using fixed buffer widths to protect long-term
ecological functioning of buffers and their associated aquatic resources. He notes that
many of the functions that buffers provide are directly related to physical characteristics
and biological processes within the buffers. Informed with site-specific information, a
case-by-case argument could be made for establishing buffer widths. “The nature of the
[functions a buffer provides] may significantly depend upon riparian structure both
locally and as a mosaic over the watershed scale.”

In urban settings, larger buffer widths are often prescribed in anticipation of future
impacts from adjacent land use and activity upstream in the watershed. The most
important criterion for determining buffer width is identification of the various functions
the buffer is expected to provide (Todd 2000).

In agricultural lands, Welsch (1991) identifies a three-zone approach for establishing
buffers: -

e Zone 1 consists of riparian-type trees and shrubs immediately adjacent to the
stream, water body, or wetland. It should be a minimum 13 feet (4 m) wide, or
adjusted to include the entire riparian area (the area with year-long or seasonal
soil-moisture regime influenced by the stream or water body). Minimum length
should be the length of the proposed disturbance outside the riparian management
zones, or “the longest distance possible.”

e Zone 2 extends upslope from Zone 1 and consists of vegetation that may be
periodically harvested as it matures. A minimum distance of 20 feet (6 m) should
be allowed for this zone for small streams or water bodies; for larger streams or
water bodies the total of Zones 1 and 2 can be increased up to 98 feet (30 m) or
30% of the geomorphic floodplain (whichever is less). Minimum Iength should
match that of Zone 1. Zone 2 can be an active harvest zone, but trees and
vegetation need to be left to provide soil holding and filtering capacity.

e Zone 3 is added upslope of Zone 2 if adjacent land (away from the aquatic
resource) is cultivated cropland or another land use with the potential for erosion
or sediment production. Zone 3 is a vegetated filter strip and should be wide
enough to control “concentrated flow erosion from cultivated cropland.” Zone 3
vegetation should be established prior to the establishment of Zones 1 and 2.

This zonal approach is recommended for active agricultural activities, which implies the
regular creation of conditions with high erosion potential (grazing or tilling). It also
allows more active use of the central portion of the buffer and active management of the
outer area of the buffer.

Townsend and Robinson (2001) build on this zonal approach and recommend guidance

on maintenance of canopy coverage and closure. They suggest using species that readily
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resprout from stumps or roots in the areas nearest the stream channels (to allow the
vegetation to respond to flood damage and/or beaver activity). They stress the need for
ongoing maintenance, especially in Zone 3, to ensure that erosive flows are not causing
rills or channelized flows into Zone 2. They also note that, while most of these buffers
will be applied on an ownership basis, greater benefit would be realized if the concept of
zoned buffers were applied on a watershed basis.

Other recommendations are based on wildlife species of particular interest. Based on
their study of waterbirds in Florida, Rodgers and Smith (1997) recommend a buffer width
of 328 feet (100 m) to ensure that birds will not be triggered into an “approach” response,
a state which occurs prior to actual flushing. They derived this figure by analyzing the
flushing distance from human approach for 16 species, then adding 131 feet (40 m) to
that distance. The 131-foot (40 m) distance was derived from previous work which
found that birds became alert (stopped their ongoing behavior and focused on the
approaching human) in a range of 82 to 131 feet (25 to 40 m).

5.5.6.1 Summary of Key Points

e Many researchers have recommended using four basic criteria to determine the
width of a buffer:

— the functions and values of the aquatic resource to be protected by the buffer

— the characteristics of the buffer itself and of the watershed contributing to the
aquatic resource

— the intensity of the adjacent land use (or proposed land use) and the expected
impacts that result from that land use

— the specific functions that the buffer is supposed to provide including the
targeted species to be managed and an understanding of their habitat needs

» Protecting wildlife habitat functions of wetlands generally requires larger buffers
than protecting water quality functions of wetlands

o Effective buffer widths should be based on the above factors. They generally
should range from:

25 to 75 feet (8 to 23 m) for wetlands with minimal habitat functions and
low-intensity land uses adjacent to the wetland

75 to 150 feet (15 to 46 m) for wetlands with moderate habitat functions
and moderate or high-intensity land uses adjacent to the wetland

150 to 300+ feet (46 to 92+ m) for wetlands with high habitat functions,
regardless of the intensity of the land uses adjacent to the wetland

o Fixed-width buffers may not adequately address the issues of habitat
fragmentation and population dynamics. Several researchers have recommended
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a more flexible approach that allows buffer widths to be varied depending on site-
specific conditions.

5.6 Chapter Summary and Conclusions

Wetlands are defined using well established language that is generally consistent between
federal and state laws. However, certain wetland types are sometimes excluded from
regulation. These include small wetlands, isolated wetlands, and wetlands that are
designated as Prior Converted Croplands (PCC). The scientific literature makes clear
that small wetlands and isolated wetlands provide important functions and does not
provide any rationale for excluding these wetlands from regulation. Little scientific
information is available on PCC, but there is no evidence to suggest that they are
unimportant in providing wetland functions. They retain many of the characteristics
necessary to provide multiple wetland functions.

Wetland delineation is conducted according to either the federal or state delineation
manual. These manuals are consistent and, when applied correctly, will result in the
same wetland boundary. Wetland rating systems are a useful tool for grouping wetlands
based on their needs for protection. The most widely used method in Washington is the
state’s rating system which places wetlands in categories based on their rarity, sensitivity,
irreplaceability, and functions.

Wetland buffers are a critical tool for protecting wetland functions. Findings regarding
buffer functions and effectiveness are consistent in recommending that the width of a
buffer should be related to the wetland functions that need protection, the land-use
activities from which the wetland is being buffered, and the characteristics of the buffer
itself. These factors, derived from the many studies of wetland buffers and other aquatic
resources, can be thought of as the "fundamental principles" that are recommended to
determine the widths and characteristics of buffers.

The literature confirms that for water quality improvement (e.g., sediment removal and
nutrient uptake) there is a non-linear relationship between buffer width and increased
effectiveness. Sediment removal and nutrient uptake are provided at the greatest rates
within the immediate outer portions of a buffer (nearest the source of sediment/nutrient),
with increasingly larger widths of buffers required to obtain measurable increases in
those functions. Additionally, the long-term effectiveness of buffers in providing such
mechanical and biological processes is not well documented in the literature. However,
the literature suggests that buffers may have a carrying capacity or limit to their ability to
remove pollutants. Future research on this topic is needed.

Compared to the widths needed for sediment removal and nutrient uptake, the literature
has documented the need for significantly wider buffers to protect or maintain habitat
functions for wildlife species that are closely associated with wetlands, as well as for
populations that use wetlands. Research confirms that many wildlife species and guilds
are dependent upon wetlands for only portions of their life cycles, and that they require
upland habitats adjacent to the wetland to meet all their life needs. Without adequate
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upland habitat adjacent to wetlands, these habitat functions are lost. Some species use
upland habitats that are far from the source wetland. The literature documents that,
without access to appropriate upland habitat and the opportunity to move between
wetlands and other habitats across a landscape, it is not possible to maintain viable
populations of many species. Beyond simply providing adequate upland habitat adjacent
to a single wetland, the literature on the maintenance of wildlife populations finds that it
is necessary to link habitat types, including wetlands and uplands, across a landscape in
order to maintain genetically viable populations.

Several authors who suggested recommendations for buffer widths based on their own
synthesis of the literature have recommended variable widths based on the conditions of
the wetland, the conditions of the buffer, the proposed land uses adjacent to the buffer,
and what functions are intended to be managed. For protection and maintenance of
wildlife habitat functions of wetlands, these studies suggest that effective buffer widths
should be based on the above factors and generally should range from: 25 to 75 feet (8 to
23 m) for wetlands with minimal habitat functions and low-intensity land uses adjacent to
wetlands; 50 to 150 feet (15 to 46 m) for wetlands with moderate habitat functions and
moderate or high-intensity land use that is adjacent; and 150 to 300+ feet (46 to 92+ m)
for wetlands with high habitat functions depending on the intensity of the adjacent land
use. However, several authors noted that protection and maintenance of viable wildlife
populations for many species requires habitat connections via corridors and large habitat
patches.

Chapter 6 continues the discussion of regulatory tools used to manage wetlands by
discussing wetland compensatory mitigation and its effectiveness.
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Appendix 8-C

Guidance on Widths of Buffers and Ratios for
Compensatory Mitigation for Use with the
Western Washington Wetland Rating System

8C.1 Introduction

This appendix provides guidance on widths of buffers, ratios for compensatory
mitigation, and other measures for protecting wetlands that are linked to the Washington
State Wetland Rating System for Western Washington-Revised (Hruby 2004b). Refer to
Appendix 8-D for guidance for eastern Washington. Appendices 8-C through 8-F have
been formatted similar to the main text of this volume (i.e., with a numbering system) to
help with organization.

The tables below list the recommended widths of buffers for various alternatives,
examples of measures to minimize impacts, and ratios for compensatory mitigation.

e Table 8C-1. Width of buffers needed to protect wetlands in western Washington
if impacts from land use and wetland functions are NOT incorporated (Buffer
Alternative 1). [Page 4]

e Table 8C-2. Width of buffers based on wetland category and modified by the
intensity of the impacts from changes in proposed land use (Buffer Alternative 2).
[Page 5]

e Table 8C-3. Types of land uses that can result in high, moderate, and low levels
of impacts to adjacent wetlands (used in Buffer Alternatives 2 and 3). [Page 5]

o Table 8C-4. Width of buffers needed to protect Category IV wetlands in western
Washington (Buffer Alternative 3). [Page 6]

e Table 8C-5. Width of buffers needed to protect Category III wetlands in western
Washington (Buffer Alternative 3). [Page 6]

o Table 8C-6. Width of buffers needed to protect Category II wetlands in western
Washington (Buffer Alternative 3). [Page 7]

e Table 8C-7. Width of buffers needed to protect Category I wetlands in western
Washington (Buffer Alternative 3). [Page 8]

e Table 8C-8. Examples of measures to minimize impacts to wetlands from
different types of activities. [Page 10]
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e Table 8C-9. Comparison of recommended buffer widths for high intensity land
uses between Alternative 3 (step-wise scale) and Alternative 3A (graduated scale)
based on score for habitat functions [Page 14].

¢ Table 8C-10. Comparison of recommended widths for buffers between
Alternative 3 and Alternative 3A for proposed land uses with high impacts with
mitigation for impacts. [Page 15]

e Table 8C-11. Mitigation ratios for projects in western Washington. [Page 21]

The guidance in this appendix can be used in developing regulations such as critical areas
ordinances for protecting and managing the functions and values of wetlands. The
recommendations are based on the analysis of the current scientific literature found in
Volume 1. The detailed rationale for the recommendations is provided in Appendices 8-
E and 8-F.

‘The recom . ndatlons on ffer'w1dths and mltlgatlon ratlos are general and there may
be some wetlands for whlch ' ;fese recommiendations are either too restrictive or not
protective enough The recommendatlons are based on the assumption that a wetland
w111 be protected only at the scale of the 51te 1tse]f They do not reﬂect buffers and ratlos

approach

8C.2 Widths of Buffers

Requiring buffers of a specific width has been one of the primary methods by which local
jurisdictions in Washington have protected the functions and values of wetlands.
Generally, buffers are the uplands adjacent to an aquatic resource that can, through
various physical, chemical, and biological processes, reduce impacts to wetlands from
adjacent land uses. The physical characteristics of buffers (e.g., slope, soils, vegetation,
and width) determine how well buffers reduce the adverse impacts of human
development. These characteristics are discussed in detail in Chapter 5, Volume 1.

In addition to reducing the impacts of adjacent land uses, buffers also protect and
maintain a wide variety of functions and values provided by wetlands. For example,
buffers can provide the terrestrial habitats needed by many species of wildlife that use
wetlands to meet some of their needs.

The review of the scientific literature has shown, however, that buffers alone cannot
adequately protect all functions that a wetland performs. Additional guidance is,
therefore, provided on other ways in which wetlands can be managed and regulated to
provide some of the necessary protection that buffers alone do not provide. The
following guidance for protecting the functions and values of wetlands is based on their
category as determined through the rating system for western Washington.
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- ‘j T he, etland has been categorrzed using the Washmgton State Wetland Ratzng System
e _v_‘for WeLs‘tern Washzngton—Revzsed (Hruby 2004b)

.o The buffer is vegetated w1th native plant commumtles that are approprrate for the
“ecoregion or with a plant community that provides similar functions. Ecoregions
denote areas of general s1m11ar1ty in ecosystems and in the type, quality, and quantity
of environmental resources. The U.S. Environmental Protection Agency maintains
“updated maps of ecoregions that are available at
- http://www.epa.gov/naaujydh/pages/models/ecoregions.htm . Ecoregions currently
~mapped for Washington are: Coast Range, Puget Lowland, Cascades, Eastern
Cascades Slopes and Foothills, North Cascades, Columbia Plateau, Blue Mountains,
and Northern Rock1es

. If the vegetatron m the buffer is dlsturbed (grazed, mowed, etc. ), proponents planmng
changes to land use that will increase impacts to wetlands need to rehabilitate the -
buffer with native plant communities that are appropnate for the ecoregron or w1th a
plant commumty that 'prov1des similar functlons ' -

g‘vrthe horlzontal plane (see drawrng below)

o Thelbnff‘er wrll r_emamrfrelatively nndis':’mrbedtlin ‘:tl_ie' ﬁltnre'\ﬁeifhin‘-’rhe vllidth speeiﬁed. -

Three alternatives for protecting the functions of wetlands using buffers are described in
the following sections:

e Buffer Alternative 1. Width based only on wetland category.

o Buffer Alternative 2. Width based on wetland category and the intensity of
impacts from proposed changes in land use.

¢ Buffer Alternative 3. Width based on wetland category, intensity of impacts,
and wetland functions or special characteristics. This alternative has two options
for determining the widths of buffers when they are based on the score for habitat.
Alternative 3 provides three buffer widths based on habitat scores, while
Alternative 3A provides a graduated scale of widths for buffers based on habitat
scores.

The buffer widths recommended for each alternative were based on the review of
scientific information in Volume 1. The guidance in this appendix synthesizes the
information about the types and sizes of buffers needed to protect the functions and
special characteristics of wetlands.
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Appelldi'ciéé 8-C ‘aﬁd 8-D do not provide the metric equivalents for buffer widths even
though most of the research on buffers uses the metric scale. This decision was.made
because most local governments use the English Customary measures. For example, a
buffer width is set at 50 feet rather than 15 meters.. 7 '

8C.2.1 Buffer Alternative 1: Width Based Only on Wetland
Category

This alternative, in which the width of buffers is based only on the category of the
wetland, is the simplest (Table 8C-1). The width recommended for each category of
wetland in Alternative 1 is the widest recommended for that category in both Alternatives
2 and 3 (discussed below). Alternative 1 provides the least flexibility because many
different types of wetlands and types of human impacts are combined. For example, not
all wetlands that fall into Category I or II need a 300-foot buffer. If no distinctions are
made between the wetlands that fall into Category I or 11, all wetlands that fall into these
categories have to be protected with a 300-foot buffer so adequate protection is provided
for those wetlands that do need a buffer this wide. Also, the widths recommended for
this alternative are those needed to protect the wetland from proposed land uses that have
the greatest impacts since no distinctions between impacts are made.

Table 8C-1. Width of buffers needed to protect wetlands in western Washington if
impacts from land use and wetland functions are NOT incorporated (Buffer
Alternative 1).

Category of Wetland | Widths of Buffers
v 50 ft
11 150 ft
I 300 ft
I 300 ft

8C.2.2 Buffer Alternative 2: Width Based on Wetland
Category and Modified by the Intensity of the Impacts
from Proposed Land Use

The second alternative increases the regulatory flexibility by including the concept that
not all proposed changes in land uses have the same level of impact (Table 8C-2). For
example, one new residence being built on 5 acres of land near a wetland is expected to
have a smaller impact than 20 houses built on the same 5 acres. Three categories of
impacts from proposed land uses are outlined: land uses that can create high impacts,
moderate impacts, and low impacts to wetlands. Different land uses that can cause these
levels of impacts are listed in Table 8C-3.
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Table 8C-2. Width of buffers needed to protect wetlands in western Washington
considering impacts of proposed land uses (Buffer Alternative 2).

Category of Weﬂand Land‘Us‘e with Land Use with Land Use with
’ L Low Impact * Moderate Impact * High Impact*

v 251t 40 ft 50 ft

il 75 fi 110 ft 150 ft

Il 150 ft 225 ft 300 fi

I 150 ft 225 fi 300 ft

* STe Eable 8C-3 below for types of land uses that can result in low, moderate, and high impacts to

wetlands.

Table 8C-3. Types of proposed land use that can result in high, moderate, and low
levels of impacts to adjacent wetlands.

Le:‘f'iél:of Ilﬁpa.ct;'froﬁ‘iv 5

"}'il?‘yp‘és ofLand U'sekByas”e"d on Common Zoning Designations *

Proposed Changein - |

Land Use - o G

High Commercial
Urban
Industrial
Institutional
Retail sales
Residential (more than 1 unit/acre)
Conversion to high-intensity agriculture (dairies, nurseries, greenhouses,
growing and harvesting crops requiring annual tilling and raising and
maintaining animals, etc.)
High-intensity recreation (golf courses, ball fields, etc.)
Hobby farms

Moderate Residential (1 unit/acre or less)
Moderate-intensity open space (parks with biking, jogging, etc.)
Conversion to moderate-intensity agriculture (orchards, hay fields, etc.)
Paved trails
Building of logging roads
Utility corridor or right-of-way shared by several utilities and including
access/maintenance road

Low Forestry (cutting of trees only)

Low-intensity open space (hiking, bird-waiching, preservation of natural
resources, etc.)

Unpaved trails

Utility corridor without a maintenance road and little or no vegetation
management,

these examples.

* Local governments are encouraged to create land-use designations for zoning that are consistent with
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8C.2.3 Buffer Alternative 3: Width Based on Wetland
Category, Intensity of Impacts, Wetland Functions, or
Special Characteristics

The third alternative provides the most flexibility by basing the widths of buffers on three

factors: the wetland category, the intensity of the impacts (as used in Alternative 2), and

the functions or special characteristics of the wetland that need to be protected as
determined through the rating system. The recommended widths for buffers are shown in

Tables 8C-4 to 8C-7. Using this alternative, a wetland may fall into more than one

category in the table. For example, an interdunal wetland may be rated a Category III
wetland because it is an isolated interdunal wetland, but it may be rated a Category 11
wetland based on its score for functions.

Ifa wetland meets more than one of the characterlstlcs listed in Tables 8C-4 to 8C-7, the
- buffer recommended to protect the wetland is the widest one. For example, if a Category
I wetland (Table 8C-7) scores 32 points for habitat and 27 points for water quality
‘functions, a 300-foot buffer is needed for land uses with high impacts because the widths
Aneeded to protect habltat are W1der than those needed for the other functlons

Table 8C-4. Width of buffers needed to protect Category IV wetlands in western
Washington (Buffer Alternative 3 for wetlands scoring less than 30 points for all

functions).
Wetland Characteristics * | Buffer Widths by Impactof = | Other Measures Recommended
..o oo | ProposedLand Use - for Protection »
Score for all 3 basic Low-25ft No recommendations at this time'
functions is less than 30 Moderate — 40 ft
points High — 50 ft

Table 8C-5. Width of buffers needed to protect Category III wetlands in western
Washington (Buffer Alternative 3 for wetlands scoring 30 — 50 points for all functions).

Wetland Characteristics | Buffer Widths by Impact of Other Measures Recommended

e | Proposed Land Use for Protection
Moderate level of function | Low - 75 ft No recommendations at this time'
for habitat (score for Moderate — 110 fi
habitat 20 - 28 points) High — 150 ft
Not meeting above Low - 40 ft No recommendations at this time'
characteristic Moderate — 60 ft

High — 80 ft

! No information on other measures for protection was available at the time this document was written.
The Washington State Department of Ecology will continue to collect new information for future updates

to this document.
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Table 8C-6. Width of buffers needed to protect Category 1I wetlands in western
Washington (Buffer Alternative 3 for wetlands scoring 51-69 points for all functions or
having the “Special Characteristics” identified in the rating system).

Wetland Characteristics.

‘Buffer Widths by Tmpact of -
- Proposed Land Use (Apply
most protective if more than -

one criterionis met.)

. Otﬁér Measures Recommen‘ded' for
- | Protection

High level of function for

Maintain connections to other habitat

Low - 150 ft
habitat (score for habitat Moderate — 225 ft areas
29 - 36 points) High — 300 fi*
Moderate level of function Low-75ft No recommendations at this time?
for habitat (score for habitat | Moderate — 110 ft
20 - 28 points) High — 150 ft
High level of function for Low - 50 ft No additional surface discharges of
water quality improvement | Moderate — 75 fi untreated runoff
and low for habitat (score .
for water quality 24 - 32 High - 100 ft
points; habitat less than 20
points)
Estuarine Low-75ft No recommendations at this time?
Moderate — 110 ft
High — 150 fi
Interdunal Low-75f No recommendations at this time?
Moderate — 110 ft
High — 150 ft
Not meeting above Low - 50 ft No recommendations at this time?
characteristics Moderate — 75 ft
High — 100 ft

* Fifty of the 122 wetlands used to calibrate the rating system for western Washington were Category II.
Of these 50, only five (10%) would require 300-foot buffers to protect them from high-impact land uses.
The maximum buffer width for the remaining 45 wetlands would be 150 feet.

? See footnote on the previous page.
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Table 8C-7. Width of buffers needed to protect Category I wetlands in western
Washington (Buffer Alternative 3 for wetlands scoring 70 points or more for all
functions or having the “Special Characteristics” identified in the rating system).

Wetland Characteristics - | Buffer Widths by Impact of Other Measures Recommended for
ST ‘ ‘Proposed Land Use (Apply Protection
most.protective if more than one
E - v o | criterion is-met) . '
Natural Heritage Wetlands | Low - 125 ft No additional surface discharges to
Moderate — 190 ft wetland or its tributaries
High — 250 ft No septic systems within 300 ft of
wetland
Restore degraded parts of buffer
Bogs Low - 125 fi No additional surface discharges to
Moderate — 190 ft wetland or its tributaries
High - 250 fi Restore degraded parts of buffer
Forested Buffer width to be based on If forested wetland scores high for
score for habitat functions or habitat, need to maintain
water quality functions connections to other habitat areas
Restore degraded parts of buffer
Estuarine Low - 100 ft No recommendations at this time’
Moderate — 150 ft
High - 200 ft
Wetlands in Coastal Low - 100 ft No recommendations at this time®
Lagoons Moderate — 150 ft
High — 200 ft
High level of function for Low—150 ft Maintain connections to other habitat
habitat (score for habitat 29 | \oderate — 225 ft areas
- 36 points) High — 300 ft Restore degraded parts of buffer
Moderate level of function | Low—75 ft No recommendations at this time®
for habitat (score for habitat | Njoderate — 110 ft
20 - 28 points) High — 150 ft
High level of function for Low — 50 ft No additional surface discharges of
water quality improvement | Moderate — 75 fit untreated runoff
(24 - 32 points) and low for .
habitat (less than 20 points) | High—100ft
Not meeting any of the Low - 50 ft No recommendations at this time®
above characteristics Moderate — 75 f
High - 100 ft
? See footnote on page 6.
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8C.2.4 Special Conditions for a Possible Reduction in Buffer
Widths

8C.24.1 Condition 1: Reduction in Buffer Width Based on
Reducing the Intensity of Impacts from Proposed Land
Uses

The buffer widths recommended for proposed land uses with high-intensity impacts to
wetlands can be reduced to those recommended for moderate-intensity impacts under the
following conditions:

o For wetlands that score moderate or high for habitat (20 points or more for the
habitat functions), the width of the buffer can be reduced if both of the following
criteria are met:

1) A relatively undisturbed, vegetated corridor at least 100-feet wide is protected
between the wetland and any other Priority Habitats as defined by the
Washington State Department of Fish and Wildlife (“relatively undisturbed”
and “vegetated corridor” are defined in questions H 2.1 and H 2.2.1 of the
Washington State Wetland Rating System for Western Washington — Revised,
(Hruby 2004b)). Priority Habitats in western Washington include:

Wetlands

Riparian zones

Aspen stands

Cliffs

Prairies

Caves

Stands of Oregon White Oak

Old-growth forests

Estuary/estuary-like

Marine/estuarine shorelines

Eelgrass meadows

Talus slopes

Urban natural open space (for current definitions of Priority
Habitats, see http://wdfw.wa.gov/hab/phshabs.htm)

The corridor must be protected for the entire distance between the wetland
and the Priority Habitat by some type of legal protection such as a
conservation easement.

2) Measures to minimize the impacts of different land uses on wetlands, such as
the examples summarized in Table 8C-8, are applied.

e For wetlands that score less than 20 points for habitat, the buffer width can be
reduced to that required for moderate land-use impacts by applying measures to
minimize the impacts of the proposed land uses (see examples in Table 8C-8).
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Table 8C-8. Examples of measures to minimize impacts to wetlands from proposed
change in land use that have high impacts. (This is not a complete list of measures.)

“Examples of Activities and Uses that Cause -

_Examples of Measures to Minimize 1mpacts

Disturbance Disturbances - ‘
Lights e Parking lots * Direct lights away from wetland
e  Warehouses
¢  Manufacturing
e Residential
Noise e  Manufacturing o Locate activity that generates noise away from

¢ Residential

wetland

Toxic runoff* | ®  Parking lots
o Roads

e  Manufacturing
¢ Residential areas

e  Application of agricultural
pesticides

e Landscaping

¢ Route all new, untreated runoff away from
wetland while ensuring wetland is not
dewatered

» Establish covenants limiting use of pesticides
within 150 ft of wetland

¢ Apply integrated pest management

Parking lots
Roads
e  Manufacturing

Stormwater .
runoff .

* Residential areas
e  Commercial
o Landscaping

e Retrofit stormwater detention and treatment
for roads and existing adjacent development

¢ Prevent channelized flow from lawns that
directly enters the buffer

Change in o Impermeable surfaces o Infiltrate or treat, detain, and disperse into
water regime | «  Lawns buffer new runoff from impervious surfaces
- and new lawns
o Tilling

Pets and ¢ Residential areas ¢ Use privacy fencing; plant dense vegetation to

human delineate buffer edge and to discourage

disturbance disturbance using vegetation appropriate for
the ecoregion; place wetland and its buffer in
a separate tract

Dust o Tilled fields » Use best management practices to control dust

* These examples are not necessarily adequate for minimizing toxic runoff if threatened or endangered

species are present at the site.
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8C.2.4.2  Condition 2: Reductions in Buffer Widths Where Existing
Roads or Structures Lie Within the Buffer

Where a legally established, non-conforming use of the buffer exists (e.g., a road or
structure that lies within the width of buffer recommended for that wetland), proposed
actions in the buffer may be permitted as long as they do not increase the degree of non-
conformity. This means no increase in the impacts to the wetland from activities in the
buffer.

For example, if a land use with high impacts (e.g., building an urban road) is being
proposed next to a Category Il wetland with a moderate level of function for habitat, a
150-foot buffer would be needed to protect functions (see Table 8C-6). If, however, an
existing urban road is already present and only 50 feet from the edge of the Category Il
wetland, the additional 100 feet of buffer may not be needed if the road is being widened.
A vegetated buffer on the other side of the road would not help buffer the existing
impacts to the wetland from the road. If the existing road is resurfaced or widened (e.g.,
to add a sidewalk) along the upland edge, without any further roadside development that
would increase the degree of non-conformity, the additional buffer is not necessary. The
associated increase in impervious surface from widening a road, however, may
necessitate mitigation for impacts from stormwater.

If, however, the proposal is to build a new development (e.g., shopping center) along the
upland side of the road, the impacts to the wetland and its functions may increase. This
would increase the degree of non-conformity. The project proponent would need to
provide the additional 100 feet of buffer extending beyond the road or apply buffer
averaging (see Section 8C.2.6).

8C.2.43  Condition 3: Reduction in Buffer Widths Through an
Individual Rural Stewardship Plan

A Rural Stewardship Plan (RSP) is the product of a collaborative effort between rural
property owners and a local government to tailor a management plan specific for a rural
parcel of land. The goal of the RSP is better management of wetlands than what would
be achieved through strict adherence to regulations. In exchange, the landowner gains
flexibility in the widths of buffers required, in clearing limits, and in other requirements
found in the regulations. For example, dense development in rural residential areas can
be treated as having a low level of impact when the development of the site is managed
through a locally approved RSP. The voluntary agreement includes provisions for
restoration, maintenance, and long-term monitoring and specifies the widths of buffers
needed to protect each wetland within the RSP.
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8C.2.5 Conditions for Increasing the Width of, or Enhancing,
the Buffer

8C.2.5.1 Condition 1: Buffer is Not Vegetated with Plants
Appropriate for the Region

The recommended widths for buffers are based on the assumption that the buffer is
vegetated with a native plant community appropriate for the ecoregion or with one that
performs similar functions. If the existing buffer is unvegetated, sparsely vegetated, or
vegetated with invasive species that do not perform needed functions, the buffer should
either be planted to create the appropriate plant community or the buffer should be
widened to ensure that adequate functions of the buffer are provided. Generally,
improving the vegetation will be more effective than widening the buffer.

8C.2.5.2  Condition 2: Buffer Has a Steep Slope

The review of the literature (Volume 1) indicates that the effectiveness of buffers at
removing pollutants before they enter a wetland decreases as the slope increases. Ifa
buffer is to be based on the score for its ability to improve water quality (see Tables 8C-4
through 8C-7) rather than habitat or other criteria, then the buffer should be increased by
50% if the slope is greater than 30% (a 3-foot rise for every 10 feet of horizontal
distance). :

8C.2.53  Condition 3: Buffer Is Used by Species Sensitive to
Disturbance

If the wetland provides habitat for a species that is particularly sensitive to disturbance
(such as a threatened or endangered species), the width of the buffer should be increased
to provide adequate protection for the species based on its particular, life-history needs.
Some buffer requirements for priority species are available on the Washington State
Department of Fish and Wildlife web page (http://wdfw.wa.gov/hab/phsrecs.htm). The
list of priority species for vertebrates is at http://wdfw.wa.gov/hab/phsvert.htm; for '
invertebrates it is at http://wdfw.wa.gov/hab/phsinvrt.htm. Information on the buffer
widths needed by some threatened, endangered, and sensmve species of wildlife is
provided in Appendix 8-H.

8C.2.6 Buffer Averaging

The widths of buffers may be averaged if this will improve the protection of wetland
functions, or if it is the only way to allow for reasonable use of a parcel. There is no
scientific information available to determine if averaging the widths of buffers actually
protects functions of wetlands. The authors have concluded that averaging could be
allowed in the following situations:

Averaging may not be used in conjunction with any of the other provisions for
reductions in buffers (listed above). C :
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o Averaging to improve wetland protection may be permitted when all of the
following conditions are met:

— The wetland has significant differences in characteristics that affect its habitat
functions, such as a wetland with a forested component adjacent to a degraded
emergent component or a “dual-rated” wetland with a Category 1 area
adjacent to a lower rated area

— The buffer is increased adjacent to the higher-functioning area of habitat or
more sensitive portion of the wetland and decreased adjacent to the lower-
functioning or less sensitive portion

— The total area of the buffer after averaging is equal to the area required
without averaging

— The buffer at its narrowest point is never less than 3/4 of the required width

e Averaging to allow reasonable use of a parcel may be permitted when all of the
following are met:

— There are no feasible alternatives to the site design that could be accomplished
without buffer averaging

— The averaged buffer will not result in degradation of the wetland’s functions
and values as demonstrated by a report from a qualified wetland professional
(see Appendix 8-G for a definition of a qualified wetland professional)

— The total buffer area after averaging is equal to the area required without
averaging
— The buffer at its narrowest point is never less than 3/4 of the required width

8C.2.7 Modifying Buffer Widths in Alternative 3 Using a
Graduated Scale for the Habitat Functions
(Alternative 3A)

Alternative 3 contains recommendations for protecting the habitat functions of wetlands
using only three groupings of scores (0-19, 20-28, 29-36). As a result, a one-point
difference between 28 and 29 can result in a 150-foot increase in the width of a buffer
around a wetland. The habitat scores were divided into three groups to simplify the
regulations based on this guidance. This division is not based on a characterization of
risks since the scientific information indicates that the decrease in risk with increasing
widths of buffers is relatively continuous for habitat functions.

Such a large increase in width with a one-point increase in the habitat score may be
contentious. A jurisdiction may wish to reduce the increments in the widths for buffers
by developing a more graduated (but inherently more complicated) scale based on the
scores for habitat. Table 8C-9 provides one example of a graduated scale for widths of
buffers where the width increases by 20 feet for every one point increase in the habitat
score (Figure 8C-1 shows the buffer widths graphically).
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Table 8C-9. Comparison of widths for buffers in Alternatives 3 (step-wise scale)
and 3A (graduated scale) for proposed land uses with high impacts based on the
score for habitat functions in western Washington

“Points for:

2

ints for' - | 19 | 20 N |23 |24 |25 |26 |27 (28|20 |30 |3 |3 3[4 [35]|36
- "Habitat from . ' '
Wetland Rating |
sForm s SRy »
Alternative 3 100 | 150 | 150 | 150 | 150 | 150 | 150 { 150 | 150 | 150 | 300 | 300 | 300 | 300 { 300 | 300 | 300 | 300
Alternative 3A | 100 | 100 | 100 | 120 | 140 | 160 | 180 | 200 | 220 | 240 | 260 | 280 | 300 | 300 | 300 | 300 | 300 | 300

- Alternative 3A (graduated scale)

—h— Alternative 3 (step-wise scale)

Buffer Width (feet)

19

20

21

22

23

24

25

26

27

28

29

30

31

32

- 33

34

' Sclbré for habitat functions from western Washington rating system

Figure 8C-1. Graphical comparison of widths for buffers in Alternative 3 and 3A for
proposed land uses with high impacts based on the score for habitat functions in western

Washington.
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Other scales are possible as long as they keep within the limits established from the
scientific information currently available: wetlands with scores for habitat that are higher
than 31 points need buffers that are at least 300-feet wide; wetlands with a score of 26
points need buffers of at least 150 feet; and wetlands with a score of 22 points need
buffers that are at least 100-feet wide.

These buffer widths can be further reduced by 25 percent if a proposed project with high
impacts implements the mitigation measures such as those described in Table 8C-8. The
measures are part of “Condition 1” in Section 8C.2.4 (Special Conditions for a Possible
Reduction in Buffer Widths). The buffer widths under Buffer Alternatives 3 and 3A, and
the corresponding 25 percent reduction (per buffer reduction condition 1) are shown in
Table 8C-10 and represented graphically below in Figure 8§C-2.

Table 8C-10. Comparison of widths for buffers in Alternatives 3 (step-wise scale)
and 3A (graduated scale) for proposed land uses with high impacts based on the
score for habitat functions in western Washington if the impacts are mitigated.

Pointsfor |19 |20 21 |2 {23 |24 {25 [26 |27 [28 |29 [30 [31 |32 |33 |34
Habitat from |1 [ a0 . : -

Wetland B
‘RatingForm | -~

A]te(m?ttlinve3 75 {110 {110 110 {110 |110 |110 (110 {110 {110 |225 (225 [225 |225 (225 |225

wi

mitigation of
impacts)

225

225

Alternative 3A {75 |75 |75 [90 (105 {120 (135 {150 (165 [180 |195 |210 (225 225 ;225 {225
(with
mitigation of

impacts)

225

225
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- Alternative 3A (graduated scale)

—&— Alternative 3 (step-wise scale)

—B- Alternative 3-A with mitigation for impacts
-t Alternative 3 with mitigation for impacts

BufferWidth (feet): =7

19 20 21 22 23 24 25 26 27 28 29 3 31 32 33 34 35 3
Score for habitat functions from western-Washington rating system

Figure 8C-2. Graphical comparison of widths for buffers in Alternatives 3 and 3A based on
the score for habitat functions in western Washington with and without mitigating impacts
of proposed development outside the buffer.

\lternatives 3 and 3A represent two ¢ exapproaches for determmmg ,w1dths of
uffefs‘_fof;wetlands_scoring b_etWe’en 0 and -1'3' 1 pomts for the habitat functions. Local
govemments should select one of the t 1ou1d not hybrldlze the
approaches or adopt both at the same tim
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8C.3 Ratios for Compensatory Mitigation

When the acreage required for compensatory mitigation is divided by the acreage of
impact, the result is a number known variously as a replacement, compensation, or
mitigation ratio. Compensatory mitigation ratios are used to help ensure that
compensatory mitigation actions are adequate to offset unavoidable wetland impacts by
requiring a greater amount of mitigation area than the area of impact. Requiring greater
mitigation area helps compensate for the risk that a mitigation action will fail and for the
time lag that occurs between the wetland impact and achieving a fully functioning
mitigation site.

8C.3.1 Definitions of Types of Compensatory Mitigation

The ratios presented are based on the type of compensatory mitigation proposed (e.g.,
restoration, creation, and enhancement). In its Regulatory Guidance Letter 02-02, the
U.S. Army Corps of Engineers provided definitions for these types of compensatory
mitigation. For consistency, the authors of this document use the same definitions which
are provided below.

Restoration: The manipulation of the physical, chemical, or biological characteristics of
a site with the goal of returning natural or historic functions to a former or degraded
wetland. For the purpose of tracking net gains in wetland acres, restoration is divided
into:

o Re-establishment. The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural or historic functions to a
former wetland. Re-establishment results in a gain in wetland acres (and
functions). Activities could include removing fill material, plugging ditches, or
breaking drain tiles.

¢ Rehabilitation. The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of repairing natural or historic functions of a
degraded wetland. Rehabilitation results in a gain in wetland function but does
not result in a gain in wetland acres. Activities could involve breaching a dike to
reconnect wetlands to a floodplain or return tidal influence to a wetland.

Creation (Establishment): The manipulation of the physical, chemical, or biological
characteristics present to develop a wetland on an upland or deepwater site where a
wetland did not previously exist. Establishment results in a gain in wetland acres.
Activities typically involve excavation of upland soils to elevations that will produce a
wetland hydroperiod, create hydric soils, and support the growth of hydrophytic plant
species.

Enhancement: The manipulation of the physical, chemical, or biological characteristics
of a wetland site to heighten, intensify, or improve specific function(s) or to change the
growth stage or composition of the vegetation present. Enhancement is undertaken for
specified purposes such as water quality improvement, flood water retention, or wildlife
habitat. Enhancement results in a change in some wetland functions and can lead to a
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decline in other wetland functions, but does not result in a gain in wetland acres.
Activities typically consist of planting vegetation, controlling non-native or invasive
species, modifying site elevations or the proportion of open water to influence
hydroperiods, or some combination of these activities.

Protection/Maintenance (Preservation): Removing a threat to, or preventing the
decline of, wetland conditions by an action in or near a wetland. This includes the
purchase of land or easements, repairing water control structures or fences, or structural
protection such as repairing a barrier island. This term also includes activities commonly
associated with the term preservation. Preservation does not result in a gain of wetland
acres, may result in a gain in functions, and will be used only in exceptional
circumstances.

Distinction between rehabilitation and enhancement

The distinction between rehabilitation and enhancement as defined above is not clear-cut
and can be hard to understand. Actions that rehabilitate or enha‘nce' wetlands span a
, ontmuum of activities that cannot be deﬁned by specific cr1ter1a

Rehabzlztatlon < ‘- " j' Enhancement

In general rehab1htat1on lnvolyes actlons that are more. sustamable and that remstate

y'breachlng the dlkes) Rehablhtatlon actlons often
_ ’processes that have been disturbed or- altered by.
n act1v1ty Ecolog 'rther deﬁnes rehabzlztanon as

: ‘Actlons that res( re the or1g, . 'ydrogeomorphlc (HGM) class, or subclass toa
o wetland Whose current HGM class or subclass has been changed by human activities

. ‘Actlons that restore the water regnne that was present and mamtamed the wetland
. before human. act1v1t1es changed it - :

Any other actions taken in ex1st1ng ‘wetlands would be considered enhancement.
Enhancement typically involves actions that provide gains in only one or a few functions
and can lead to a decline in other functions. Enhancement actions often focus on
“structural or superﬁclal 1mprovements to a site and generally do not address larger-scale
env1ronmental processes. ‘

For example, a wetland that Was once a forested, riverine wetland was changed toa
depressional, emergent wetland by the construction of a dike and through grazing.
Rehab1htat1ng the wetland would involve breaching the dike so the wetland becomes a
tiverine wetland again, dlseontmumg the grazing, and reforesting the area. Dlscontmumg
the grazing and reforesting the wetland wrthout re-establishing the hnks to.the riverine
system would be considered enhancement..
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Basic fassumpti'o : usmg the guldance on ratlos :

: . -'The ratlos are for a compensatory m1t1gatlon prOJect that is concurrent with-impacts to
- wetlands. Ifi impacts are o be mitigated by using an approved and established
e ’mmgatlon bank the rules and ratlos appllcable to the bank should be used

. The ratlos are based on the assumptlon that the category (based on the ratmg system
: orn Washmgton) and hydrogeomorphic (HGM) class. or subclass of the-
/Wetland' oposed as compensat1on are the same as the category and HGM class or
;subclass; 1 affected w nd (e.g.,im ctstoa Category I riverine wetland are
ing, o enhancmg'a Category 1 rlverlne wetland)

. Rat1os fo i pl‘OjeC’[S 1n whlch the categor . _nd-HGM class or subclass of wetlands
’proposed as compensat1on is not the same as. that of the wetland affected will be
determined on a case-by-case basis using the recommended ratios as a startmg point.
The ratlos could be hlgher in such cases

o The ratlo for usmg rehab111tat1on as compensatlon is 2 times that for using re-
" establishmient or creation (R/C) (2 acres of rehabilitation are equivalent to 1 acre of
R/C). ‘The ratio for using enhancement as compensation is 4 times that for using R/C
j v‘f(4 acres of enhancement are equlvalent to 1 acre of R/C). :

. Re- estabhshment or creatlon can be used in combination with rehabilitation or
; ‘enhancement For example 1 acre of 1mpact toa Category 111 wetland would require
2acresof R/C..If an apphcant provrdes Lacre of R/C (i.e., replacing the lost acreage
at a 1:1 ratio), the 1 remaining 1 acre of R/C’ necessary to ‘compensate for the impact
could be substltuted w1th 2 acres of rehab111tat10n or 4 acres of enhancement

the success and isk of com ensatory mltlgatlon, as revnewed in Volume 1; and do
not represent the specific. rlsk or opportunltles of any mdtvndual prOJect :

As noted above, the ratios for compensatory mitigation are based on the assumption that
the category and hydrogeomorphic (HGM) class or subclass of the affected wetland and
the mitigation wetland are the same. The ratios may be adjusted either up or down if the
category or HGM class or subclass of the wetland proposed for compensation is different.
For example, ratios may be lower if impacts to a Category IV wetland are to be mitigated
by creating a Category II wetland. The same is true for impacts to wetlands that currently
would be considered atypical (see definition below).

Also, compensatory mitigation should not result in the creation, restoration, or
enhancement of an atypical wetland. An atypical wetland is defined as a wetland whose
design does not match the type of wetland that would be found in the geomorphic setting
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of the proposed site (i.e., the water source(s) and hydroperiod proposed for the mitigation
site are not typical for the geomorphic setting). In addition, any designs that provide
exaggerated morphology or require a berm or other engineered structures to hold back
water would be considered atypical. For example, excavating a permanently inundated
pond in an existing seasonally saturated or inundated wetland is one example of an
enhancement project that could result in an atypical wetland. Another example would be
excavating depressions in an existing wetland on a slope that required the construction of
berms to impound water. '

On a case-by-case basis, it is possible to use the scores from the Washington State
wetland rating system to compare functions between the mitigation wetland and the
impacted wetland. This information may also be used to adjust replacement ratios.
Scores from the methods for assessing wetland functions (Hruby et al. 1999) provide
another option to establish whether the functions lost will be replaced if both the affected
wetland and the wetland used for compensation are of the same HGM class and subclass.

Mitigation ratios for projects in western Washington are shown in Table 8C-11. Refer to
the text box on the basic assumptions on the previous page before reading the table. As
mentioned previously, these ratios were developed to provide a starting point for further
discussions with each proponent of compensatory mitigation. They only factor in the
observations of mitigation success and risk at a programmatic level, and do not represent
the specific risk or opportunity of any individual project.
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Table 8C-11. Mltlgatlon ratios for pro_]ects in western Washington.

o stabhshniént o‘lk, - Re-establ;shment [ L
”’i"’ype ‘of Wetlaﬁ”d' . O [t : ::‘Creatlon (R/C)and /:;(fg;a;;ncgﬁlgi)t“ : gl:lllla“ncement ,
: Impacts eta o .ﬂ.yb : ‘Rehabllltatlon (RH) g -‘(E)"' o Ly
Al] Category IV 1 151 31 1 1 R/C and 1 lRH LL1R/Cand2:1 E 6:1
All Category 111 2:1 v 4:1 1:1 R/C and 2 1 RH 1.1 R/Cand 4:1 E 8:1
Category 11 Case-by-case 4:1 Case-by—case Case-by-case Case-by-case
Estuarine Rehabilitation
of an estuarine
wetland
Category 11 2:1 4:1 1:1 R/Cand 2:1 RH Not considered an Not considered
Interdunal Compensation has | Compensation | Compensation has to be option’ an option’
to be interdunal has to be interdunal wetland
wetland interdunal
wetland
All other 31 _ 6:1 1:1 R/Cand 4:1 RH I:1R/Cand 8:1 E 12:1
Category 11 ,
Category I 6:1 12:1 1:1 R/Cand 10:1 RH 1:1 R/Cand 20:1 E 24:1
Forested
Category 1 4:1 8:1 1:1 R/Cand 6:1 RH I:1R/Cand 12:1 E 16:1
based on score
for functions
Category 1 Not considered 6:1 R/C Not considered R/C Not considered | Case-by-case
Natural Heritage | possible® Rehabilitation | possible® possible®
site of a Natural '
Heritage site
Category I Not considered 6:1 R/C not considered R/C not considered Case-by-case
Coastal Lagoon possible® Rehabilitation | possible® possible®
of a coastal
lagoon
Category 1 Not considered 6:1 R/C Not considered R/C Not considered | Case-by-case
Bog possible® Rehabilitation | possible® possible®
of a bog
Category 1 Case-by-case 6:1 Case-by-case Case-by-case Case-by-case
Estuarine Rehabilitation
of an estuarine
wetland
NOTE: Preservation is discussed in the following section.

% These ratios are based on the assumption that the rehabilitation or enhancement actions implemented represent the average degree of improvement
possible for the site. Proposals to implement more effective rehabilitation or enhancement actions may result in a lower ratio, while less effective
actions may result in a higher ratio. The distinction between rehabilitation and enhancement is not clear-cut. Instead, rehabilitation and enhancement
actions span a continuum. Proposals that fall within the gray area between rehabilitation and enhancement will result in a ratio that lies between the’
ratios for rehabilitation and the ratios for enhancement.

> Due to the dynamic nature of interdunal systems, enhancement is not considered an ecologically appropriate action.

6 Natural Heritage sites, coastal lagoons, and bogs are considered irreplaceable wetlands because they perform some special functions that cannot be
replaced through compensatory mitigation. Impacts to such wetlands would therefore result in a net loss of some functions no matter what kind of
compensation is proposed.
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8C.3.2 Conditions for Increasing or Reducing Replacement
Ratios

Increases in replacement ratios are appropriate under the following circumstances:
e Success of the proposed restoration or creation is uncertain

o A long time will elapse between impact and establishment of wetland functions at
the mitigation site

e Proposed mitigation will result in a lower category wetland or reduced functions
relative to the wetland being impacted

¢ The impact was unauthorized

Reductions in replacement ratios are appropriate under the following circumstances:

¢ Documentation by a qualified wetland specialist (see Appendix 8-H)
demonstrates that the proposed mitigation actions have a very high likelihood of
success based on prior experience

o Documentation by a qualified wetland specialist demonstrates that the proposed
actions for compensation will provide functions and values that are significantly
greater than the wetland being affected

e The proposed actions for compensation are conducted in advance of the impact
and are shown to be successful

¢ In wetlands where several HGM classes are found within one delineated
boundary, the areas of the wetlands within each HGM class can be scored and
rated separately and the ratios adjusted accordingly, if all of the following apply:

— The wetland does not meet any of the criteria for wetlands with “Special
Characteristics” as defined in the rating system

— The rating and score for the entire wetland is provided along with the scores
and ratings for each area with a different HGM class.

— Impacts to the wetland are all within an area that has a different HGM class
from the one used to establish the initial category

— The proponents provide adequate hydrologic and geomorphic data to establish
that the boundary between HGM classes lies at least 50 feet outside of the
footprint of the impacts
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8C.3.3 Replacement Ratios for Preservation

In some cases, preservation of existing wetlands may be acceptable as compensation for
wetland losses. Acceptable sites for preservation include those that:

e Are important due to their landscape position
o Are rare or limited wetland types
o Provide high levels of functions

Ratios for preservation in combination with other forms of mitigation generally range
from 10:1 to 20:1, as determined on a case-by-case basis, depending on the quality of the
wetlands being impacted and the quality of the wetlands being preserved. Ratios for
preservation as the sole means of mitigation generally start at 20:1. Specific ratios will
depend upon the significance of the preservation project and the quality of the wetland
resources lost.

See Chapter 8 (Section 8.3.7.2) and Appendix 8-B for more information on preservation
and the criteria for its use as compensation.

8C.3.4 Replacement Ratios for Temporal Impacts and
Conversions

When impacts to wetlands are not permanent, local governments often require some
compensation for the temporal loss of wetland functions. Temporal impacts refer to
impacts to those functions that will eventually be replaced but cannot achieve similar
functionality in a short time. For example, clearing forested wetland vegetation for
pipeline construction could result in the temporal loss of functions, such as song bird
habitat provided by the tree canopy. It may take over 20 years to re-establish the level of
function lost as a result of clearing the trees. Although the wetlands will be re-vegetated
and over time it is anticipated that their previous level of functioning will be re-
established, a temporal loss of functions will occur. There is also some risk of failure
associated with the impacts or alterations, especially when soil is compacted by
equipment, deep excavation is required, and pipeline trenches alter the water regime at
the site.

Therefore, in addition to restoring the affected wetland to its previous condition, local
governments should consider requiring compensation to account for the risk and temporal
loss of wetland functions. Generally, the ratios for temporal impacts to forested and
scrub-shrub wetlands are one-quarter of the recommended ratios for permanent impacts
(refer to Table 8C-11), provided that the following measures are satisfied:

* An explanation of how hydric soil, especially deep organic soil, is stored and
handled in the areas where the soil profile will be severely disturbed for a
fairly significant depth or time
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o Surface and groundwater flow patterns are maintained or can be restored
immediately following construction

e A 10-year monitoring and maintenance plan is developed and implemented
for the restored forest and scrub-shrub wetlands

o Disturbed buffers are re-vegetated and monitored

e Where appropriate, the hydroseed mix to be applied on re-establishment areas
is identified

When impacts are to a native emergent community and there is a potential risk that its re-
establishment will be unsuccessful, compensation for temporal loss and the potential risk
should be required in addition to restoring the affected wetland and monitoring the site.
If the impacts are to wetlands dominated by non-native vegetation (e.g., blackberry, reed
canarygrass, or pasture grasses), restoration of the affected wetland with native species
and monitoring after construction is generally all that is required.

Loss of functions due to the permanent conversion of wetlands from one type to another
also requires compensation. When wetlands are not completely lost but are converted to
another type, such as a forested wetland converted to an emergent or shrub wetland (e.g.,
for a utility right-of-way), some functions are lost or reduced.

The ratios for conversion of wetlands from one type to another will vary based on the
degree of the alteration, but they are generally one-half of the recommended ratios for
permanent impacts (refer to Table 8C-11).

Refer to Appendix 8-F for the rationale for the ratios provided in this appendix.

Specific guidance has been developed for conversions of wetlands to cranberry bogs.
Please refer to the 1998 Guidelines for Implementation of Compensatory Mitigation
Requiremenis for Conversion of Wetlands to Cranberry Bogs for information on ratios
associated with this activity (Washington State Department of Ecology, U.S.
Environmental Protection Agency Region 10, U.S. Army Corps of Engineers Seattle
District, and U.S. Fish and Wildlife Service. 1998. Special Public Notice:
http://www.nws.usace.army.mil/publicment/DOCUMENTS/ACF101C.pdf).
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S1¢ marsO?

THE MARITIME CITY"

ADMINISTRATION

TO: MAYOR HUNTER AND CITY COUNCIL

FROM: MARK HOPPEN, CITY ADMINISTRATOR

SUBJECT: FIRST READING OF AN ORDINANCE CLARIFYING THE
REQUIREMENTS FOR SEWER HOOK-UPS

DATE: MARCH 13, 2006

INFORMATION/BACKGROUND

The issue of connection of newly annexed areas to the city’s sanitary sewer system was
raised during a recent annexation proceeding. Council directed staff to prepare
recommendations to address this issue. An initial draft Ordinance was presented to
Council for consideration at the November 28, 2005, meeting (an excerpt of meeting
minutes is attached). Staff later understood that Council wanted to allow septic systems
and not force individuals to hook-up unless it was voted for or a health issue. The
Ordinance has been revised to reflect Council direction.

The attached ordinance does not address the potential for allowing septic drainfields on
a more general basis than specific and limited residential situations approved by the
City Engineer. Any broader possibilities are the proper subjects for an adjustment to the
Wastewater Comprehensive Plan because the pervasive nature of such changes may
alter the fiscal integrity of the plan and would certainly require systemic analysis at the
time of update to the plan. The change proposed in the attached ordinance is very
limited in its fiscal impact; addresses a very narrow set of residential issues; requires no
systemic analysis; and solves long-standing, single lot, residential concerns.

The City Attorney has reviewed and approved the Ordinance as presented.
RECOMMENDATION

This is the first reading of the ordinance. | recommend approval of the Ordinance as
presented at the second reading.



EXCERPTED FROM THE MINUTES OF THE GIG HARBOR CITY COUNCIL
MEETING OF NOVEMBER 28, 2005

PRESENT: Councilmembers Ekberg, Young, Franich, Conan, Dick, Picinich, Ruffo
and Mayor Wilbert.

2. First Reading of Ordinance — Clarifying the Requirements for Sewer Hook-ups.

John Vodopich presented this ordinance to address sewer connection for newly
annexed areas. This ordinance would give newly annexed areas a two-year period in
which they would be required to hook up to sewer if the line is within 200 ft of the
property. This would amend the 120 day requirement to hook up after notification from
the city that currently exists in code.

Councilmember Franich voiced concern with the existing 120 day requirement and
asked if this had been enforced in the past. Mark Hoppen said that recently, there was a
forced connection on Pt. Fosdick due to a Health Department issue. Councilmember
Franich then said that he didn’t think it was right for the city to require someone with a
working septic system to hook up to the city’s sewer. He suggested that it be optional
except in a situation of a health concern. Mark Hoppen added that another exception
would be for an approved LID or ULID which would be approved by a 60% majority of
the assessed valuation of the properties involved.

Councilmember Young said that he questioned if a vacant piece of property should be
allowed to remain on septic in perpetuity. Councilmember Ruffo agreed that
undeveloped land adjacent to the city sewer should be required to hook up. He
recommended language be added to the ordinance that addresses both of these issues.

Councilmember Dick voiced concern that unless property owners are required to hook
up, they would never choose to do so. This would result in a patchwork quilt of
connections and would not offer any economy of scale.

Councilmember Young said that language would need to be added that would require
property owners to hook up only in the case of a LID or in the instance of a health issue.

Councilmember Franich asked if it would be possible to add “existing structures” to the
exemptions section on page 3. Councilmember Young pointed out that this refers to
new construction only, and it would be redundant to add “existing structures” to the
particular section. A new paragraph would need to be drafted somewhere else in the
document.

Carl Halsan -7218 North Creek Loop. Mr. Halsan asked if this is to be referred back to
the Community Development Committee for further review, if they could consider vacant
properties within city limits that are 1-5 acres in size, but are unable to be platted
because the cost to run sewer to the site is prohibitive. He recommended that those
properties that are far away from an existing line be allowed to use septic in the interim
or be removed from the UGA.



Councilmember Dick thanked him for the information. He said that the city has to
consider ways to keep developer funding as a means to extend sewer by utilizing
latecomer’s agreements.

Wade Perrow — 9119 No. Harborview Dr. Mr. Perrow agreed with what had been said
by Mr. Halsan. He said that the city engineer denied an application for a project
because it would be required to hook to a sewer line which was 2-1/2 miles away at a
cost of approximately four and one-half million dollars to service a half-acre lot. He said
that the city has a responsibility to establish the areas that are going to be on sewer,
develop the ULIDs, and install the lines. He agreed that too much reliance has been put
on the developer.



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO THE DISPOSAL OF SANITARY WASTE; CLARIFYING
THE REQUIREMENTS FOR SEWER HOOK-UPS TO CERTAIN
BUILDINGS, NEWLY CONSTRUCTED STRUCTURES AND USES OF
PROPERTY, ESTABLISHING NEW REQUIREMENTS FOR SEWER
HOOK-UPS TO STRUCTURES NEWLY ANNEXED TO THE CITY;
ESTABLISHING NEW PENALTIES FOR FAILURES TO CONNECT TO
THE CITY’'S SEWER SYSTEM; CLARIFYING THE APPEAL PROCEDURE
FOR EXCEPTIONS AND EXPIRATION OF SUCH EXCEPTIONS,
AMENDING SECTION 13.28.100 OF THE GIG HARBOR MUNICIPAL
CODE.

WHEREAS, the City currently has requirements for waste water and sanitary sewer

hook-ups for certain types of structures in the City; and

WHEREAS, the City Council would like to further clarify the requirements for waste

water and sanitary sewer hook-ups; and

WHEREAS, the City SEPA Responsible Official has determined that this Ordinance

is categorically exempt from SEPA under WAC 197-11-800; and

WHEREAS, the City Council considered this Ordinance during its regular City

Council meeting’s on March 13, 2006 and , 2006; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, DO
ORDAIN AS FOLLOWS:
Section 1. Section 13.28.100 of the Gig Harbor Municipal Code is hereby amended

to read as follows:



13.28.100 Public sanitary sewer Hook-Up Requirements and

Exceptions. Public sewer available — When toilet facilities installation and
- rod . .

A. Definitions. For the purpose of this section, the words listed below shall

have the following meanings:

1. Human Occupancy shall mean that the normally accepted use of
the particular type of structure, building or home is living quarters,
a place of work, office, store, or any other place where people will
spend time, including, but not limited to, restaurants, churches,
schools, theaters, and parks.

2. Building shall mean any structure built for the support or enclosure
of persons, animals, chattels, or property of any kind.

3. Structure shall mean a combination of materials that is constructed
or_erected, either on or under the ground, or that is attached to
something having a permanent location on the ground, excluding
residential fences, retaining walls, rockeries and similar
improvements of a minor character the construction of which is not
requlated by the building code of the city.

B. Requirements for New Construction. The owners of all new houses,

buildings, and-—properties structures, or other uses of property used for
human occupancy shall be required to connect the improvements on their
properties to a public sanitary sewer, except as provided in subsection E €
of this section.

C. Requirements for Existing Houses, Buildings, Structures or Uses. The
owners of all existing houses, buildings, structures, or other uses of property
used for human occupancy situated in the City and abutting on any street,
alley, or easement, which are not currently connected to the City’s public
sanitary sewer system shall not be required to connect, unless (a) a Local
Improvement District (LID) is formed for the purpose of providing sewer to the
property, or (b) there is a health or safety hazard associated with the private
sewer or on-site septic system. _If either of these two situations exist, the-City
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shal-determine—when the property owner will be required to connect the
property to the City’s sewer system, and the City shall provide the property
owner written notice of the requirement to connect.

D. Requirements for Houses, Buildings, Structures, or Uses Newly Annexed
to the City. Owners of houses, buildings, structures, or uses of property used
for human occupancy that are newly annexed to the City shall be required to
connect to the City’s sewer system as provided in Subsection C of this
section.

G- E. Exceptions.

1. The city engineer may approve an exception to the requirements of
this section to address the on-site sewer needs of new buildings and
structures to be constructed on individual lots created prior to the Washington
State Legislature’s adoption of the Growth Management Act (chapter 36.70A
RCW) on July 1, 1990, if all of the following limited circumstances exist:

a. 2 The subject lot in its current configuration was created

prior to July 1, 1990, which-was-the-date—of the-adoption-of-the Growth
Management-Aet,

b. 3: The septic system to be constructed will serve no more
than one single-family dwelling unit or no more than one building or no more
than one structure on the lot meeting the criteria of this subsection; and

c. 4- The property owner shall record a notice against the lot, in
a form approved by the city attorney, providing notice to all subsequent
purchasers that the city’s approval of a septic system under these
procedures will not affect the city’s ability to enforce any of the requirements
of this section or this chapter (including the requirement to connect to a

public sanitary sewer in the future) subsection-A—of-this—section{orany
subsegquentamendmentto-subsection-A-ofthissubsection) against the lot at

any time in the future.

2. Expiration of Exception, Appeals.

a. The city engineer’s denial of an exception shall not be a
final, appealable decision if the request for the exception is made prior to
submission of a project permit application for construction of the building or
structure on the lot. If a request is denied, a property owner may make a
subsequent request for an exception at the time of submission of a project
permit application for construction of a structure or building on the property,
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or at the time any circumstances pertinent to the criteria in this subsection
substantially change.

b. If the request for the exception is made in conjunction with
the submission of a project permit application for construction of the building
or _structure on the lot, the city engineer’'s decision may only be appealed
together with (and/or following the procedures associated with) an appeal of
the underlying project permit application.

c. The city engineer’'s granting of an _exception that is not
associated with a project permit application shall expire within one year if a
project permit application is not submitted to the city. The city engineer’'s
granting of an exception associated with a project permit application shall
expire concurrent with the underlying permit.

B- 3. This procedure is exempt from the procedures in GHMC Title
19, pursuant to RCW 36.70B.140.

F. Penalties for Noncompliance. The City may implement the procedures
set forth in GHMC Section 13.28.130 for a property owner’s failure to comply
with the requirements of this section. In the alternative or in addition to
GHMC Section 13.28.130, the City may impose penalties on the property
owner_in_an amount equal to the charge that would be made for sewer
service if the property was connected to the sewer system, on the date
required by this section. Pursuant to RCW 35.67.194, all penalties shall be
considered revenues of the system.

Section 2. Severability. If any section, sentence, clause or phrase of this ordinance

should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other
section, sentence, clause or phrase of this ordinance.

Section 3. Effective Date. This ordinance shall take effect and be in full force five

(5) days after publication of a summary, consisting of the title.
PASSED by the Gig Harbor City Council and the Mayor of the City of Gig Harbor this

day of , 2006.

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR



ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, CITY CLERK

APPROVED AS TO FORM:

By:

CAROL A. MORRIS, CITY ATTORNEY

FILED WITH THE CITY CLERK: 3/7/06
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:



TO:
FROM

S1¢ marsO?

THE MARITIME CITY"

ADMINISTRATION

CITY COUNCILMEMBERS
) MAYOR CHUCK HUNTER

SUBJECT: EDDON BOATYARD PROGRAM SELECTION

DATE:

BACK

MARCH 13, 2006

GROUND

The Eddon Boat Ad Hoc Committee met on February 1, 2006 and forwarded the
information from their meeting minutes to me on March 1. On March 6, |
received their recommendation.

| have

1.

reviewed the information and offer the following comments:

The Gig Harbor’'s Community Boat Shop proposal by Guy Hoppen most
closely meets the intent of the 2005 Land Acquisition Bond. It will provide
for single-source management of the boat building facility thereby
removing day to day responsibilities from the City.

. Any future upgrades to the dock and floats should include Jim Franich’s

Proposal which would utilize the existing dock for loading and unloading
by our commercial fishing community. These activities would be
coordinated by “management” of the site.

It should be noted that | have a request in with Representative Pat Lantz
to help facilitate discussions with the Department of Natural Resources in
order to provide relief to our commercial fishing fleet who utilize the cove.

The Bantry Bay Program suits the site well and discussions with Gig
Harbor’'s Community Boat Shop should begin once a lease agreement
has been established.

The proposals from the Gig Harbor Gallery Association and Charli
Meacham present unique challenges. First, the building is not currently up
to code standards necessary for a “mixed” use. Fire separations, floor
loads and exits also come into question. Second, these two uses may not
be compatible. The boat shop operations will generate noise, dust and the
kind of activities that could be problematic for functions envisioned by
these two groups. Future space at the History Museum may be a more
realistic location and the City should help facilitate this consideration.



5. The Human Powered Craft Center proposal from Mr. Anderson is
excellent and should be reviewed during the design phase of the park
facility.

RECOMMENDATION

My recommendation to Council is for the City to issue a “Letter of Intent” to
Gig Harbor’'s Community Boat Shop represented by Guy Hoppen. It will be
the first step to establish the scope, budget, timeline and perimeters of this
partnership. We will need to address the following:

e Lease proposal

Term of lease

Management responsibilities

Insurance

Operations timeline

Schedule & coordination of waterside clean up

Schedule for remaining park development

Other (issues that will arise as result of the above discussion)

In order to facilitate discussions, a committee of the Mayor, Councilman Ekberg,
and our CLG representative, Lita Dawn Stanton, will meet and bring back a
preliminary agreement for Council approval. | would also like to investigate other
funding and grant opportunities for this project.



MEMO TO: Chuck Hunter, Mayor

FROM: Eddon Boat Ad Hoc Committee
DATE: March 6, 2006
RE: February 1*' Eddon Boat Site Proposal Reviews

On February 1%, members of the Eddon Boat Ad Hoc Committee (Steve Ekberg,
John McMillan, Lita Dawn Stanton and Bob Winskill present, Bill Coughlin
excused) to discuss the proposals submitted to the City of Gig Harbor for future
use of the Eddon Boat building facility, marine ways and dock. Details of the

meeting are recorded in the minutes.

After reviewing all of the applications, it was determined that the Gig Harbor’s
Community Boat Shop proposal submitted by Guy Hoppen is well-suited and
consistent with the desired use and preservation criteria set out by the 2005
Bond. We recommend that the City proceed with his proposal. Itis further
recommended that the Bantry Bay Program, the Jim Franich Proposal and the

other submittals remain on file for consideration.
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THE MARITIME CITY"

ADMINISTRATION

TO: CITY COUNCIL

FROM: MAYOR CHUCK HUNTER

SUBJECT: APPOINTMENTS TO THE DESIGN REVIEW BOARD
DATE: MARCH 13, 2006

INFORMATION/BACKGROUND

Last month, Lita Dawn Stanton turned in her letter of resignation, leaving an open position
on the Board that expires July, 2007. On Wednesday, March 8", Councilmembers Kadzik,
and Payne, along with Darin Filand, Chair of the DRB, and Mayor Hunter, interviewed three
applicants. Councilmember Ekberg could not be present, but sent in his recommendation.
The following recommendation came from the interview process.

RECOMMENDATION

A motion for appointment of Vicki Blackwell to the remainder of the term on the Design
Review Board.



February 9, 2006

Mayor Chuck Hunter
City of Gig Harbor
3510 Grandview St.
Gig Harbor, WA 98335

Dear Mayor Hunter:

I am writing to express my interest in serving on the Design Review Board in the
open historic preservation position. Iam currently the Curator for the Gig Harbor
Peninsula Historical Museum, where I have worked since February 2000. I have a
Museum Studies certificate from the University of Washington, and a Bachelor of

Arts degree from San Francisco State University. I live within the city limits of Gig
Harbor.

I believe that I am qualified to fill this position based on several projects I have
overseen or contributed to over the last several years. These include:

e Researching and writing the historical markers placed by the City of Gig
Harbor along the waterfront, and the markers placed by the Gig Harbor
Peninsula Area Chamber of Commerce throughout the Peninsula

e Researching and writing a waterfront history walk brochure which highlights
historic homes and buildings along Gig Harbor’s waterfront

e Providing research assistance to both the City of Gig Harbor and the Harbor
Cove Group that supported the Historic American Buildings Survey of
Eddon Boatyard

e In preparation for the current “Open for Business” exhibit at the museum,
researching the occupant history of every major commercial building on the
Gig Harbor waterfront

e Archiving and documenting the contents of the city-owned Andrew Skansie
house

In my position as curator of the Gig Harbor Peninsula Historical Museum I have
developed an in-depth knowledge of Gig Harbor history. This includes a working
knowledge of the remaining historic homes, buildings, and landmarks of our
community. With this background, I believe that I would be an asset on the Design
Review Board. Thank you for your consideration.

Since/rely, P P
. - 2 7 ’ 4 '
Ve bz L{l«%(a%* %

4918 Harborview Drive Victoria Blackwell
PO Box 744 Curator

Gig Harbor, WA

08335-0744

phone 253/858-6722

Jax 253/853-4211
e-mail info@gigharbormuseurn.org
web www.gigharbormuseum.org



- Application for Appointment -

S1g [raweof City of Gig Harbor
CTHE MARITIME ('.TIT\""'“ DeSign ReVieW BOard
Name: \\ VoTo R A B L ACAC ULl

Address: 35358 Lo waans  Wa  City: (-y{clS '\XMQ-,&Q State: L)

Telephone: Home: RS 7 - (29
Other: 3 <& -Grz2. (W)

Please attach a cover letter describing (a) your interest in serving on the Design Review
Board (DRB), (b) your background and (c) the skills you wish to share in this capacity.

Under which of the following categories do you wish to be considered?
(check appropriate box(s))

[0 A licensed architect or professional building designer with demonstrated experience in urban
or historic building design.

O A city resident with demonstrated interest and knowledge of urban design (there are currently
no openings in this category);
1 A member from the Gig Harbor planning commission.

1 A member with a professional background relating to urban design, (e.g., a professional artist,

civil engineer, planner, building contractor or professional designer) as determined by the city
council;

00 A member with demonstrated interest and knowledge of landscaping, horticulture, arboriculture
or forestry; )

K An individual with a background in identifying, evaluating and protecting historic resources,
selected from among the disciplines of architecture, history, architectural history, planning,
prehistoric and historic archaeology, folklore, cultural anthropology, curation, conservation or
landscape architecture, or related disciplines.

Please describe your background in the categories you have selected above. (You may
expand upon this in your cover letter if you need more room to write).

Couearor - G ﬁmea:«\&_ Peesimtvany W s TORLCAT SJZ‘«'@«‘«/
Boav o (Y\‘C,(Y‘\@;‘éQ, - \‘3( ¢ TR0%  LEDLy. OF ?& XLt C,(“s [& sty
Ress arat et [ Lsaree - H—m\mg/t Matdc S v (optea & rt_o’n‘t"
/ \)nsrotlxll ol SMogtuts

Please describe any background or skills you have in reading and interpreting site plans,
elevation drawings, landscape plans, architectural details and other design details and
specifications as may be depicted on plans. (You may expand upon this in your cover letter if
need more room to write). . -
Knecweeo (el o= G- \-LA/&:?:O e \—\15mmoch e erapoce —
Eamicie S Toaeo m&ﬁ\  Bnea(eR

[

Signature: Llé/ﬁéW%éé éfu%/«;'véé/ Date: .{-/ ‘;/ 00




William Doug Graves

2416 62" Avenue NW

Gig Harbor, Washington

98335
City of Gig Harbor R ey
3510 Grandview Street | HELCEIVED
Gig Harbor, Washington - DEC 2.3 2005
98335 | .

BY:. MY

Attn: City Clerk ==

December 22, 2005

Dear Gig Harbor City Clerk;

Please forward this application to the City Council for consideration.

Thank You;

Y.

William Doug Graves



: ) - Application for Appointment -
G T ARS oFf City of Gig Harbor
“THE MARITIME C!Tf‘ DeSign Review Board

Name: (UILLIAM DOU G GRAVES
address: 2940006 G2 AVE W city: GIG WARROR state: WA,

Telephone: Home: 265 - 2024
Other: 221-2022

Please attach a cover letter describing (a) your interest in serving on the Design Review
Board (DRB), (b) your background and (c) the skills you wish to share in this capacity.

Under which of the following categories do you wish to be considered?
(check appropriate box(s))

O A licensed architect or professional building designer with demonstrated experience in urban
or historic building design.

01 A city resident with demonstrated interest and knowledge of urban design (there are currently
no openings in this category);

01 A member from the Gig Harbor planning commission. .

Xf A member with a professional background relating to urban design, (e.g., a professional artist,
civil engineer, planner, building contractor or professional designer) as determined by the city
council;

'K A member with demonstrated interest and knowledge of landscaping, horticulture, arboriculture
or forestry;

0O An individual with a background in identifying, evaluating and protecting historic resources,
selected from among the disciplines of architecture, history, architectural history, planning,

prehistoric and historic archaeology, folklore, cultural anthropology, curation, conservation or
landscape architecture, or related disciplines.

Please describe your background in the categories you have selected above. (You may
expand upon this in your cover letter if you need more room to write).

PLERSE SEE ATTRCRED LETTER

Please describe any background cr skills you have in reading and interpreting site plans,
elevation drawings, landscape plans, architectural details and other design details and

specifications as may be depicted on plans. (You may expand upon this in your cover letter if
need more room to write).

PLEASE St= RVTACRED LETIER

Signature: //% %%/%’AW Date: DEL. ZZ,_ZODS




William Doug Graves

2416 62™ Avenue NW
Gig Harbor, Washington
98335
City of Gig Harbor
3510 Grandview Street
Gig Harbor, Washington
98335

Attn: City Clerk

December 22, 2005

Honorable members of the Gig Harbor City Council;

I would like to ask that you consider me for a position on the Gig Harbor Design Review
Board. I am 50 years old and have made Gig Harbor my home since 1998. To this task I will
bring experience from multiple backgrounds.

For the better part of my career, I have been a Telecommunications Engineer. This discipline
afforded me experience that led me to learn to read and interpret civil, structural, architectural,
and utility plans, specifications, and work force procedures. I began my Telecommunications
career in 1976 and have had contiguous employment until 2002 when CenturyTel facilitated a
corporate downsizing. My career, throughout those years, took me to many locations in the
Western United States, New England, Alaska, and Hawaii. Having lived in many diverse
locations, I respect the importance of preserving the cultural heritage of a particular area. I have
seen evidence where historical preservation was not honored. The result leads to destruction of
character and ultimately an appearance of mismanagement that drives down value. My work in
Telecommunications has brought me very close to the building industry. I understand building
trade techniques and processes. I am fluent in Cost Analysis and Project Management. 1 have
also had experience with Power, Natural Gas and CATV design and construction. I feel my
utility design and construction background will benefit the Gig Harbor Design Review Board.

Additionally, in 2004, a partner and 1 founded Northwest Yard Art, a start-up Landscape
Construction Company based in Gig Harbor serving the entire Seattle region. Since inception, I
have been trained and certified as a Interlocking Concrete Pavement Installer. My partner and 1
are working members of our company. Our expertise leans heavily toward Hardscape
construction, Waterfalls and Ponds, Walls, Cedar Garden Structures, Plant and Lawn
installation. As our client base grows, we intend on hiring crews to assist.

Regarding design plans and specifications, I am proficient in the comprehension of all types of
building and development plans. I understand survey details. I know how to shoot grades and I
understand the emerging technology of Global Positioning and how it will change the way
many construction practices are presently carried out.



Regarding my involvement in the Community, I served for three years as Board Chairman for
CHANGES Parent Support Network, a Seattle based 501¢(3) Not-for-Profit Organization
helping Parents and troubled adolescents. I operated a Support Group in Gig Harbor for Parents
of troubled teens in 1998-99. In Juneau, Alaska, I sat on the Mayors Task Force on Youth and
operated a Parent Support Group. I feel strongly about the significance of Volunteerism and

Community Involvement. For me, membership on the Gig Harbor Design Review Board would
be a honor.

If you have any questions or concerns, please fell free to contact me anytime at 253-227-2022
or by e-mail at douggravesl@hotmail.com

Sincerely;

YodHr—

William Doug Graves
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& - Application for Appointment- (¢ ¢ &
Crg g arsor City of Gig Harbor
SreE o Aartiia Ci l‘y:' DeSign ReView Board

name: | CAAROLINE Sw opPE-

Address:W City: /@COM
. AN
Telephone: Home: 572 - FEIY 2.90 7. ]\) , Ueodar

Other:

Please attach a cover letter describing (a) your interest in serving on the Design Review
Board (DRB), (b) your background and (c) the skills you wish to share in this capacity.

Under which of the following categories do you wish to be considered?
(check appropriate box(s))

O A licensed architect or professional building designer with demonstrated experience in urban
or historic building design.

0 A city resident with demonstrated interest and knowledge of urban design (there are currently
no openings in this category);

1 A member from the Gig Harbor planning commission.

,ZI’ A member with a professional background relating to urban design, (e.g., a professional artist,

civil engineer, planner, building contractor or professional designer) as determined by the city
council;

01 A member with demonstrated interest and knowledge of landscaping, horticulture, arboriculture
or forestry;

}Z/ An individual with a background in identifying, evaluating and protecting historic resources,
selected from among the disciplines of architecture, history, architectural history, planning,

prehistoric and historic archaeology, folkiore, cultural anthropology, curation, conservation or
landscape architecture, or related disciplines.

~ Please describe your background in the categories you have selected above. (You may

expand upon this in your cover letter if you need more room to write).

Dlzdoe see (e dlec
T and C.U.

Please describe any background or skills you have in reading and interpreting site plans,
elevation drawings, landscape plans, architectural details and other design details and
specifications as may be depicted on plans. (You may expand upon this in your cover letter if

need more room to write).
2L Ale QL8 . 4 ;&4
" and C.U.

z 072
Signature: //// %//N Date: /02/ 5 / 05

o




December 6, 2005

Caroline T. Swope
2902396 N. Cedar St. R
Tacoma, WA 98406~ G& #0°f

Kristin Moerler
Associate Planner

City of Gig Harbor
3510 Grandview

Gig Harbor, WA 98335

Dear Ms. Moerler,

This letter is to express my formal interest in serving on the Gig Harbor Historic Design
Commission. My application is enclosed.

I hold a Masters in Historic Preservation, and a doctorate in Architectural History. My
dissertation explored the commercial redevelopment of Leavenworth, WA and the complex
issues of historic preservation, redevelopment, property rights, and design review
implementation, that created the current commercial district. I have extensive background in
working with small town design review boards and have consulted on historic preservation
projects at both the local and national level. Ialso have experience working on architectural
documentation projects, and preparing national, state, and local register nominations.

I have extensive experience in reading elevations, architectural prints, and site plans.
Because I hold a B.A. in interior design, and a Masters in Historic Preservation, I have many

years of drafting experience, and can quickly determine when a plan is incomplete, or when a
detail drawing doesn’t properly match the floor plan.

I am passionate about historic preservation, and the myriad of opportunities and challenges
communities face while trying to maintain their unique identities in a world increasingly
defined by MacDonald’s and MacMansions. My breadth of professional and academic
experience will serve Gig Harbor’s Design Commission quite well.

I have enclosed an abbreviated copy of my CV, which highlights my experience. Please
don’t hesitate to call if you have any questions. Ilook forward to talking with you soon.

Sincerely,



CAROLINE T. SWOPE
& a7 TOOF NORTH CEDARST.
&9 TACOMA, WA 98406 a& 407/
253:752-8848
CSWOPE@SCCD.CTC.EDU

EDUCATION

Ph.D., Art History, University of Washington, Seattle, Washington, March 2003
Major Areas: 19"Century American Art and Architectural History
Secondary Area: Native American Architecture
Dissertation: “Redesigning Downtown: The Creation of German Villages in American Small Towns”

M.S.H.P., Historic Preservation, Ball State, Muncie, Indiana, May 1994
Major Areas: Architectural History and Community Planning
Thesis: “The Swope-Ludwig House: A Historic Structures Report of an 1860 Farmstead”

B.A., Salem College, Winston-Salem, North Carolina, May 1992
Triple Major: Art History, History, and Interior Design
January term abroad, Spain, Portugal and Morocco, 1990
Summer term abroad, Florence, Italy, 1991

PUBLICATIONS

Classic Houses of Seattle: High Style to Vernacular, 1870-1950. Timber Press: Portland, Oregon, 2005.

“Raising the Stakes: Manufactured Heritage, Coast Salish Identity and Casino Architecture.” Traditional
Dwellings and Settlements Working Paper Series. Vol. 106. 1998-1999.

PROFESSIONAL EXPERIENCE

Independent Consultant for Historic Architectural Projects, 1999-present.

Determine suitability of new architectural additions, match new interior details, and research house
histories and styles for residential structures.

Project Historian, Historical Research Associates, Seattle, October 1999-August 2000.

Conducted primary research on historic buildings, inventoried sites, and composed client reports for
historic structures.

Project Historian, United States Department of the Interior, Historic American Building Survey and Historic
American Engineering Record (HABS and HAER), Olympic National Park Project, Port Angeles,
Washington, Summer 1999.

Researched primary sources in federal, park, and local archives to document the history of
engineering structures in Olympic National Park.

Independent Preservation Consultant, City of Tacoma, Washington, Summer 1995.

Helped city’s historic preservation staff update and transfer existing paper files on
historic neighborhoods to a central computerized file.

Independent Architectural Consultant, Lexington Downtown Development Association, Lexington, Virginia,
Summer 1994.
Compiled an architectural survey of more than one hundred buildings in the downtown business
core. Completed state training in IPS (Integrated Preservation Software), the computer program
developed for National Park Service heritage surveys.



SWOPE
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Independent Architectural Consultant, Fairmount, Indiana, December 1993-April 1994.

Prepared fagade restoration drawings and advised on building renovations for a late 19 " century
community.

Intern, Lexington Downtown Development Association, Lexington, Virginia, Summer 1903.
Prepared Federal Historic Tax Credit forms, designed brochures and publicity information,

and orgaenized fund-raisers. Attended two state Main Street conferences and design review board
meetings for the city.

Intern, Winston-Salem and Forsyth County, North Carolina Historic Preservation Officer, January 1992.
Developed design review guidelines for Historic Bethabra, an 18th century Moravian village and

archaeological site. Attended city and county design review meetings. Updated office preservation
files.

SELECTED TEACHING EXPERIENCE

Instructor, Department of Art, Seattle Central Community College, April 2000-present.
Art 100: Art Appreciation

Art 105: Late 19" and Early 20® Century Art & Architecture
Art 251, 252, 253: Western Art & Architecture Survey (prehistoric to present)

Courses are focused on basic identification and the ability to actively synthesize information
regarding historical, cultural, and artistic evenis.

Instructor, Department of Art History, University of Washington, March 2001.
Art History 400C: Architecture of Washington State
Experimental new course, designed by me, which focused on architectural and social history of

Washington State. Advanced students also completed H.S.R.’s on historic homes in the Ballard and
Queen Anne Neighborhoods of Seattle.

PROFESSIONAL SERVICE AND ASSOCIATIONS

Board Member, University of Washington Architectural Commission, Seattle, Washington, 1997-2000.
Reviewed and approved architectural projects at the University of Washington, Seattle and Tacoma
campuses. Appointed by the Graduate and Professional Student Senate.

Vice-President, Society of Architectural Historians, Marion Dean Ross Chapter, 1997-1999.

Worked with board of directors to stimulate interest in the architectural heritage of the Pacific
Northwest and to organize the annual conference.

Revitalization Studio for Fairmount, Indiana, Ball State University, Muncie, Indiana, Fall 1993.
Worked with a team of architects, landscape designers, and preservationists to compile and active
revitalization handbook for the town. Surveyed the main commercial district, discussed streetscape,
economics/grants, underutilized buildings, commerce, and tourism with community residents.

Graduate Assistant, Ball State University, Department of Architecture, 1992-1993.
Responsible for the organization and daily operation of the University Drawing and Document
Archives. Repaired and cleaned historic architectural drawings and models. Catalogued existing

items and acquired new items for the collection. Provided research information for HABS-
HAER documentation as well.
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November 26, 2005

Caroline T. Swope
1907 N. Cedar St.
Tacoma, WA 98406

Kristin Moetler
Associate Planner

City of Gig Harbor
3510 Grandview

Gig Harbor, WA 98335

Dear Ms. Moetler,

This letter is to express my interest in serving on the Gig Harbor Historic Design
Commission. Ms. Sachon notified me of the position while I helped her determine style
for many of the buildings within your historic district. We met while I was giving a
lecture on my book, “Classic Houses of Seattle: High Style to Vernacular, 1870-1950.”

I hold a Masters in Historic Preservation, and a doctorate in Architectural History. My
dissertation explored the commercial redevelopment of Leavenworth, WA and the
complex issues of historic preservation, redevelopment, property rights, design review
implementation, and tourism that created the current commercial district. [ have
extensive background in working with small town design review boards and have
consulted on historic preservation at both local and national levels. Talso have

experience working on architectural documentation projects, and preparing register
nominations.

I am passionate about historic preservation, and the myriad of opportunities and
challenges smaller communities face while trying to maintain their unique identities in a
world increasingly defined by MacDonald’s and MacMansions. I believe my breadth of

professional and academic experience will serve Gig Harbor’s Design Commission quite
well.

I have enclosed a current copy of my CV for your examination. Please don’t hesitate to
call if you have any questions. Ilook forward to talking with you soon.

RECEjv

CITY OF G Hmmgﬁ
NOV 2 9 2005
COMMURMT

DEVELOPM Ry




CAROLINE T. SWOPE
1907 NORTH CEDAR ST.
Tacoma, WA 98406

2537528848
CSWOPE@SCCD.CTC.EDU

EDUCATION

Ph.D., Art History, University of Washington, Seattle, Washington, March 2003
Major Areas: 19""Century American Art and Architectural History
Secondary Area: Native American Architecture
Dissertation: “Redesigning Downtown: The Creation of German Villages in American Small Towns”

M.S.H.P., Historic Preservation, Ball State, Muncie, Indiana, May 1994
Major Areas: Architectural History and Community Planning
Thesis: “The Swope-Ludwig House: A Historic Structures Report of an 1860 Farmstead”

B.A., Salem College, Winston-Salem, North Carolina, May 1992
Triple Major: Art History, History, and Interior Design
January term abroad, Spain, Portugal and Morocco, 1990
Summer term abroad, Florence, Italy, 1991

PUBLICATIONS

Classic Houses of Seattle: High Style to Vernacular, 1870-1950. Timber Press: Portland, Oregon, 2005.

“Raising the Stakes: Manufactured Heritage, Coast Salish Identity and Casino Architecture.” Traditional
Dwellings and Settlements Working Paper Series. Vol. 106. 1998-1995.

PROFESSIONAL EXPERIENCE

Preservation Consultant for ITM Associates, Bellevue, Washington, 2005

Determine suitability of new architectural additions, match new interior details, and research house
histories and styles for residential and commercial structures.

Independent Consultant for Historic Architectural Projects, 1999-present.

Determine suitability of new architectural additions, match new interior details, and research house
histories and styles for residential structures.

Project Historian, Historical Research Associates, Seattle, October 1999-August 2000.

Conducted primary research on historic buildings, inventoried sites, and composed client reports for
historic structures.

Project Historian, United States Department of the Interior, Historic American Building Survey and Historic

American Engineering Record (HABS and HAER), Olympic National Park Project, Port Angeles,
Washington, Summer 1999.

Researched primary sources in federal, park, and local archives to document the history of
engineering structures in Olympic National Park.

Independent Preservation Consultant, City of Tacoma, Washington, Summer 1995.

Helped city’s historic preservation staff update and transfer existing paper files on
historic neighborhoods to a central computerized file.
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Independent Architectural Consultant, Lexington Downtown Development Association, Lexington, Virginia,
Summer 1994.
Compiled an architectural survey of more than one hundred buildings in the downfown business

core. Completed state training in IPS (Integrated Preservation Software), the computer program
developed for National Park Service heritage surveys.

. Independent Architectural Consultant, Fairmount, Indiana, December 1993-April 1994.

Prepared facade restoration drawings and advised on building renovations for a late 1 9" century
community.

Intern, Lexington Downtown Development Association, Lexington, Virginia, Summer 1903.
Prepared Federal Historic Tax Credit forms, designed brochures and publicity information,

and organized fund-raisers. Attended two state Main Street conferences and design review board
meetings for the city.

Intern, Winston-Salem and Forsyth County, North Carolina Historic Preservation Officer, January 1992.
Developed design review guidelines for Historic Bethabra, an 18th century Moravian village and
archaeological site. Attended city and county design review meetings. Updated office preservation

files.

Intern, Brookgreen Gardens Museum, Murells Inlet, South Carolina, August 1991.

Worked on sculpture maintenance and conservation, and helped organize research files for the staff
art historian. Researched background information for new acquisitions. Helped research material
for their catalogue of works, Brookgreen Gardens Sculpture, Volume I,

TEACHING EXPERIENCE

Instructor, Department of Art, Seattle Central Community College, April 2000-present.
Art 100: Art Appreciation
Art 105: Late 19™ and Early 20™ Century Art & Architecture
Art 251, 252, 253: Western Art & Architecture Survey (prehistoric to present)

Courses are focused on basic identification and the ability to actively synthesize information
regarding historical, cultural, and artistic events.

Instructor, Department of Art History, University of Washington, March 2001.
Art History 400C: Architecture of Washington State
Experimental new course, designed by me, which focused on architectural and social history of

Washington State. Advanced students also completed HS.R.’s on historic homes in the Ballard and
Queen Anne Neighborhoods of Seattle.

Tnstructor, Department of English, University of Washington, 1999-2000.
English 197: Writing (linked with the Art History survey)
Designed and taught course focused on writing skills associated with art history.

Reader, Department of Art History, University of ‘Washington, Spring Quarter 1998.
Art/Architectural History 488: American Architecture
Administered and graded all midterms and finals.

Teaching Assistant, Department of Art History, University of Washington, 1996-2000.
Art History 202 (Medieval-Renaissance), 203 (Baroque-Modern), 205 (Tribal), 206 (Native American),
and Writing Center
Responsible for assisting introductory level surveys of art history for approximately 70 students per
quarter. Worked with a team of teaching assistants to develop paper assignments, tests, and
additional curriculum material. As the Writing Center T.A. 1 was responsible for helping more than

200 students with their grammar and composition skills. Student skill levels ranged from ESL to
advanced art history majors.
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Graduate Student Teaching Coordinator for Art History, University of Washington, Seattle, 1996-1998.

Responsible for training all graduate teaching assistants for the Art History department and for
organizing several workshops on enhancing teaching effectiveness.

Graduate Research Assistant, Department of Art History, University of Washington, Fall 1995.
Developed and launched course website.

Gradnate Assistant, Department of Architecture, Ball State University, 1993-1994.

Prepared teaching materials for undergraduate and graduate architectural history courses.

Developed summary sheets, tests, and lecture presentations. Also responsible for researching new
lecture materials.

CONFERENCE PAPERS

“Casino Games: Created Culture and Coast Salish Identity” Society of Architectural Historians, Marion Dean
Ross Chapter, Bellingham, Washington, October 8, 2005.

“Round Barn Road: Agriculture, Education, Industry and the Development of American Round Barns.”
Society of Architectural Historians, National Meeting, Providence, Rhode Island, April 15, 2004

“Go Abroad This Year: Visiting Germany in the United States.” Society of Architectural Historians, Marion
Dean Ross Chapter, Victoria, Canada, October 4, 2003.

“Raising the Stakes: Manufactured Heritage, Coast Salish Identity and Casino Architecture.” International
Association of Traditional Environments (IASTE), Cairo, Egypt, December 17, 1998.

“The History of American Round Barns.” Society of Architectural Historians, Marion Dean
Ross Chapter, Ashland, Oregon, October 7, 1995.

PROFESSIONAL SERVICE AND ASSOCIATIONS

Board Member, University of Washington Architectural Commission, Seattle, Washington, 1997-2000.
Reviewed and approved architectural projects at the University of Washington, Seattle and Tacoma
campuses. Appointed by the Graduate and Professional Student Senate.

Vice-President, Society of Architectural Historians, Marion Dean Ross Chapter, 1997-1999.

Worked with board of directors to stimulate interest in the architectural heritage of the Pacific
Northwest and to organize the annual conference.

Co-Chair of the Graduate Students of Art History Annual Colloquium: “Form and Function: essays on
aesthetics and utility in art,” University of Washington, Seattle, Washington, May 1995-April 1996.
Acquired keynote speaker, raised funds, sent out the call for papers and selected abstracts.

Revitalization Studio for Fairmount, Indiana, Ball State University, Muncie, Indiana, Fall 1993.
Worked with a team of architects, landscape designers, and preservationists to compile and active
revitalization handbook for the town. Surveyed the main commercial district, discussed streetscape,
economics/grants, underutilized buildings, commerce, and tourism with community residents.

Graduate Assistant, Ball State University, Department of Architecture, 1992-1993.
Responsible for the organization and daily operation of the University Drawing and Document
Archives. Repaired and cleaned historic architectural drawings and models. Catalogued existing

items and acquired new items for the collection. Provided research information for HABS-
HAER documentation as well.
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College Art Association, 1996-present
Society of Architectural Historians, National and Marion Dean Ross Chapter, 1997-present
Vernacular Architecture Forum, 1996-present
Ballard Historical Society, 1998-2002
Chair of Old Homes Committee 1998-2000
Vice President 1999-2000
President 2000-2001

Tacoma Historical Society, 2005-

HONORS

Professional Development Grant, Seattle Central Community College, 2005

President’s Professional Development Fund, Seattle Central Community College, 2003.
Professional Development Grant, Seattle Central Community College, 2003.

Luce Fellowship in American Art, Luce Foundation, 2000.

Huckabay Fellowship, Graduate School, University of Washington, 1998-1999.

Fowler Fellowship, Graduate School, University of Washington, 1998.

School of Art Special Projects Award, University of Washington, 1998.

Department of Art Special Projects Award, University of Washington, 1998.
Recruitment Fellowship, Art Department, University of Washington, 1994-1995.

President's Award for Art, Salem College, 1992.

SPEAKING ENGAGEMENTS

“Identifying Your Home Style”
Tacoma Public Library, Authors Live Series, November 5, 2005

“Classic Houses of Seattle”
University of Washington Book Store, Seatle, November 1, 2005

“Stylistic Interpretations and Seattle Housing Stock”
South West Seattle Historical Society, October 27, 2005

“(lassic Houses of Seattle: High Style to Vernacular & Seattle’s Bungalow Magazine”
Seattle Public Library, Main Library, October 11, 2005

“Classic Houses of Seattle & Your Historic Home”
Ballard Historical Society, October 5, 2005

“Identifying the Period and Architectural Style of Your House”

Ballard Historical Society, Seattle, Washington, October 30, 2003, February 5, 2001, February 8,
2000, and February 24, 1999.
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Clallam County Historical Society, Port Angeles, Washington, April 28, 2002 and April 7, 2001

“How to Research the History of Your Old Home”
Ballard Historical Society, Seattle, Washington, April 30, 2003

“Period Interiors from the Late 19™ Century to the Early 20" Century”
Ballard Historical Society, Seattle, Washington, March 7, 2000.
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“THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR HUNTER AND CITY COUNCIL

FROM: LITA DAWN STANTON, HISTORIC REGISTRY COORDINATOR
SUBJECT: STAFF REPORT - HISTORIC REGISTRY LISTING - EDDON BOATYARD
DATE: MARCH 13, 2006

INFORMATION/BACKGROUND

The City received its first Historic Registry Nomination request for the Eddon Boatyard on
November 17, 2005. On January 9, 2006 City Council unanimously supported a request
from Associate Planner, Kristen Moerler, to proceed with the nomination process. In
addition and at that time, City Council asked that a list of other City-owned properties that
may be eligible for the City’s Registry of Historic Places be submitted.

Historic preservation is a public policy tool for use in deciding the character of public
space as it relates to the physical setting of a building or site; where architectural form,
craft and meaning have cultural value. When the character of public space is preserved,
the physical and social fabric of cities and towns is also preserved.

Recent studies demonstrate that preservation is a powerful economic engine: creating
jobs, increasing tax revenues, raising property values, and encouraging community
reinvestment. Historic preservation is not about nostalgia; it is a forward-looking,
economic development and community revitalization strategy.

It's important to recognize that the City’s Design Review Board is responsible for
developing threshold standards for the community’s newly established Registry of Historic
Places. Eligibility criteria are established by the Secretary of the Interior's Standards. The
most relevant standards as they apply to these properties are listed below:

e an outstanding example or distinctive architectural type associated with Gig
Harbor’s cultural history

e an outstanding work of a designer or builder

e an association with significant persons in national, state or local history

e an association with a significant event associated with Gig Harbor’s cultural
history

e embodies or represents a distinguishable entity whose components may lack
individual distinction

(Research material was provided by the Gig Harbor Peninsula Historical Society and
records on file with the City.) Based on those standards the following properties were
reviewed:



1. Skansie Park

In the late 1800s and early 1900s more than 100 people from Croatia immigrated to
Gig Harbor. They established the local fishing industry, which sustained the local
economy for more than 100 years. This included not only fishing but related
businesses like shipbuilding. Perhaps most appreciated today is the look and feel of
Gig Harbor, epitomized in the mix of businesses and craftsman-style homes along the
waterfront, created by these Croatian immigrants.

History of the Site

Andrew Skansie was one of four brothers who emigrated from Croatia. After a few
years of finishing hulls built at other shipyards, the brothers from Brac - Peter, Mitchell,
Joe and Andrew - established the Skansie Bros. Shipbuilding Company. They built
their first ship from the keel up, the Oceana, in 1912. Shortly after, Andrew’s brother
Mitchell became the shipyard’s sole operator as his brothers followed other pursuits.
Andrew became a successful commercial fisherman, owning and operating various
fishing vessels throughout his career, most built at Skansie Ship Building Company.
Mitchell supervised the construction of more than 90 vessels, mostly purse seiners, in
just 20 years. Andrew eventually retired after the 1934 fishing season, passing the
family business on to his children. The site remained in the Andrew Skansie family
until acquired by the City in 2002.

Location & Characteristics of the Site

The Andrew Skansie house is situated on the waterfront in downtown Gig Harbor,
adjacent to a City park and public dock. The property includes the family home,
netshed, and a large yard on both sides of the house which was used for drying
fishing nets. There are a number of specimen trees, a concrete bulkhead at the
shoreline and a large inventory of historic artifacts that include fishing and boatbuilding
gear dating from the early 1900’s. Andrew had been a stone mason in his native
homeland. He built his house on the Gig Harbor waterfront in 1908. The two-foot thick
foundation of the house appears to be poured cement but is actually made of beach
rock. The double brick walls of the two-story house took 16,000 bricks, at a cost of 1
cent per brick. The net shed, built on pilings over the water, is a classic example of net
sheds along the Gig Harbor waterfront. The sheds are used as workshops and to
store fishing gear.

Staff Comments

Skansie Brothers Park is an outstanding historic landscape. The physical integrity of
the netshed and brick home represent a distinctive architectural type associated with
Gig Harbor’s cultural heritage. The Skansie Brothers themselves made significant
contributions to Gig Harbor’s fishing and boatbuilding industries. The construction of
the home by Andrew adds to the site’s cultural significance.



Initial review of eligibility criteria determines that Skansie Brothers Park may be
eligible for listing on the City of Gig Harbor’s Registry of Historic Places.

Wilkinson Farm

History of the Site

William Wilkinson and his young family moved to Gig Harbor from the Midwest. The
family originally lived near the bay. In 1909 William purchased 20 acres of land farther
up from the harbor. With a team of horses, he logged the land and built a small cabin
for the family.




Location & Characteristics of the Site

Construction on the barn, which still stands today, was started in 1914. Wilkinson, his
son Vivian, and neighbors built the barn using logs from Wilkinson’s property and
lumber from the C.O. Austin mill in Gig Harbor. Wilkinson never saw the completion
of the barn because he was killed in a fall from the barn’s loft.

The farmhouse on the property took shape gradually. Maria, William’s wife, and her
four children built the house without professional help. Some of the lumber was used
from the original cabin along with lumber purchased from the mill.

Because Maria and Vivian were
tearing down the cabin to build the
farmhouse, the family would
occasionally sleep in the barn. The
family moved into the new farmhouse
after the roof was completed,
although the house was still without
windows. The family maintained the
farm for several decades, growing
hay, vegetables, and holly. With her
milking cows, Maria established a
dairy route in Gig Harbor.

Staff Comments

Wilkinson Farm is another outstanding historic landscape that represents a significant
look into the lifestyle of a local pioneering Scandinavian family. The physical integrity
of the barn represents a distinctive architectural type relevant to Gig Harbor’s
agricultural heritage. The farmhouse, the barn and the land are a pristine example of
the city’s cultural, economic, aesthetic and architectural history from the early 1900’s.

Initial review of eligibility criteria determines that Wilkinson Farm may be
eligible for listing on the City of Gig Harbor’s Registry of Historic Places.



3. Crescent Creek Park

History of the Site
Crescent Valley School was built in 1915 and the land below it (City Park) served as
grounds to the school.

Franklin Delano Roosevelt's New Deal cultural programs marked the U.S.
government's first big, direct investment in cultural development. The largest and most
important of the New Deal cultural programs was the Works Progress Administration
(WPA), a massive employment relief program launched in the spring of 1935. Projects
for the construction of recreation facilities were found to be excellent for the
employment of large numbers of common laborers, as well as a small number of
skilled. The most important of these projects were in parks, ranging from small parks
in the rural communities to the larger state parks on which thousands of men were
employed.

Records from 1935 list three Works Progress Administration (WPA) projects (Gig
Harbor Union HS, Crescent Valley School and Lincoln School Athletic Fields). The
work to construct the open-air park facility at City Park was performed at $55 a month,
5 days a week, 6 hours a day. Because of the materials (wood to stone), it is
assumed that this is also when the original restroom at the park was built. The
sidewalks from the school to the west side were built by the WPA at 50 cents a linear
foot in 1939. The school ceased operations in 1941 when the school district
consolidated.

In 1949 the Peninsula School District donated the ground below the school to the City
of Gig Harbor and the Gig Harbor Eagles cleared the land. That same year, the
school building adjacent to the park property was purchased and remodeled by the
Masonic Temple Association.



City Park served as the community’s gathering place for many church, club, school
and family events for decades and in 2004, the park was renamed Crescent Creek
Park.

Cement Stone Sculpture

Location & Characteristics of the Site

Crescent Creek runs three miles from Crescent Lake to the bay. After logging cleared
the valley of its old-growth forest, families began to homestead the area, making their
living through ranching, farming, and dairy operations.

Commercial logging started in North Gig Harbor in the late 1800s. The Gig Harbor
Timber Co. and D. Cavalero logged the valley by railroad for more than seven years
starting in 1908. The 4-mile line ran along the ridge above the creek to the bay. A
boom crew tipped the logs off the loaded cars from a trestle just west of Randall Drive
NW. Crescent Valley residents would use the railroad track as their path into town
because it was an easier walk than on the trails. Evidence of the rail's roadbed can
still be spotted in Crescent Valley.

The main structure’s stone pilasters, wood beams, shingled roof and large concrete &
stone cooking oven is typical of WPA park construction in the mid 1930’s. The
cement rock sculpture was added under a government arts grant in 1976.

Staff Comments

Crescent Creek Park’s large, open air structure, streetside stone entry, natural creek
bed and specimen trees represent an important historic landscape that embodies Gig
Harbor’s rural lifestyle. The covered building represents distinctive design elements
consistent with another WPA landmark located in Arletta. Further, it signifies a
national economic period of significance with architectural characteristics of a type,
method of design and construction typical of WPA projects around the country.

Initial review of eligibility criteria determines that Crescent Creek Park may be
eligible for listing on the City of Gig Harbor’s Registry of Historic Places.



4. Brick House (adjacent to the Eddon Boatyard Site)

Location & Characteristics of the Site

The 2-story brick house is located just southeast of the Eddon Boat Building. It is
approximately 1900 sq. ft. with a pitched roof (between 7:12 and 8:12 slope). The
structure was constructed of clinker bricks. Originally discarded because they were
discolored or distorted, around 1920 clinker bricks were re-discovered by Craftsmen
architects to be usable, distinctive, and charming in architectural detailing. (The name
"clinker brick" comes from the sound that they would make when banged together,
being heavier than regular bricks.)

The entry and exterior facades represent an eclectic mix of a number of architectural
styles and detail (English cottage, saltbox garage, gingerbread trim). The garage was
remodeled with an entry in the late 1960’s to expand interior living space and a wood
deck constructed about the same period runs along the entire waterside of the home.

History of the Site

Conrad Anderson’s boat yard was for sale in the early 1940’s and although the
building and marine ways were not worth saving, Art Glein purchased it. Glein built a
brick house along with the boat yard, dock, and marine ways in 1946. Glein’s biggest
regret was that, by building the family home next to the boat yard, he was never able
to expand. In 1950, Ed Hoppen and a friend, Don Harter were approached by Art
Glein who offered to sell his business site to the two young men. They purchased the
site and renamed the company, Eddon Boat. Ed and his wife, Marty, lived in the brick
house from 1950 to 1978. The site was sold in 1977. The house became a home



rental until 2004 and remains vacant since purchased by the City of Gig Harbor in
2005.

Staff Comments

Because of the mix of architectural styles, the brick house does not readily meet
architectural eligibility criteria for Determining Designation in the City’s Register of
Historic Places as set out in Chapter 17.97, Section 040. However, the value of the
home can be found in its relationship with the boatbuilding facility itself. It's close
proximity represents a family-owned boatbuilding operation of its time.

RECOMMENDATION

Staff recommends that the Mayor and City Council forward one or all of the eligible
park properties (Skansie, Wilkinson Farm and/or Crescent Creek) to the Parks
Commission. Further, that the Parks Commission utilize the expertise of the Design
Review Board as nominating sponsor in order to place these properties on the Gig
Harbor Registry of Historic Places.

It will be the DRB’s responsibility to collaborate with the Parks Commission in order to
initiate, educate and coordinate citizens at large who may be interested in participating
in the nomination process. Staff will perform the most technical and a logistical task in
processing the application but it is important that interested individuals or groups be
included. The success of the City’s newly adopted status as a Certified Local
Government rests substantially on its ability to educate the community and empower
individuals to recognize the benefits of historic preservation.
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PoLICE
TO: MAYOR CHUCK HUNTER AND CITY COUNCIL
FROM: CHIEF OF POLICE MIKE DAVIS

SUBJECT: GHPD MONTHLY REPORT FOR FEBRUARY 2006
DATE: MARCH 13, 2006

DEPARTMENTAL ACTIVITIES

February 2006 saw a decrease of 21 reports written compared to February 2005
(2005/161, 2006/140). DUl arrests in February 2006 are down by two when compared
to January 2005 (2005/5, 2006/3) and infractions in February 2006 were up by 46 when
compared to February 2005 (2005/65, 2006/111). Statistics show our February 2006
traffic accidents have increased by 4 accidents when compared to February 2005
(2005/14, 2006/18). Misdemeanor arrests in February 2006 were up by 3 (2005/44,
2006/47) and our felony arrests were up by 1 (2005/6, 2006/7).

weeeer B T owe o Jo oo
Calls for Service 345 331 -14 722 682 -40
General Reports 161 140 -21 269 312 43
Criminal Traffic 4 12 8 12 19 7

Infractions 65 111 46 128 192 64
Criminal Citations 0 0 0 0 0 0
Warrant Arrests 8 5 -3 20 11 -9

Traffic Reports 14 18 4 27 35 8
DUI Arrests 5 3 -2 9 6 -3
Misdemeanor Arrests 44 47 3 70 77 7
Felonly Arrests 6 7 1 16 18 2
FIR's 1 1 0 4 3 -1




Attached you will find several graphs that track 2006 monthly statistics. | have left data
from the last two years on several graphs to provide a baseline with which to compare
our current activity levels as we progress through 2006 (remember some of the graphs
contain cumulative numbers).

The Reserve Unit supplied 68.5 hours of volunteer time assisting our officers in
February. Our new reserve, enrolled in the reserve academy at Fife Police Department,
just reported he is at the top of the class in academics.

The COPS (Citizens on Patrol) Volunteer Ken McCray provided 44.5 hours of
volunteer time in February (119.5 hours for the year). Ken is currently attending the
Pierce County Community Academy training. Ken has been very diligent in getting our
speed trailer set up throughout the community. He reports several positive comments
from citizens on the program.

The Marine Services Unit was inactive during the month of February. We filled two
open positions in the unit and plan to send both officers to the Basic Marine
Enforcement training in April. The patrol boat received its yearly service which
amounted to $1,700.00 dollars. The lower unit of the outboard needed to be overhauled
as a result of damage sustained during the marina fire.

Below you will find a table that tracks the ages of persons responsible for our traffic
accidents this year by month and accident locations.

TRAFFIC ACCIDENT LOCATION REPORT FOR FEBRUARY 2006

LEGEND:

P-LOT- PARKING LOT H&R- HIT & RUN
NON - NON INJURY INJ-  INJURY
RED/CYC- PEDESTRIAN/CYCLIST R/A- ROUNDABOUT

TRAFFIC ACCIDENT INVOLVEMENT ACCORDING TO AGE CATEGORY FEBRUARY 2006 YTD

Teens (15-18) | Young Adult (19-25) | Adult (26-50) | Seniors (51 over)
January 3 4 I 4
February 1 7 5 6
YTD 4 11 12 10




TRAFFIC ACCIDENTS IN FEBRUARY 2006

DATE LOCATION TYPE CASE# AGE
2/1/2006 | Olympic Dr. @ SR 16 INJ GH060163 26
2/2/2006 | Soundview Dr. & Grandview St. NON GH060172 59
2/5/2006 | 8200 Stinson Ave. INJ GH060183 66
2/4/2006 | 5500 Olympic Dr. P-Lot GH060184 18
2/7/2006 | 5400 Olympic Dr. INJ GH060191 24
2/9/2006 | 6411 Kimball Dr. P-Lot GHO060205 79
2/10/2006 | Olympic Dr & Pt. Fosdick Dr. NON GH060210 20
2/10/2006 | 5010 Pt. Fosdick Dr H&R GHO060216 N/A
2/11/2006 | 4805 Pt. Fosdick Dr P-Lot GH060219 42
2/16/2006 | 5200 Olympic Dr. NON GH060230 19
2/17/2006 | Olympic Dr. & SR 16 NON GH060233 57
2/17/2006 | 4424 Pt. Fosdick Dr. P-Lot GH060235 20
2/18/2006 | 5500 Olympic Dr. NON GHO060237 19
2/18/2006 | 4628 Pt. Fosdick Dr. P-LOT GH060243 43
2/20/2006 | 5050 Borgen Blvd. P-LOT GH060245 25
2/20/2006 | 5416 35th Ave. NON GH060247 30
2/21/2006 | Olympic Dr & 50th St. Ct. NON GH060250 68
2/22/2006 | Peacock Hill & Borgen Blvd. R/A - NON GH060257 32
2/24/2006 | Borgen Blvd. & Burnham Dr. R/A - NON GH060270 85

Note: Of the 19 traffic accidents reported in February-- 13 took place in the area of Pt.

Fosdick and Olympic Drive.

Some of the more interesting calls for the month of February 2006 included:

e January 30™ A 15-year old male from Tacoma called the police to turn himself in
after he and a friend stole a car in Tacoma and crashed it in Gig Harbor. Officer
Dahm was dispatched to a local shopping center where the teenager was waiting
in the damaged auto. The teenager’s friend had fled earlier and left the 15-year

old with the vehicle in the parking lot. The teen was taken into custody and
booked into Remann Hall for possessing stolen property. Case # 060139

e January 30™: With the help of four of our new Explorers, Officer Busey conducted
a tobacco “sting” of area convenience stores. The operation had 16-year old
Explorers attempt to purchase cigarettes from the stores and see which stores

checked for identification. Of the eleven stores checked, nine asked for
identification. Two did not, and the clerks sold cigarettes to the underage

Explorers. The two clerks were later cited for selling tobacco products to persons

under 18 years old. Case # 060147




January 31°: While working at Gig Harbor High School (GHHS), Officer
Chapman was summoned to the office on a theft suspect in custody. School
officials recovered $425.00 worth of electronics equipment from a 15-year old
male student. The equipment had been stolen from fellow students earlier in the
school year. The student was released to his parents and the arrest report
submitted to Remann Hall. Case # 060151

January 31%: Sgt. Emmett followed up on a case of possible child abandonment.
A 43-year old mother had been leaving her 13-year old and 11-year old
daughters alone in their apartment for several days unattended while mom went
on business trips. The daughters had not been abused and provisions had been
left for them; however, they had very little adult supervision. A decision was
made to leave the girls with their older sister and her husband until CPS could
review the case. Case # 060155

February 1°: While working at GHHS, Officer Allen was involved in two separate
drug cases at the school. A 15-year old male and a 16-year old male were both
arrested for being in possession of small amounts of marijuana and marijuana
pipes. The drugs and paraphernalia were discovered by school officials and
turned over to Officer Allen. Both boys were released to their parents and arrest
reports were forwarded to Remann Hall. Case #s 060167 & 060168

February 2"%: Officers Jahn and Busey were dispatched to a local shopping
center in regards to an adult male “huffing” (sniffing) an aerosol can while
pushing an infant child in a shopping cart. Officers located the 26-year old male
in the parking lot holding the child and “huffing” a can of “Air Duster” that he had
stolen. It was discovered that the male was watching the 1-year old baby while
the mother was working at a nearby fast food restaurant. The male was taken
into custody and booked into the county jail for Unlawful Inhalation and Theft.
The baby was returned to the mother. Case # 060170

February 2"%: A 15-year old GHHS student was arrested for making death threats
toward a female teacher by listing the threats on his “Myspace.com” website.
This is the second such offense within a week involving GHHS students making
threats on the website. The crime is titled “Cyberstalking” and is classified as a
“C” Felony. Both cases are under review by Remann Hall. Case # 060175

February 4™: Officers arrested a 40-year old male for throwing his 45-year old ex-
girlfriend down to the ground several times. The two had been arguing and when
the female attempted to leave she was assaulted. The male was booked into the
county jail on charges of Assault 4" degree (Domestic Violence). Case # 060180

Other reported incidents during the first week of February:

5 Non Injury Accidents
1 Injury Accident



1 Hit & Run Accident
1 Stolen Auto

February 5™ While on patrol, Officer Allen saw what appeared to be a
disturbance in the parking lot of a local grocery store involving a vehicle in the
lot. Upon contacting the persons involved, Officer Allen discovered that the 23-
year old driver of the vehicle was driving with a suspended driver’s license 2™
degree. Officer Dahm arrived on the scene and contacted the 18-year old male
passenger in the vehicle. Prior to searching the vehicle incident to arrest, Officer
Dahm performed a pat down for weapons on the passenger. Upon doing so,
Officer Dahm located a marijuana pipe containing burnt marijuana and a baggie
containing 3.7 grams of marijuana in the j)assenger’s pocket. The driver of the
vehicle was booked into jail for DWLS 2" degree, and the passenger was cited
and released for possession of a controlled substance under 40 grams
(marijuana). Case # 060185

February 6™: Lt. Colberg and Officer Busey responded to a call reporting a male
forcing a female into a vehicle at a local restaurant parking lot. Upon arriving, the
officers were able to determine that the 41-year old female was intoxicated and
her 42-year old ex-boyfriend was trying to keep her from driving. The officers
were also able to determine that the female had actually slapped the male
several times across the face and was the primary aggressor in the incident. The
female was taken into custody and booked into the county jail on a charge of
Assault 4™ degree (domestic violence). Case # 060186

February 8": Two male Gig Harbor High School students were questioned in
regards to developing internet websites that contain messages about killing or
injuring a staff member from GHHS. The staff member became aware of the
websites and feared for his safety. When questioned about the websites, the two
teenage boys said that it was just a joke. The teens were released to their
parents and the case has been submitted to Remann Hall for charges of
“Cyberstalking”. Case # 060196

February 8": Officer Busey responded to a shoplifter in custody at a local grocery
store. After completing his arrest procedures for the 37-year old female suspect,
arrangements were made for a male friend to pick her up at the store. Prior to
the friend’s arrival, Officer Busey ran a check on the 36-year old male and
discovered an active arrest warrant from Pierce County. When the male arrived,
he too was taken into custody and later transported to the Pierce County Jalil.
The female shoplifter was cited for theft and released to another friend not having
a current arrest warrant. Case #s 060199 & 060200

February 9™: While on patrol at 1:20 am, Officer Garcia saw a vehicle turn a
corner and drive in the oncoming lane for about 50 feet. Officer Garcia stopped
the vehicle and upon questioning the 22-year old male driver, discovered that he
was under the influence of alcohol. The driver was arrested for DUI, driving with



a suspended license and no insurance. The suspect later blew a .161 & .163 on
the BAC machine. Case # 060202

Other reported incidents during the second week of February:

2 Non Injury Accidents
2 Injury Accidents

1 Hit & Run Accident
3 Vehicle Prowls

1 Burglary

February 13™: At 1:57 am, Officer Welch responded to an alarm from the work
yard of a local phone company. The yard has been burglarized several times
over the last few years. Sgt. Emmett and Officer Dahm also responded to the
alarm. Officer Welch arrived first and located a freshly cut hole in the barbed
wire fence. While waiting for the other officers to arrive, Officer Welch heard
movement in the bushes near the yard. The other officers arrived and Officer
Welch began walking the perimeter of the complex. As he did so, two male
subjects began running away. Due to the officers positioning themselves to
cover all points of exit, the two males ran directly to Officer Dahm’s position and
were taken into custody. The burglars were identified as being a 39-year old
male and a 25- year old male. The suspects had placed several rolls of copper
wire outside of the fence and were in the process of stealing it when caught.
They both had extensive criminal histories and were booked into the Pierce
County jail. (Nice catch by our officers!) Case # 060213

February 15™: Officer Allen stopped a suspicious vehicle leaving a closed
business at a high rate of speed. As Officer Allen activated his overhead lights,
the vehicle stopped directly in the middle of the road. Upon questioning the 22-
year old male driver, Officer Allen was able to determine that he was intoxicated.
The driver was taken into custody for DUI and later blew a .202 & .197 on the
BAC machine. Upon searching the suspect incident to arrest, 1.1 grams of
marijuana was found in his shirt pocket. The suspect was charged with DUI and
Possession of a Controlled Substance (under 40 grams). Case # 060220

February 16™: A local resident reported that her Jeep had been vandalized while
parked at her apartment complex. Someone had ripped the mirrors off and
smashed a taillight. The victim was able to provide Officer Chapman with a
possible suspect. During a follow-up investigation, the 17-year old male suspect
confessed to Officer Chapman that he had damaged the vehicle because he was
mad at the victim and lost control of himself. He was arrested for Malicious
Mischief and a report submitted to Remann Hall for review. Case # 060231

February 19™: At 11:00 pm, Sgt. Emmett was dispatched to the area of a local
grocery store to look for a group of male teens that were suspected of stealing
items from the store. While searching the area, an employee of another grocery



store flagged Sgt. Emmett down and informed him that the group was also
suspected of stealing from his store. Sgt. Emmett located the group of six males
walking about a block from the stores. While talking to them, Sgt. Emmett saw
packages of spareribs sticking out of the coat of one of the subjects. Upon
further investigation, Sgt Emmett located seven cans of beer and three packages
of ribs stolen from both grocery stores. Three male suspects ranging from 15 to
21-years old were arrested for theft. All three were from the Seattle area and
one of the subjects was listed as “missing” from a receiving home in Seattle. The
15 and 17-year olds were booked into Remann Hall and the 21-year old was
released with a criminal citation. Case # 060239

Other reported incidents during the third week of February:

3 Non Injury Accidents
2 Hit & Run Accidents
3 Vehicle Prowls

February 19™: While on patrol, Officer Cabacungan stopped a vehicle for
speeding. During a check of the 21-year old male driver, it was revealed that his
driver’s license was DWLS 3" degree. The male was placed under arrest and
transported to GHPD where he was photographed and fingerprinted. He was
then released with a criminal traffic citation. About two hours later, Officer Garcia
stopped the same vehicle for speeding on the same street. The same 21-year
old male was arrested again for driving with a suspended driver’s license. (some
people don't get it!) Cases # 060240 & 060241

February 21" Officers Dahm and Garcia were dispatched to a local grocery store
on a theft of beer detail. The officers were given a description of the two male
suspects and their vehicle, which had fled. The officers located the vehicle
parked at a nearby apartment complex. The officers walked around the complex
on foot and located a teenage drinking party. The two officers, along with Officer
Welch and Sgt. Emmett, made contact with the partygoers. After checking the
participates for being under age, seven subjects were arrested for a variety of
charges including Minor in Possession of Alcohol, Unlawful Possession of a
Controlled Substance (marijuana) and the theft of the beer. The subjects ranged
in age from 16 — 21. Case # 060248

February 23": Officers Jahn and Chapman were dispatched to check the area of
a local shopping center for a 43-year old male on foot that was threatening to
shoot himself. The officers located the subject before he was able to retrieve his
gun, and the subject agreed to a mental evaluation. The PCFD Dist 5
transported the suicidal male to a Tacoma Hospital. Case # 060262

February 23": A 16-year old female got into an argument with her stepmother
inside a local building supply store. The 16-year old then walked across the
street and stole a purse from a neighboring department store. The stepmother



pursued the girl on foot until she was able to flag down a passing deputy. The
deputy attempted to take the 16- year old into custody, and was assaulted by the
16-year old. Officer Chapman arrived and assisted in the arrest of the 16-year
old, who was charged with Assault 3" degree and Theft 3" degree. Case #
060263

February 23": Officers responded to shots fired at a local coffee shop. Upon
arrival, officers discovered that an intoxicated 27-year old male had shot nine
bullets into the interior of his own vehicle from a 40 cal. handgun. The shooting
occurred in the parking lot and no one was injured. The suspect was booked into
the Pierce County Jail on charges of Reckless Endangerment and Discharging a
Firearm within the City Limits. Case # 060264

Other reported incidents during the fourth week in February:

6 Non-Injury Accidents
1 Hit & Run Accident
4 Vehicle Prowls

February 27™: While on patrol, Officer Cabacungan noticed a P/U truck without
any license plates. When Officer Cabacungan turned on his lights and siren to
stop the vehicle, it fled and began driving recklessly to get away. In the process
of fleeing, the P/U sideswiped an occupied school bus. The P/U stopped after a
short pursuit. The 19- year old male driver was taken into custody without further
incident. A search of the vehicle incident to arrest, revealed a used marijuana
pipe. The 19-year old was arrested on charges of Eluding, Reckless Driving, Hit
& Run and Unlawful Possession of a Controlled Substance (Marijuana). Case #
060277

March 1°: While working security at GHHS, Officer Welch was made aware of a
theft investigation involving a student’s I-POD. The actual theft occurred about a
month before. Officer Welch interviewed several students and was able to
determine that three male students were involved in either stealing or possessing
the I-POD. The three males admitted to their involvement and were released to
their parents at GHHS. A report of the incident has been forwarded to Remann
Hall for possible charges. Case # 060287

March 2"®: While on patrol, Officer Allen noticed a vehicle parked along the side
of the road with a male driver passed out in the driver’'s seat. After several
attempts were made to wake the subject by knocking on the window, Officer
Allen was finally able to arouse the 56-year old Asian male driver. The keys
were in the ignition, and the male was apparently intoxicated. The male was
taken into custody for Physical Control and transported to GHPD. At the station,
Officer Allen attempted to read the male his rights by using an ATT Language
Interpreter. The male continued to resist efforts in communicating and the BAC



process was discontinued. The male was later released at his residence with a
criminal citation. Case # 060290

e Other reported incidents during the last week in February:

4 - Driving While License Suspended 3™ degree arrests, w/o
additional charges

4 — Non Injury Accidents

2 — Hit & Run Accidents

7 — Vehicle Prowls

2 — Burglaries

TRAVEL / TRAINING:
e Sgt. Emmett attended the 40 hour Police Officer Training (PTO) in Lakewood.

e Officer Dahm attended the 2 day Basic BAC class @ CJTC.

e All officers and command staff participated in handgun qualification on 2/21 and
2/23 at the Port Orchard shooting range.

e The Explorers Post, along with Officer Busey patrticipated in FATS training at the
Puget Sound Naval Shipyard on 2/22/06. This is a computer simulated shooting
exercise. Reports are our Explorers had a great time and learned a lot. Officer
Busey has a very enthusiastic group of kids attending the weekly meetings.

e CSO Mock is planning a ID theft forum later this year and a Parent/Child Internet
Safety Forum on March 18™. Century Tel has offered to partner with this training
and has been very generous with financial support.

SPECIAL PROJECTS:

We were invited to a meeting of Kitsap Peninsula law enforcement agencies in February
to discuss a new grant funded program called IBIS. Information-Based Identification
System (IBIS) was developed and produced by Identix Incorporated through a grant
program of the National Institute of Justice (NIJ). The system scans a subject’s finger
and generates a forensic-quality fingerprint on the scene, then searches databases to
return identification results within 2 to 3 minutes. Without this device, it can take an
officer several hours to verify a subject’s identity. Kitsap County received a grant and
has agreed to provide Gig Harbor one of the hand-held units, which cost around $5,000
dollars each. | have provided the following link if you are interested in reading more
about this-- http://www.gcn.com/print/23_30/27515-1.html.

In February we implemented a phone tree on our incoming department phone line. Our
office staff found they were being distracted with phone calls dealing with county
matters. The preliminary outcome after the first month shows a drastic decrease in the
number of all calls coming into the PD. This should assist in increasing our efficiency



and effectiveness in accomplishing our necessary tasks. | have provided a table below
contrasting the change in the number of phone calls. Credit for this suggestion goes to
Officers Jahn and Busey. Our City Clerk Molly was also very helpful as usual in getting
the phone tree installed.

January phone calls February phone calls
PD phone calls 620 368
County phone calls 108 76
Dispatched calls 76 28
Calls in error 12 6

PUBLIC CONCERNS:

We are currently recruiting for lateral and entry level candidates. Lateral and
entry oral boards have been completed and the Civil Service Board has
approved both lists. | will be interviewing the top candidates and arranging for
backgrounds within the next week.

We reported a large number of vehicle prowls in January (25). Good news is we
had 14 vehicle prowls in February. We are continuing to look at ways to prevent
this sort of crime. The key is educating our citizens to lock valuables in the trunks
of their vehicles.

FIELD CONTACTS:
Staff made the following contacts in the community during February:

Chief Davis attended the council retreat at the City Civic Center

Chief Davis, Lt. Colberg and CSO Mock attended the municipal court year end
meeting

On February 9", Chief Davis attended a regional meeting in Kitsap County to
discuss the IBIS project

February 13", Chief Davis and Officers Mike Allen and Fred Douglas attended
the funeral for Puyallup’s K-9 Dakota who was killed in the line of duty. Officer
Douglas participated as a member of the Metro Honor Guard

February 14", Chief Davis, Lt. Colberg, and City Fire Marshal Dick Bower met
with Fire Chief Bob Black and PCSD Lt. Bauer to discuss plans to initiate joint
training in incident management between our departments. We are planning on
conducting a tactical scenario involving one of our schools sometime toward the
end of summer.

February 14", Chief Davis and Lt. Colberg met with the Folk Festival planning
committee to discuss a proposed change in venue. There are tentative plans to
move the festival to the city park exclusively.

February 15", Chief Davis attended the Tacoma/Pierce County DUI Task Force
meeting in Tacoma.

February 16", Chief Davis attended the Pierce County Sheriff's and Police
Chief’'s meeting in Fircrest.
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e February 24™, Chief Davis met with the new director of LESA, Tom Orr to discuss
our contracted services agreement.

e February 28", Chief Davis gave a presentation to the Leadership Class at
GHHS.

e March 2", Chief Davis participated in the celebration of Dr. Seuss’ birthday by
reading to the students of Providence School.

e CSO Mock has been meeting with area law enforcement representatives to
discuss a planned “National Night Out” celebration this summer.

e CSO Mock has also been providing numerous department tours for local children

OTHER COMMENTS:
Nothing further

it
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February 2006 YTD MONTHLY ACTIVITY GRAPHS

GHPD Calls for Service (cumulative)
2004 - 2006 YTD Comparison

Case Reports Written (cumulative)
2004 - 2006 YTD Comparison




Trends: Traffic Enforcements vs. Accidents
2005 - 2006 YTD Comparison (cumulative)

2006 Traffic Enforcement vs. Accidents Comparison
Monthly Totals




Felony Arrests (cumulative)
2004 - 2006 YTD Comparison

Misdemeanor Arrests (Cumulative)
2004 - 2006 YTD Comparison




DUI Arrests (cumulative)
2004 - 2006 YTD Comparison

Warrant Arrests (cumulative)
2004 - 2006 YTD Comparison
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