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AMENDED AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
June 25, 2007 - 6:00 p.m.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:
1. Approval of the Minutes of City Council Meeting of June 11, 2007 and Public Safety
Workshop.
2. Correspondence / Proclamations: a) AWC Grant Award; b) Scandinavian Heritage
Week.
3. Receive and File: No Finance / Safety Committee on 6/13.
4. Eddon Boat — Anchor Environmental Contract Amendment No. 8.
5. Resolution - Personnel Policies Amendment — Sick Leave Cash Out.
6. Resolution — Surplus Equipment.
7. Liquor License Renewals: The Keeping Room; Harbor Rock Café; Hunan Gardens;
Kinza Teriyaki; Spiro’s.
8. Liquor License Change of Corporate Officers — Tides Tavern.
9. Approval of Payment of Bills for June 25, 2007:
10. Checks #54501 through #54634 in the amount of $436,175.54.

RECOGNITION CEREMONY: Blessing of the Fleet / Maritime Gig.

OLD BUSINESS:

1.

Second Reading of Ordinance — Two Ordinances Adopting Text Amendments
Recommended in Phase 1b of the Design Review Process Improvements Initiative
(Zone 07-0023 & 07-0024).

NEW BUSINESS:

First Reading of Ordinance — Public Disclosure Requests.
First Reading of Ordinance — Amendment to 8.30.010 — Prohibiting Use of Skateboards,

Gig Harbor BoatShop Lease Agreement.

Planning Commission Work Program.

Request to Purchase City Property — Richards.

Resolution Rejecting Proposed Text Amendment to the PCD-BP Zone (ZONE 07-0019).
Emergency Resolution to Waive Competitive Bidding Process for Replacement of Traffic
Signal Structure and Authorization of Construction Services Contract.

Interlocal Signal Agreement with WSDOT.

SR-16 Interchange Project Management and Consultant Oversight Contract.
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STAFF REPORT:

R A

Gig Harbor Police Department — May Report.
Marine Patrol Boat Grant Update.

Schedule of Retreat Action Items.

Briarwood Sidewalks Update

45™ Street Sidewalks Update

Olympic/56™ Road Improvement Project Update

PUBLIC COMMENT:

MAYOR’'S REPORT / COUNCIL COMMENTS / COUNCIL COMMITTEE REPORTS:

ANNOUNCEMENT OF OTHER MEETINGS:

1.
2.
3.
4.

5.

GH North Traffic Options Committee — Wednesday, June 27th, at 9:00 a.m. in
Community Rooms A & B.

Bridge Opening Celebration — Skansie Brothers Park, July 10", 5:00 — 8:00 p.m.
Finance & Safety Committee — July 12™ at 4:00 p.m.

Operations and Public Projects Committee — Thursday, July 19", at 3:00 p.m. in the
Engineering/Operations Conference Room.

Council Budget Retreat — Monday, July 30™ at 6:00 p.m.

EXECUTIVE SESSION: For the purpose of discuss potential litigation per RCW

42.30.110(1)().

ADJOURN:
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GIG HARBOR CITY COUNCIL MEETING OF JUNE 11, 2007

PRESENT: Councilmembers Young, Franich, Conan, Dick, Payne, and Kadzik.
Councilmember Ekberg acted as Mayor Pro Tem.

CALL TO ORDER: 6:09 p.m.

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:
These consent agenda items are considered routine and may be adopted with one
motion as per Gig Harbor Ordinance No. 799.
1. Approval of the Minutes of the City Council Meeting of May 29, 2007 and the Joint
City Council / Parks Commission Worksession of May 21, 2007.
2. Receive and File: Operations and Public Projects Committee Minutes — 5/17/07;
Intergovernmental Affairs Committee Minutes — 5/29/07.
3. CoEier Maintenance Agreement.
4, 50" Street Improvements Final Plans, Specifications, & Estimate — Contract
Services Contract.
5. Donkey Creek and Adjacent Estuary — Technical Review and Grant Support
Services Contract Authorization.
NPDES Permit Water Quality Studies — Contract Authorization.
Approval of Payment of Bills for June 11, 2007:
Checks #53843 through #54009 in the amount of $768,208.02.
8. Approval of Payment of Payroll for May:
Checks #4680 through #4710 and direct deposits in the amount of
$294,364.25.

~N o

MOTION: Move to approve the Consent Agenda as presented.
Franich / Young - unanimously approved.

OLD BUSINESS:

1. Public Hearing and Second Reading of Ordinance-Clarifying the Effect of a
Transportation Capacity Reservation Certificate (CRC), and the Definition of an “Owner”
and “Capacity”. Steve Misiurak presented this ordinance to clarify various definitions.

Mayor Pro Tem Ekberg opened the public hearing at 6:03 p.m. No one came forward to
speak and the hearing was closed.

MOTION: Move to adopt Ordinance 1091.
Kadzik / Conan — unanimously approved.

2. Naming of Estuary Park. Rob Karlinsey, City Administrator, explained that at the
May 29™ meeting, Council requested additional information on the names submitted for
consideration. He said that that information had been gathered and included in their
packets. He also said that additional recommendations were received from the Parks




Commission, Design Review Board and citizens, all which were added to the packet of
information.

Sandy Elkin — 11925 Creviston Drive. Mr. Elkin spoke in favor of naming the park after
the Austin Family. He gave an in-dept history of the family’s presence surrounding the
site of the park. He explained that his late wife, Nancy, was the daughter of Ruth and
Howard Austin and granddaughter of C.O. Austin and urged Council to name the park
“Austin Estuary Park.”

Terry Shaw — 4032 Whitman, Tacoma. Mr. Shaw said that his grandfather was C.E.
Shaw, little known celebrity and Gig Harbor activist. Mr. Shaw shared the history of
Rooster Racing, the Round Rock Contest, and the 4™ of July Parade; all events that his
grandfather started. He read a long list of publications in which his grandfather was
mentioned. Mr. Shaw said that there is no street or park named for his grandfather,
adding that he would like to see a recreation of Roosterville in the city park as a fun
tourist attraction. He then said that he agreed with naming the Estuary Park after the
Austin Family.

Gretchen Wilbert — 8825 No. Harborview Drive. Ms. Wilbert voiced support of two ideas
to honor the history of the Donkey Creek Neighborhood. The first is to name the park
“Austin Estuary Park” and then reconsider renaming Austin Street to Shaw Street.

MaryBeth Austin — 1823 9" Ave. W., Seattle. Ms. Austin, granddaughter of C.O. Austin,
said that she was here to support the naming of the park “Austin Estuary Park.” She
passed out family photos and gave additional history of the property, her grandfather’s
civic involvement and the lumber mill.

Gene Pearson — 7305 Soundview Drive Unit 502. Mr. Pearson said at the Austin Mill
was a fixture in Gig Harbor and provided many jobs. He asked Council to continue the
tradition of naming things after early settlers rather than using a name that has no
meaning to those around this area. He asked that the park be named “Austin Estuary
Park.”

Councilmember Payne thanked everyone for coming to speak and said that it is
apparent that there are several individuals that forged the city’s history adding that the
city needs to pay attention to this. He said that there had been an oversight in not
recognizing Mr. Shaw and his contributions and he believes that this Council intends to
take some action to do so. He said that he was made aware that the Native American
village in this area was more aligned with Donkey Creek and that he would be
interested in a discussion of renaming the Donkey Creek Park accordingly. He voiced
support of naming the estuary “Austin Estuary Park.”

MOTION: Move to name the estuary park “Austin Estuary Park.”
Payne / Conan —



Councilmember Young explained that he would consider a better phonetic spelling of
the name “Twa-wal-kut” if offered. He said that he feels strongly about using a Native
American name for this estuary park to honor those who were here before us. He talked
about how several of the Native American names around here are difficult to pronounce
until you are used to them, adding that he would consider any of the proposed Native
American names for this site.

Councilmember Franich said that naming the estuary Shaw or Austin would be more
appropriate for the present, relevant history. He said that he supports the motion and
likes the suggestion by Mayor Wilbert to rename Austin Street to Shaw Street.

Councilmember Payne said that in the beginning he was supportive of a relevant Native
American name. He added that staff tried to elicit interest from the Puyallup Tribe, but
very little was shown.

Councilmember Kadzik said that he too was inclined to go with a Native American
name, but has been convinced that the Austin presence is more significant. He said that
he supports naming the estuary “Austin Estuary Park.”

Councilmember Dick voiced appreciation for the additional information brought to
Council. He shared Councilmember Young’s concern that the city has done nothing to
honor those others who came before and contributed to the community. Groups of
Native Americans shared this site, married other members of the community and this
legacy is part of what we have become. He said that the Austin Estuary Park name is
meaningful and appropriate, but he is more supportive of one of the Native American
names.

Councilmember Conan added that he too wanted to find a Native American name for
this site, but as he read more of the history, he realized that the seasonal village was
located further back and closer to Donkey Creek Park. He said that he would like to
reconsider renaming Donkey Creek Park as there was never a formal naming process,
and acknowledge the Native American presence there with a display or marker. He said
that the information shared by Mr. Elkin illustrates the Austin Family presence in that
neighborhood and it would be a great opportunity to use that name for the park.

Councilmember Young agreed with the idea of renaming Donkey Creek Park for
historical accuracy.

RESTATED MOTION: Move to name the estuary park “Austin Estuary Park.”
Payne / Conan — six voted in favor. Councilmember Young
voted no.

NEW BUSINESS:

1. Proposed 2007 UGA Amendment to the Pierce County Comprehensive Plan.
John Vodopich presented the background information on this proposed expansion to
the city’s Urban Growth Boundary to include just less than 25 acres of property in the




vicinity of the city shop. He explained that this same request was submitted by Paul
Miller in 2003, and denied by Pierce County due to the presence of wetlands. He said
that he has prepared at letter to Pierce County with a Council recommendation of either
approval or denial.

Mike Krueger — Senior Planner for Pierce County Planning and Land Services — 2401
So. 35™, Tacoma. Mr. Krueger said that property in question has been in and out of the
Gig Harbor UGA several times over the years. He explained that the reason this
property was not included by Pierce County has to do with the extensive wetlands on
both this and surrounding properties, and the considerable public testimony in
opposition. In addition, the property would be zoned Employment District, and there is
quite a bit of vacant employment land already in the city. He offered to work around this
technical issue if Council wanted the parcels to be included. He said that another issue
to consider is access to the property, which is through a proposed senior housing
development. Mr. Krueger finalized by stressing that Pierce County would work with
whatever decision Council makes.

Paul Miller. Mr. Miller gave the background for the attempts to have this property
included in the city’s UGA, explaining that the only access to this property is 90" Street
which comes through an industrial zone in the city. He said that they will not develop
anything that is incompatible with the proposed retirement center. He then addressed
the wetlands, explaining that there is a ridgeline separating the four parcels from the
property to the west, and that the wetlands will be appropriately dealt with in the
planning process. He explained how in 2003 the City Council and the Peninsula
Advisory Commission recommended these parcels be included back into the UGA, and
he was originally part of an annexation effort until Superior Court held up the process.
He said that when the Planning Commission discussed this, the discussion turned to the
Buildable Lands Study and the tie-in with the Roby-Campen Annexation. These two
factors weighed in on the decision to deny. Mr. Miller asked for a Council
recommendation to include these parcels in the city’'s UGA.

Julia Martin Lombardy — 4910 Pt. Fosdick Drive. Ms. Lombardy read from a letter from
Friends of Pierce County asking City Council to deny the U4 amendment proposal for
the same reasons it was denied in 2003.

Councilmember Young commented that the real reason that this was opposed has little
to do with the amount of different types of zoning capacity. He stressed that the
property will develop whether in the UGA or not and the key issue is access through an
industrial zone. The original denial focused on the properties to the north that would
have access from Bujacich Drive which should remain more rural in character. Mr.
Miller’s property is not marketable for housing, but for expanding the Employment
District. He said that it makes sense to include this property.

Councilmember Franich asked how the property got into the city’s service area and
whether the Growth Management Act prohibits the city from expanding into areas with
wetlands as cited in the letter from Friends of Pierce County. Mr. Vodopich explained



that the property was included in the Urban Growth Area when it was first established in
1998 and is part of the service area. He then said that he is unfamiliar with the case
cited in the letter. Carol Morris, City Attorney, also said that she was unfamiliar with this
case, adding that she is unaware of any prohibition in the GMA.

Mayor Pro Tem Ekberg asked if this issue was time sensitive or if it could be delayed
until this could be further researched. Mr. Vodopich said that the County needs a
response before June 25". Ms. Morris offered to research the case now and come
back later in the meeting with the information. Council agreed.

Councilmember Franich then asked for clarification on the Buildable Lands report in
regards to ED Zoning. Jennifer Kester, Senior Planner, responded that Pierce County
is currently updating the report and so she can only address the 2002 report. At that
time, the city was over capacity on commercial or employment zones and slightly under
in residential.

Councilmember Franich continued to say that he understands the concern with access
to these parcels, but he didn’t think changing 24 acres of R-5 into more intensive use is
the best thing for the community.

Mayor Pro Tem Ekberg announced that Council would move on to the next item and
then come back to this when the City Attorney returns.

2. Resolution — Parks Naming. Rob Karlinsey introduced this resolution requested
by Council establishing a policy for parks naming.

MOTION: Move to adopt Resolution No. 717.
Young / Payne — unanimously approved.

3. Proposal for Public Meetings Calendar — Peninsula Gateway. Molly Towslee,
City Clerk, explained that this proposal will facilitate a weekly public noticing of all the
city’s meetings and events in a high-profile, legal and efficient manner.

Councilmember Kadzik commented that this is an ideal way to announce openings on
our boards and commissions as well.

MOTION: Move to authorize the Mayor to sign the attached agreement
outlining the publication of a weekly Public Meetings Calendar.
Franich / Kadzik — unanimously approved.

4, Public Hearing and First Reading of Ordinance — Two Ordinances Adopting Text
Amendments Recommended in Phase 1b of the Design Review Process Improvements
Initiative (Zone 07-0023 & 07-0024). Jennifer Kester presented the information on
these two ordinances that will amend the current Design Review process and
procedures to remove barriers to projects utilizing the DRB review, and allow the
process to more closely align with the development process to facilitate earlier and




more meaningful review. She said that the amendments will also add administrative
options to reduce permit processing times.

Councilmember Young asked if the date that the Design Review Board will review a
project is moved up, but the applicant is not waiving the 120 day requirement, how the
project will meet the deadline.

Ms. Kester explained that this will allows design review to run concurrently with the
permit processing rather than waiting until the very end, which can result in limited input
from the design review process.

Councilmember Payne asked how this could be tracked internally to stay within the 120
day time limit.

Tom Dolan, Planning Director, responded that this is a recognized challenge and that
remaining compliant with the 120 timeframe requirement is paramount. He explained
that the automated permit tracking system will help, and staff will be challenged to
provide constant updates to the permit status. He reassured Council that there is a
provision to come back in one year with an update on how the process is working. He
further explained that there is a module to the permit-tracking software that will help
them track time that they will implement. Until then, manual tracking is being used.

Councilmember Franich asked for an example of minor adjustments to Hearing
Examiner decisions and the administrative review of alternative designs. Ms. Kester
responded that a good example of a minor adjustment to previous DRB
recommendations would be the Costco project and a retaining wall that had to be added
due to the finished grade. Examples of alternative design solutions are the addition to
Councilmember Franich’s house and the finish on the tenant improvement at Olympic
Plaza. Councilmember Franich then voiced concern that that could lead to subjective
decisions, adding that he prefers a black and white code to be followed. He said that he
would discuss this further with staff to get a better idea for when this process would be
used.

Councilmember Dick asked that in the event staff is unable to complete the underlying
permit in 120 days, what portion of the permit would be vested. Ms. Kester clarified that
currently, design review administrative process doesn’t require the 120 days waiver; it's
only if a project goes before the Design Review Board. She said that the changes would
allow the applicant to go to the Design Review Board early in the process and so there
shouldn’t be any issue with meeting the deadline.

Councilmember Kadzik asked the reason for removing the clause that the DRB shall not
review applications that are not compliant with all other applicable codes. He voiced
concern for two reasons. Recently, an applicant attempted to get a large project
approved by the DRB that didn’t meet the requirements of the underlying zoning, and
then tried to use the design review as a legitimate stamp of approval. His second
concern is the tremendous waste of staff and volunteer resources. He compared this to



a design that needs a variance, saying that it seems that a good argument would need
to be made to allow that to go forward.

Ms. Kester responded that staff and the board members will clearly let the applicant
know the extent of the board’s authority for approval. She offered to work with the City
Attorney to add language to the ordinance that the Design Review Board would not be
able to review projects in which the uses aren’t allowed.

Councilmember Young agreed that the time spent is a significant waste, using a project
on Point Fosdick as an example of an applicant that wanted the DRB to give approval in
order to take that to the Hearing Examiner as an indication that the project was okay.
He then asked about the time module for the permit tracking software, stressing that this
is a priority and he would be uncomfortable passing these amendments without this
feature.

Tom Dolan said that he would research the program’s current capabilities and report
back.

Mayor Pro Tem Ekberg opened the public hearing at 7:26 p.m.

Chuck Carlson — 3505 Harborview Drive. Mr. Carlson, member of the Design Review
Board for two years, spoke in favor of the amendments. He explained that an applicant
is going to utilize their architect in order to maximize the property, and so by the time it
reaches design review, a lot of money has already been expended and the board’s
hands are tied. If an application were able to be reviewed at an earlier stage, it would
give the opportunity to make it a better project.

Councilmember Young asked if the pre-application meetings were being used. Mr.
Carlson responded that yes, and they are very helpful.

There were no more public comments and the hearing closed at 7:29 p.m.

Councilmember Kadzik said that other than the underlying zoning concerns, he thinks
these are great amendments and the design review process has gone through
tremendous evolutionary process to become a more professional document. He shared
a few housekeeping items to correct before the next reading of the ordinances. On
page 4 of 16, 17.78.030 — Landscape Plans, the language “significant vegetation plan
and tree retention plan” should be capitalized. He then said that he could not find
17.78.050(B) which is referenced in this same section. Ms. Kester said that this was
adopted in the recent Phase I-A text amendments.

Councilmember Kadzik then mentioned that if these amendments are adopted, there
would be additional methods of approval and he would like to see them all listed in
17.99.030. Ms. Kester agreed to add this language.



Carol Morris returned at this time with the information on the proposed UGA
amendment. She explained that the decision cited was 67 pages long, but she could
not find the language referenced in the letter. She said that it refers to allowing urban
type development in UGAs, which are supposed to be designated urban which
according to the Growth Board is four dwelling units per acre. The exception is where
there are environmentally sensitive areas. They are asking “Is this consistent with a
UGA?”

Councilmember Young said that their concern is making sure that you do not put rural
development into a city verses urban development into a rural area. Ms. Morris agreed
and added that the letter does not exactly state the holding of the board. She further
clarified that the letter is saying that GMA prohibits expanding urban growth areas into
lands with extensive critical areas. That language doesn’t appear in the decision that
was cited in the letter. The decision says that you shouldn’t expand UGA into areas that
are not going to be characterized by urban growth, defined as four dwelling units per
acres, unless there are environmental constraints on the property.

Councilmember Young said that any extension of the UGA is going to be into rural
zoning. He also said that what should be considered is whether the wetlands are a big
deal.

Councilmember Franich asked for further clarification on the original approval of this
property for inclusion in the UGA by Pierce County and whether the GMA requirement
that urban development shouldn’t intrude into rural areas was considered.

Mr. Krueger responded that there are county-wide planning policies that affect the
location of Urban Growth Boundaries and cities participate in the process. The County
has adopted policies in the Comprehensive Plan that specifically address issues in
terms of when it's appropriate for cities to expand. Primarily they look at a
demonstrated need for capacity for the types of uses that would be added. Another
policy addresses critical areas. When there are constraints, they become the lowest
priority for inclusion. He then said that they also find it important to coordinate with
cities because they understand there are needs and desires in terms of future municipal
growth. He said that he would have no problem saying that inclusion of this property is
the direction that the city would like to grow. He then addressed the letter from The
Friends of Pierce County, saying that the case cited particularly pertains to this. He
agreed that any time that a city expands their UGA, they are moving into a rural area,
which is expected. The big question is where are the most appropriate places for the
expansion to occur and a demonstrated need.

Mayor Pro Tem Ekberg said that he disagrees that the city needs to expand the UGA
into critical areas for more Employment District zoned property.

Councilmember Dick said that he too shares that view point. May be at some time the
development around this property will justify the expansion into an area that is
predominantly wetland.



MOTION: Move to ask the Mayor Pro Tem to sign the letter to Pierce County
recommending that they accept the amendment U-4.
Young / Conan — roll call vote.

Councilmember Young — yes; Franich — no; Ekberg — no; Conan — yes; Dick — no;
Payne — no; and Kadzik — yes. The motion failed four to three.

John Vodopich asked for clarification on whether to send the letter recommending that
Pierce County deny the amendment.

MOTION: Move to authorize the Mayor Pro Tem to sign the letter to Pierce
County to deny the amendment U-4.
Franich / Dick — motion passed four to three. (Same as previous
roll call vote)

5. Plan Review Services — Building Division — Contract Authorization(s). Dick
Bower, Building Official / Fire Marshal, presented these contracts that will allow them to
have help reviewing building plans when staff is overwhelmed with applications. This
will also help to meet the goals for turnaround time. He addressed questions on whether
this would equate into a request for another FTE in the next budget cycle. He explained
that the services might equate to one-quarter of a full-time plan review position. He
further explained that this will allow them help with some of the more complex
commercial projects so that current staff can concentrate on inspections.

MOTION: Move to approve contracts with Eagle Eye Consulting Engineers
and CWA Consultants for on-call plan review services.
Payne / Conan — unanimously approved.

6. Request for Reconsideration of Hearing Examiner’s Decision #SUB 05-116.
Carol Morris explained that the Hearing Examiner had a typo in her decision and this
requests her to correct the error. She said that there would be a proposed amendment
to the ordinance so that these types of mistakes can be corrected without having to
come before Council.

MOTION: Move to approve the filing of the Request for Reconsideration
attached hereto with the Hearing Examiner for SUB 05-1116.
Franich / Payne — unanimously approved.

STAFF REPORT:

Richards Request to Purchase City Property. John Vodopich, Community Development
Director, explained that there has been a request to purchase 6300 square feet of
property that the city owns in fee in the vicinity of the old State Patrol office. He said
Carol Morris is recommending a competitive bidding process if Council is inclined to
sell.




Councilmembers discussed whether to keep the property for a future pocket park or for
open space rather than using it as a potential revenue source. Staff was directed to
come back with more information on the valuation of the property and what options are
available. A suggestion was made to ask a commercial agent rather than paying for an
appraisal.

Mr. Vodopich then explained that a traffic accident severely damaged a traffic pole and
a resolution will come before Council at the next meeting waiving the competitive
bidding process based on an emergency declaration. Rob Karlinsey added that the City
Engineer has the authority to move forward with the repairs for safety reasons.

Rob Karlinsey said Council tabled a Downtown Parking Strategy a couple of months
ago, and because there is $30,000 budgeted for Downtown Parking, staff developed
another strategy more in line with Council’'s wishes. He suggested approaching the
owner of vacant property near Pioneer and Harborview to discuss a lease to use the
site for public parking. He said that he will come back with a lease proposal for Council
review. Council concurred.

Mr. Karlinsey announced that the Association of Washington Cities Conference is being
held in Tacoma this week and is tailored for elected officials. He said that the agenda
has several useful courses and strongly encouraged Councilmember to attend.

PUBLIC COMMENT: No one came forward to speak.

MAYOR’'S REPORT / COUNCIL COMMENTS / COUNCIL COMMITTEE REPORTS:

Mayor Pro Tem Ekberg said that he hopes that everyone had a great time at the
Maritime Gig. He said that the city looked outstanding and complimented Dave
Brereton, the Public Works crew, and the other city employee for always making it such
a wonderful event.

ANNOUNCEMENT OF OTHER MEETINGS:
1. GH North Traffic Options Committee — Wednesday, June 27th at 9:00 a.m. in
Community Rooms A & B.
2. Community Coffee Event — Tuesday, June 12" at 6:30 p.m. in the Council
Chambers.
3. Finance and Safety Committee — Wed., June 13" at 4:00 p.m.
4. Operations and Public Projects Committee — Thurs. June 21 at 3:00.

EXECUTIVE SESSION: For the purpose of discussing potential litigation per RCW
42.30.110().

Rob Karlinsey asked if the Executive Session could be postponed until the next
meeting. Council agreed.
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Mayor Pro Tem Ekberg announced that Council would adjourn this meeting and go into
the Community Rooms to hold the Public Safety Workshop.

ADJOURN:
MOTION: Move to adjourn at 8:06 p.m.
Franich / Payne — unanimously approved.
CD recorder utilized:
Disk #1 Tracks 1- 37
Disk #2 Tracks 1- 20
Charles L. Hunter, Mayor Molly Towslee, City Clerk
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GIG HARBOR CITY COUNCIL
Public Safety Workshop
June 11, 2007 5:00 p.m. — Community Rooms A&B

PRESENT:
Councilmembers: Paul Conan, Bob Dick, Tim Payne and Paul Kadzik. Councilmembers
Young and Franich were absent. Councilmember Ekberg acted as Mayor Pro Tem.

Staff: Rob Karlinsey, Dick Bower, Mike Davis, Paul Nelson, Stacy Colberg, and Molly
Towslee. Judge Michael Dunn and City Prosecutor, Stan Glisson, were also present.

Mayor Pro Tem Ekberg opened the meeting at 8:10 p.m. He explained that the purposed of
the workshop was to gain understanding of the city’s public safety programs. He asked
Dick Bower, Building Official / Fire Marshal, to present the first item.

1. Emergency Management

Mr. Bower gave a introduction and brief history of Emergency Preparedness. He explained
that recent events have brought about changes in how Government handles disasters. He
talked about emergency management at the Federal Level and the National Incident
Management System that has been implemented for standardization through all levels of
government. He gave an overview of the training and planning requirements to meet these
standards that allows us to qualify for emergency and non-emergency funding.

Mr. Bower presented an overview of the lengthy list of programs that he has been working
on here in Gig Harbor, and talked about the partnerships with Pierce County Department of
Emergency Management and other agencies.

Mr. Bower discussed the list of accomplishments that have been achieved during 2006-07
and the proposed programs for 2008 such as identifying community-based shelters that are
animal friendly.

Rob Karlinsey praised Dick’s efforts, commenting that the city is lucky to have him here. He
described Dick as a Regional Expert who shares his expertise by teaching Emergency
Response. He said that the city will continue to be involved with NIMS Training and
practice events. Mr. Karlinsey also explained that he worked with Mr. Bower to develop a
matrix and organizational chart for the city’s response to an event. The next step is for the
Section Chiefs to train people on what to do when the EOC is activated.

Mr. Bower addressed questions about grant opportunities and coordination efforts with
Kitsap County.

Councilmember Payne stressed the importance of a succession plan for Mr. Bower.



2. Municipal Court

Paul Nelson, Court Administrator, introduced Judge Dunn, Stan Glisson, and Stacy
Colberg. He gave a brief history of the court system and handed out their mission
statement.

Mr. Nelson gave an overview of the caseload. He stressed that court revenues have
increased due to an aggressive approach by the Prosecutor, more aggressive collection
actions, and the installation of a credit card machine for paying fines.

Mr. Nelson talked about the Judge’s philosophy of social service, and talked about the
outreach programs that are in place. He talked about the plans for the next five years. He
said that there would be a proposal for a Video Arraignment system in the 2008 Budget and
described the benefits of the system.

3. Police

Chief Davis distributed a booklet on the history of service from 1946-2006. He reported
that the performance and workload measures illustrate an increase in calls for service,
infractions, criminal citations, traffic accidents and DUI arrests.

Chief Davis discussed the move towards a new Police Training Officer Program of
problem-oriented policing which will create an exceptional police department. He described
how the program is already at work in the department.

Chief reported that the take home car program is a huge success, and will be helpful in
recruitment of future officers. He said that the cameras have been installed at the
Skatepark and BAC Room. He said that he is researching a video stream system for the
Skatepark with a pan/zoom lens.

Councilmember Dick commented that the Police Department should work with Pierce
Transit to have cameras installed at the Park and Ride to deter vandalism.

Chief Davis gave an overview of what is happening the department and said that he will be
supporting the Courts request for the Video Arraignment System and Emergency
Management Communications Systems in the 2008 Budget. In addition he will be
requesting three new vehicles, another full time detective to work on white-collar crime, and
a new patrol boat, utilizing a Homeland Security Grant funding.

There were no further comments and the worksession ended at 9:50 p.m.

Respectfully submitted:

Molly Towslee, City Clerk
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June 18, 2007

Molly Towslee

City Clerk

City of Gig Harbor

Gig Harbor, WA 98335

Re: AWC RMSA Loss Control Grant Confirmation Letter
Dear Molly,

Congratulations! Your application for our annual 2007 Loss Control Grant has been approved. The following
information outlines the provisions of the grant:

Grant Recipient: Gig Harbor Amount of Grant: $1,000
This grant is for: Police car video camera (we did not approved request of security camera for civic center)

This grant money must be completely expended by October 15, 2007 or the city/town agrees to forfeit the
entire grant. Requests for reimbursement must be made by October 31, 2007 and must contain a statement
describing the results of the grant and an itemized list of expenses incurred. (Photos would be appreciated too.)
We will send a check for the full amount of the grant when the project as described in your application
has been fully completed and a receipt for work done is received in our office.

The complete list of participants and winning projects will be published in the next issue of Managing Your
Risk newsletter.

Please indicate by your signature and your mayor’s signature (or city administrator or town manager) that you
understand these provisions and intend to use the grant for the purpose as described in your grant application.
Again, congratulations. If you have any questions, please call me.

Sincerely, ¥ 3
| ‘\/
o Y
Fred Crumley, MS, ARM-P
Risk Manager

[ hereby agree to the terms and conditions of the grant as outlined above:

Mayor: Grant Administrator:

Date: Date:

This document (or copy with original signatures) must be signed and returned to Fred or Rene at the AWC RMSA.
A copy should be kept on file with the clerk-treasurer.




PROCLAMATION OF THE MAYOR
OF THE CITY OF GIG HARBOR

WHEREAS, between the years of 1880 and 1920 numerous
people from Norway, Sweden, Denmark, Iceland and Finland settled
in Gig Harbor; and

WHEREAS, people from these Nordic countries made up more
than 14 percent of the adult population in Gig Harbor in 1920; and

WHEREAS, the newly arrived settlers found fertile soil in Gig
Harbor's Crescent Valley, Artondale, Cromwell and Midway
neighborhoods; and

WHEREAS, the settlers arrived in the Gig Harbor area in search
of warmer winters and more opportunity discovering how Gig Harbor
reminded them of their homeland and found great opportunity here;
and

WHEREAS, soon many family and friend followed the original
settlers to Gig Harbor; and

WHEREAS, these settlers quickly became an important part of
the Gig Harbor community and remain so;

NOW, THEREFORE, 1, Chuck Hunter, Mayor of the City of Gig
Harbor, do hereby proclaim

Scandinavian Heritage Week July 10" — 15™, 2007,

in the City of Gig Harbor, and | urge all citizens to join me in this
special observance.

Steven K. Ekberg, Mayor Pro Tem




(;- Business of the City Council

16 warsof City of Gig Harbor, WA

ST MARETIME CITYS
Subject: Amendment to Consultant Services Dept. Origin:  Community Development Dept.
Contract !

Prepared by: Stephen Misiurak, P.E.
City Engineer

Proposed Council Action: Authorize the

Contract Amendment with Anchor For Agenda of: June 25, 2007
Environmental, LLC in the amount of
$36,260.00 Exhibits: Contract Amendment

Initial & Date
Concurred by Mayor:

Approved by City Administrator: ZQK 4420407
Approved as to form by City Atty:
Approved by Finance Director:

Approved by Department Head: Zk i f;éb

Expenditure Amount Appropriation /
Required $36,260.00 Budgeted $750,000.00 Required 0

INFORMATION / BACKGROUND

The proposed Contract Amendment #8 in the amount of $36,260.00 provides for the
completion of additional soil characterization from DOE to finalize the extent of the isolated
cap and dredge area and the necessary funding to complete a cultural resources assessment
and a critical areas review with a background report, construction and permit documents
prepared by a qualified wetland biologist.

FISCAL CONSIDERATION

Previous contract amendments one through seven amounted to $390,180.00. Adequate
funds exist from the Seller's Clean-up Remediation Escrow Account to fund this amendment.
The Sellers have been notified and have agreed with the amended scope and use of
remediation funds. Approval of this contract amendment revises the total contract amount to
Anchor Environmental, LLC in the amount not to exceed $426,440.00.

BOARD OR COMMITTEE RECOMMENDATION

RECOMMENDATION / MOTION
Move to: Authorize the contract amendment with Anchor Environmental in the amount of
Thirty Six Thousand Two Hundred Sixty Dollars and No Cents ($36,260.00).




EIGHTH AMENDMENT TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
ANCHOR ENVIRONMENTAL, LLC

THIS EIGHTH AMENDMENT is made to the AGREEMENT, dated December 13,
2004, subsequent AMENDMENT #7, dated February 12, 2007, AMENDMENT #6,
dated December 11, 2006; AMENDMENT #5, dated October 9, 2006; AMENDMENT
#4, dated July 24, 2006; AMENDMENT #3, dated October 10, 2005, and subsequent
AMENDMENT #2, dated April 25, 2005, and subsequent AMENDMENT #1, dated
February 14, 2005 by and between the City of Gig Harbor, a Washington municipal
corporation (hereinafter the “City"), and Anchor Environmental, LLC, a limited liability
corporation organized under the laws of the State of Washington, located and doing
business at 1423 Third Avenue, Suite 300, Seattle, VWashington 98101 (hereinafter the
“Consultant”).

RECITALS

WHEREAS, the City is presently engaged in the environmental assessment and
remediation services for the property commonly known as Eddon Boatyard and desires
that the Consultant perform services necessary to provide the following consultation
services.

WHEREAS, the Consultant agreed to perform the services, and the parties
executed an Agreement on December 13, 2004, (hereinafter the “Agreement”); and

WHEREAS, the existing Agreement requires the parties to execute an
amendment to the Agreement in order to modify the scope of work to be performed by
the Consultant, or to exceed the amount of compensation paid by the City;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties in this Amendment as follows:

Section 1. Amendment to Scope of Work. Section | of the Agreement is
amended to require the Consultant to perform all work described in Exhibit A, B and C
~ Scope of Work (3 of them), attached to this Amendment, which Exhibit is
incorporated herein as if fully set forth.

Section 2. Amendment to Compensation. Section [I(A) of the Agreement is
amended to require the City to pay compensation to the Consultant for the work
described in Exhibit A and Table 2 dated June 10, 2007, Exhibit B dated 6/15/07
and Table 2 dated 6/15/07 and Exhibit C dated 6/1/07 and Table 2 dated 6/1/07 to
the Amendment in the amount of Thirty Six Thousand Two Hundred Sixty Dollars and
Zero Cents ($36,260.00). This Amendment shall not modify any other of the remaining
terms and conditions in Section I, which shall be in effect and fully enforceable.
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Section 3. Effectiveness of all Remaining Terms of Agreement. All of the
remaining terms and conditions of the Agreement between the parties shall be in effect
and be fully enforceable by the parties. The Agreement shall be incorporated herein as
if fully set forth, and become a part of the documents constituting the contract between
the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of , 2007.

THE CITY OF GIG HARBOR

<

X A By:
Its Principal Mayor

Notices to be sent to:

CONSULTANT Stephen Misiurak, P.E.
Anchor Environmental, LLC City Engineer
Attn: David Templeton, Partner City of Gig Harbor
1423 Third Avenue, Suite 300 3510 Grandview Street
Seattle, Washington 98101 Gig Harbor, Washington 98335
(206) 287-9130 (253) 851-6170
APPROVED AS TO FORM:
City Attorney
ATTEST:
City Clerk
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STATE OF WASHINGTON )
) sS.
COUNTY OF KING )

| certify that | know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that (he/she) signed
this instrument, on oath stated that (he/she) was authorized to execute the instrument
and acknowledged it as the of
LLC, to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that Charles L. Hunter is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the Mayor of Gig Harbor to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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s R A N CI l O R Anchor Environmental, -L.L.C.

\\/ O RON TN TAL 1423 3rd Avenue, Suite 300
o EN , L.L.C.

7 Seattle, Washington 98101

Phone 206.287.9130
Fax 206.287.9131

June 10, 2007

Mr. Steve Misiurak
City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

Mr. William Joyce

Salter Joyce Ziker, PLLC

1601 Fifth Avenue, Suite 2040
Seattle, WA 98101-1686

Re:  Exhibit A — Addendum No. 8 to Scope of Work
Eddon Boatyard Property
Task 6¢. Supplemental Permitting: Section 106 Cultural Survey
Task 6d. Supplemental Permitting: Critical Areas Review

Dear Mr. Misiurak and Mr. Joyce:

The purpose of this letter is to provide the City of Gig Harbor (City) with Anchor
Environmental L.L.C.’s (Anchor) request for additional funding for work on the Eddon
Boatyard Property (Site). On April 25, 2007, the City participated in a meeting with the various
regulatory agencies to discuss the various permits required for implementation of the sediment
cleanup plan (and associated activities). The objectives of this meeting, arranged by the
Washington State Department of Ecology (Ecology) Office of Regulatory Assistance, was to
coordinate the various requirements and develop an efficient permit process. During this and
subsequent meetings, two additional activities were identified to finalize the permit process.
These include:
« National Historic Preservation Act-Section 106 — A cultural resources assessment
« City of Gig Harbor — A Critical Areas Review of the effects to the Category II Estuarine
wetland’s buffer, as identified by Eric Mendenbhall, per City of Gig Harbor Municipal
Code 18.08.140

These two activities are detailed below.
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Mr. Steve Misiurak and Mr. William Joyce
June 10, 2007
Page 2

Task 6¢. Cultural Resources Assessment

Western Shore Heritage Services, Inc., as a subconsultant to Anchor, will provide a cultural
resources assessment to satisfy Section 106 requirements. The cultural resources assessment
will include documentation of historic structures and archaeological resources within the
project area. A detailed description of these tasks is included in Attachment A - Project
Scope and Fee Agreement. We have allowed for permit coordination and general project
administration. The total estimated cost for Task 6c is summarized in Table 1, and described

in detail in Table 2 (included as an attachment to this letter).

Task 6d. Critical Areas Review
A meeting was held with the City Community Development Planning Department on May

11, 2007 to discuss State Environmental Policy Act (SEPA) requirements for the Eddon
Boatyard Sediment Cleanup Project. During that meeting, Jennifer Kester clarified that the
City is required (City Municipal Code 18.08.140) to document the effects to Wetland A (as
identified by Eric Mendenhall for the City of Gig Harbor') and the associated buffer. Though
no materials will be excavated or filled within the Category II Estuarine wetland and the
buffer would ultimately be enhanced by the action, the City will require that this be
documented by a qualified wetland biologist. If, as a result of this documentation, the City
determines that an adverse effect were to result to the wetland buffer, a conceptual mitigation

plan would need to be prepared.

As part of this scope of work, a qualified Anchor wetland biologist will review available
background reports, construction and permit documents, and other available information to
prepare a brief written Wetland Buffer Memorandum (Memo) describing possible impacts to
wetlands and wetland buffers related to Site cleanup. This Memo will clarify that the
sediment cleanup work will have no direct impacts (temporary or permanent) to Wetland A.
The Memo will also explain that project-related impacts to the buffer of Wetland A will not
have any adverse effects on the function of Wetland A, temporary adverse impacts to the

buffer of Wetland A will be minimal, and furthermore, the project is expected to have a long-

' Mendenhall, Eric. An Analysis of the Distribution and Jurisdictional Status of Waters of the United
States, Including Wetlands, at the Eddon Boat City Park Located at 3805 Harborview Dr, Gig
Harbor, WA. May 19, 2006
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Mr. Steve Misiurak and Mr. William Joyce
June 10, 2007
Page 3

term beneficial impact to the buffer. The Memo will conclude that based on these findings, a
conceptual wetland mitigation plan, as well as a final wetland mitigation plan, will not be

required for the project. This conclusion will need to be formalized by the City.

This scope includes preparation of one draft Memo for review and comment prior to formal
submittal of the final Memo which will be suitable for inclusion in permit applications or
other submittals to the City Community Development Planning Department. Following
submittal of the Final Memo, Anchor has allowed for one additional revision of the Memo to

address any City Community Development Planning Department comments.

Assumptions
e Based on our knowledge of the project, we expect that that the sediment cleanup

will have no direct wetland impacts and all impacts to the buffer will occur below
the lowest extent of wetland vegetation

e A conceptual wetland mitigation plan or a final wetland mitigation plan will not
be required.

The total estimated cost for Task 6d is summarized in Table 1, and described in detail in

Table 2 (included as an attachment to this letter).

Table 1
Budget’;Summary
Task Description CurrentRequestié Duration
oy Stogz Ve
o Semendremiing gy o7
O ST 7 oun

If this Scope of Work meets the City’s needs, we will assume that the City will prepare the
necessary contract amendments. We propose to continue to perform these tasks on a time and
material and not to exceed basis, as an amendment to our existing Consultant Services
Agreement with the City originally dated December 13, 2004. If the project conditions change
outside the assumptions discussed above, Anchor will work with you to re-scope the necessary

project elements.

7 of 23



Mr. Steve Misiurak and Mr. William Joyce
June 10, 2007
Page 4
Please feel free to contact me at (206) 910-4279 or dtempleton@anchoreny.com if you have any

questions or would like additional information on this scope of work.

Sincerely,

Bmé ;..M_,,,.\M‘I\

David Templeton

Partner, Anchor Environmental

Attachments
Table 2 ~ Detailed Estimated Cost Summary
Attachment A ~ Project Scope and Fee Agreement

Cc: Bud Whitaker, Inspectus, Inc.
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ANCHOR ENVIRONMENTAL, L.L.C.
2007 PROJECT COST ESTIMATING FORM
Proposal/Project Name: Eddon Boatyard Number:
081007 City of Gig Harbor Prepared by:
Task 6¢ Culitral Resources Assessment
Task 6d Critical Areas Review

040289-02

David Templeton

Table 2 - Detailed Estimated Cost Summary

Billing Task Task Task Task Total Total
Labor Categories Rate 6c 6d Hours Dollars
180 0 0 0| $ -
165 0 0 0| $ -
145 0 0 0% -
125 0 12 12| $ 1,500
105 0 0 0l'$ -
a5 4 24 281 % 2,660
¢ a5 0 0 0] $ -
an GISDhased olg] 0 0 0| % -
Desion/GIS/Db $ 80 0 0 0| $ -
Project As nit 3 70 4 4 8l $ 560
Adminis 5 65 0 0 0| % -
Fizld Techn 565 0 0 0| $ -
0 0 0|3 -
Total Hours 8 40 48
Total Labor $ 660 ($ 4,060 $ 4,720
Average Hourly Rate] $ 98
Subconsultants
Vestern Shore Hernits Srvices $ 11966([9 - $ 11,966
Total Cost $ 11966 |3 - $ 11,966
Markup on Subs| 10.0% §$ 1,197 | % - 3 1,197
Reimbursables
CAD/Computer ($/hr) 31000 f $ -1 % - $ -
Mileage ($/mile) 50485 | $ -1 % - $ -
Copies ($/copy) 010 1 % -1$ 35 3 35
Anchor boat ($/day) $ -18$ - $ -
Faxes ($/fax) $1.00 1 8 -1 % 5 3 5
Total Cost $ -1% 40 $ 40
Outside Exp Markup| 10.0% £ $ -1$ - $ -
TOTAL COSTS $ 13822 3% 4,100 $ 17,922
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WESTERN SHORE HERITAGE SERVICES, INC.
PROJECT SCOPE AND FEE AGREEMENT

CLIENT: Anchor Environmental, LLC
PROJECT: Eddon Boatyard
LOCATION: Gig Harbor, Washington
ANTICIPATED PROJECT DATES: May - August 2007

The Eddon Boat Park site is on the shore of Gig Harbor and includes the properties at 3711 and 3805
Harborview Drive (and adjacent properties), in the City of Gig Harbor, Washington. The site includes
an uplands area and both subtidal and intertidal sediments. Primary use of the north part of the site was
for a boat repair facility and residence. The south part formerly contained two buildings (demolished in
2006) that were used as a city maintenance shop and an office for a gravel loading operation that
operated at the site. The boat repair facility included two marine railways, a boat repair building, and a
dock (facilities still present but not actively in use). Anchor Environmental is contracting with the City
of Gig Harbor to complete The Eddon Boatyard Sediment Cleanup project that will include the
following elements:

*  Demolish the marine railways and pier (including creosoted pilings)

*  Remove gangway and floating dock (will be re-installed after work is complete)

« Remove contaminated sediments to a depth of 2 to 3 feet below the existing surface in the
vicinity of the marine railway and pier, with backfill of clean material to existing grade

*  Remove contaminated sediments to a depth of 2 to 3 feet below the existing surface in the
vicinity of sample locations AS-1 and AS-4/SG-4, with backfill of clean material to existing
grade

e Remove contaminated sediments to a depth of 2 to 3 feet below the existing surface in the
outer marine railway and pier areas, without backfill to existing grade

» Performance sampling in dredged areas that will not receive backfill to ensure that cleanup
levels are achieved

»  Construction of an engineered cap consisting of 1 foot thickness of sand covered by 6 inches of
a habitat-suitable gravel, to the south of the pier/floating dock structure, and east and northeast of
the dredged area near the floating dock

*  Remove creosoted bulkhead and re-grade slope

« Rebuild marine railway and pier

Anchor Environmental is requesting a cultural resources assessment to satisfy Section 106
requirements and documentation of historic structures within the project area. Western Shore Heritage
Services, Inc. (WSHS) will provide the following project components as part of this cultural resources
assessment.

8001 DAY ROAD WEST, SUITE B, BAINBRIDGE ISLAND, WA 98110
PHONE 206.855.9020 FAX 206.855.9081
info@wshsinc.com
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Background Research: WSHS will conduct a recorded sites files search at the Washington
Department of Archaeology and Historic Preservation (DAHP); review of relevant correspondence
between the project proponent, stakeholders and DAHP; and, review of pertinent environmental,
archaeological, ethnographic and historical literature appropriate to the project area. WSHS will review
geotechnical data and examine core logs.

Tribal Contact: WSHS will contact the cultural resources staff of the affected Tribes on a technical
staff—to—technical staff basis for relevant project information. It is the responsibility of the
governmental lead agency to consult with any involved tribes and to coordinate with tribal
representatives regarding archaeological and cultural resources in or near the project area.

Field Identification: WSHS will provide a field inventory of the project location for identification of
archacological and historical resources and, if necessary, excavation of shovel test probes or other
exploratory excavations in environments that might contain buried archaeological deposits. Field
methods will be consistent with DAHP guidelines.

APE Determination: WSHS will assist Anchor with the determination of the Area of Potential Effect
(APE) according to DAHP guidelines.

Documentation of Findings: WSHS will review historic site forms currently filed with DAHP. WSHS
will document and record any additional historic properties within the project area, including
preparation of Washington State archacological and/or historic site(s) forms and National Register of
Historic Places Determination of Eligibility forms (as appropriate). Documentation will be consistent
with DAHP standards.

Cultural Resources Assessment Report: WSHS will prepare a report describing background
research, field methods, results of investigations, and management recommendations. The report will
provide supporting documentation of archaeological findings, including maps and photographs, and
will conform to DAHP reporting standards.

Field Monitoring: WSHS will provide archaeological field monitoring during removal of
contaminated soils, as required, with 48 hours notice. Due to the environmental contaminates,
monitoring will be provided by a HAZWOPER certified archaeologist.

Monitoring Report: WSHS will prepare a monitoring report after all required monitoring is
completed.

If extensive archaeological deposits are encountered within the project area it may be necessary to

modify this agreement to accommodate additional investigations for purposes of site identification
(i.e., additional shovel testing and/or evaluative excavations).
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WSHS will complete the field investigation within 30 days of this signed contract. A cultural resources
assessment report will be submitted within 30 days of fieldwork completion. Field Monitoring will be
scheduled according with the project schedule and with 48 hours notice of required monitoring.

In order to provide Anchor Environmental with the most effective services, WSHS requires the
following information prior to commencing work on this project:

] Description of the project scope in plain English. This should include a statement defining the overall
goal of the project; expected dates of initiation and completion; general methodologies proposed for
ground disturbing/construction operations; and projected means to address any environmental mitigation
requirements.

Relevant project plans, blueprints, maps, construction drawings, and as-built schematics, as appropriate.
Preferably in PDF format, if available.

Indication of locations ancillary to the specific project area, but which will be used for any construction
equipment staging, utility conduits, refuse disposal, or project environmental mitigation sites.

Name of the federal, state, or local agency that grants funds, issues permits, or provides government
oversight over the project.

Documentation of communication with the Washington State Department of Archaeology and Historic
Preservation,

Documentation of consultation with affected Indian Tribe(s) and other Stakeholders. Consultation must
be initiated by the project proponent, lead government agency, and/or local municipality.

K B B B ®H H©

Name of project area land management agency and contact information (if public property); name of
land owner and contact information (if private property).

FEE

The fee for services described above is anticipated to be less than $11,975.00.

Western Shore Heritage Services, Inc.

Name/Title Glenn D. Hartmann,
President/Principal Investigator

Date: Date:
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0705A - Anchor Environmental

Eddon Boatyard Project

Gig Harbor, WA

Page 1
5/14/07

Activity Name Hourly Rate # of Hours Cost ‘/roAtcatiwl-‘itrvs 1}’:\25&? Assumptions
Archival Review Glenn Hartmann s 109.25 3 - 16 S 990.20
Jim Schumacher $ 60.95 16 S 975.20 Conduct a recorded sites files search at the DAHP.
Teresa Peterson $ 54.05 - Review of refevant correspondence between the project stakeholders and DAHP.
Review environmental, archaeological, ethnographic and historical literature.
Graphic Supplies $0.15/copy 100 S 15.00
Travel Expenses $0.485/mile S -
Other Direct Costs $ -
Tribal and Agency Glenn Hartmann $ 109.25 12 S 1,311.00 20 $ 1,860.55
Coordination Jim Schumacher $ 60.95 8 $ 487.60 Caontact the CR staff of affected Tribes for relevant project information.
Teresa Peterson $ 54.05 s - Coordinate and meet with DAHP regarding Treatment Plan and Mitigation.
s -
Graphic Supplies $0.15/copy 25 $ 3.75
Travel Expenses $0.485/rnile 120 s 58.20 Assumes 2 (4 hour} meetings with Stakeholders.
Other Direct Costs $ -
Determination of APE Glenn Hartmann $ 109.25 1 $ 109.25 9 $ 596.85
Jim Schumacher 3 £60.95 8 s 487.60 Assist with the determination of the APE according to DAHP guidelines.
Teresa Peterson 3 54.05 $ -
s -
Graphic Supplies $0.15/copy S -
Travel Expenses $0.485/mile S -
Other Direct Casts S -
Field Identification Glenn Hartmann $ 109.25 i $ 109.25 17 S 1,230.70
Jim Schumacher $ 60.95 16 S 975.20 Provide field inventory for dentification of archaeological and historcal resources.
Teresa Peterson 3 54.05 $ - Excavate in environments that may contain buried archaeological deposits.
3 - Field methods will be consistent with DAHP guidelines.
Graphic Supplies $0.15/copy S -
Travel Expenses $0.485/mile 250 s 121.25 Assumes 2 Days of Field Identfication
Other Direct Costs $ 25.00
Documentation of Findings {Glenn Hartmann S 109.25 1 S 109.25 17 $ 1,088.20
Jim Schumacher $ 60.95 16 s 975.20 Review histaric site forms currently filed with DAHP.
Teresa Peterson 3 54.05 S - Document and recard additional historic properties within the APE, as necessary.
s - Deliverable would be site forms, if necessary.
Documentation will be consistent with DAHP standards.
Graphic Supplies $0.15/copy 25 s 3.75
Travel Expenses $0.485/mile 3 -
Other Direct Costs $ -
Cultural Resources Glenn Hartmann s 109.25 1 S 109.25 17 1 S 1,088.20
Assessment Report Jim Schumacher $ 60.95 16 $ 975.20 Prepare a CRA Technical Report
Teresa Peterson $ 54.05 S - Describe research, field methaods, results of investigations, and recommendations.
$ - Provide supporting documentation of archaeological findings, including maps and photographs.
Deliverable would be a Techmcal Report.
Graphic Supplies $0.15/copy 25 3.75 Documentation will be consistent with DAHP standards.
Travel Expenses $0,485/mile -
Other Direct Costs $ -
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0705A - Anchor Environmental
Eddon Boatyard Project

Gig Harbor, WA

Page 2
5/14/07

Total Hrs

Total Cost

i # - As: i
Activity Name Hourly Rate # of Hours Cost JActivity JActivity sumptions
Treatment Plan Glenn Hartmann $ 109.25 1 S 109.25 17 $ 1,084.45
Jim Schumacher s £60.95 16 s 975.20 Prepare a Treatment Plan to describe Mitigation Measures for NRHP-Eligible Properties.
Teresa Peterson S 54.05 3 - Deliverable would be a Technical Memo.
s -
Graphic Supplies $0.15/copy $ -
Travel Expenses $0.485/mile S -
Qther Direct Costs H -
Mitiqation Documentation [Glenn Hartmann $ 109.25 1 $ 109.25 33 s 2,124.03
Jim Schumacher 3 60.95 32 $ 1,950.40 Mitigation would be archival quality Photo Documentation and an associated Techmcal Memao.
Teresa Peterson $ 54.05 $ -
1 -
Graphic Supplies $0.15/copy 25 S 3.75
Travel Expenses $0.485/mile 125 $ 60.63
Other Direct Costs $ -
Fieid Monitoring Glenn Hartmann $ 109.25 1 B 109.25 17 S 1,234.45
& Summary Report Jim Schumacher $ £0.95 16 $ 975.20 Monitor ground breaking activites.
Teresa Peterson s 54.05 S - Deliverable would be a Summary Technical Memo,
$ - Monitoring Archaeclogist will be HAZWOPER Certified.
Graphic Supplies $0.15/copy 25 S 3.75
Travel Expenses $0.485/mile 250 S 121.25 Assumes 2 Days of Monitoring if Monitoring 1s necessary.
Other Direct Costs S 25.00
Project Management Glenn Hartmann 3 109.25 4 S 437.00 8 $ 668.20
Jim Schumacher 3 £0.95 3 -
Teresa Peterson $ 54.05 4 S 216.20
Graphic Supplies $0.15/capy. 100 s 15.00
Travel Expenses $0.485/mile S -
Other Direct Costs 4 -
PROJECT TOTAL: Glenn Hartmann $ 109.25 23 $ 2,512.75 171 -3 11,965.83
Jim Schumacher $ 60.95 144 s 8,776.80 WSHS reserves the right to substitute staff as needed to accomplish the work as specified
Teresa Peterson $ 54.05 4 $ 216.20 in this Scope of Services within the maximum budget.
Graphic Supplies $0.15/copy 325 S 48.75
Travel Expenses $0.485/mile 745 S 361.33
Other Direct Costs 0 S 50.00
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% ANCHOR

ENVIRONMENTAL, L.L.C.

Anchor Environmental, L.L.C.
1423 Third Avenue, Suite 300
Seattle, Washington 98101
Phone 206.287.9130

Fax 206.287.9131

June 15, 2007

Mr. Steve Misiurak
City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

Mr. Bud Whitaker
Inspectus, Inc.

P.O. Box 401

Gig Harbor, WA 98335

Re:  Exhibit B - Addendum No. 8 to Scope of Work
Eddon Boatyard Property
Task 4b. Additional Field Investigations ~ Sediment

Dear Mr. Misiurak and Mr. Whitaker:

Anchor Environmental L.L.C. (Anchor) has submitted a final sediment cleanup plan for
the Eddon Boatyard Property (Site) that received a positive opinion letter from the
Department of Ecology (Ecology). Based on this final sediment cleanup plan, the
various required permits have been prepared and submitted. The final step in
implementing the final sediment cleanup plan is to prepare construction documents,
select a contractor, and complete construction. Anchor’s proposed scope and cost
estimate for services necessary to complete these activities have been submitted in a

separate request.
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Mr. Steve Misiurak and Mr. Bud Whitaker
June 15, 2007

Summary of Current Project Status

Anchor submitted a Sediment Cleanup Study Report and Analysis of Brownfields
Cleanup Alternatives (ABCA), collectively referred to as Revised Technical
Memorandum No. 2, in February 2007. Based on discussions with Ecology, a revised
preferred cleanup alternative was presented to Ecology in March 2007. This preferred
cleanup alternative was the basis of Ecology’s April 17, 2007 Opinion Letter and the

basis of permit documents submitted to the various agencies in late May 2007.

Designed to establish an efficient and coordinated review of the permit applications, the
multi-agency meeting held in April 2007 established the following schedule milestones
for implementation of the cleanup plan. The scope included herein is intended to fulfill
the work requirements to meet those milestones:

«  Submit Permit Package — May 2007 (DONE)

»  Prepare Construction Package — June to September 2007

« Permits Received ~ November 2007

< Contractor Selection — December 2007

»  Construction — January to March 2008

In order to develop the construction plans and specifications for these activities on
schedule, immediate initial steps will include some limited bathymetry surveys (covered
under separate request), and additional surface sediment sampling as required by
Ecology (Task 4b). To this end, Anchor is currently requesting authorization to amend
the budget for Task 4b — Additional Field Investigations — Sediment, summarized in

Table 1 and described in detail in Table 2 (included as an attachment to this letter).

Table 1
Budget Summary
e Current
Task Description Request Duration
b Add?tional Field Investigations - $10,728 July — September 2007
Sediment
2
TOTAL CURRENT AUTHORIZATION $10,728
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Mr. Steve Misiurak and Mr. Bud Whitaker
June 15, 2007

Detailed Scope of Work
Task 4b. Additional Field Investigations — Sediment

Ecology’s April 17, 2007 Opinion Letter required additional characterization to
finalize the extent of the cap proposed east of the dredge area. To meet this
objective, four surface sediment samples (0 to 10 cm) will be collected in

accordance with Ecology accepted project Sampling and Analysis Plans.

Scope

»  Four surface sediment samples will be obtained by van Veen methods.
Two Anchor personnel will spend one day in the field collecting and
processing these samples. Costs for these tasks include staff labor, boat
rental, and sample analysis.

« The sediment samples will be submitted to a local laboratory for testing
of the following chemical constituents:

= Butyltins (Bulk and Porewater)

= Total solids

= Total organic carbon
Following the sampling and analysis, we will prepare a brief data summary
technical memorandum that documents the results. We have allowed for one
round of comments from the City prior to review by Harbor Cove and submittal
of a final to Ecology. These results will be integrated into the construction
drawings. We will provide the results to Ecology but will not request an

Opinion Letter.

If this Scope of Work meets the City’s needs, we will assume that the City will prepare
the necessary contract amendments. We propose to continue to perform these tasks on a
time and material and not to exceed basis, as an amendment to our existing Consultant
Services Agreement with the City originally dated December 13, 2004. If the project
conditions change outside the assumptions discussed above, Anchor will work with you

to re-scope the necessary project elements.
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Mr. Steve Misiurak and Mr. Bud Whitaker
June 15, 2007

Please feel free to contact me at (206) 910-4279 or dtempleton@anchorenv.com if you

have any questions or would like additional information on this scope of work.

Sincerely,

Bmé N

David Templeton

Partner, Anchor Environmental

Attachments

Table 2 - Detailed Estimated Cost Summary

Cc: William Joyce, Salter, Joyce, Ziker, PLLC
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ANCHOR ENVIRONMENTAL, L.L.C. Table 2 - Detailed Estimated Cost Summary
2007 PROJECT COST ESTIMATING FORM

Proposal/Project Name: Eddon Boatyard Sediment Cleanup 040289-02
06M5/07 City of Gig Harbor Michael Whelan

Task 4b Additional Field Investigations - Sediment

Billing Task Task Task Total Total
Labor Categories Rate 4b Hours Dollars
180 8 0 0 8| % 1,440
1655 0 0 0 0l % -
145 3 0 0 3% 435
125 0 0 0 0 $ -
105 12 0 0 121 % 1,260
95 26 0 0 26| % 2,470
85 0 0 0 0| $ -
80 3 0 0 318 270
&0 0 0 0 ol $ -
70 4 0 0 41 % 280
G5 0 0 0 0 % -
55 0 0 0 0% -
0 0 0 0| % -
Total Hours 56 0 0 56
Total Labor $ 6,155 % -1$ - $ 6,155
Average Hourly Rate| $ 110
Subconsultants
{ro Gurvayor $ -1$ -9 - $ -
$ -8 -8 - $ -
viical Resources Inc $ 3500|% -1'$ - $ 3,500
List subconsultants here $ -1% -1 $ - $ -
subconsulianis here $ -8 -1 % - $ -
st subconsuliants here $ -1$ -18 - $ -
Total Cost $ 35009 -1 8 - $ 3,500
Markup on Subs| 10.0% § § 350 | $ -1 % - $ 350
Reimbursables
CAD/Computer ($/hr} 1000 % $ -1% -13 - $ -
Mileage ($/mile) 50485 1% 731% -19% - $ 73
Copies ($/copy) 010§ $ 2013 -8 - $ 20
Anchor boat ($/day) $ 30013 -1$ - $ 300
Faxes ($/fax) s100 0% -8 -9 - $ -
Outside Expenses
Apfare $ -8 -1 $ - $ -
3 $ -18$ -1 % - $ -
$ -8 -8 - $ -
$ -1 % -18$ - ] -
ier $ -1% -19 - 5 -
$ -1 8 -18 - $ -
Total Cost $ 3931 % -1$ - $ 393
Outside Exp Markup| 1007% | $ -8 -1% - $ -
Field Equip. and
Supplies Summary $ 300§ -1 $ - $ 300
Markup| 100% | § 30| $ -1 $ - $ 30
TOTAL COSTS $ 10,7281 % 18 - $ 10,728
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AN C H O R Anchor Environmental, L.L.C.
VIR A c 1423 34 Avenue, Suite 300

EN N
PRME seE Seattle, Washington 98101

Phone 206.287.9130
Fax 206.287.9131

June 1, 2007

Mr. Steve Misiurak
City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

Mr. William Joyce

Salter Joyce Ziker, PLLC

1601 Fifth Avenue, Suite 2040
Seattle, WA 98101-1686

Re:  Exhibit C - Addendum No. 8 to Scope of Work
Eddon Boatyard Property
Task 4b. Additional Field Investigations — Sediment

Dear Mr. Misiurak and Mr. Joyce:

The purpose of this letter is to provide the City of Gig Harbor (City) with Anchor
Environmental L.L.C.’s (Anchor) request for additional funding for sediment investigation and
reporting work on the Eddon Boat Park environmental assessment and remediation (Task 4b).
This request is for preparation of an unexpected supplemental memo to Technical
Memorandum No. 2 (Revised Sediment Cleanup Study Report, February 2007) and additional

negotiation meetings with Ecology to facilitate preparation of an opinion letter.

Following submittal of Revised Technical Memorandum No. 2, Ecology presented us with an
unanticipated request for a supplemental memo. Ecology indicated that this memo would
speed the process of preparing the opinion letter. The details of the requirements for this memo
were outlined in an email from Joyce Mercuri dated Friday, March 16, 2007. Preparation of a
new dredge/cap alternative, reanalysis of TBT exceedances, preparation of a memo, and
additional meetings with Ecology were not included in the original scope submitted to you in

2006. Therefore, we are currently requesting authorization to amend the budget to
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Mr. Steve Misiurak and Mr. William Joyce
June 1, 2007

Page 2
accommodate for work performed to accomplish these tasks. The budget required is
summarized in Table 1 and described in detail in Table 2.

Table 1 - Budget Summary
Task Description Current City Authorization Current Request New Task Budget
| 4b_ Sediment Cleanup Plan _ $127,972.00 5781000 $135,582.00

Task 4b — Additional Sediment Investigation and Reporting (2007)

Preparation of a supplemental memo will include:
o Reanalysis of TBT exceedances
o Development of a Revised Dredging/Capping Alternative B
» Development of figures for new alternative
o Development of cost tables for new alternative
« Supplemental text for memo
» Additional meetings with RETEC
o Additional meetings with Ecology

o Cost estimate and feasibility for bulkhead removal

If this Scope of Work meets the City’s needs we will assume that the City will prepare the
necessary contract amendments. We propose to continue to perform these tasks on a time and
material and not to exceed basis, as an amendment to our existing Consultant Services
Agreement with the City dated December 13, 2004. If the project conditions change outside the
assumptions discussed above, Anchor will work with you to re-scope the necessary project

elements.

Please feel free to contact me (206) 903-3312 or dtempleton@anchorenv.com if you have any

questions or would like additional information on this scope of work.

Sincerely,
“b - ;..». PRV N
David Templeton

Partner, Anchor Environmental

Attachments: Table 2 — Detailed Estimated Cost Summary
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Mr, Steve Misiurak and Mr. William Joyce
June 1, 2007
Page 3

ACCEPTED BY:

David Templeton, Partner Date
Anchor Environmental, L.L.C.

Name: Date:

Title:
City of Gig Harbor

cc: Bud Whitaker, Inspectus, Inc.
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ANCHOR ENVIRONMENTAL, L.L..C. Table 2 - Detailed Estimated Cost Summary
2006 PROJECT COST ESTIMATING FORM

Proposal/Project Name: Eddon Boatyard Sediment Characterization 040289-02
06:01/07 City of Gig Harbor David Templaton

Task 4b Additicnal Field Investigations and Reporting - Sediment

Billing Task Task Task Task Total Total
Labor Categories Rate 4b Hours Dollars
Principal EngriPlanSal 175 20 0 0 0 201 % 3,500
. ting £ 5160 0 0 0 0 o $ -
for B 5 140 15 0 0 0 15| § 2,100
S 120 0 0 0 0 0| % -
Senion 5100 0 0 0 0 ol 3% -
90 0 0 0 0 0% -
&0 0 0 0 0 0% -
SEIOr 490 5 0 0 0 50 % 450
a0 0 0 0 0 01 % -
70 20 0 0 0 201 % 1,400
Adimimniste 1) 0 0 0 0 0l % -
Human Resources] § 0 65 0 0 0 0 ol $ -
0 0 0 0 o[ % -
Total Hours 60 0 0 0 60
Total Labor $ 745018 -1 % -1 8§ - $ 7,450
Average Hourly Rate] § 124
Subconsultants
sy Trent Laboratories $ -9 -9 -1 % - $ -
ation $ -8 -1$ -1 8 - $ -
Aaterials $ -1 8 -3 -1% - $ -
! $ -1 % -1% -18 - $ -
heonsultants here $ -3 -8 -1 8 - $ -
ist subconsullants here $ -1 % -1 3 -1 3 - $ -
Total Cost $ -18 -8 -1 8 - $ -
Markup on Subs| 100% | § -1% -1 % -1 % - $ -
Reimbursables
CAD/Computer ($/nr) 51000 % 501 % -1% -1 % - $ 50
Mileage ($/mile) 0445 1 % -1 -18 -8 - $ -
Copies ($/copy) 010 | $ -1% R -1 8 - $ -
Anchor boat ($/day) 5300 % -8 -1% -18 - $ -
Faxes ($/fax) 5100 | 8 -19% -18% -1 % - $ -
Outside Expenses
Arfare $ -18% -8 -1% - $ -
$ -1% -1 % -18% - $ -
$ -8 -1$ -1$ - $ -
$ 501 % -1$ -8 - $ 50
$ 50| % -8 -1$ - 3 50
COADENSES $ -1 9% -18 -1 8 - 3 -
Total Cost $ 150 | $ -18 -8 - $ 150
Qutside Exp Markup| 100% | $ 10(8% -3 -1 8 - $ 10
Field Equip. and
Supplies Summary $ -13 -8 -9 - $ -
Markup| 100% | § -18 -8 -1s - $ _
TOTAL COSTS $ 76101 % -1$ -18 - $ 7,610
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Business of the City Council
City of Gig Harbor, WA

TTHT MARITIME CITYT

Subject: Personnel Policy Amendment - Dept. Origin: Administration
Sick Leave

Prepared by: Rob Karlinsey
Proposed Council Action: For Agenda of: June 25, 2007

Exhibits: Attached Resolution &
Approve the attached resolution increasing Page 26 of the Personnel
payment of sick leave accruals for employees Policies
who are laid off or leave employment with the Initial & Date

City due to position elimination.
Concurred by Mayor:

Approved by City Administrator: &K i
Approved as to form by City Atty:
Approved by Finance Director:

Approved by Department Head: /24 {;4")_/("7

xpenditure Amount Appropriation
Required _ See Fiscal Note Below _ Budgeted Required
INFORMATION / BACKGROUND

In order to provide an additional benefit for employees who might be laid off from City
employment or leave City employment due to position elimination, the City may want to
consider increasing the cash out of unused sick leave upon separation.

Currently, the City allows employees who leave employment with the City in good standing
and who have been with the City for five or more years to cash out their accrued but unused
sick leave at 25%. For employees who are laid off or leave the City due to position
elimination, the attached resolution would allow the first 250 hours of accrued sick leave to be
cashed out at 100%. Any remaining sick leave would be cashed out at 25%. The five year
minimum service rule would still apply.

FISCAL CONSIDERATION
Increasing the sick leave cash out from 25% to 100% will cost the City more, but it would

depend on the number of employees laid off and their salaries. For an employee with a
$4,000 per month salary, the additional cost to the City would be approximately $4,900.




BOARD OR COMMITTEE RECOMMENDATION

N/A

RECOMMENDATION / MOTION

Move to: Approve the attached resolution increasing payment of sick leave accruals for
employees who are laid off or leave employment with the City due to position elimination.




CITY OF GIG HARBOR
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, ADOPTING AN AMENDMENT, RELATED
TO PAYMENT OF SICK LEAVE ACCRUALS UPON SEPARATION, TO
THE 2006 PERSONNEL REGULATIONS MANUAL FOR CITY
EMPLOYEES.

WHEREAS, the City of Gig Harbor Personnel Regulations Manual is updated on an as-
needed basis; and

WHEREAS, the City’s personnel regulations currently allow employees with 5 or more
years of employment to cash out 25% of their accrued but unused sick leave; and

WHEREAS, an amendment to the manual is needed to provide for additional payment
of sick leave accruals for employees who are laid off or whose positions are eliminated;
and

WHEREAS, the inclusion of this minor policy adjustment in the manual is chiefly
necessary for the efficient operation of the City; now, therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, HEREBY
RESOLVES AS FOLLOWS:

Section 1. The City Council hereby adopts an amendment to the 2006 City of
Gig Harbor Personnel Regulations, attached hereto as Exhibit A and incorporated
herein by this reference.

RESOLVED by the City Council this 251 day of June, 2007.

APPROVED:

Charles L. Hunter, Mayor

ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM;
PERSONNEL ATTORNEY:

BY:




Filed with the City Clerk:
Passed by the City Council:




Exhibit A
PERSONNEL REGULATIONS AMENDMENT

EMPLOYEE BENEFITS

C. SICK LEAVE

Upon retirement, death, or mutually-agreed-upon termination, twenty-five percent of unused sick leave
shall be paid to an employee with five years or more of city employment. For employees with five years
or more of city employment who are laid off or leave employment with the city due to position elimination,
one hundred percent of the first 250 hours of unused sick leave may be cashed out upon separation.
This benefit may be eliminated by the City Council at any time in the future. Nothing herein shall be
interpreted as a vested benefit. Any remaining sick leave above the first 250 hours would be paid at
twenty-five percent, within the accrual limit set forth above.




New general employees may use accumulated leave following their six (6)
month probation and law enforcement officers following their twelve (12) month
probation.

A request for vacation leave shall be approved by the department director prior
to the first day of leave. Employees with greater seniority have priority if a
conflict of requested leave periods occurs.

Employees leaving city employment shall be paid at a current rate of pay for all
unused accumulated vacation leave.

SICK LEAVE

Sick leave with pay shall accrue at the rate of one working day of leave for each
month of continuous full-time service. Leave accrued which is unused in any
year shall accumulate for succeeding years for all regular full-time employees to
a maximum of 180 days. Upon retirement, death, or mutually-agreed-upon
termination, twenty-five percent of unused sick leave shall be paid to an
employee with five years or more of city employment.

Employees are eligible for sick leave with pay for the following reasons:

1. Personal iliness or physical incapacity resulting from causes beyond the
employee’s control.

2 Quarantine of an employee by a physician.

3. lliness within the immediate family necessitating the employee’s
absence from work. Immediate family shall be defined as husband,
wife, children, step-children, mother, father, mother-in-law,
father-in-law, son-in-law, daughter-in-law, grandparents,
grandparents-in-law, brother or sister, or grandchildren if immediate
dependents of the employee.

4. Medical or dental treatment of the employee or his/her dependents.

2. Maternity or paternity purposes relating to childbirth or related
circumstances.

An employee who cannot report to work for any of the aforementioned reasons
shall report the reason(s) to his/her immediate supervisor by 8:30 a.m. of the
initial day of sick leave, to provide the reason(s) for the leave and to arrange a
common understanding for the period of absence. Unreported sick leave shall
be leave without pay. After two consecutive days of sick leave a department
director may require a physician’s statement to verify the reason(s) for leave.

=96 =



ﬂ) Business of the City Council

G garso! City of Gig Harbor, WA
“THE MARITIME CITY"
Subject: Resolution — Surplus Equipment Dept. Origin: Admin

Prepared by: Molly Towslee, City Clerk

Proposed Council Action:
For Agenda of: June 25, 2007
Adopt Resolution No. ___ to Rescind
Resolution No. 715 and to establish a new list
of surplus equipment.

Exhibits: Resolution Initial & Date

Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required $0 Budgeted $0 Required $0
INFORMATION / BACKGROUND

At the meeting of May 29, 2007, the Gig Harbor City Council adopted Resolution No. 715
listing several items of city-owned equipment that were going to be replaced with new
equipment. Due to budget restraints and the small size of areas of placement, four of the
copiers that were going to be replaced will remain in service until other options have been
explored.

The list of surplus equipment in Resolution No. 715 must be amended to reflect the
actual copiers / faxes that are being surplused .

FISCAL CONSIDERATION
None.

BOARD OR COMMITTEE RECOMMENDATION

N/A
RECOMMENDATION / MOTION
Move to: Adopt Resolution No. ___rescinding Resolution No. 715 and establishing a

new surplus equipment list.




RESOLUTION NO.

A RESOLUTION OF THE CITY OF GIG HARBOR
RESCINDING RESOLUTION NO. 715 AND ADOPTING
A NEW LIST OF CITY SURPLUS EQUIPMENT
ELIGIBLE FOR SALE.

WHEREAS, at their regular meeting of May 29, 2007, the Gig Harbor City
Council adopted Resolution No. 715 listing several items of city-owned equipment
that were surplus to the City's needs; and

WHEREAS, due to budget and equipment placement restraints, several of
the copiers that were going to be replaced will remain in service until other options
have been explored; and

WHEREAS, the list of surplus equipment adopted in Resolution No. 715
must be rescinded and a new list adopted that will reflect the actual copiers / faxes
that are being surplused;

NOW, THEREFORE, the City Council of the City of Gig Harbor hereby resolves
to declare as surplus:

EQUIPMENT SERIAL / ID NUMBER MODEL

INFO.
1 | Savin Copy Machine — CD 1 | P6020300424 | 01075 Savin 38CS
2 | Savin Fax Machine - Admin 1 | A3720700361 | 01069 Savin 3799
3 | Savin Copy Machine — Police 1 | 47022660064 | 01073 Savin 2535

PASSED ON THIS _25th day of June, 2007.
APPROVED:

MAYOR PRO TEM STEVEN K. EKBERG
ATTEST/AUTHENTICATED:

MOLLY M. TOWSLEE, CITY CLERK

FILED WITH THE CITY CLERK: 06/21/07
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.




c691080-2 WASHINGTON STATE LIQUOR CONTROL BOARD DATE: 6/04/07

LICENSED ESTABLISHMENTS IN INCORPORATED AREAS CITY OF GIG HARBOR
(BY ZIP CODE) FOR EXPIRATION DATE OF 20070930

LICENSE
LICENSEE BUSINESS NAME AND ADDRESS NUMBER PRIVILEGES

1 THE CAPTAIN'S MATE, INC. THE KEEPING ROOM, CANDLES & WINE 086515 BEER/WINE SPECIALTY SHOP
7811 PIONEER WAY
GIG HARBOR WA 98335 0000

2 STILE, INC. HARBOR ROCK CAFE' 081255 BEER/WINE REST - BEER/WINE
6565 KIMBALL DR
GIG HARBOR WA 88335 0000

3  PANDA INC. HUNAN GARDEN RESTAURANT 076567 SPIRITS/BR/WN REST SERVICE BAR
5500 OLYMPIC DR
GIG HARBOR WA 98335 0000

4 JU, SUN WOO KINZA TERIYAKI 077031 BEER/WINE REST - BEER/WINE
6820 KIMBALL DR A-1
GIG HARBOR WA 98335 0000

5 SPIRO'S BELLA NOTTE', INC. SPIRO'S BELLA NOTTE' PIZZA & PASTA 363055 SPIRITS/BR/WN REST LOUNGE +

3108 HARBORVIEW DR
GIG HARBOR WA 98335 0000




NOTICE OF LIQUOR LICENSE APPLICATION

WASHINGTON STATE LIQUOR CONTROL BOARD
lLicense Division - 3000 Pacific, P.0O. Box 43075
Olympia, WA 98504-3075
Customer Service: (360) 664-1600
Fax: (360) 753-2710
Website: www.lig.wa.gov
TO: MOLLY TOWSLEE, CITY CLERK DATE: 6/15/07
RE: CHANGE OF CORPORATE OFFICERS/STOCKHOLDERS APPLICATION

RETURN TO:

UBI: 600-108-772-001-0001

License: 356387 - 1U County: 27 APPLICANTS:
Tradename: TIDES TAVERN
Loc Addr: 2925 HARBORVIEW DR DYLAN ENTERPRISES INC.
GIG HARBOR WA 98335-19140
STANLEY, PHILIP T
Mail Addr: P.0. BOX 208 1947-0464-20
GIG HARBOR WA 98335-0208

Phone No: 206-858-3982 PHILIP STANLEY

Privileges Applied For:
TAVERN - BEER/WINE
OFF PREMISES

As required by RCW 66.24.010(8), the Liquor Control Board is notifying you that the above has
applied for a liquor license. You have 20 days from the date of this notice to give your input on
this application. If we do not receive this notice back within 20 days, we will assume you have no
objection to the issuance of the license. If you need additional time to respond, you must submit a
written request for an extension of up to 20 days, with the reason(s) you need more time. If you
need information on SSN, contact our CHRI Desk at (360) 664—1724.

1. Do you approve of applicant 7....................u.l e e E E’_O]
2. Do you approve of Iocation 7 .. ... o (][]
3. If you disapprove and the Board contemplates issuing a license, do you wish to

request an adjudicative hearing before final actionistaken?............... ... ..o R

(See WAC 314-09-010 for information about this process)

4. If you disapprove, per RCW 66.24.010(8) you MUST attach a letter to the Board
detailing the reason(s) for the objection and a statement of all facts on which your
objection(s) are based.

DATE SIGNATURE OF MAYOR,CITY MANAGER,COUNTY COMMISSIONERS OR DESIGNEE

C091059/LIBRINS



CI6 HAR

“THE MARITIME CITY"

Business of the City Council
0% City of Gig Harbor, WA

Subject: Second Reading of two ordinances
adopting text amendments recommended

in Phase 1b of the Design Review Process
Improvements Initiative

(ZONE 07-0023 and 07-0024)

Proposed Council Action: Adopt ordinances
at second reading

Dept. Origin: Community Development

Prepared by: Jennifer Kester b\f"
Senior Planner

For Agenda of: June 25, 2007

Exhibits: Two Ordinances and Minutes of Joint
Planning Commission and DRB meetings

Initial & Date
Concurred by Mayor: )
Approved by City Administrator: L GIgI0]
Approved as to form by City Atty: / ﬁ N\ (52/ “/ 07
Approved by Finance Director: N A
Approved by Department Head:

Expenditure Amount Appropriaﬁon
Required 0 Budgeted 0 Required 0
INFORMATION / BACKGROUND

Attached for the Council’s consideration are two draft ordinances, which if approved, will adopt
the recommendations identified in Phase 1b of the Design Review Process Improvements

Initiative.

Since the first reading, the staff has updated the ordinance to include in the Design Manual
text describing all five process options (changes can be found on page 14 of 16 of the second
ordinance). In addition, the staff and Kurt Latimore, Latimore Company, have reviewed your
concerns expressed at the first reading and will address those concerns at the second

reading.

The two ordinances will make the following amendments:

1) Allow the clearing of underdeveloped portions of approved site plans once civil plans for
the development of that area have been approved.

2) Reduce and amend the application requirements for design review and landscape
plans to align with a typical project development process undertaken by an applicant.

3) Allow the Design Review Board to review applications prior to the submittal of an
underlying project permit application; remove the requirement to waive Title 19 permit
procedures if they request DRB review; and, remove the process for preliminary

category review.



4) Create a process by which the Planning Director can review and approve minor
adjustments to Hearing Examiner decisions on Design Review.

5) Create a process by which the Planning Director can review and approve alternative
design solutions to specific requirements of the Design Manual for single-family, duplex
dwelling and tenant improvement applications.

These amendments to the current process and procedures of Design Review will remove
barriers to projects wanting and needing DRB review. In addition, the design review process is
amended to more closely align with an applicant’s design development process and therefore
provided better opportunities for early and meaningful conversations between the City and an
applicant. Finally, the amendments add administrative review options to reduce permit
processing times.

The Planning Commission held a public hearing on the proposed ordinances on May 7, 2007.
There was no testimony at the public hearing. The Planning Commission voted unanimously
to recommend approval of the Timing of Clearing ordinance on May 7, 2007. The DRB
recommended approval of the Design Review Procedures ordinance on May 10, 2007. The
Planning Commission voted unanimously to recommend approval of the Design Review
Procedures ordinance on May 17, 2007. A copy of the minutes for the five (5) Planning
Commission meetings and one DRB meeting related to Phase 1b are attached.

POLICY CONSIDERATIONS

Zoning text amendments are addressed in Chapter 17.100 of the Gig Harbor Municipal Code.
There are no criteria for approval of a zoning text amendment, but the Council should
generally consider whether the proposed amendment furthers the public health, safety and
welfare, and whether the proposed amendment is consistent with the Gig Harbor Municipal
Code, the Comprehensive Plan and the Growth Management Act (chapter 36.70A RCW).
Zoning text amendments are considered a Type V legislative action (GHMC 19.01.003).

Staff/Planning Commission Analysis:

The proposed text amendments for Phase 1b of the Design Review Process Improvement
Initiative consist of two ordinances:

1. Timing of clearing: The following process problems and improvements related to clearing
have been identified:

Identified Problem:

Current codes states that no clearing of a portion of a site can occur before a building
permit is issued for that portion of the site. This requirement does not acknowledge multi-
building site plans with interconnected utilities; in addition, this requirement does not reflect
the need to clear land and construct infrastructure prior to building structures. Most

developers need civil plan approval before submitting building permits to keep construction
on schedule.

Proposed Process Improvement:

Clearing of a site plan can occur once civil plans have been approved to align with typical
construction timelines.



2. Design review procedures: There are four main process problems and improvements
related the current design review procedures and landscape plan requirements:

A. Design review complete application and landscape plan requirements

Identified Problem:

The current application requirements for design review and landscape plans are more
extensive and detailed than an applicant would normally present at the land use phase
of the design development process. The level of detail in the application requirements
requires an applicant to make final design/build decisions, thus invest significant time
and money, prior to any assurance of approval. This investment in the project often
discourages the applicant from modifying the project when required by staff or the
Design Review Board.

Proposed Process Improvement:

The requirements for application will be amended to align with the typical design
development process. Applicants will be asked to provide enough detail, through
descriptions and conceptual details, to show the ability and intent of the applicant to
comply with the standards of the Design Manual and the landscape code.

B. Early DRB Review

Identified Problem:

The current design review procedures require that a project comply with all public works
standards, zoning use and dimensional requirements, and critical area standards prior
to the DRB review of the project. The DRB has limited opportunities to review the
project at its early design phase when major project revisions could occur. Those
options for early review, pre-app and preliminary category review, do not yield a binding
recommendation.

Due to this late review by the DRB, the DRB cannot easily require major project
changes without costing the applicant significant time and money. In addition, due to
the late review, the applicant is required to waive typical permit processing procedures
(120-day review clock) to go to the DRB. This late review and requirement to waive
timelines significantly decreases applicants’ desire to use the DRB process.

Proposed Process Improvement:

Modify procedures so that DRB review of a project can be scheduled at the first
available meeting after a notice of complete application has heen issued. Review of the
design review application would occur prior to or concurrent with zoning, engineering
and critical area review, allowing the applicant to make project revisions knowing the full
extent of city comments. The DRB could request major project revisions, when needed,
without costing the applicant significant time and money. In addition, the amendment
would remove the allowances for preliminary category review as it is no longer needed
with early DRB review. Finally, the requirement of an applicant to waive typical permit
processing procedures (120-day clock) would be removed due to the early processing.



C. Minor adjustments to design review decisions

Identified Problem:

The current process does not allow minor adjustments to a Hearing Examiner decision
on Design Review at building permit without a return to the DRB. The development of
detailed construction drawings often reveals the need for minor revisions to the project.
Under the current process, if the minor revisions do not meet the exact plans approved
through the DRB process, the project must return to the DRB, increasing the building
permit process from 6 weeks to 3 months. The site plan process allows for minor
adjustments at the building permit phase without a return to the hearing examiner; a
similar process could be used for DRB recommendations.

Proposed Process Improvement:

Provide an administrative review and approval process for minor adjustments to Design
Review decisions.

D. Administrative approval of alternative design for small projects

Identified Problem:

The current design review process does not distinguish between small projects and
large projects. While large projects go through the land use permitting process (site
plan review, preliminary plat), many small projects require only a building permit and
design review application. Typical small projects include: single-family and duplex
dwellings on lots of record; accessory residential structures, such as fences and,
decorative lighting; and, tenant improvements to existing nonresidential development.
Under the current process, if such small project does not meet the specific language of
Design Manual, the proposal must be reviewed by the DRB. This increases the review
process from approximately 6 weeks to 3 months.

Proposed Process Improvement:

Provide an administrative review and approval process for small projects which do not
meet the specific language of the Design Manual.

ENVIRONMENTAL ANALYSIS

The SEPA Responsible Official issued a Determination of Non-Significance (DNS) on May 16,
2007, for the timing of clearing amendment. The appeal period ends on June 13, 2007. The
City's SEPA Responsible Official issued a determination that the Design Review Procedures

amendment is merely procedural and is therefore exempt from SEPA under WAC 197-11-
800(20).

FISCAL CONSIDERATION
None

BOARD OR COMMITTEE RECOMMENDATION

The Planning Commission is recommending adoption of the two ordinances. The Design
Review Board members are invited to attend and participate in the Planning Commission
meetings on the Design Review Process Improvements Initiative. Those DRB members that
attended the public hearing on these two ordinances were in support of their adoption. In




addition, at their May 10, 2007 meeting, the DRB passed a motion to recommend approval of
the Design Review Procedures ordinance.

RECOMMENDATION / MOTION
Move to: Adopt ordinances at second reading.




1. Timing of Clearing

DRAFT ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO LAND USE AND ZONING, ALLOWING THE CLEARING
OF UNDERDEVELOPED PORTIONS OF APPROVED SITE PLANS
ONCE CIVIL PLANS FOR THE DEVELOPMENT OF THAT AREA HAVE
BEEN APPROVED; AMENDING SECTION 17.99.240 OF THE GIG
HARBOR MUNICIPAL CODE.

WHEREAS, Section 17.99.240(B) of the Design Manual states that no
clearing of a portion of a site can occur before a building permit is issued for that
portion of the site; and

WHEREAS, the typical development review process requires the review
and approval of civil plans, detailing utilities and traffic infrastructure, prior to
issuance of building permits; and

WHEREAS, the current limitation to clearing often means an applicant will
have approval to install infrastructure, but cannot clear the site because building
permits have not yet been issued; and

WHEREAS, site plans with multiple buildings and interconnected utilities
must often install all approved infrastructure in order to serve only one of the
buildings, even when the building permits for the other buildings have not been
issued; and

WHEREAS, an applicant must invest significant time and money into a
project in order to receive approved civil plans; therefore, limiting the City’s risk of
an applicant clearing a site after civil plan approval and not following through with
the construction of buildings; and

WHEREAS, the City desires to allow clearing of sites once civil plans have
been approved in order to align with typical construction timelines; and

WHEREAS, the City Community Development Director forwarded a copy
of this Ordinance to the Washington State Department of Community, Trade and
Economic Development on April 23, 2007 pursuant to RCW 36.70A.106; and

WHEREAS, the City's SEPA Responsible Official issued a DNS for the
proposed amendments on May 16, 2007 pursuant to WAC 197-11-350, which
was not appealed; and

WHEREAS, the City Planning Commission held a public hearing on this

Ordinance on May 7, 2007 and made a recommendation of approval to the City
Council; and
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1. Timing of Clearing

WHEREAS, the Gig Harbor City Council considered the Ordinance at first
reading and public hearing on June 11, 2007; and

WHEREAS, the Gig Harbor City Council voted to this Ordinance
during the second reading on ; and

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Section 17.99.240 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

17.99.240 Natural site conditions.

* * *

B. Retain natural vegetation on underdeveloped portions of sites

with approved site plan.

Clearing of underdeveloped portions of approved site plans is-net-permitted-until
building-permits shall only be permitted once civil plans for development of those

areas have been-issued-approved.

* * *

Section 2. Severability. If any section, sentence, clause or phrase of this
Ordinance is held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, clause or phrase of this Ordinance.

Section 3. Effective Date. This Ordinance shall take effect and be in full
force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig
Harbor this ____ day of , 2007.

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR
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ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:

PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:

1. Timing of Clearing
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2. Design Review Procedures

DRAFT ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO LAND USE AND ZONING,
AMENDING THE DESIGN REVIEW PROCESS; REDUCING AND
AMENDING THE APPLICATION REQUIREMENTS FOR DESIGN
REVIEW AND LANDSCAPE PLANS TO ALLOW MORE
CONCEPTUAL AND DESCRIPTIVE APPLICATIONS;
ALLOWING THE DESIGN REVIEW BOARD TO REVIEW
APPLICATIONS PRIOR TO THE SUBMITTAL OF AN
UNDERLYING PROJECT PERMIT APPLICATION; REMOVING
THE REQUIREMENT FOR AN APPLICANT TO WAIVE TITLE 19
PERMIT PROCEDURES IF THEY REQUEST DESIGN REVIEW
BOARD REVIEW; REMOVING THE PROCESS FOR
PRELIMINARY CATEGORY REVIEW; CREATING A PROCESS
BY WHICH THE PLANNING DIRECTOR CAN REVIEW AND
APPROVE MINOR ADJUSTMENTS TO HEARING EXAMINER
DECISIONS ON DESIGN REVIEW; CREATING A PROCESS BY
WHICH THE PLANNING DIRECTOR CAN REVIEW AND
APPROVE ALTERNATIVE DESIGN SOLUTIONS TO SPECIFIC
REQUIREMENTS OF THE DESIGN MANUAL FOR SINGLE-
FAMILY, DUPLEX DWELLING AND TENANT IMPROVEMENT
APPLICATIONS; AMENDING CODE REFERENCES IN OTHER
CHAPTERS TO IMPLEMENT THIS ORDINANCE; AMENDING
THE TYPES OF PROJECT PERMIT APPLICATIONS CHAPTER
TO IMPLEMENT PROCESS AMENDMENTS IN THIS
ORDINANCE; REPEALING SECTION 17.98.050; AMENDING
SECTIONS 17.78.030, 17.98.040, 17.98.080, 17.97.040,
17.98.037, 17.98.060, 17.99.030, 17.99.050, 19.01.003 AND
19.02.004; ADDING NEW SECTIONS 17.98.045, 17.98.050,
17.98.055, 17.98.056 AND 17.98.058 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City desires to amend the design review process to align
with the typical design development process, both in application requirements
and procedures; and

WHEREAS, the City desires to encourage early and meaningful
conversation with the Design Review Board (DRB) prior to significant investment
in detailed site and architectural design by the applicant; and

WHEREAS, the current application requirements for design review and

landscape plans are more extensive than an applicant would typically submit at
the land use application phase of design development.
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2. Design Review Procedures

WHEREAS, these current application requirements for design review and
landscape plans require an applicant to make final design/build decisions prior to
any assurance of approval; often discouraging applicants from modifying the
project when required by staff or the DRB; and

WHEREAS, the City desires to amend the application requirements for
design review and landscape plans by reducing some submittal requirements to
descriptions and conceptual details, rather than final design/build plans. The
applicants will be required to provide enough detail to show their ability and intent
to comply with the standards of the Design Manual and landscape code; and

WHEREAS, the current design review procedures require that a project
comply with all public works standards, zoning standards, and critical area
standards prior to the DRB review of the project; and

WHEREAS, due to this timeline, the Board cannot easily require major
project changes without costing the applicant significant time and money; and

WHEREAS, due to this timeline, an applicant is required to waive Title 19
permit processing procedures if they request DRB review and such waiver may
discourage applicants from using the DRB process; and

WHEREAS, the City desires to allow review of design review applications,
by staff or the Board, prior to the submittal of an underlying project permit
application to allow early and meaningful conversations between the City and
applicant; and

WHEREAS, the City desires to remove the requirement of an applicant to
waive Title 19 permit procedures if they request DRB review so as to encourage
DRB review; and

WHEREAS, early Board and staff review of design review applications will
allow the applicant to make needed design revisions without significant time and
money costs; and

WHEREAS, under the proposed procedures, review of the design review
applications would occur prior to or concurrent with zoning, engineering and
critical area review, allowing the applicant to make project revisions knowing the
full extent of city comments; and

WHEREAS, the current preliminary category review process outlined

under GHMC Subsection 17.98.050(B)(5) is no longer needed with the allowance
for early DRB review and the reduced application requirements;
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2. Design Review Procedures

WHERAS, the current Design Review Board process does not allow minor
adjustments to a Hearing Examiner decision on Design Review at building permit
without a return to the DRB; and

WHEREAS, the development of detailed construction drawings often
reveals the need for minor revisions to a project; and

WHEREAS, under the current process, if minor revisions to a project
which received DRB review, do not meet the exact plans approved through the
DRB process, the project must return to the DRB, increasing the building permit
process from 6 weeks to 3 months and filling up the DRB schedule with small
projects; and

WHEREAS, the City desires to create a process by which the Planning
Director can review and approve minor adjustments to hearing examiner
decisions on design review to reduce processing time for the applicant and allow
the DRB’s schedule to accommodate larger projects; and

WHERAS, the current design review process does not distinguish
between small projects and large projects. While large projects go through the
land use permitting process (site plan review, preliminary plat), many small
projects (single-family, duplex and tenant improvements) require only a building
permit and design review application; and

WHEREAS, under the current process, if small projects do not meet the
specific language of Design Manual, the proposal must be reviewed by the DRB,
increasing the building permit process from 6 weeks to 3 months and filling up
the DRB schedule with small projects; and

WHEREAS, the City desires to create a process by which the Planning
Director can review and approve alternative design solutions to specific
requirements of the Design Manual for single-family, duplex dwelling and tenant
improvement applications to reduce processing time for the applicant and allow
the DRB’s schedule to accommodate larger projects; and

WHEREAS, the City’'s SEPA Responsible Official has determined that the
adoption of this Ordinance is merely procedural and is therefore exempt from
SEPA under WAC 197-11-800(20); and

WHEREAS, the City Community Development Director forwarded a copy
of this Ordinance to the Washington State Department of Community, Trade and
Economic Development on April 23, 2007 pursuant to RCW 36.70A.106; and

WHEREAS, the Design Review Board recommended approval of the
proposed text amendments at their May 10, 2007 meeting; and
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2. Design Review Procedures

WHEREAS, the City Planning Commission held a public hearing on this
Ordinance on May 7, 2007 and made a recommendation of approval to the City
Coungil at their May 17, 2007 work-study session; and

WHEREAS, the Gig Harbor City Council considered the Ordinance at first
reading and public hearing on June 11, 2007; and

WHEREAS, the Gig Harbor City Council voted to this Ordinance
during the second reading on ; and

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Section 17.78.030 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

17.78.030 Landscape plans.

A plan of the proposed landscaping and screening shall be previded-as
anp-adjunctto-or incorporated into plans submitted for site plan review or
projects which require hearing examiner review. The plans shall be drawn
to scale and contain the following, in addition to the Significant Vegetation
Plan and Tree Retention Plan required by GHMC 17.98.040:

Méemireaﬁeﬂ-eﬁeaeshng—#ee&amupee—eanepte%e—prejeet

R——

& A. Parking and vehicle use areas, driveways and walkways;

B: B. Buildings or structures, existing and proposed;

E- C. All proposed new landscaping. Landscape plan shall include the
location, species, diameter or size of materials using both botanical and
common names. Drawings shall reflect the ultimate size of plant materials,
Alternatively, a schematic landscape plan can be submitted showing
planting zones. Each planting zone shall include typical shrub and
groundcover species and typical size and spacing at planting. All
landscape plans shall include the location, species, and diameter or size
of all proposed trees;

D. Schematic irrigation plan showing irrigation zones and proposed
irrigation techniques within each zone or a xeriscape plan as set forth in
GHMC 17.78.045(B).

G- E. Identification of tree protection techniques.

Section 2. Section 17.98.040 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

17.98. 040 DeSIgn rev:ew appllcatlon requlrements
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2. Design Review Procedures

eaeh—eatege#wf—;eqeesteé—éeagnﬂcewew A complete deann review

application shall contain the following information:

4- _A. Site Layout Plan. A site plan, drawn to scale no smaller than one
inch equals 30 feet showing location and size of all structures, critical
areas, required buffer areas, required yards, landscape areas, open
spaces, common areas or plazas, walkways, retaining wall locations,
storm water retention facilities, and parking and vehicle maneuvering
areas.

2- B. Significant Vegetation Plan. A significant vegetation plan which
accurately identifies the species, size and location of all significant
vegetation within the-buildable-area-and-within-five feet of all setbacklines
the property subject to the application.

3- C. Landsecape Tree Retention Plan. A preliminary landscape plan
showing the species, size and location of all significant natural vegetation
to be retained on the property.

4- D. Preliminary Site Section Drawings. Section drawings which

|Ilustrate ex:stmg and proposed grades m-speemed—alteasef—eeneem}:}a%

8- E. Preliminary Grading ard-Drainage Plan. An-accurate-grading-and
Irai ] hich indicat I outs il I o :

disturbance-necessary-to-construct-all-retaining-walls-and-structures. A
topographic map of the property, delineating contours, existing and
proposed, at no greater than five-foot intervals. The plan shall indicate all
proposed cuts, fills and retaining wall heights and include areas of
disturbance necessary to construct all retaining walls, structures and
impervious surfaces.

6— F Prehmmarv Utilities Plan. Aﬂmmes-plen—shevwrg—the—leeaaen—ei

must-be-consistent-with-propesed-areas-ofnondisturbance): A utilities plan
showing the location and type of any utilities proposed in critical areas,
critical area buffers and natural vegetation retention areas.

B Landocan Poving Boviow:
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2. Design Review Procedures

2-lrrigation-Plan-Showing-irrigation-of-all- domestic-vegetation:

3- G. Paving Materials. Description-of-all-pedestrian-and-vehicular
paving-materials—Descriptions-must specify-type;-colorand-texture: A
description of proposed pedestrian and vehicular paving materials; include
proposed type (asphalt, concrete, pavers, etc.), color, scoring and texture.

G-Architestural-Design-Review:

4 H. Elevation Drawings. Complete elevation drawings of all buildings
showing alHrim-details;-dimensions and proposed materials including
roofing, siding, windows and trim. Drawings shall include conceptual trim
and cornice design, and roof pitch. If landscaping is proposed to soften or
mitigate architectural modulation or details, additional elevation drawings
showing proposed landscaping shall be provided.

2- 1. Sign Plan. A master-sign plan erindividual-sign-plans-showing the
general location, type and size of signage on buildings;-consistent-with
Chapter47:80-GHMC.
architecturalenhancement.

4 J. Equipment Screening Details-Details A description en of how all
mechanical and utility equipment will be screened.

4= K. Color and Material Palette. A schematic color and material
palette of the building's exterior including-roof-sidingtrim siding, trim,
cornice, windows, and roofing. If Design Review Board review is
requested, material and color samples shall be provided.

2-Material Samples:-Sample-colors-of-all-factoryfinished-materials
including-roeofing-and-masonry-materials:

3: L. Fencing Details. Color-type-and-spesification-of-all-fencing
materals: The location and description of any proposed fencing.

E-Outdeor-Lighting-and-Accesseries- Review.

4 M. Light Fixture-Details. The-type-model-colorlocation-height;
wattage-and-area-ofilluminationfor-alloutdoeorlight-fixtures- A cutsheet
showing typical parking and building lighting which includes pole height
and mounting height. If proposed fixtures are near critical areas or natural
vegetation retention areas, shielding shall be shown.

2- N. Accessoryies Details. The typemodel-color—-and location of all
outdoor furniture, trash receptacles and accessories.

0. Design Review Board review. A request for review by the Design
Review Board shall include a written statement addressing the criteria for
approval as set forth in GHMC 17.98.055 or GHMC 17.98.060, as
applicable.

Section 3. A new Section 17.98.045 is added to the Gig Harbor Municipal
Code, which shall read as follows:
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2. Design Review Procedures

17.98.045 Design review process.

A. The applicant shall follow the appropriate review process contained
within this Chapter based upon the project and whether or not the
application or portions thereof strictly conform to the specific requirements
of Chapter 17.99 GHMC.

B. An application for design review may be submitted prior to the
submission of an underlying project permit application for a development
on the same property; however, a complete underlying project permit
application shall not be processed without a complete design review
application.

C. Design review is a Type Il application and shall be processed as set
forth in GHMC Title 19 as supplemented by the procedures set forth in this
Chapter.

D. A notice of application shall be issued for a complete design review
application, as set forth in GHMC Title 19 for a Type il project permit
application.

E. The notice of application for the following types of development shall
be forwarded to all members of the design review board (DRB) pursuant
to GHMC 19.02.004:

1. Nonresidential development;

2. Multifamily residential development as defined in GHMC
17.04.290;

3. Subdivisions;
4. Public projects, except for normal maintenance and repair.

Section 4. Section 17.98.050 of the Gig Harbor Municipal Code is
repealed.

Section 5. A new Section 17.98.050 is added to the Gig Harbor Municipal
Code, which shall read as follows:

17.98.050 Administrative approval.

An applicant may request administrative processing of a design review
application or portions thereof if it conforms to the specific requirements of
Chapter 17.99 GHMC. The director shall process a request for
administrative review as follows:

A. Applications for all projects will be available at the community
development department and the DRB members may independently
review any application outside of their public meeting. Within two weeks
after the date of the notice of application, individual DRB members may
submit written comments to the director, identifying design elements that
they believe do not comply with the specific requirements of the design
manual.

B. If the director receives comments from DRB members that certain
design elements of an application do not comply with the specific
requirements of the design manual, the director shall re-evaluate whether
the application should be processed administratively or through the design
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2. Design Review Procedures

review board process. If the director finds that the application or portion of
application should follow the design review board recommendation
process because it does not conform to the specific requirements of
design manual, the director shall notify the applicant. The applicant may
then choose to amend the application or request review by the design
review board.

C. The application shall be reviewed by the director for compliance
with the specific requirements of Chapter 17.99 GHMC. The director shall
issue a decision approving the application or portions thereof if he/she
finds that the application or portions of the application satisfy the specific
requirements of Chapter 17.99 GHMC, Design Standards or deny the
application if such codes and standards are not satisfied. The director
shall render the decision as set forth in Section 17.98.070 of this chapter
and GHMC Section 19.05.009.

Section 6. A new Section 17.98.055 is added to the Gig Harbor Municipal
Code, which shall read as follows:

17.98.055 Design Review Board recommendation.

An applicant may request review by the design review board (DRB) of
an application or portions thereof which do not strictly conform to the
specific requirements of Chapter 17.99 GHMC, Design Manual. A request
for review by the DRB for an alternative design shall be processed as
follows:

A. The board may recommend approval of alternative design solutions
to specific requirements only if all of the following criteria are met:

1. The alternative design represents an equivalent or superior
design solution to what would otherwise be achieved by rigidly applying
specific requirements; and

2. The alternative design meets the intent of the general
requirements of Chapter 17.99 GHMC, Design Manual.

B. The DRB shall not consider or recommend approval of any
deviation from dimensional or numeric standards stated within the text of
any general requirements, or from minimum setback standards, maximum
height standards or zone transition building size standards stated in
specific requirements of Chapter 17.99 GHMC. Approval to deviate from
these standards must be obtained through the variance process defined in
Chapter 17.66 GHMC and not through the design review board
recommendation process.

C. Design Review Board meeting. The board shall hold a public
meeting on the application or portions thereof at the earliest available DRB
meeting after the notice of application and public meeting has been
published.

1. The public meeting shall be noticed as follows:

a. Not less than 14 days prior to the meeting date, the planning
staff shall send notice of a public meeting to property owners within 300
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2. Design Review Procedures

feet of the subject property and to others who have submitted comments
and/or requested notice.

b. Notice of the public meeting shall be posted on the subject
property not less than 7 days prior to the meeting date. Notice shall be
posted in the manner required by GHMC 19.03.001(A)(1).

c. Notice of the public meeting shall be published in the city’s
official newspaper not less than 7 days prior to the meeting date.

d. The notice of the public meeting shall contain all items listed
in GHMC 19.03.003(A).

2. The applicant shall have an opportunity to make a presentation
on the proposed alternative designs at the public meeting.

3. The public shall be allowed to comment on the application.

4. The DRB shall deliberate on the application and presentation
and shall make findings and a recommendation on the application or
portions thereof as per GHMC 17.98.070.

5. After the public meeting, the city staff shall draft the board’s
findings and recommendation on the application or portions thereof.

D. Public Hearing. Once the board makes a recommendation on a
complete application, an open public hearing before the hearing examiner
shall be scheduled for the application, which shall include the board’s
recommendation, or both the application and the underlying permit
application. Notice of the public hearing before the hearing examiner shall
be sent as provided in GHMC 19.03.003.

Section 7. A new Section 17.98.056 is added to the Gig Harbor Municipal
Code, which shall read as follows:

17.98.056 Minor adjustments to Hearing Examiner decisions.

Minor adjustments to a final, approved Hearing Examiner decision may
be considered by the director prior to building permit issuance.

A. The director may not consider changes to the Hearing Examiner’s
decision involving any deviation from dimensional or numeric standards
stated within the text of any general requirements, or from minimum
setback standards, maximum height standards or zone transition building
size standards stated in specific requirements of Chapter 17.99 GHMC.
Approval to deviate from these standards must be obtained through the
variance process defined in Chapter 17.66 GHMC.

B. The director shall have the authority to approve a minor adjustment
if all of the following criteria are met:

1. The minor adjustment does not substantially modify the final
Hearing Examiner decision; and

2. The minor adjustment does not substantially modify the
approved architecture, site layout, natural vegetation retention areas and
grading; and
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2. Design Review Procedures

3. The minor adjustment represents an equivalent or superior
design solution to what would otherwise be achieved by rigidly applying
specific requirements; and

4. The minor adjustment meets the intent of the general
requirements of Chapter 17.99 GHMC, Design Manual.

C. The director shall render a decision on a minor adjustment as set
forth in Section 17.98.070 of this chapter and GHMC Section 19.05.009.

D. Notice of the director’s decision on the minor adjustment shall be
sent to all parties of record for the final Hearing Examiner decision and to
the Design Review Board members, in addition to those parties required
to be noticed by GHMC 19.05.008.

Section 8. A new Section 17.98.058 is added to the Gig Harbor Municipal
Code, which shall read as follows:

17.98.058 Administrative review of alternative designs.

An applicant may request review by the director of an application or
portions thereof which do not strictly conform to the specific requirements
of Chapter 17.99 GHMC, Design Manual for certain underlying project
permit applications.

A. Only the following underlying project permit applications are eligible
for administrative review of an alternative design:

1. Single-family (detached only) and duplex dwelling building permit
applications for remodel or new construction on lots of record, and their
accessory sfructures;

2. Tenant improvement applications.

B. The director shall have the authority to approve, or approve with
conditions, alternative design solutions to specific requirements only if all
of the following criteria are met:

1. The alternative design represents an equivalent or superior
design solution to what would otherwise be achieved by rigidly applying
specific requirements; and

2. The alternative design meets the intent of the general
requirements of Chapter 17.99 GHMC, Design Manual.

C. The director shall not approve any deviation from dimensional or
numeric standards stated within the text of any general requirements, or
from minimum setback standards, maximum height standards or zone
transition building size standards stated in specific requirements of
Chapter 17.99 GHMC. Approval to deviate from these standards must be
obtained through the variance process defined in Chapter 17.66 GHMC.

D. The director shall render a decision on an alternative design as set
forth in Section 17.98.070 of this chapter and GHMC Section 19.05.009.

E. Notice of the director’'s decision shall be sent to property owners
within 300 feet of the subject property in addition to those parties required
to be noticed by GHMC 19.05.008.
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Section 9. Section 17.98.080 of the Gig Harbor Municipal Code is hereby

amended, to read as follows:

17.98.080 Design review process and decision chart.

Design Review Process and Decision Chart

CategoricalRevie EqilReov
Adrmin? PRB? Administrative® DRB'
Notice of Complete
Application Neo Ne Yes Yes
Notice of Application Ne Ne Yes Yes
Public Meeting Ne Yes No Yes
P‘te‘lp FIRarY Lot Yes Yes Neo Neo
Einal Recommendation Neo No No Yes
(To HEX®)
. L Yes
Final Decision No Neo Yes (By HEX)
Yes
- Yes (To Superior
Appealable Decision Ne Ne (To HEX) Court or
SHB)

" DRB = Design review board recommendation eption-(GHMC 17.98.055) and Exceptions

(GHMC 17.98.060)

 Administrative = Administrative approval eption (GHMC 17.98.050); Administrative review of
alternative designs (GHMC 17.98.058); and, Minor adjustments (GHMC 17.98.056)

® HEX = Hearing examiner

Section 10. Subsection 17.97.040(B)(3) of the Gig Harbor Municipal Code
is hereby amended, to read as follows:

17.97.040 Register of historic places.

CE

B. Process for Designating Properties to the City Register of Historical

Properties.

1. Property owners may nominate a building, structure, site, or
object for inclusion in the city register of historical properties. Members of
the DRB or the DRB as a whole may generate nominations and may
sponsor nominations submitted by members of the public. In its
designation recommendation, the DRB shall consider the city’s historic
property inventory and the city comprehensive plan, and shall recommend
inclusion on the register only if the owner is willing to have his/her property
included on the register.
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2. Design Review Procedures

2. In the case of individual properties, the designation shall include
the tax parcel number, a full legal description of the property, references
and all features, interior and exterior, and outbuildings that contribute to its
designation.

3. The DRB shall consider the merits of the nomination, according
to the criteria in subsection A of this section at a public meeting. Notice
shall be provided to the public and the owner(s) of the property, and the
authors of the nomination, as provided in GHMGC-47.98.050(B)}(6)&)
GHMC 17.98.055(C)(1). If the DRB finds that the nominated property is
eligible for the city’s register of historical properties, the DRB shall make
recommendation to the city council that the property be listed in the
register with the owner’s consent. The city council shall make a final
determination according to the criteria in subsection A of this section. The
property owners and the authors of the nomination, if different, shall be
notified of the listing.

4. Properties listed in the city’s register of historical properties shall
be recorded on official zoning records with an “HR” (for “historic register”)
designation. This designation shall not change or modify the underlying
zone classification.

Section 11. Subsection 17.98.037(D) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.98.037 Optional design review preapplication meeting.

ok ok

D. DRB preapplication review is limited to one meeting. Applicants may
request one preapplication meeting with the DRB, which will be at no
charge foerany-project-thatwillrequire-design-review-underthe-site-plan
review-category-specified-in-GHMGC47.98.040{A). The meeting shall be
held within 28 days of receipt of the request.

* * *

Section 12. Subsection 17.98.060(A) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.98.060 Exceptions.

A. Processing. An exception requested under this section shall be
processed in conjunction with a design review application, and shall follow
the procedures for permit processing by the board as set forth in GHMG

1#:98-050(By GHMC 17.98.055. An exception is used in those situations in
which an applicant does not provide an alternative design to the
requirements of Chapter 17.99 GHMC, Design Manual.
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2. Design Review Procedures

Section 12. Section 17.99.030 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.99.030 Design review options.

The design standards of this chapter shall be observed for building and site
design within the city of Gig Harbor. Design standards include both GENERAL
REQUIREMENTS and SPECIFIC REQUIREMENTS.

“General requirements” include all BOLD UNDERLINED text in this chapter.
“Specific requirements” include the more detailed text which immediately follows
general requirements. This differentiation allows proponents to select from fwe
the design review options described in Chapter 17.98 GHMC, including:

A. ADMINISTRATIVE APPROVAL
Design review for projects or portions of projects which conform to the
SPECIFIC REQUIREMENTS may be approved administratively by the city of
Gig Harbor community development department planning staff as described
in GHMC 17.98.0506A). This method provides for a reasonable degree of
flexibility while minimizing review time.

B. DESIGN REVIEW BOARD RECOMMENDATION
The design review board (DRB) option as described in GHMG-47.98-050(B)
GHMC 17.98.055 encourages a creative approach to design by providing a
more flexible review standard than that which is allowed in the administrative
approach. The DRB can recommend alternative design solutions to
SPECIFIC REQUIREMENTS if it finds that:

1. An alternative design represents an equivalent or superior design solution
to what would otherwise be achieved by rigidly applying specific
requirements, and

2. The alternative design meets the intent of each general requirement.

To determine the general requirement’s intent, the DRB shall consider the
specific requirements as appropriate examples of compliance. The staff or
the DRB may request that the proposed structures be demarcated with rods,
netting and/or balloons to better review mass, scale and/or location.

The DRB shall not consider or recommend approval of any deviation from
dimensional or numeric standards stated within the text of any general
requirements, or from minimum setback standards, maximum height
standards or zone transition building size standards stated in specific
requirements. Approval to deviate from these standards must be obtained
through the variance process defined in Chapter 17.66 GHMC and not
through the design review board process.
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2. Design Review Procedures

C. MINOR ADJUSTMENTS TO HEARING EXAMINER DECISIONS
The Planning Director may review minor adjustments to a final, approved
Hearing Examiner decision prior to building permit issuance as described in
GHMC 17.98.056. The minor adjustment process can be used only after the
Design Review Board has made a recommendation and the Hearing
Examiner has ruled on the recommendation. The director can approve a
minor adiustment if all of the criteria set forth in GHMC 17.99.056(B) are met.

1©

ADMINISTRATIVE REVIEW OF ALTERNATIVE DESIGNS

The Planning Director will review alternative design solutions to SPECIFIC
REQUIREMENTS, as described in GHMC 17.99.058, for single-family
(detached only) and duplex dwelling building permit applications for remodel
and construction as well as tenant improvement applications. The director
can approve alternative designs for such application if all of the criteria set
forth in GHMC 17.99.058(B) are met.

|rm

EXCEPTIONS

An exception is used in those situations when a project does not meet the
SPECIFC REQUIREMENTS and the applicant does not provide an
alternative design solution. A request for an exception is reviewed by the
Design Review Board and the Board issues a recommendation to the
Hearing Examiner. The DRB can recommend approval of an exception if the
board finds that all of the criteria set forth in GHMC 17.99.060(D) are met.

The design review board (DRB) may recommend approval of proposed alternatives to
SPECIFIC REQUIREMENTS if the DRB finds that alternative design solutions meet the
intent of the GENERAL REQUIREMENTS in any section of this chapter.

Section 13. Section 17.99.050 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

Nutdoor lichti ' . o
Application requirements for each-category-ef-design review are defined in
GHMC 17.98.040.

Section 14. Subsection GHMC 19.01.003(B) of the Gig Harbor Municipal
Code is hereby amended, to read as follows:
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2. Design Review Procedures

19.01.003 Project permit application framework.

* ok %
B. Decisions.

TYPE | TYPE I TYPE Il TYPEHI-A | TYPEIV TYPEV
Permitted uses not | Short plat Plat vacations and Preliminary | Final plats | Comprehensive
requiring site plan alterations plats plan amendments
review
Boundary line Sign permits Site plan/major Preliminary | Final Development
adjustments amendments to site PRD/PUD | PRD/PUD |regulations

plans
Minor Design review 1 CUP, general variances, Zoning text
amendments to sign permit variances, amendments;
PUD/PRD and site specific rezones area-wide zoning

map amendments

Special use Land Shoreline substantial Annexations
permits clearing/grading development, shoreline

variance
Temporary Revisions to Major amendments to
construction shoreline PRD and PUD
trailers management

permits

Administrative
variances

Amendment to height
restriction area map

Administrative
interpretations

Mobile/manufactured
home park or subdivision

Home occupation
permit

Performance-based
height exception

Hardship variance,

sign code

Modification to
landscape plans

Minor amendment to

PRD or PUD

" In addition to the procedures in Title 19, applications for Design review shall follow the procedures set forth

in Chapter 17.98 GHMC.

Section 15. Subsection GHMC 19.01.003(B) of the Gig Harbor Municipal
Code is hereby amended, to read as follows:

19.02.004 Notice of application.

A. Generally. A notice of application shall be provided to all city

departments and agencies with jurisdiction of all Type Ill and IV project
permit applications. In addition, a notice of application for all (1)
nonresidential development, (2) multifamily residential development as
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2. Design Review Procedures

defined in GHMC 17.04.290, (3) planned-residential-development{(PRD)
as-desecribed-in-Chapter1489-GHMC subdivisions, and (4) public

projects, except for normal maintenance and-n-kind-replacement and

repair, shall be sent to all members of the design review board as set forth

in GHMG-17.98.050(B)(4)(d) GHMC 17.98.045(E).

Section 16. Severability. If any section, sentence, clause or phrase of this
Ordinance is held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, clause or phrase of this Ordinance.

Section 17. Effective Date. This Ordinance shall take effect and be in full
force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig
Harbor this __ day of , 2007.

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR

ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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THE sManrTier Oy

ADMINISTRATION

To: Mayor and City Council, City of Gig Harbor
From: Carol A. Morris, City Attorney

Date: June 5, 2007

Re: Amendments to the Design Review Process
Background:

The Regulatory Reform Act (chapter 36.70B RCW) required cities and counties
to adopt an “integrated and consolidated project permit process” that included a
number of elements, including but not limited to, a review process that “provides
for no more than one consolidated open record hearing and one closed record
appeal” (RCW 36.70B.060(3)), and “a notice of decision as required by RCW
36.70B.130 and issued within the time period provided in RCW 36.70B.080"
(RCW 36.70B.060(7). The time period for issuing the final decision on a project
permit application in RCW 36.70B.080 is not more than “one hundred twenty
days, unless the local government makes written findings that a specified amount
of additional time is needed to process specific complete project permit
application types. (RCW 36.70B.080)(1).) State law allows the City to exempt
certain types of project permit applications from these requirements, under
certain limited circumstances. (RCW 36.70B.140.)

The City incorporated the requirements of the Regulatory Reform Act in Title 19
of the Gig Harbor Municipal Code. However, the City exempted the process for
Design Review Board review of applications from these two requirements, and
allowed the Board to hold a “public meeting” as opposed to a “public hearing” on
the application. (The differences are addressed in RCW 36.70B.020(5).) So that
the applicants would understand the effect of this exemption, applicants were
required to sign a waiver from these requirements before the application would
be forwarded to the Design Review Board.

Proposed Action:

As you are aware, one of the amendments to the Design Review process in the
attached proposed ordinances is the elimination of the applicant’s waiver of Title
19 processing. If the Council passes the ordinance amending the process, the
City will be required to process the design review application, as well as the
underlying project permit application, within 120 days after issuance of the
determination of a complete application. (Preliminary plats must be processed



within 90 days after the determination of a complete application, short plats and
final plats within 30 days.)

Potential Consequences:

Failure to process applications within the deadlines established in the City’s code
and state law could have significant adverse consequences. Under RCW
64.40.020:

Owners of a property interest who have filed an application for a
permit have an action for damages to obtain relief from acts of an
agency which are arbitrary, capricious, unlawful or exceed lawful
authority, or relief from a failure to act within time limits established

by law; ...

In such a lawsuit, the property owner could request damages for untimely project
permit processing, which include:

reasonable expenses and losses, other than speculative losses or
profits, incurred between the time a cause of action arises and the
time a holder of an interest in real property is granted relief as
provided in RCW 64.40.020.

RCW 64.40.010(4). In addition, the prevailing party in an action under chapter
64.40 RCW may be entitled to reasonable costs and attorneys’ fees. RCW
64.40.020(2).

Recommendation:

If the Council desires to adopt this ordinance, the Council should ask the staff to
provide information regarding the manner in which a project permit application
will be tracked internally so that the final decision issues on or prior to the
deadline.



Business of the City Council
City of Gig Harbor, WA

THE MARITIME CITy”

Subject: Ordinance — Public Disclosure Dept. Origin: Administration
Requests.

Prepared by: Rob Karlinsey
Proposed Council Action:

‘ For Agenda of:  June 25, 2007
Adopt the attached Ordinance at the—

Second Reading Exhibits:  Ordinance
Initial & Date

Concurred by Mayor:

Approved by City Administrator: £#A 7k
Approved as to form by City Atty: AN ¢/14/07
Approved by Finance Director:

Approved by Department Head:

Expenditure Amount Appropriation
Required $0 Budgeted $0 Required $0
INFORMATION / BACKGROUND

The City is required by law to establish procedures to provide full public access to non-exempt
public records. The City Attorney drafted the attached ordinance to adopt rules for handling
public disclosure requests.

FISCAL CONSIDERATION

N/A

BOARD OR COMMITTEE RECOMMENDATION

N/A

RECOMMENDATION / MOTION

Move to: Adopt the attached Ordinance at the second reading.



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, ADOPTING RULES FOR HANDLING PUBLIC
DISCLOSURE REQUESTS, DEFINING A PUBLIC RECORD,
DESIGNATING THE CITY’S PUBLIC RECORDS OFFICER, DESCRIBING
THE PROCESSING OF A PUBLIC DISCLOSURE REQUEST,
DESCRIBING THE INTERNAL REVIEW OF A DENIAL OF A REQUEST,
LISTING THE COSTS ASSOCIATED WITH COPYING AND
PROCEDURES FOR INSPECTION, ADDING A NEW CHAPTER 2.52 TO
THE GIG HARBOR MUNICIPAL CODE.

WHEREAS, the City is required by law to establish procedures to provide full
public access to non-exempt public records, to protect public records from damage or
disorganization, to prevent excessive interference with agency functions, to ensure timely
action on requests (RCW 42.17.290); and

WHEREAS, the City’'s SEPA Responsible Official issued a threshold determination
of non-significance for this Ordinance on June 14, 2007; and

WHEREAS, the City Council held a public hearing and considered this Ordinance
during its regular City Council meeting of June 25, 2007; and

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, ORDAINS
AS FOLLOWS:

Section 1. A new chapter 2.52 is hereby added to the Gig Harbor Municipal Code,
which shall read as follows:

Chapter 2.52
Disclosure of Public Records

2.52.010 Authority and Purpose.

2.52.020 Scope of Coverage of Public Records Act and Definitions.
2.52.030 Non-liability for Disclosure.

2.52.040 Agency Description — Contact Information — Public Records Officer.
2.52.050 Availability of Public Records.

2.52.060 Retention of Records.

2.52.070 Processing of Public Records Requests — General.
2.52.080 Obligations of Requestors.

2.52.090 Exemptions.

2.52.100 Costs of Providing Public Records.

2.52.110 Review of Denials of Public Records.



2.52.010. Authority and purpose.

A. RCW 42.17.260(1) requires each agency to make available for inspection
and copying nonexempt "public records” in accordance with published rules. RCW
42.17.260(2) requires each agency to set forth "for informational purposes” every law, in
addition to the Public Records Act, that exempts or prohibits the disclosure of public
records held by that agency. In addition, the Act requires that the City adopt and enforce
reasonable rules and regulations to provide full public access to public records, to protect
public records from damage or disorganization, and to prevent excessive interference with
other essential functions of the City. RCW 42.17.290.

B. The purpose of this chapter is to establish the procedures the City of Gig
Harbor will follow in order to provide full access to public records. These rules provide
information to persons wishing to request access to public records of the City and
establish processes for both requestors and City of Gig Harbor staff that are designed to
best assist members of the public in obtaining such access.

2.52.020. Scope of Coverage of Public Records Act and Definitions.

A. The Act applies to an "agency." RCW 42.17.260(1). "Agency' includes
all state agencies and all local agencies. 'Local agency' includes every county, city, town,
municipal corporation, quasi-municipal corporation, or special purpose district, or any
office, department, division, bureau, board, commission, or agency thereof, or other local
public agency." RCW 42.17.020(2). The City should coordinate responses to records
requests across departmental lines. RCW 42.17.253(1) (Agency’s public records officer
must “oversee compliance with the Act.)

B. Court files and judges’ files are not subject to the act. These rules do not
address access to court records.

C. “Public record” defined. The City shall use the court’s three-part test to
determine if a record is a “public record.” The document must be: A “writing,” containing
information “relating to the conduct of government” or the performance of any
governmental or proprietary function, “prepared, owned, used or retained” by an agency.

D. “Writing” defined. A “public record” can be any writing “regardless of
physical form or characteristics. A list of examples appears in RCW 42.17.020(41). An e-
mail is a writing.

E. Relating to the conduct of government. To be a “public record,” a document
must relate to the “conduct of government or the performance of any governmental or
proprietary function.” RCW 42.17.020(41).



F. Prepared, owned, used or retained. A “public record” is a record “prepared,
owned, used or retained” by an agency. A record can be “used” by an agency even if the
agency does not actually possess the record. If an agency uses a record in its decision-
making process it is a “public record.” Home computer documents of employees relating
to agency business are “public records” unless they are exempt from disclosure.
Employees should keep agency-related documents on home computers in separate
folders and to routinely blind carbon copy (bcc) work e-mails back to the employee’s
agency e-mail account.

2.52.030. Non-liability for disclosure. RCW 42.17.258 provides: “No public
agency, public official, public employee, or custodian shall be liable, nor shall a cause of
action exist, for any loss or damage based upon the release of a public record if the public
agency, public official, public employee, or custodian acted in good faith in attempting to
comply” with the act.

2.52.040 Agency description--Contact information—Public records officer.

A. The City of Gig Harbor Civic Center is located at 3510 Grandview Street, Gig
Harbor, WA 98335.

B. Any person wishing to request access to public records of the City, or
seeking assistance in making such a request should contact the public records officer of
the City:

The City Public Records Officer is the City Clerk

Of the City of Gig Harbor

3510 Grandview Street, Gig Harbor, WA 98335

(253) 851-8136

(253) 851-8267 fax

Information is also available at the City of Gig Harbor's web site at
www.cityofgigharbor.net.

C. The public records officer will oversee compliance with the act but another
City staff member may process the request. Therefore, these rules will refer to the public
records officer “or designee.”

D. The City is required by RCW 42.17.250(1) to publish its public record
policies, organizational information and methods for requestors to obtain public records.
These rules will be available in the Gig Harbor Municipal Code and on the City’s official
website.

2.52.050. Availability of public records.

A. Hours for inspection of records. Public records are available for inspection
and copying during normal business hours of the City, e.g., Monday through Friday, 8:30
a.m. to 4.30 p.m., excluding legal holidays). Records must be inspected at the offices of
the City.



B. Records index. The City finds that maintaining an index is unduly
burdensome and would interfere with agency operations. The requirement would unduly
burden or interfere with the City of Gig Harbor's operations in the following ways: the
magnitude and diversity of four City departments with an even greater number of
divisions/subdivisions, has resulted in the creation and use of as many different computer
systems. The diversity in programs and information retaining systems would be extremely
difficult, if not physically impossible, to compile into a single index. The performance of
the City’s overall mission does not allow for the addition to, or the revision or reassignment
of duties for existing personnel so that a current index may be developed and maintained
without additionally-required staff, and anticipated City revenue do not allow for additional
staff members for the sole purpose of creating and maintaining such an all-inclusive index.

C. Organization of records. The City will maintain its records in a reasonably
organized manner. The City will take reasonable actions to protect records from damage
and disorganization. A requestor shall not take City records from City premises. A variety
of records is available on the City web site at www.cityofgigharbor.net. Requestors are
encouraged to view the documents available on the web site prior to submitting a records
request.

D. Making a request for public records.

1. Any person wishing to inspect or copy public records of the City
should make the request in writing on the City's request form, or by letter, fax, or e-mail
addressed to the public records officer and including the following information:

e Name of requestor;

e Address of requestor,;

e Other contact information, including telephone number and
any e-mail address;

o Identification of the public records adequate for the public
records officer or designee to locate the records; and

e The date and time of day of the request.

2. If the requestor wishes to have copies of the records made instead of
simply inspecting them, he or she should so indicate and make arrangements to pay for
copies of the records or any required deposit and/or postage to mail such records.
Pursuant to Resolution No. 498, standard photocopies will be provided at $ .15 cents per

page.

3. A form is available for use by requestors at the office of the public
records officer and on-line at www.cityofgigharbor.net. Oral requests are accepted, but
are problematic because an oral request does not memorialize the exact records sought
and therefore prevents a requestor or agency from later proving what was included in the
request. Furthermore, as described in WAC 44-14-04002(1), a requestor must provide
the agency with reasonable notice that the request is for the disclosure of public records;



oral requests, especially to agency staff other than the public records officer or designee,
may not provide the agency with the required reasonable notice. Therefore, requestors
are encouraged to provide written requests. If the City receives an oral request, the City
staff person receiving it should immediately reduce it to writing and then verify in writing
with the requestor that it correctly memorializes the request.

4. The public records officer or designee may accept requests for public
records that contain the above information by telephone or in person. If the public records
officer or designee accepts such a request, he or she will confirm receipt of the
information and the substance of the request in writing.

5. The City may ask a requestor to prioritize the records he or she is
requesting so that the City is able to provide the most important records first. The City is
not required to ask for prioritization, and the requestor is not required to provide it.

6. The City cannot require the requestor to disclose the purpose of the
request with two exceptions. RCW 42.17.270. First, if the request is for a list of
individuals, an agency may ask the requestor if he or she intends to use the records for a
commercial purpose. The City’s request for public records form includes a statement that
the City is not authorized to provide public records consisting of a list of individuals for
commercial use, and there is a blank for the requestor’s signature. This is to acknowledge
that the requestor understands the prohibition on the use of such lists, but the requestor is
not required to sign in order to obtain the records.

Second, the City may seek information sufficient to allow it to determine if
another statute prohibits disclosure. For example, some statutes allow an agency to
disclose a record only to a claimant for benefits or his/her representative. In such cases,
the City is authorized to ask the requestor if he/she fits the criterion.

2.52.060. Retention of records. The City is not required to retain every record it
ever created or used. The state and local records committees approve a general retention
schedule for state and local agency records that applies to records that are common to
most agencies. Individual agencies seek approval from the state or local records
committee for retention schedules that are specific to their agency, or that, because of
particular needs of the agency, must be kept longer than provided in the general records
retention schedule. The retention schedules for state and local agencies are
available at www.secstate.wa.gov/archives/gs.aspx.

The City has a retention policy in which employees save retainable documents and
delete nonretainable ones. The lawful destruction of public records is governed by
retention schedules.

An agency is prohibited from destroying a public record, even if it is about to be
lawfully destroyed under a retention schedule, if a public records request has been made
for that record. RCW 42.17.290. Additional retention requirements might apply if the
records may be relevant to actual or anticipated litigation. The agency is required to retain



the record until the record request has been resolved. An exception exists for certain
portions of a state employee's personnel file. RCW 42.17.295.

2.52.070. Processing of public records requests--general.

A. The public records officer or designee will process requests in the order
allowing the most requests to be processed in the most efficient manner.

B. Within five business days of receipt of the request, the public records officer
will do one or more of the following:

1. Make the records available for inspection or copying;

2. If copies are requested and payment of a deposit, for the copies, if
any, is made or terms of payment are agreed upon, send the copies to the requestor,

3. Provide a reasonable estimate of when records will be available;

4. If the request is unclear or does not sufficiently identify the requested
records, request clarification from the requestor. Such clarification may be requested and
provided by telephone. The public records officer or designee may revise the estimate of
when records will be available; or

5. Deny the request.

C. Consequences of failure to respond. If the City does not respond in writing
within five business days of receipt of the request for disclosure, the requestor should
consider contacting the public records officer to determine the reason for the failure to
respond.

D. Protecting rights of others. In the event that the requested records contain
information that may affect rights of others and may be exempt from disclosure, the public
records officer may, prior to providing the records, give notice to such others whose rights
may be affected by the disclosure. Such notice should be given so as to make it possible
for those other persons to contact the requestor and ask him or her to revise the request,
or, if necessary, seek an order from a court to prevent or limit the disclosure. The notice
to the affected persons will include a copy of the request.

E. Records exempt from disclosure. Some records are exempt from disclosure,
in whole or in part. If the City believes that a record is exempt from disclosure and should
be withheld, the public records officer will state the specific exemption and provide a brief
explanation of why the record or a portion of the record is being withheld. If only a portion
of a record is exempt from disclosure, but the remainder is not exempt, the public records
officer will redact the exempt portions, provide the non-exempt portions, and indicate to
the requestor why portions of the record are being redacted.



F. Inspection of records.

1. Consistent with other demands, the City shall promptly provide space
to inspect public records. No member of the public may remove a document from the
viewing area or disassemble or alter any document. The requestor shall indicate which
documents he or she wishes the agency to copy.

2. The requestor must claim or review the assembled records within
thirty days of the City’s notification to him or her that the records are available for
inspection or copying. The City will notify the requestor by telephone, e-mail or in writing
of this requirement and inform the requestor that he or she should contact the agency to
make arrangements to claim or review the records. If the requestor or a representative of
the requestor fails to claim or review the records within the thirty-day period or make other
arrangements, the City may close the request and re-file the assembled records. Other
public records requests can be processed ahead of a subsequent request by the same
person for the same or almost identical records, which can be processed as a new
request.

G. Providing copies of records. After inspection is complete, the public records
officer or designee shall make the requested copies or arrange for copying.

H. Providing records in instaliments. When the request is for a large number of
records, the public records officer or designee will provide access for inspection and
copying in instaliments, if he or she reasonably determines that it would be practical to
provide the records in that way. If, within thirty days, the requestor fails to inspect the
entire set of records or one or more of the installments, the public records officer or
designee may stop searching for the remaining records and close the request.

L. Completion of inspection. When the inspection of the requested records is
complete and all requested copies are provided, the public records officer or designee will
indicate that the City has completed a diligent search for the requested records and made
any located non-exempt records available for inspection.

J. Closing withdrawn or abandoned request. When the requestor either
withdraws the request or fails to fulfill his or her obligations to inspect the records or pay
the deposit or final payment for the requested copies, the public records officer will close
the request and indicate to the requestor that the City has closed the request.

K. Later discovered documents. The City has no obligation to search for
records responsive to a closed request. If the City discovers responsive records after a
request has been closed, the City should provide the later-discovered records to the
requestor.

M. No duty to create records. The City is not obligated to create a new record
in order to satisfy a record request.



N. Searching for records. The City must conduct an objectively reasonable
search for responsive records. Such a search usually begins with the public records
officers for the City deciding where the records are likely to be and who is likely to know
where they are. The records officer should also e-mail staff members selected as most
likely to have responsive records. Staff are required to promptly respond to inquires
regarding responsive records from the records officer.

2.52.080. Obligations of requestors.

A. Reasonable notice that request is for public records. A requestor must give
an agency reasonable notice that the request is being made pursuant to the act. A
requestor should not submit a "stealth" request, which is buried in another document in an
attempt to trick the agency into not responding.

B. Identifiable record. A requestor must request an "identifiable record" or
"class of records" before an agency must respond to it. RCW 42.17.270 and 42.17.340(1).
An "identifiable record” is one that agency staff can reasonably locate. Public records
requests are not interrogatories. An agency is not required to conduct legal research for a
requestor. When an agency receives a request for records "relating to" or similar request,
it should seek clarification of the request from the requestor.

C. "Overbroad" requests. An agency cannot "deny a request for identifiable
public records based solely on the basis that the request is overbroad." RCW 42.17.270.
However, if such a request is not for identifiable records or otherwise is not proper, the
request can still be denied. When confronted with a request that is unclear, an agency
should seek clarification.

D. Documenting compliance. The City may number-stamp or number-label
paper records provided to a requestor to document which records were provided. The City
may also keep a copy of the numbered records so either the agency or requestor can later
determine which records were or were not provided. If memorializing which specific
documents were offered for inspection is impractical, the City may document which
records were provided for inspection by making an index or list of the files or records
made available for inspection.

2.52.090. Exemptions.

A. The Public Records Act provides has a number of types of documents
are exempt from public inspection and copying. In addition, documents are exempt from
disclosure if any "other statute” exempts or prohibits disclosure. The City must describe
why each withheld record or redacted portion of a record is exempt from disclosure.
Requestors should be aware of exemptions, outside the Public Records Act, that restrict
the availability of some documents held by the City of Gig Harbor for inspection and
copying. These are attached at Appendix A to this Ordinance, and are incorporated
herein by this reference.



2.52.100. Costs of providing copies of public records.

A. Costs for paper copies. There is no fee for inspecting public records. A
requestor may obtain standard black and white photocopies for $.15 cents per page.

Before beginning to make the copies, the public records officer or designee may
require a deposit of up to ten percent of the estimated costs of copying all the records
selected by the requestor. The public records officer or designee may also require the
payment of the remainder of the copying costs before providing all the records, or the
payment of the costs of copying an installment before providing that installment. The
(name agency) will not charge sales tax when it makes copies of public records.

B. Costs for electronic records. The cost of electronic copies of records shall be
$1 for information on a floppy disk and $1 for information on a CD-ROM.

C. Costs of mailing. The City may also charge actual costs of mailing, including
the cost of the shipping container.

D. Payment. Payment may be made by cash, check, debit, credit, or money
order to the City.

E. Other statutes govern charges for particular kinds of records. As examples,
RCW 46.52.085 (charges for traffic accident reports), RCW 10.97.100 (copies of criminal
histories), RCW 3.62.060 and 3.62.065 (charges for certain records of municipal courts).

F. The City has the discretion to waive copying charges. For administrative
convenience, many agencies waive copying charges for small requests.

G. The City may charge a deposit of up to ten percent of the estimated copying
costs of an entire request before beginning to copy the records. RCW 42.17.300. The
estimate must be reasonable. The City can require the payment of the deposit before
copying an installment of the records or the entire request. The deposit applies to the
records selected for copying by the requestor, not all the records made available for
inspection. Any unused deposit must be refunded to the requestor. When copying is
completed, the City can require the payment of the remainder of the copying charges
before providing the records.

H. If the City provides records in installments, the City may charge and collect
all applicable copying fees (not just the ten percent deposit) for each installment. RCW
42.17.300.

2.52.110. Review of denials of public records.

A. Petition for internal administrative review of denial of access. Any person
who objects to the initial denial or partial denial of a records request may petition in writing
(including e-mail) to the public records officer for a review of that decision. The petition



shall include a copy of or reasonably identify the written statement by the public records
officer or designee denying the request.

B. Consideration of petition for review. The public records officer shall promptly
provide the petition and any other relevant information to (public records officer's
supervisor or other agency official designated by the agency to conduct the review). That
person will immediately consider the petition and either affirm or reverse the denial within
two business days following the City’s receipt of the petition, or within such other time as
the City agreed to by the City and the requestor.

C. Judicial review. Any person may obtain court review of denials of public
records request pursuant to RCW 42.17.340 at the conclusion of two business days after
the initial denial regardless of any internal administrative appeal.

Section 2. Severability. If any section, sentence, clause or phrase of this
Ordinance is held to be invalid or unconstitutional by a court of competent jurisdiction,
such invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, clause or phrase of this Ordinance.

Section 3. Effective Date. This Ordinance shall take effect and be in full force five
(5) days after passage and publication of an approved summary consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig Harbor
this __ day of , 2007.

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR

ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

CAROL A. MORRIS
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FILED WITH THE CITY CLERK: 06/13/07
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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Appendix A

Exemption and Prohibition Statutes
Not Listed in Chapter 42.56 RCW

RCW 42.56.070(2):

For informational purposes, each agency shall publish and maintain a current list containing every
law, other than those listed in this chapter, that the agency believes exempts or prohibits disclosure
of specific information or records of the agency. An agency's failure to list an exemption shall not
affect the efficacy of any exemption.

RCW 7.69A.030(4)

RCW 7.69A.050

RCW 7.75.050

Washington State Statutes

: Cltatlon ” | ?éCord‘S -
| RCW k2’,64q’1‘1 ’1 ” UDécuments‘ 1'egkakfdi‘ng dis’cipline/retkifement of judges
RCW 2.64.113 Confidentiality - violations
RCW 4.24.550 Information on sex offenders to public
RCW 5.60.060 Privileged communications
RCW 5.60.070 Court-ordered mediation records
RCW 7.68.140 Victims’ compensation claims

Child victims and witnesses — protection of identity
Rights of child victims and witnesses — addresses

Records of Dispute Resolution Centers

RCW 9.51.050 Disclosing transaction of grand jury
RCW 9.51.060 Disclosure of grand jury deposition
RCW 9.02.100 Reproductive privacy

RCW 9A.82.170

Financial institution records — wrongful disclosure

Public Records Act 63



‘_Citatibn’ ,
RCW 10.27.090
RCW 10.27.160
RCW 10.29.030
RCW 10.29.090
RCW 10.52.100
RCW 10.77.210
RCW 10.97.040
RCW 10.97.050
RCW 10.97.060
RCW 10.97.070
RCW 10.97.080
RCW 13.32A.090
RCW 13.34.115
RCW 13.40.217
RCW 13.50.010
RCW 13.50.050
RCW 13.50.100
RCW 13.60.020
RCW 13.70.090
RCW 18.04.405
RCW 18.19.060
RCW 18.19.180

RCW 19.215.020

RCW 19.34.240(3)

RCW 19.215.030

RCW 26.04.175

64 Public Records Act

ﬂ R:'e'cords .

Grand jury testimony/evidence

Grand jury reports — release to public only by judicial order
Organized crime special inquiry judge

Records of special inquiry judge proceedings

Records identifying child victim of sexual assault

Records of persons committed for criminal insanity

Criminal history information released must include disposition
Conviction and criminal history information

Deletion of certain criminal history record information, conditions
Disclosure of identity of suspect to victim

Inspection of criminal record by subject

Crisis residential centers notice to parent about child

Court dependency proceedings

Juveniles adjudicated of sex offenses — release of information
Maintenance of and access to juvenile records

Tavenile offenders

Juvenile/children records not relating to offenses

Missing children information

Citizen juvenile review board — confidentiality
Confidentiality of information gained by CPA

Notification to clients by counselors

Confidential communications with counselors

Destruction of personal health and financial information
Private digital signature keys

Compliance with federal rules

Name and address of domestic violence victim in marriage records



Citation
RCW 26.12.170
RCW 26.23.050
RCW 26.23.120
RCW 26.26.041
RCW 26.26.450
RCW 26.33.330
RCW 26.33.340
RCW 26.33.343
RCW 26.33.345
RCW 26.33.380
RCW 26.44.010
RCW 26.44.020(19)
RCW 26.44.030
RCW 26.44.125
RCW 27.53.070
RCW 29A.08.720
RCW 29A.08.710
Chapter 40.14 RCW
RCW 42.23.070(4)
RCW 42.41.030(7)
RCW 42.41.045
RCW 46.52.080
RCW 46.52.083
RCW 46.52.120
RCW 46.52.130(2)

RCW 48.62.101

Reports of childk aEuse/negled vﬁth courts

Child support orders

Child support records

Uniform Parentage Act — protection of participants
Confidentiality of genetic testing

Sealed court adoption records

Agency adoption records

Access to adoption records by confidential intermediary
Release of name of court for adoption or relinquishment
Adoption — identity of birth parents confidential

Privacy of reports on child abuse and neglect

Unfounded allegations of child abuse or neglect

Reports of child abuse/neglect

Right to review and amend abuse finding — confidentiality
Records identifying the location of archacological sites
Voter registration records — place of registration confidential
Voter registration records — certain information exempt
Preservation and destruction of public records

Municipal officer disclosure of confidential information prohibited
Identity of local government whistleblower

Non-disclosure of protected information (whistleblower)
Traffic accident reports — confidentiality

Traffic accident reports — available to interested parties
Traffic crimes and infractions — confidential use by police and courts
Abstract of driving record

Local government insurance transactions — access to information

Public Records Act 65



Citation  Records

RCW 50.13.060
RCW 50.13.100
RCW 51.28.070
RCW 51.36.060
RCW 60.70.040
RCW 68.50.105

RCW 68.50.320

Chapter 70.02 RCW

RCW 70.05.170

RCW 70.24.022

RCW 70.24.024

RCW 70.24.105
RCW 70.28.020
RCW 70.48.100
RCW 70.58.055
RCW 70.58.104
RCW 70.96A.150
RCW 70.123.075
RCW 70.125.065
RCW 71.05.390
RCW 71.05.395
RCW 71.05.400

RCW 71.05.425

RCW 71.05.427

66 Fublic Records Act

Access to employment security records by local government agencies

Disclosure of non-identifiable information or with consent
Worker’s compensation records

Physician information on injured workers

No duty to disclose record of common law lien

Autopsy reports

Dental identification records — available to law enforcement agencies

Medical records — access and disclosure — entire chapter (HC
providers)

Child mortality reviews by local health departments

Public health agency information regarding sexually transmitted
disease investigations - confidential

Transcripts and records of hearings regarding sexually transmitted
diseases

HIV/STD records

Local health department TB records — confidential
Jail records and booking photos

Birth certificates — certain information confidential
Vital records, research confidentiality safeguards
Alcohol and drug abuse treatment programs
Client records of domestic violence programs
Records of rape crisis centers in discovery
Information about mental health consumers

Ch. 70.02 RCW applies to mental health records
Information to next of kin or representative

Notice of release or transfer of committed person after offense
dismissal

Information that can be released




RCW 71.’05.4k3(;
RCW 71.05.440
RCW 71.05.445
RCW 71.05.620
RCW 71.05.630
RCW 71.05.640

RCW 71.05.650

RCW 71.24.035(5)(g)

RCW 71.34.200

RCW 71.34.210

RCW 71.34.225

RCW 71A.14.070

RCW 72.09.345

RCW 72.09.585(3)

RCW 74.04.060

RCW 74.04.520

RCW 74.09.900

RCW 74.13.121

RCW 74.13 280

RCW 74.20.280

RCW 74.34.095

RCW 82.32.330

RCW 84.36.389

RCW 84.40.020

Statistical data

Penalties for unauthorized release of information

Release of mental health information to Dept. of Corrections
Authorization requirements and access to court records
Release of mental health treatment records

Access to treatment records

Accounting of disclosures

Mental health information system — state, county and regional support
networks — confidentiality of client records

Mental health treatment of minors — records confidential

Court records for minors related to mental health treatment
Release of mental health services information

Records regarding developmental disability — confidentiality
Notice to public about sex offenders

Disclosure of inmate records to local agencies — confidentiality
Applicants and recipients of public assistance

Food stamp program confidentiality

Medical assistance

Financial information of adoptive parents

Children in out-of-home placements - confidentiality

Child support enforcement — local agency cooperation, information

Abuse of vulnerable adults - confidentiality of investigations and
reports

Disclosure of tax information
Confidential income data in property tax records held by assessor

Confidential income data supplied to assessor regarding real property

Public Records Act 67
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Selected Federal Confidentiality Statutes and Rules

20 USC § 1232¢

42 USC 290dd-2

42 USC 405(c)(2)(vii)(1)
42 USC 654(26)

42 USC 671(2)(8)

42 USC 1396a(7)

7 CFR 272.1(c)

34 CFR 361.38

42 CFR Part 2 (2.1 - 2.67)

42 CFR 431.300 - 307

42 CFR 483.420

42 CFR 5106a(b)(2)(A)

45 CFR 160-164

68 Public Records Act

Family Education Rights and Privacy Act

Confidentiality of Substance Abuse Records

Limits on Use and Disclosure of Social Security Numbers.
State Plans for Child Support

State Plans for Foster Care and Adoption Assistance

State Plans for Medical Assistance

Food Stamp Applicants and Recipients

State Vocational Rehabilitation Services Programs
Confidentiality of Alcohol and Drug Abuse Patient Records

Safeguarding Information on Applicants and Recipients of Medical
Assistance

Client Protections for Intermediate Care Facilities for the Mentally
Retarded

Grants to States for Child Abuse and Neglect Prevention and
Treatment Programs

HIPAA Privacy Rule
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Business of the City Council

C1g yagsof City of Gig Harbor, WA

"THE MARITIME CITY”

Subject: Revision of Ordinance 8.30.010
prohibiting the use of skateboards,
scooters and roller skates on city streets.

Proposed Council Action: Approve the
revision as proposed

Dept. Origin: Police Department
Prepared by: Chief Mike Davis@
For Agenda of: June 25, 2007

Exhibits: See attached

Initial & Date
Concurred by Mayor:
Approved by City Administrator: YK LT,
Approved as to form by City Atty: (fi" “ ¥ 57
Approved by Finance Director: AIA

Approved by Department Head:  AX/f1#10

Expenditure Amount Appropriation
Required 0 Budgeted O Required 0
INFORMATION / BACKGROUND

After reviewing our current ordinance regulating the riding of skateboards, skates, scooters
and other similar devices, it was determined we needed to broaden the types of city roadways
where the riding of these devices should be restricted. This revision prohibits the riding of
these devices from all city streets, including cross walks.

In this revision we also designate the specific civil infraction penalty for violation of this
ordinance at $50.00 or eight (8) hours of community service.

FISCAL CONSIDERATION

None

RECOMMENDATION / MOTION

Move to: Approve the revisions to Ordinance 8.30.010



DRAFT - June 11, 2007

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO SKATEBOARDS,
SCOOTERS, ROLLER SKATES/IN-LINE SKATES, AMENDING
THE PROHIBITION ON TRAVEL BY MEANS OF
SKATEBOARDS, SCOOTERS, ROLLER SKATES/IN-LINE
SKATES ON “ARTIERIAL STREETS” TO “STREETS” IN THE
CITY, PROHIBITING USE OF SUCH DEVICES WHEN
CROSSING STREETS AT ANY LOCATION, INCLUDING
CROSSWALKS, CHANGING THE PENALTIES TO A MAXIMUM
OF FIFTY DOLLARS OR, IN THE COURT'S DISCRETION,
COMMUNITY SERVICE, AMENDING GIG HARBOR MUNICIPAL
CODE SECTION 8.30.010 AND 8.30.060.

WHEREAS, since Gig Harbor Municipal Code Section 8.30.010 was
adopted, the City has adopted street classification standards, which creates a
separate classification for “arterials” among many different types of streets; and

WHEREAS, GHMC Sec. 8.30.010 prohibits travel by roller skates/in-line
skates, coasters, skateboards, scooters or similar devices “upon the roadway of
any arterial street” and

WHEREAS, the City Council intended the prohibition to extend to all City
streets, not just arterial streets; and

WHEREAS, the penalty for violation of chapter 8.30 on the subject of
travel by means of skateboards, scooters, roller skates/in-line skates has three
levels, but the lowest penalty of $100 is too high;

WHEREAS, the City Council considered this ordinance during its regular
meeting of , 2007; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Section 8.30.010 of the Gig Harbor Municipal Code shall read
as follows:

8.30.010 Skateboards, scooters and roller skates/in-line
skates prohibited on in-certain-City streets.
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DRAFT — June 11, 2007

No person upon roller skates/in-line skates, or riding in or by means
of any coaster, skateboard, scooter or similar device, shall move,
go or travel upon the roadway of any arterial-city street or transit
bus route, exceptwhile-crossing-such-sireet-at-a-crosswalk;-or
engage in any sport amusement or exercise or play in the roadway
of such street. This prohibits any riding or travel with roller
skates/in-line skates, coasters, skateboards, scooters or similar
devices in order to cross the street, including the cross-walk.

Section 2.. Section 8.30.060 of the Gig Harbor Municipal Code is hereby
amended to read as follows:
8.30.060 Penalties.

It is unlawful for any person to violate or fail to comply with any of
the provisions of this chapter. With the exception of GHMC
8.30.050, any person who shall have committed a violation of this
chapter shall, upon a finding by the municipal court that such a
V|olat|on has been commltted shall be subjectio-the-civil-infraction

a civil infraction subject to
a maximum penalty of Fifty Dollars ($50 00). The municipal court
may, in lieu of all or part of the penalty authorize the violator to
provide up to eight (8) hours of community service.

Section 3. Severability. If any section, sentence, clause or phrase of this
Ordinance is held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, clause or phrase of this Ordinance.

Section 4. Effective Date. This Ordinance shall take effect and be in full
force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig
Harbor this _ day of , 200 _.

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR
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DRAFT - June 11, 2007

ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:

PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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Moo z Business of the City Council
16 garso! City of Gig Harbor, WA
FHE MARITIME CITY”
Subject: Lease of City tidelands to Dept. Origin: City Attorney

Peter Stanley
Prepared by: City Attorney

Proposed Council Action: For Agenda of: June 25, 2007

The Council may move to: Exhibits: Lease and Exhibits

. Initial & Date
1. Refuse to lease the tidelands;
2. Modify lease terms and approve; or Concurred by Mayor:
3. Approve lease as presented. Approved by City Administrator: £/K ey
Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:
Expenditure Amount Appropriation
Required 0 Budgeted 0O Required 0
INFORMATION / BACKGROUND

On March 14, 1988, the City granted Dylan Enterprises, dba the Tides Tavern, a twenty year
easement for the placement of floats and docks which encroach on the City’s tidelands
adjacent to the street end on Harborview Drive. There is also a small storage shed placed by
the Tides on the street end.

In 2006, Mr. Stanley requested that the City renew the easement for another twenty years.
Apparently, he is negotiating with DNR for a renewal of the tidelands lying adjacent to the City-
owned tidelands. At the time he originally made this request, | recommended that if the
Council was willing to allow an extension of such use by the Tides, that an easement not be
used.

Instead, | recommended that any use of the public right-of-way be authorized only by the
existing process for encroachment permits (chapter 12.02 GHMC). Mr. Stanley has
apparently submitted an application for an encroachment permit, and under GHMC Section
12.02.040(B), such permit would be valid for one year.



| also recommended that if the City chose to allow use of the tidelands adjacent to the street,
that a lease be negotiated between the parties. Attached is a lease signed by Peter Stanley,
negotiated by the attorneys for the City and Mr. Stanley.

There are a few issues for the Council to consider in executing a lease of this type. The lease
allows placement of a float in the tidelands, so that Tides customers may access the
restaurant. There is no public use associated with this lease, as Mr. Stanley’s attorney has
made it clear that Mr. Stanley retains the right to exclude anyone from use of the floats.
Therefore, the Council should consider this to be a lease of public property for a private
purpose.

Mr. Stanley desires a lease for a period of twenty years, to coincide with his lease of the
adjacent DNR tidelands. While the City may have no use for the street end and tidelands
now, this may change in the future. Nothing requires the City to execute a lease with Mr.
Stanley for the tidelands, for one year or twenty. If the Council is interested in executing a
lease, a shorter lease term may be more desirable, so that the City may re-evaluate options
for public use of this area.

As the Council is aware, the Washington state legislature has identified street ends abutting
bodies of fresh or salt water as valuable to the public for “port purposes, beach or water
access purposes, boat moorage or launching sites, parks, public view, recreation, educational
purposes or other public uses.” RCW 35.79.035. The Council may decide to evaluate this
property (now or in the future) to determine its suitability for these purposes.

Mr. Stanley proposes to pay the same amount under this lease that he would pay to DNR for
lease of DNR tidelands, or forty cents a square foot. As far as | know, there has been no
comparison of the value of tidelands immediately abutting waterfront property to determine
whether this amount reflects fair market value.

FISCAL CONSIDERATION

The City will receive very little in return for this lease of public property for private purposes.
Mr. Stanley proposes that the City tie up the property for his private uses for another twenty
years for very little consideration.

BOARD OR COMMITTEE RECOMMENDATION

None. The City Attorney recommends that if the Council is interested in executing this lease
with Mr. Stanley, that the lease term be substantially reduced, to allow for evaluation of public
use of the property.

RECOMMENDATION / MOTION

Move to: 1. Reject the lease; 2. modify the terms of the lease and authorize the
Mayor to sign; or 3. authorize the Mayor to sign the lease as presented.
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CITY OF GIG HARBOR
AND
PETER STANLEY
LEASE AGREEMENT

SECTION | — PARTIES TO THE LEASE AGREEMENT

The parties to this lease agreement are the City of Gig Harbor, a municipal corporation
of the State of Washington, (hereinafter referred to as “Lessor” or “City”), and PHILIP T.
STANLEY, 602 North C Street, Tacoma, WA 98403, (hereinafter referred to as
“‘Lessee”).

SECTION Il - PURPOSE

1. Purpose. The purpose of this Agreement is to lease a portion of the City's
tidelands as depicted on a survey marked Exhibit A attached (hereinafter the
“Property”), to allow private and public access activities, so that the public may arrive by
boat and patronize the Tides Tavern and other merchants and amenities of Gig Harbor,
upon the terms and conditions set forth herein.

2. Legal Description. The Property are legally described on the document
identified as Exhibit A attached hereto and made a part of hereof by reference. In
executing this Lease, the City is relying on the surveys, diagrams and legal descriptions
provided by the Lessee.

3. Inspection. The City makes no representation regarding the condition of the
Property, improvements located on the Property, the suitability of the Property for
Lessee’s permitted use, compliance with governmental laws and regulations, availability
of utility rights, access to the Property or the existence of hazardous substances on the
Property. Lessee has inspected the Property and accepts it “as is.”

SECTION Il - THE USE

4. Permitted Use. Lessee shall use the Property for private access, limited public
access activities, private storage and for no other purpose.

5. Restrictions on Use. Lessee shall not cause or permit any damage to natural
resources on the Property. Lessee shall also not cause or permit any filling activity to
occur on the Property. This prohibition includes any deposit of rock, earth, ballast,
refuse, garbage, waste matter (including chemical, biological or toxic wastes),
hydrocarbons, any other pollutants, or other matter in or on the Property, except as
approved in writing by the City.

The prohibitions in this Section against damage to natural resources, filling, deposition
of any unapproved materials, and waste, shall also apply to protect any City or state-
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owned aquatic lands adjacent to the Property from any of Lessee’s activities related to
Lessee’s occupation of the Property. All obligations imposed by this section on Lessee
to cure any violation of the prohibited activities in this Section shall also extend to City or
state-owned aquatic lands adjacent to the Property when the violation arose from the
Lessee’s activities related to Lessee’s occupation of the Property.

Lessee shall use the Premises only for the purposes and activities identified herein. The
use of the Property by the Lessee shall not be of a religious or partisan political nature.
Such use shall be made in a responsible and prudent manner continuously during the
terms of the Lease. Lessee shall not use or permit the Property, or any part thereof, to
be used for any purposes other than those set forth herein. Lessee shall neither permit
on the Property any act or storage that may be prohibited under standard forms or fire
insurance policies, nor use the Property for any such purpose.

Lessee shall not permit any waste, damage or injury to the Property, use the Property
for anything that will increase the rate of insurance, maintain anything on the Property
that may be hazardous to life or limb, permit any objectionable odor, permit anything to
be done on the Property or use the Property in any way tend to create a public or
private nuisance, or use or permit the Property to be used for lodging or sleeping
purposes.

B. Conformance with Laws. The Lessee shall, at all times, keep current and
comply with all conditions and terms of any permits, licenses, certificates, regulations,
ordinances, statutes and other government rules and regulations regarding its use or
occupancy of the Property.

7. Terms of Lease. This lease shall be for a term of twenty (20) years after the
date this Lease is signed by both parties, unless terminated sooner under the terms of
this Lease Agreement. Ninety (90) days prior to the expiration date, the Lessee may
furnish a written notice of intent to renew this Lease to the Lessor. Nothing herein shall
obligate the City to enter into any additional Lease Agreements with the Lessor in the
future. If the Lessor receives a timely written notice of intent to renew this Lease, the
parties may enter into a new Lease for another five (5) years, the terms of which may or
may not be different from the terms of this Lease. If the l.essor does not receive a
timely written notice of intent to renew, this Lease shall expire. Lessee shall not be
entitled to renew this Lease if it is in default under the terms of this Lease at the time the
option to renew is exercised. Upon the expiration or termination of this lL.ease (or any
extended term), the Lessee shall surrender the Property to the City in the same or
better condition as on the Commencement Date, reasonable wear and tear excepted.

8. Hold Over. If the Lessee remains in possession of the Property after the
Termination Date, the occupancy shall not be an extension or renewal of the Term. The
occupancy shall be a month-to-month tenancy, on terms identical to the terms of this
Lease, which may be terminated by either party on thirty (30) days’ notice. The monthly
rent during the holdover shall be the same rent which would be due if the Lease were
still in effect and all adjustments in rent were made in accordance with its terms. If the
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City provides notice to vacate the Property in anticipation of the termination of this
Lease or at any time after the Termination Date and Lessee fails to do so within the time
set forth in the notice, then the Lessee shall be a trespasser and shall owe the City all
amounts due under RCW 79.01.760 and all other applicable law.

9. Lease Payments/Considerations. Lessee shall pay Lessor the amount of
feowr Lecan ($ 14,22 ) by the 20" day of January of each year for the lease of
the Premises, without demand or billing. Payment is to be made to the City of Gig
Harbor, Finance Director, 3510 Grandview Street, Gig Harbor, WA 98335.

10. Improvements. On the Commencement Date, the following improvements are
located on the Property: a thirty-five square foot portion of the floating dock extending
from the tidelands of the Department of Natural Resources onto the tidelands of the City
of Gig Harbor. These improvements are not owned by the City and are maintained by
the Lessee. So long as this Lease remains in effect, the Lessee shall retain ownership
of all existing improvements identified in this paragraph (the “Lessee-Owned
Improvements”). No Lessee-Owned improvements shall be placed on the Property
without the City’s written consent.

11.  Services in Addition to Lessee Payment. The Lessee shall maintain all privately
owned improvements on the Property in safe and clutter-free manner.

12.  Signs. All signs or symbols currently placed by Lessee upon the Property are
acceptable but any new signs or symbols placed by Lessee on part of the structures or
Property shall be subject to Lessor’s prior written approval. Lessor may demand the
removal of signs which are not so approved, and Lessee’s failure to comply with said
request within forty-eight (48) hours after such demand will constitute a breach of this
paragraph and will entitle Lessor to terminate this Lease or, in lieu thereof, to cause the
sign to be removed and the building repaired at the sole expense of the lL.essee. At the
termination of this Lease, Lessee shall remove all signs placed by it upon the Property,
and shall repair any damages caused by such removal. All signs must comply with
applicable sign ordinances and be placed in accordance with required permits.

13.  Alterations. Prior to any construction, alteration, replacement, removal or major
repair of any improvements, the Lessee shall submit to the City plans and specifications
which describe the proposed activity. Construction shall not commence until City has
approved those plans and specifications in writing. The plans and specifications shall
be deemed approved and the requirement for the City’'s written consent shall be treated
as waived, unless the City notifies the Lessee otherwise within sixty (60) days. Upon
completion of construction, the Lessee shall promptly provide the City with as-built plans
and specifications. Lessee agrees to comply with all laws, ordinances, rules and
regulations of any proper public authority in the construction of any improvements or
repair, and to save the Lessor harmless from damage, loss or expense. After notice of
termination of this Lease, and upon Lessor’s request or Lessor's approval, the Lessee
shall remove such improvements and restore the Property to its original condition not
later than the termination date, at Lessee’s sole cost and expense. Any improvements
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not so removed may be removed by the Lessor at Lessee’s expense. If the Lessee-
Owned improvements remain on the Property after the termination date without the
City’s consent, they will become the property of the City, but the City may remove them
and the Lessee shall pay the cost of removal and disposal upon the City’s demand.

14. Inspection by Lessor. The Lessor may enter upon the Premises at any
reasonable time during normal business hours or after hours with reasonable notice for
the purpose of inspecting the same for compliance with the terms of this Lease.

15. Contractor's Bonds and Liens —

A. Lessee shall not suffer or permit any lien to be filed against the Premises
or any part thereof or the l.essee’s leasehold interest, by reason of work labor,
services or materials performed or supplied to Lessee or anyone holding the
Premises or any part thereof under the Lessee. If any such lien is filed against
the Premises, Lessee shall hold the Lessor harmless from any loss by reason of
the lien and shall cause the same to be discharged of record within thirty (30)
days after the date of filing of same.

B. At the Lessor's option, Lessee shall require each contractor used by
Lessee to perform any demolition or construction work in connection with any
improvement, alteration, or addition to be made to the Premises, to secure and
maintain, at no cost to the City, a contract or performance bond, payable to
Lessee and the City, in the full amount of the contract, conditioned that all the
provisions of the contract shall be faithfully performed by he contractor, or the
surety if so required, and indemnifying the Lessee and the City against any direct
or indirect damages that shall be suffered or claimed for injuries to persons or
property during the carrying out of the work of the contract, and conditioned as
required by law for the payment of all laborers, mechanics, subcontractors, and
materialmen, and all persons who shall supply such persons or subcontractors
with provisions and supplies for the carrying on of such work.

16. Indemnification and Waiver. Lessee agrees to defend, indemnify, and hold
harmless the Lessor, its officers, officials, employees and volunteers harmless from any
and all claims, injuries, damages, losses or suits, including costs and attorney’s fees,
arising out of or in connection with the performance of this Lease or Lessee’s enjoyment
of the Property, except for injuries or damages caused solely by the negligence of the
Lessor, its officers, officials, employees and volunteers. In the event of liability for
injuries or damages which are the result of the concurrent negligence of the Lessee and
Lessor, each party shall be responsible only to the extent of their own negligence.
Lessee agrees to defend, indemnify and hold harmless the Lessor, its officials, officers,
employees and volunteers from any and all claims, injuries, damages, losses or suits,
including costs and attorneys’ fees, which are caused by or arise out of any condition of
the Premises arising after execution of this Lease. Lessee further agrees that in the
event that any conditions affect its quiet enjoyment of the Property to such a degree that
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the Lessee no longer wishes to occupy the Property, then the Lessor shall not be
required to reimburse the Lessee for any amounts relating to the Lease term.

In addition to the above, Lessee shall provide a waiver of right of subrogation
releasing and relieving the Lessor from responsibility and waiving the entire claim or
right of recovery for any loss or damages to the Property, any of lLessee’s
improvements placed on the Property, any personal property located anywhere on the
Property, or any other loss sustained by the Lessee, including earlier termination of this
Lease by destruction of the Property through natural causes or reasons not the fault of
Lessor, and whether any such loss is insured or not and irrespective of the cause of
such loss.

Lessee’s liability to the City for hazardous substances, and its obligation to
defend and hold the City harmless for hazardous substances, shall be governed
exclusively by Section 39. The provisions of this Indemnification Section shall survive
the termination or expiration of this Lease Agreement.

17. Insurance.

At its own expense, the Lessee shall procure and maintain during the Term of
this Lease, the insurance coverages and limits described in this Section. This insurance
shall be issued by an insurance company or companies admitted and licensed by the
Insurance Commissioner to do business in the State of Washington. Insurers must
have a rating of B+ or better by “Best’s Insurance Reports,” or a comparable rating by
another rating company acceptable to the City. If non-admitted or non-rated carriers are
used, the policies must comply with chapter 48.15 RCW.

A. Types of Required Insurance.

1. Commercial General Liability Insurance. The Lessee shall procure
and maintain Commercial General Liability Insurance and if applicable, Marina
Operator's Legal Liability Insurance covering claims for bodily injury, personal
injury, or property damage arising on the Property and/or arising out of the
Lessee’s operations. If necessary, commercial umbrella insurance covering
claims for these risks shall be procured and maintained. Insurance must include
liability coverage with limits not less than those specified below:

Description
Each Occurrence $1,000,000
General Aggregate Limit  $2,000,000
The City may impose changes in the limits of liability:
(i) As a condition of approval of assignment or sublease of this Lease;

(i) Upon a material change in the condition of the Property or any
improvements;
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(iii)  Upon any breach of the Sections in this Lease relating to
Hazardous Substances;
(iv)  Upon a change in the Permitted Use.

New or modified insurance coverage shall be in place within thirty (30) days after
changes in the limits of liability are required by the City.

2. Property Insurance. The Lessee shall procure and maintain
property insurance covering all real property located on or constituting a part of
the Property in an amount equal to the replacement value of all improvements on
the Property. Such insurance may have commercially reasonable deductibles.

3. Builder's Risk Insurance. As applicable, the Lessee shall procure
and maintain builder’s risk insurance in an amount reasonably satisfactory to the
City during construction, replacement, or material alteration of the Property or
improvements on the Property. Coverage shall be in place until such work is
completed and evidence of completion is provided to the City.

B. Terms of Insurance. The policies required under Subsection A shall name
the City of Gig Harbor as an additional insured. Furthermore, all policies of
insurance described in this Section shall meet the following requirements:

1. Policies shall be written as primary policies not contributing with
and not in excess of coverage that the City may carry;

2. Policies shall expressly provide that such insurance may not be
canceled or nonrenewed with respect to the City except upon forty-five (45) days
prior written notice from the insurance company to the City;

3. To the extent of the City’s insurable interest, property coverage
shall expressly provide that all proceeds shall be paid jointly to the City and the
Lessee;

4, All liability policies must provide coverage on an occurrence basis;
and

5. Liability policies shall not include exclusions for cross liability.

C. Proof of Insurance. The Lessee shall furnish evidence of insurance in the

form of a Certificate of Insurance satisfactory to the City accompanied by a
checklist of coverages provided by the City, executed by a duly authorized
representative of each insurer showing compliance with the insurance
requirements described in this Section, and, if requested, copies of policies to the
City. The Certificate of Insurance shall reference the City of Gig Harbor and this
lease. Receipt of such certificates or policies by the City does not constitute
approval by the City of the terms of such policies. The Lessee acknowledges
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that the coverage requirements set forth herein are the minimum limits of
insurance the Lessee must purchase to enter into this Lease Agreement. These
limits may not be sufficient to cover all liability losses and related claim
settlement expenses. Purchase of these limits of coverage does not relieve the
Lessee from liability for losses and settlement expenses greater than these
amounts.

18. Condemnation. [f during the Term of this Lease there shall be a condemnation
or a taking of all or a portion of the Property and/or any improvements thereon under the
power of eminent domain (either by judgment or settlement in lieu of judgment), the
leasehold estate of the Lessee in the Property shall terminate as of the date of the
taking. If this Lease is terminated, in whole or in part, all rentals and other charges
payable by the Lessee to the City and attributable to the Property taken shall be paid by
the Lessee up to the date of the taking. If Lessee has pre-paid rent, then Lessee shall
be entitled to a refund of the pro rata share of the pre-paid rent attributable to the period
after the date of taking.

19.  Assumption of Risk. The placement and storage of personal property or other
improvements on the Premises by Lessee shall be the responsibility, and at the sole
risk of the Lessee.

20. Leasehold Taxes. Lessee shall pay promptly, and before they become
delinquent, all taxes on this Lease, merchandise, personal property or improvements on
the Premises, whether existing on the Property at the time of execution of this Lease or
at any time during the term of this Lease. This includes leasehold excise taxes,
assessments, governmental charges, of any kind whatsoever, applicable or attributable
to the Property, Lessee’s leasehold interest, the improvements or Lessee’s use and
enjoyment of the Property. Lessee may contest any tax or assessment at its sole cost
and expense. At the request of the City, Lessee shall furnish reasonable protection in
the form of a bond or other security, satisfactory to the City, against any loss or liability
by reason of such contest.

21. Default and Remedies.

A The Lessee shall be in default of this Lease upon the occurrence of any of
the following:

1. Failure to pay annual rent or expenses when due;

2. Failure to comply with any law, regulation, policy or order of any

lawful governmental authority;

3. Failure to comply with any other provision of this Lease;

4. Two or more defaults over a period of time, or a single serious
default, that demonstrates a reasonable likelihood of future defaults in the
absence of corrective action by the Lessee; or
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5. Proceedings are commenced by or against the Lessee under any
bankruptcy act or for the appointment of a trustee or receiver of the Lessee’s
property.

B. A default shaill become an Event of Default if the Lessee fails to cure the
default within thirty (30) days after the City provides the lessee with written
notice of default, which specifies the nature of the default.

C. Upon an Event of Default, the City may terminate this L.ease and remove
the Lessee by summary proceedings or otherwise. The City may also, without
terminating this Lease, relet the Property on any terms and conditions as the City
in its sole discretion may decide are appropriate. If the City elects to relet, rent
received by it shall be applied: (i) to the payment of any indebtedness other than
rent due from the lLessee to the City; (ii) to the payment of any cost of such
reletting; (3) to the payment of the cost of any alterations and repairs to the
Property; and (4) to the payment of rent and leasehold excise tax due and unpaid
under this Lease. Any balance shall be held by the City and applied to the
Lessee’s future rent as it becomes due. The Lessee shall be responsible for any
deficiency created by the reletting during any month and shall pay the deficiency
monthly.  The City’s reentry or repossession of the Property under this
subsection shall not be construed as an election to terminate this Lease or cause
a forfeiture of rents or other charges to be paid during the balance of the Term,
unless the City gives a written notice of termination to the Lessee or termination
is decreed by legal proceedings. The City may, at any time after reletting, elect
to terminate this Lease for the previous Event of Default.

22. Disclaimer of Quiet Enjoyment. This Lease is subject to all valid recorded
interests of third parties, as well as the rights of the public under the Public Trust
Doctrine or federal navigation servitude, and treaty rights of Indian Tribes. The City
believes that its grant of this Lease is consistent with the Public Trust Doctrine and that
none of the identified interests of third parties will materially and adversely affect the
Lessee’s right of possession and use of the Property as set forth herein, but makes no
guaranty or warranty to that effect. The Lessee and City expressly agree that the
Lessee shall be responsible for determining the extent of its right to possession and for
defending its leasehold interest. Consequently, the City expressly disclaims and the
Lessee expressly releases the City from any claim for breach of any implied covenant of
quiet enjoyment with respect to the possession of the Property. This disclaimer
includes, but is not limited to, interference arising from or in connection with access or
other use rights of adjacent property owners or the public over the water surface or in or
under the water column, including rights under the Public Trust Doctrine; rights held by
Indian Tribes; and the general power and authority of the City and the United States
with respect to aquatic lands, navigable waters, bedlands, tidelands and shorelands. In
the event that the Lessee is evicted from the Property by reason of successful assertion
of any of these rights, this Lease shall terminate as of the date of the eviction. In the
event of a partial eviction, the Lessee’s rent obligations shall abate as of the date of the
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partial eviction, in direct proportion to the extent of the eviction, but in all other respects,
this Lease shall remain in full force and effect.

23. Termination. In the event Lessee defaults in the performance of any of the
terms, provisions, covenants and conditions to be kept, observed or performed by
Lessee, and such default is not corrected within thirty (30) days after receipt of notice
thereof from Lessor, or such shorter period as may be reasonable under the
circumstances; or if Lessee shall abandon, desert, vacate or otherwise leave the
Premises; then, in such event, Lessor, at its option, may terminate this Lease together
with all of the estate, right, title or interest thereby granted to or vested in Lessee, by
giving notice of such election at least twenty (20) days prior to the effective date thereof,
and as of such effective date, this Lease and all of the estate, right, title and interest
thereby granted to or vested in the Lessee shall then cease and terminate, and Lessor
may re-enter the Premises using such force as may be required.

Lessor shall not be in breach of any obligation to perform under this Lease unless
Lessor fails to perform an obligation within a reasonable time, which time shall not
extend more than thirty (30) days after notice by the Lessee to Lessor specifying the
particular obligation that Lessor has failed to perform; PROVIDED, HOWEVER, that if
the Lessor is informed by the Lessee in advance that the nature of the remedial action
requires more than thirty (30) days for performance, the Lessor agrees to the additional
time and the Lessee performs within the additional time specifically granted by the City,
then the Lessee shall not be in default.

If this Lease shall be terminated as herein provided, the Lessor may immediately or at
any time thereafter reenter the Premises and remove any and all persons and property
there from, by any suitable proceeding at law or otherwise, without liability therefore,
and reenter the Premises, without such reentry diminishing Lessee’s obligation to pay
rental for the full term hereof, and Lessee agrees to pay Lessor any deficiency arising
from reentry and reletting of the Premises at a lesser rental than provided herein.
Lessor shall apply the proceedings of any reletting first to the payment of such
reasonable expenses as Lessor may have incurred in recovering possession of the
Premises, and removing persons and property there from, and in putting the same in
good order or condition or preparing or altering the same for reletting, and all other
expense incurred by Lessor for reletting the Premises; and then to Lessee’s obligation
to pay rental.

24.  Notices. All notices required or desired to be given under this lease shall be

personally served or given by mail. If mailed, they may be sent by certified mail to the
following respective address:
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To the City: City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

To the Lessee: Philip T. Stanley
602 North C Street
Tacoma, Washington 98403

25.  Assignment and/or Subletting. Lessee shall not, under any circumstances
whatsoever, assign or sublet this Lease or any part of the Premises, unless the Lessee
has obtained the Lessor’'s prior written agreement to such assignment or subletting.
The Lessor's agreement to such assignment or subletting shall be at the Lessor’s sole
discretion. In determining whether to consent, the City may consider, among other
items, the proposed transferee’s financial condition, business reputation and
experience, the nature of the proposed transferee’s business, the then-current value of
the Property, and such other factors as may reasonably bear upon the suitability of the
transferee as a tenant of the Property. Each permitted transferee shall assume all
obligations under this Lease, including the payment of rent. No assignment, sublet, or
transfer shall release, discharge or otherwise affect the liability of the Lessee. If Lessee
is a corporation, dissolution of the corporation or a transfer (by one or more
transactions) of a majority of the voting stock of Lessee shall be deemed to be an
assignment of this Lease. If the Lessee is a partnership, a dissolution of the partnership
or a transfer (by one or more transactions) of the controlling interest in the Lessee shall
be deemed an assignment of this Lease. The acceptance by the City of the payment of
rent following assignment or transfer shall not constitute any assignment or transfer.

26. Terms of Subleases. All subleases shall be submitted to the City for approval
and shall meet the following requirements:

A. The sublease shall be consistent with and be subject to all the terms and
conditions of this Lease;

B. The sublease shall confirm that if the terms of the sublease conflict with
the terms of this L.ease, this Lease shall control;

C. The term of the sublease (including any period of time covered by a
renewal option) shall end before the Termination Date of the initial Term or any
renewal term;

D. The sublease shall terminate if this Lease terminates, whether upon
expiration of the Term, failure to exercise an option to renew, cancellation by the
City, surrender or for any other reason;

E. The subtenant shall receive and acknowledge receipt of a copy of this
Lease;
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F. The sublease shall prohibit prepayment to the Lessee by the subtenant of
more than one month’s rent;

G. The sublease shall identify the rental amount to be paid to the Lessee by
the subtenant;

H. The sublease shall confirm that there is no privity of contract between the
subtenant and the City;

l. The sublease shall require removal of the subtenant’s improvements and
trade fixtures upon termination of the sublease; and

J. The subtenant’'s permitted use shall be within the Permitted Use
authorized by this Lease.

27. Successors and Assigns. This Lease shall be binding upon and inure to the
benefit of the parties, their heirs and assigns.

28. Employees and/or Agents. The employees or agents of the Lessee shall not be
considered employees or agents of the Lessor.

29.  Entire Agreement. This document contains the entire and integrated agreement

of the parties and may not be modified except in writing signed and acknowledged by
both parties.

30. Dispute Resolution, Legal Fees and Costs. Should any dispute,
misunderstanding, or conflict arise as to the terms and conditions contained in this
Lease which cannot be resolved between the parties within a reasonable period of time,
jurisdiction of any resulting litigation shall be filed in Pierce County Superior Court,
Pierce County, Washington. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington. The non-prevailing party in any
action brought to enforce this Agreement shall pay the other party’s expenses and
reasonable attorney’s fees.

In addition, the Lessee agrees to pay all of the Lessor’s attorneys’ fees and costs
necessitated by the Lessee’s failure to comply with any of the provisions of this
Agreement, including but not limited to notices, legal fees and costs arising from third
party actions against the Lessor arising from acts or omissions of the Lessee related to
this Agreement. The rights and remedies of the City under this Lease are cumulative
and in addition to all other rights and remedies afforded to the City by law or equity or
otherwise.

31. Time is of the Essence. Time is of the essence as to each and every provision
of this Lease.
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32. Discrimination Prohibited. The Lessee agrees not to discriminate based upon
race, color, religion, creed, national origin, sex, age, handicap, membership in a class
(such as unmarried mothers or recipients of public assistance), in all activities relating to
the Lessee’s use of the Premises.

33. No Relationship. In no event shall the Lessor be construed or held to have
become in any way or for any purpose a partner, associate, or joint venturer of Lessee
or any party associated with Lessee in the conduct of Lessee’s business or otherwise.
This Lease does not make Lessee the agent or representative of the City for any
purpose whatsoever.

34. Non-Waiver of Breach. The failure of either party to insist on strict performance
of any of the covenants and agreements contained herein, or to exercise any option
herein conferred in one or more instances shall not be construed to be a waiver or
relinquishment of said covenants, agreements, or options, and the same shall be and
remain in full force and effect.

35.  Severability. If any section or provision of this Lease shall be held by a court of
competent jurisdiction to be unenforceable, this Lease shall be construed as though
such section or provision had not been included in it, and the remainder of the Lease
shall be enforced as the expression of the parties’ intentions. If any section or provision
of this Lease is found to be subject to two constructions, one of which would render
such section or provision invalid and one of which would render such section or
provision valid, then the latter construction shall prevail.

36. Recordation. The City shall record this Lease at the Lessee’s cost, with the
Pierce County Auditor.

37. Modification. Any modification of this Lease must be in writing and signed by the
parties. The City shall not be bound by any oral representations or statements.

SECTION IV ENVIRONMENTAL LIABILITY/RISK ALLOCATION

38. Environmental Liability/Risk Allocation.

A. Definition. “Hazardous Substance” means any substance which now or in
the future becomes regulated or defined under any federal, state or local statute,
ordinance, rule, regulation, or other law relating to human health, environmental
protection, contamination or cleanup, including, but not limited to, the
Comprehensive Environmental Response, Compensation and Liability Act of
1980 (“CERCLA"), 42 U.S.C. 9601 ef seq. and Washington's Model Toxic Control
Act ("MTCA”), RCW 70.105D.010 ef seq.

B. Use of Hazardous Substances. Lessee covenants and agrees that
Hazardous Substances will not be used, stored, generated, processed,
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transported, handled, released or disposed of in, on, under or above the
Property, except in accordance with applicable laws.

C. Current Conditions, Duty of Utmost Care and Duty to Investigate. The
City makes no representation about the condition of the Property. Hazardous
Substances may exist in, on, under or above the Property. With regard to any
Hazardous Substances that may exist in, on, under or above the Property, the
City disclaims any and all responsibility to perform investigations, or to review
any City records, documents or files, or to obtain or supply any information to the
Lessee.

The Lessee shall use the utmost care with respect to both Hazardous Substances in, on
under or above the Property, and any Hazardous Substances that come to be located
in, on, under or above the Property during the term of this Agreement, along with the
foreseeable acts or omissions of third parties affecting those Hazardous Substances,
and the foreseeable consequences of those acts or omissions. The obligation to
exercise utmost care under this Subsection includes, but is not limited to:

1. Lessee shall not undertake any activities that will cause, contribute
to or exacerbate contamination on the Property;

2. Lessee shall not undertake any activities that damage or interfere
with the operation of remedial or restoration activities on the Property or
undertake activities that result in human or environmental exposure to
contaminated sediments on the Property;

3. Lessee shall not undertake any activities that result in the
mechanical or chemical disturbance of on-site habitat mitigation;

4. If requested, the Lessee shall allow reasonable access to the
Property by employees and authorized agents of the Environmental Protection
Agency, the Washington State Department of Ecology, or other similar
environmental agencies; and

5. If requested, the Lessee shall allow reasonable access to
potentially liable or responsible parties who are the subject of an order or consent
decree which requires access to the Property. The Lessee’s obligation to
provide access to potentially liable or responsible parties may be conditioned
upon the negotiation of an access agreement with such parties, provided that
such agreement shall not be unreasonably withheld.

It shall be the Lessee’s obligation to gather sufficient information concerning the
Property and the existence, scope and location of Hazardous Substances on the
Property, or adjoining Property, that allows the Lessee to effectively meet its obligations
under this lease.
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D. Notification and Reporting. The Lessee shall immediately notify the City if
the Lessee becomes aware of any of the following:

1. A release or threatened release of Hazardous Substances in, on,
under or above the Property, any adjoining property, or any other property
subject to use by the Lessee in conjunction with its use of the Property;

2. Any problem or liability related to, or derived from, the presence of
any Hazardous Substance in, on, under or above the Property, any adjoining
property subject to use by the Lessee in conjunction with its use of the Property;

3. Any actual or alleged violation of any federal, state or local statute,
ordinance, rule, regulation, or other law pertaining to Hazardous Substances with
respect to the Property, any adjoining property or any other property subject to
use by the Lessee in conjunction with its use of the Property;

4. Any lien or action with respect to any of the foregoing; or
5. Any notification from the U.S. Environmental Protection Agency

(EPA) or the Washington State Department of Ecology (DOE) that remediation or
removal of Hazardous Substances is or may be required at the Property.

Upon request, the Lessee shall provide the City with copies of any and all reports,
studies, or audits which pertain to environmental issues or concerns associated with the
Property, and which were prepared for the Lessee and submitted to any federal, state or
local authorities pursuant to any federal, state or local permit, license or law. These
permits include, but are not limited to, any National Pollution Discharge and Elimination
System Permit, any Army Corps of Engineers permit, any State Hydraulics permit, any
State Water Quality certification, or any Substantial Development Permit.

39.

Indemnification -- Hazardous Substances.

A. The Lessee shall fully indemnify, defend and hold the City harmless from
and against any and all claims, demands, damages, natural resource damages,
response costs, remedial costs, clean-up costs, losses, liens, liabilities, penalties,
fines, lawsuits, other proceedings, costs and expenses (including attorney’s fees
and disbursements), that arise out of or are in any way related to:

1. The use, storage, generation, processing, transportation, handling
or disposal of any Hazardous Substance by the Lessee, its subtenants,
contractors, agents, employees, guests, invitees or affiliates in, on, under or
above the Property, any adjoining property, or any other property subject to use
by the Lessee in conjunction with its use of the Property, during the Term of this
Lease or during any time when the Lessee occupies or occupied the Property or
any such other property;
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2. The release or threatened release of any Hazardous Substance, or
the exacerbation of any Hazardous Substance contamination, in, on, under or
above the Property, any adjoining property, or any other property subject to use
by the Lessee in conjunction with its use of the Property, which release,
threatened release, or exacerbation occurs or occurred during the Term of this
Lease or during any time when the Lessee occupies or occupied the Property or
any such other property, and as a result of:

(i) Any act or omission of the Lessee, its subtenants,
contractors, agents, employees, guests, invitees or affiliates; or,

(i) Any foreseeable act or omission of a third party unless the
Lessee exercised the utmost care with respect to the foreseeable acts or
omissions of the third party and the foreseeable consequences of those
acts or omissions.

3. In addition to the indemnifications provided in this Section, the
Lessee shall a fully indemnify the City for any and all damages, liabilities, costs
or expenses (including attorney’s fees and disbursements) that arise out of or are
in any way related to the Lessee’s breach of the obligations of this Section. This
obligation is not intended to duplicate the indemnity provided within this Section,
and applies only to damages, liabilities, costs or expenses that are associated
with a breach of this Section and which are not characterized as a release,

threatened release, or exacerbation of Hazardous Substances. This
Indemnification Section shall survive termination or expiration of this Lease
Agreement. %

40. Cleanup. If a release of Hazardous Substances occurs in, on, under or above

the Property, or any other City-owned property, arising out of any action, inaction, or

event described or referred to in Section above, the Lessee shall, at its sole
expense, promptly take all actions necessary or advisable to clean up the Hazardous
Substances. Cleanup actions shall include, without limitation, removal, containment

and remedial actions and shall be performed in accordance with all applicable laws,
/’rﬁfes\,mﬂin@l%es, and permits. The Lessee’s obligation to undertake a cleanup under

, this Section shall be limited to those instances where the Hazardous Substances
*O exist in amounts that exceed the threshold limits of any applicable regulatory cleanup
standards. The Lessee shall also be solely responsible for all cleanup, administrative

and enforcement costs of governmental agencies, including natural resource damage

claims, Tariging out of any action, inaction, or event described or referred to in

% Subsection above. The Lessee may undertake a cleanup pursuant to the
/5 Washington State Department of Ecology’s Voluntary Cleanup Program, provided that:
(1) any cleanup plans shall be submitted to the City for review and comment at least

thirty (30) days prior to implementation (except in emergency situations), and the

Lessee must not be in breach of this lease. Nothing in the operation of this provision

shall be construed as an agreement by the City that the voluntary cleanup complies with
any laws or with the provisions of this Lease.
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41, Sampling by City, Reimbursement and Split Samples.

A. The City may conduct sampling, tests, audits, surveys or investigations
(“Tests”) of the Property at any time to determine the existence, scope or effects
of Hazardous Substances on the Property, any adjoining property, any other
property subject to use by Lessee in conjunction with its use of the Property, or
any natural resources. If such tests, along with any other information,
demonstrates the existence, release, or threatened release of Hazardous

nces arising out of any action, inaction, or event described to referred to in

Section N or 18§ above, the Lessee shall promptly reimburse the City for all costs
associated with such tests.

B. The City’s ability to seek reimbursement for any tests under this Section
shall be conditioned on the City providing the Lessee with written notice of its
intent to conduct any tests at least thirty (30) calendar days prior to undertaking
such tests, unless such tests are performed in response to an emergency
situation in which case the City shall only be required to give such notice as is
reasonably practical.

C. The Lessee shall be entitled to obtain split samples of any test samples
obtained by the City, but only if the Lessee provides the City with written notice
requesting such samples within twenty (20) calendar days of the date the Lessee
is deemed to have received notice of the City’s intent to conduct any non-
emergency tests. The additional cost, if any, of split samples shall be borne
solely by the Lessee. Any additional costs incurred by the City by virtue of the
Lessee’s split sampling shall be reimbursed to the City within thirty (30) calendar
days after a bill with documentation for such costs is sent to the Lessee.

28 (0
D. Within thirty (30) calendar %ﬁés of a written request (unless otherwise
required pursuant to Subsection ) above, either party to this Lease shall
provide the other party with validated final data, quality assurance/ quality control
information, chain of custody information, associated with any tests of the
Property performed by or on behalf of the City or the Lessee. There is no
obligation to provide any analytical summaries of expert opinion work product.

38,39,

42. Reservation of Rights. The parties have agreed to allocate/ certain
environmental risks, liabilities, and responsibilities by the terms of Sections 16,4748~
~and 19. With respect to those environmental liabilities covered by the indemnification
provnsnons 0 47, the parties expressly reserve and do not waive or relinquish
ts, claims, immunities, causes of action, or defenses relating to the presence,
release, or threatened release of Hazardous Substances in, on, under, or above the
Property, any adjoining property, or any other property subject to use by the Lessee in
conjunction with its use of the Property, that either party may have against the other
under federal, state or local laws, including but not limited to, CERCLA, MTCA, and the
common law. No right, claim, immunity or defense either party may have against third

Page 16 of 19

to



parties is affected by this Lease and the parties expressly reserve all such rights,
claims, immunities and defenses. The allocations of risks, liabilities and responsibilities
set forth above do not release either party frof*or affect either party’s liability for, claims
or actions by federal, state, or local regulatory agencies concerning Hazardous
Substances.

IN WITNESS WHEREOF, the parties hereto have executed this document as of the day
and year below written.

DATED this [é day of /V\A\/ , 2007.

LESSOR: LESSEE:
CITY OF GIG HARBOR
N\ — .
LT "
P -5
Charles L.. Hunter, Mayor PHILIP T. [ﬁTANLEY

ATTEST:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney
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State of Washington )

County of Pierce )

On this day of , 2007, before me, the undersigned a Notary Public in
and for the State of Washington, duly commissioned and sworn, personally appeared
Charles L. Hunter, to me known to be the Mayor of the City of Gig Harbor, a
Washington municipality, that he executed the foregoing instrument, and acknowledged
that the said instrument to be the free and voluntary act and deed of said municipality,

for the uses and purpose therein mentioned, and on oath stated that he was authorized
to execute the said instrument.

WITNESS my hand an official seal hereto affixed the day and year first above written.

(print name)
NOTARY PUBLIC for the State of
Washington, residing at
My commission expires:

State of Washington )
SS.
County of Pierce )

Y —
Onthis _lls dayof ¥ &:ﬂ‘ , 2007, before me, the undersigned a Notary Public in
/ﬁ::i for the State of Washingtan, duly commissioned and sworn, personally appeared

\'apT Lhvedsy , tome known tobe the W esses ,
that he executed the foregoing instrument, and acknowledge that the said instrument to
be the free and voluntary act and deed of said organization, for the uses and purpose

therein mentioned, and on oath stated that he was authorized to execute the said
instrument.

WITNESS my hand an official seal hereto affixed the day and year first above written.

< u":"’c’:’g’,‘;”‘ %‘_‘Q ;\«D«L-DD “MM

WA Ligsr @S UAESR MM s
(print name)

NOTARY PUBLIC for the State of

Washington, residing at Neae UOA

My commission expires: s~ 23 09

NG
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"THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR HUNTER AND CITY GOUNCIL,
FROM: JOHN P. VODOPICH, AICP

COMMUNITY DEVELOPM DIRECTOR
SUBJECT: TIDELAND EASEMENT - ER STANLEY
DATE: NOVEMBER 13, 2006

INFORMATION/BACKGROUND
The City Council, on March 14, 1988 granted Dylan Enterprises, dba the Tides Tavern

(Peter Stanley), a twenty (20) year easement for floats and docks which encroach on
the City Tidelands. This easement will expire on May 12, 2008.

Mr. Stanley is in the process of entering into a new lease with the Washington State
Department of Natural Resources (DNR) for tidelands between the inner and outer
harbor line in front of the Tides Tavern (Harbor Lease Area No. 22-002670). As part of
this process, DNR is requiring that Mr. Stanley obtain a new easement from the City
that runs until March 1, 2017 at a minimum.

Mr. Stanley has requested that the City Council renew the Tideland Easement for a
period of twenty (20) years.

The City Attorney has recommended that the Council not execute the same easement,
but proposes that a lease agreement would be the appropriate vehicle for this request.
The City may grant private use of public property, but the City Atforney does not
recommend that the City do it for free as this is a gift of public funds. The
"consideration" described in the old (1988) easement is not consideration; it is just a
usual requirement of a grant of an easement.

In checking with the Washington State Department of Natural Resources (DNR), staff
found that the rent for 2007-2008 billing year for Mr. Stanley's 31,331 square foot DNR
lease area is $0.46 per square foot.

In addition to the encroachment over the City owned tidelands, there is a small storage
shed that encroaches on the City right-of-way. As shown on the survey provided by Mr.
Stanley the deck/walkway is estimated to be 440 square feet and the portion of the
floating dock that encroaches onto City tidelands is estimated to be 34 square feet.

RECOMMENDATION

If the Council desires to consider leasing this tideland area to Dylan Enterprises, | would
suggest that the City Attorney be directed to prepare a lease agreement.

3510 GRANDVIEW STREET © G1G FIARBOR, WASHINGTON 98335 o (253) 8§51-6170 ¢ wWWW.CITYOFGIGHARBOR. NET
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Peter Stanley

From: WRIGHT, WYNNAE [WYNNAE WRIGHT@dnr.wa.gov]
Sent: Monday, December 11, 2006 5:06 PM

To: Peter Stanley

Subject: RE: Tides Tavern

Hi Peter,

I think they are basing their calculation off next years rent since that is what the new lease from both the
City and DNR will cover. Your new lease with DNR will start March 1, 2007 and will be based on the
Thornton survey recorded on 09/13/2005. The square footage on that survey shows 31,331 square feet of
lease area (5,743 of tideland and 25,588 of harbor area). Your rent for March 1, 2007- Feb 28, 2008 is

going to be: $12,666.66 plus leasehold tax of $1626.40 for a total of $14,293.06. ($14,293.06/ 31,331 =
$0.456/square foot)

I don’t think the City should count the leasehold tax into the calculation, especially if they are going to be

charging leasehold tax. It should be based on the base rent of $12,666.66 which would equal= $0.40/
square foot.

PS- Also remember you are paying quarterly payments so your rent will be billed at $3,573.27 every 3
months.

I attached the rent calculation sheet FYI. Please feel free to call or email me if you have any questions.
206-909-1304

Thanks,
Wynnae

From: Peter Stanley [mailto:pstanley@tidestavern.com]
Sent: Monday, December 11, 2006 3:58 PM

To: WRIGHT, WYNNAE

Subject: Tides Tavern

Hi Wynnae:

| have received a draft lease from the city attorney, and met with my attorney today to review it.
We have some changes to propose and some housekeeping. The next city council meeting is

not until January 8t", 2007, and the lease must be finalized and signed by Jan. 2, 2007 so it can
be scheduled for the Jan. 81 city council meeting.

The city claims that | am leasing 31,331 square feet from the DNR, and that the per square foot
lease rate is $0.46 per square foot. That would make it $14,421.26 per year rent; is that correct?

Peter

5/15/2007



EXHIBIT A
LEGAL DESCRIPTION
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Business of the City Council
City of Gig Harbor, WA

"THE MARITIME CITY"

Subject: Gig Harbor BoatShop Lease Dept. Origin: Administration
agreement at the Eddon Boatyard Building
on Harborview Drive. Prepared by: Rob Karlinsey

For Agenda of: June 25, 2007
Proposed Council Action:

Exhibits: Lease Initial & Date
Authorize the Mayor to sign a 20-year lease Concurred by Mayor:
Agreement with Gig Harbor Boatshop at the Approved by City Administrator: _@i/g £h1/07

don boatyard building on Harborview Drive.
Eddon yard buiiding Approved as to form by City Atty:

Approved by Finance Director:

Approved by Department Head:  /ZX 21107

Expenditure Amount Appropriation
Required:  $1 million  Budgeted: $1 million Heritage Grant = Required: $0
INFORMATION / BACKGROUND

When the City acquired the Eddon Boat park property in 2004, the site included a building
that has been historically used for the construction of boats. This building still exists on the
property, is vacant, and is need of repair.

In 2006 the City sent out a request for proposals for potential uses for the building. Of the
proposals that came in, the City Council selected Gig Harbor BoatShop’s (GHB) proposal.
GHB proposes to use the building as a place for historical boat building and maritime
education for the public's benefit. The following list summarizes GHB'’s proposed activities in
the building:

1. Boat building, repair, and restoration workshops and apprenticeship programs, (e.g.
building small crafts, oars, and models, or participation in on-going large-vessel
restoration or building projects). Such activities are to be limited to the confines of the
building described in this lease.

Maritime skills programs (e.g. navigation, power vessel handling, marine photography)
Public presentations (e.g. skills demonstrations)

Craft-on-the-water skills and field trip programs

Vessel documentation projects

School outreach programs (e.g. tours, apprentice-for-a-day)

ook wN



In addition, GHB proposes to provide the following for public access and benefit:

1. Year round interpretive signs and displays

2. Observation area(s) where the public can view boat building and educational activities
from the interior of the building, such as a mezzanine or raised viewing platform. Such
observation areas shall be open to the public when boat building and educational
activities are occurring

3. Public presentations (e.g. boat building skills demonstrations) — at least one per year

4. Retail sales of items related to maritime heritage activities

In return for GHB's services for public access and enjoyment as well as restoring and
maintaining the site’s maritime heritage, the attached lease would allow GHB to occupy the
building for 20 years at one dollar per year. A summary of the terms of the lease is as follows:

Term
20 years, ending June 30, 2027

Premises Included in the Lease

The leased portion includes what is commonly known as the Eddon Boat Building. The
lease also includes the non-exclusive right to use the parking areas and driveway.
When/if they become available, the restrooms in the adjacent house will be available

for use by GHB and its program participants. Until these restrooms become available,
the City will provide portable restroom facilities.

Consideration

GHB will provide the public services listed above and pay $1 per year plus all utilities
and taxes.

Maintenance

GHB will be responsible for incidental maintenance. HVAC/Heating maintenance, fire
sprinkler system maintenance, plumbing, electrical, pest control, roof maintenance,
exterior painting, foundation, furnace maintenance and any general maintenance
repairs the sum for which exceeds $1,000 annually will be paid by the City.

Building Renovation and Restoration

The City will use the proceeds of the $1 million heritage grant to renovate the building.
The City will also construct a “secondary impervious containment barrier” by the end of
October to separate renovation activities from the environmental cleanup.

Future Negotiation for Additional Portions of the Property



Once the environmental cleanup is complete, GHB may want to request that other
portions of the Eddon Boat property, such as the dock and marine railways, be added
to the lease. The lease does not commit the City or GHB to add additional portions, but
the lease does say that if the City and GHB fail to agree to the terms of leasing
additional portions of the property, then GHB may terminate the ilease.

FISCAL CONSIDERATION

This year the City received a state heritage grant of $1 million to renovate the building. The
lease does not commit the City to spend additional funds beyond the grant for renovation.
The assumption here is that the City will work within the $1 million budget; therefore, the most
necessary improvements will take place first (code compliance, fire sprinklers, etc.), and any
additional improvements that bring the cost over the $1 million budget would not get done.

The City will also be responsible for major system maintenance (HVAC, roof, etc.), plus any
other repairs over $1,000, and the City needs to budget accordingly. However, much of these
costs would have been incurred regardless of whether GHB occupied the building.

As stated previously, GHB will be responsible for incidental building maintenance plus utilities
and taxes.

BOARD OR COMMITTEE RECOMMENDATION

N/A
RECOMMENDATION / MOTION
Move to: Authorize the Mayor to sign a 20-year lease agreement with Gig Harbor

Boatshop at the Eddon boatyard building on Harborview Drive.



LEASE AGREEMENT
BETWEEN THE CITY OF GIG HARBOR
AND GIG HARBOR BOATSHOP

THIS LEASE AGREEMENT, entered into by and between the City of Gig Harbor,
a Washington municipal corporation (hereinafter referred to as "Lessor” or the "City")
and the Gig Harbor BoatShop, a State of Washington 501(C)(3) non-profit corporation
(hereinafter referred to as "Lessee" or the "GHB").

WITNESSETH:

WHEREAS, the City owns the property located at 3805 Harborview Drive, Gig
Harbor, WA (hereinafter referred to as the “Property”) which includes the building
commonly known as the Eddon Boat Building; and

WHEREAS, the Eddon Boat Building was used in the past for boatbuilding; and

WHEREAS, GHB has proposed that it lease the Eddon Boat Building to
perpetuate the historic function of the boatyard; and

WHEREAS, GHB also proposes to use the Eddon Boat Building as a gathering
place where maritime history comes alive through direct experience and where the
historical and contemporary working waterfront is enjoyed, preserved and passed along
to future generations; and

WHEREAS, GHB proposes to use the Eddon Boat Building to provide
opportunities for the public to experience artisan and vocationally-based maritime
educational programming; and

WHEREAS, the City reserves the right to use the facility at no cost for special
events in coordination and consideration of GHB’s schedule of events and
programming; and

WHEREAS, the benefits derived by the public from GHB’s activities (as

specifically detailed in Section 5 herein) are sufficient that the City is willing to lease the
Premises to the GHB for one dollar per year; and
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WHEREAS, there is an ongoing environmental remediation action proceeding on
the remainder of the Eddon Boat Property not included in the portion of the Property to
be be leased by GHB, and such remediation must continue unhindered by GHB or any
third party; and

WHEREAS, a floor or “impervious secondary containment barrier” must be
constructed in the Eddon Boat Building prior to the possession of the premises by GHB
so that the activities of GHB do not interfere with the environmental remediation of the

entire Property or result in the release of any hazardous substance into the environment;
and

WHEREAS, the City has obtained funding from the Washington State Heritage
Resource Center for the restoration of the Eddon Boat Building, in an amount not to
exceed one million dollars; and

WHEREAS, the City intends to hire consultants to assist in the authentic
restoration of the Building, and GHB plans to apply to the City to serve as a consultant
for this purpose; and

WHEREAS, given the limitations on the use of the premises as generally
described above and more specifically described in the Terms Section of this Lease, the
parties hereto agree as follows:

TERMS

1. Purpose and Identification of the Premises. The purpose of this Agreement is
to lease the portion of the Eddon Boat property outlined on the map marked Exhibit A,
which is attached hereto and incorporated herein by this reference. The tax/legal
description of the Property is:

Section 05 Township 21 Range 02 Quarter 33 : COM AT MC AT NW CORLOT
7TH S 41 DEG 03 MIN E 75.21 FT ALG ML TH S 26 DEG 03 MIN E 200 FT
TO TRUE POB TH CONT S26 DEGO3MINE 125.5FT TH S 19 DEG 49 MIN
W79 FT TH S 50 DEG 55 MIN W 162.65 FT TO HWY TH NLY ALG ELY LI
HWY TO PT S 54 DEG 48 MINW FROM POBTHN 54 DEG48 MINE 145 FT
TO POB TOG/W TDLDS ABUTT

The leased portion includes what is commonly known as the Eddon Boat Building. In
addition to the Eddon Boat Building, this Lease shall include the non-exclusive right to
use the parking areas and driveway shown on Exhibit A, along with reasonable entry
and egress to the Eddon Boat Building. The area shown in the outline in Exhibit A is
defined to be the “Premises.” The leased area does not include the tidelands adjacent
to the Premises.
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2. Conditions Precedent to Possession. In the event of the City's inability to
deliver possession of the Premises as described herein, neither Lessor nor any of its
officers, employees or agents shall be liable for any damage caused thereby.

A. Secondary Impervious Containment Barrier. The City will cause to be
constructed the secondary impervious containment barrier in the Eddon Boat Building
(“Building”) at the City’s cost. The full scope, materials, and extent of the barrier will be
at the City’ s sole discretion. The parties acknowledge that the Lessee cannot occupy
the Premises, and that Lessee is not entitled to possession of the Premises under this
Lease until the City notifies GHB that construction of the barrier has been completed.
In the event the secondary impervious containment barrier has not been fully
constructed by October 31, 2007, GHB, at its sole option and in its sole discretion, may
terminate this Lease Agreement. If GHB chooses to terminate the L.ease under this
section, this Lease shall be null and void, and neither party shall have any obligation to
perform.

Subsequent to the completion of the construction of the barrier, GHB has the right
to non-exclusive possession of the Premises, which will begin with the site set-up for
its programs. The set-up process may occur simultaneously with the restoration of the
Building.

B. Restoration of the Building. The City will be committing to the expenditure of
one million dollars ($1,000,000.00) from the Heritage Grant Fund for the restoration of
the Eddon Boat Building. GHB acknowledges that the City has not budgeted, and has
no plans to commit any additional funds toward the restoration of the Eddon Boat
Building, and that the programs and activities described in Section 5 of this Lease can
be accomplished by GHB regardless of additional funding. GHB acknowledges that
the City shall be in charge of the restoration, and that during the restoration period, the
City’'s contractors, employees and other authorized personnel shall occupy the
Premises. GHB agrees that such restoration activities do not interfere with the
purpose of this Lease.

3. Addendum to Lease. GHB desires to lease the remainder of the Eddon Boat
Property not included in this Lease. However, at this point in time, the City does not
know when the environmental remediation of the remainder of the Property will be
complete. Nothing in this Lease obligates the City to complete the remediation, or to
accomplish it by any particular date. However, once the remediation is complete, GHB
will request that the City Council negotiate an addendum to this Lease to include other
portions of the Eddon Boat Property, such as the dock, float, and marine railways,
under such terms as the parties may agree upon. If the parties are unable to agree on
the terms of an addendum to include other portions of the Eddon Boat Property, then
GHB may terminate this existing Lease, after providing the City with 60 days’ written
notice.
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4. Inspection. Other than set forth to the contrary herein, the City makes no
representation regarding the condition of the Premises, improvements located on the
Premises, the suitability of the Premises for Lessee’s permitted use, or the existence of
hazardous substances on the Premises. Lessee has inspected the Premises as it
exists at the time of the signing of this document and accepts it “as is”, provided that
the parties hereto recognize that the City will construct the “impervious secondary
containment barrier” and that the condition of the Premises will change as a result of
the restoration of the building.

5. USE.

A. GHB shall commit to a minimum of 900 hours (one hour equals one hour of
programming for one participant) per year to pursue for the public's benefit the
interpretation of the historic and contemporary working waterfront/maritime heritage
activities that shall include, but not be limited to, any combination of three or more of
the following maritime heritage programs (free or for a fee), unless the City otherwise
approves other activities.

1. Boat building, repair, and restoration workshops and apprenticeship programs,
(e.g. building smali crafts, oars, and models, or participation in on-going large-
vessel restoration or building projects). Such activities are to be limited to the
confines of the building described in this lease.

Maritime skills programs (e.g. navigation, power vessel handling, marine
photography)

Public presentations (e.g. skills demonstrations)

Craft-on-the-water skills and field trip programs

Vessel documentation projects

School outreach programs (e.g. tours, apprentice-for-a-day)

N

2

B. GHB will also provide the following for public access and benefit:

—

. Year round interpretive signs and displays

2. Observation area(s) where the public can view boat building and educational
activities from the interior of the building, such as a mezzanine or raised
viewing platform constructed by the City during the restoration. Such
observation areas shall be open to the public when boat building and
educational activities are occurring.

3. Public presentations (e.g. boat building skills demonstrations) — at least one
per year

4. Retail sales of items related to maritime heritage activities.

D. Record keeping. GHB promises to provide the City with a written report
and supporting documentation of the activities performed by GHB during the prior year
by March 31 of each year. GHB shall review and reevaluate with the City, at 5-year
increments, the GHB’s performance of the activities described in Subsection A. In the
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event that GHB does not perform as required by this section, the City may institute the

procedures set forth in Section 25 to demand remedy of the default and terminate the
Lease.

6. Rent and Consideration for Lease. GHB's Lease is specifically conditioned on
its performance of the activities described in Section 5, “Use”, as the consideration for
the rent of the Premises, and GHB’s failure to timely perform those activities may result
in termination of the Lease. The parties acknowledge that the activities described in
Section 5 will not be able to begin until the complete restoration of the Building has
been accomplished, under the budget established by the City in Section 2(B).

The City agrees to lease the Premises to GHB for one dollar per year, in exchange for
GHB’s agreement to perform the activities specifically described in Section 5 “Use”
above, on the deadlines set forth therein.

7. Term.

A. The term of this Lease shall commence on the date this Lease Agreement is
executed by both of the duly authorized representatives of the parties. This Lease
shall terminate on June 30, 2027, unless terminated sooner pursuant to the terms and
conditions of this Lease. Nothing herein shall obligate the City to enter into any
additional Lease Agreements with the Lessee in the future.

B. Hold Over. If the Lessee remains in possession of the Premises after the
Termination Date, the occupancy shall not be an extension or renewal of the Term.
The occupancy shall be a month-to-month tenancy, on terms identical to the terms of

this Lease, which hold-over occupancy may be terminated by either party on thirty (30)
days’ notice.

8. Restrictions on Use. Lessee agrees that the following activities may occur on
the Premises and no others and shall be conducted in compliance with all applicable
regulations. In the event Lessee desires to conduct an activity that is not identified
below, Lessee shall make written application to be able to conduct such activity to the
City. The City’s decision shall be final.

a) woodworking

b) working with modern materials including, but not limited to epoxys, resins,
structural cloth, glues and solvents

c) metalworking

d) joinery

e) sanding

f) rigging

g) wiring

h) coating and painting
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i) use of power and hand tools
j) boatbuilding-related retail sales

The prohibitions in this Section against damage to natural resources, filling,
deposition of any unapproved materials, and waste, shall also apply to protect any
City, private, or state-owned aquatic lands adjacent to the Premises from any of
Lessee’s activities related to L.essee’s occupation of the Premises. All obligations
imposed by this Section on Lessee to cure any violation of the prohibited activities in
this Section shall also extend to City, private, or state-owned aquatic lands adjacent to
the Premises when the violation arose from the Lessee’s activities related to Lessee’s
occupation of the Premises.

Lessee shall use the Premises only for the purposes and activities identified
herein. The use of the Premises by the Lessee shall not be of a religious or partisan
political nature. Such use shall be made in a responsible and prudent manner
continuously during the terms of the Lease. Lessee shall neither permit on the
Premises any act or storage that may be prohibited under standard forms of fire
insurance policies, nor use the Premises for any such purpose.

Lessee shall not intentionally cause or permit any damage to the Premises or
any other portion of the Property. l.essee shall also not cause or permit any release of
a hazardous substance or any filling activity to occur on the Property. This prohibition
includes any deposit or spill of rock, earth, ballast, refuse, garbage, waste matter
(including chemical, biological or toxic wastes), hydrocarbons, any other hazardous
substances or pollutants, or other matter in or on the Property, except as approved in
writing by the City.

Lessee shall not permit any waste, damage or injury to the Premises, use the
Premises for anything that will increase the rate of insurance, maintain anything on the
Premises that may be hazardous to life or limb, permit any objectionable odor, permit
anything to be done on the Premises or use the Premises in any way that tends to
create a public or private nuisance not in keeping with the waterfront commercial
zoning, or use or permit the Premises to be used for lodging or sleeping purposes.

9. Conformance with Laws. The Lessee shall, at all times, keep current and
comply with all conditions and terms of any permits, licenses, certificates, regulations,
ordinances, statutes and other government rules and regulations regarding its use or
occupancy of the Premises. Lessee acknowledges that certain uses relating to
boatbuilding may require separate permits from state, local or federal agencies. Atthe
time this Lease was drafted, the definition of “boatbuilding” which would trigger a
permit from the Department of Ecology is:

“A boatyard is a commercial business engaged in the construction, repair and
maintenance of small vessels, 85% of which are 65 feet or less in length, or
revenues from which constitute more than 85% of gross receipts. Services
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typically provided include, but are not limited fo: pressure washing hulls,
painting and coating, engine and propulsion system repair and replacement,
hull repair, joinery, bilge cleaning, fuel and lubrication system repair and
replacement, welding and grinding of hull, buffing and waxing, marine sanitation
device (MSD) repair and replacement, and other acfivities necessary fto
maintain a vessel. This includes mobile facilities. Activities that require DOE
permitting include operating a boatyard with a discharge of pressure wash
water to a sanitary sewer or discharge of stormwater to surface waters”

Lessee agrees that it will not perform any activity on the Premises without obtaining the
necessary permits from the agency(ies) with jurisdiction. Lessee agrees that the
performance of such activities without the required permits may cause a breach of this
Lease and render the Lessee liable in any resulting enforcement action, which may
include penalties, costs or attorney’s fees. The City makes no warranties concerning
permit requirements. Lessee is solely responsible for determining permit requirements
and conformance with such permits.

10. Environmental Liability/Risk Allocation.

A. Definition. “Hazardous Substance” means any substance which now or in
the future becomes regulated or defined under any federal, state or local statute,
ordinance, rule, regulation, or other law relating to human health, environmental
protection, contamination or cleanup, including, but not limited to, the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 (“CERCLA"), 42
U.S.C. 9601 et seq. and Washington’'s Model Toxics Control Act (“MTCA”), RCW
70.105D.010 et seq.

B. Use of Hazardous Substances. Lessee covenants and agrees that
Hazardous Substances will not be used, stored, generated, processed, transported,
handled, released or disposed of in, on, under or above the Premises, except in
accordance with applicable laws.

C. Current Conditions, Duty of Utmost Care and Duty to Investigate. The City
makes no representation about the condition of the Property or Premises. The City will
provide a copy of Anchor Environmental’s Revised Technical Memo No. 2 (February,
2007) to the Lessee. Hazardous Substances may exist in, on, under or above the
Premises. With regard to any Hazardous Substances that may exist in, on, under or
above the Property, the City disclaims any and all responsibility to perform
investigations, or to review any City records, documents or files, or to obtain or supply
any information to the Lessee.

The Lessee shall use the utmost care with respect to both Hazardous Substances in,
on under or above the Premises, and any Hazardous Substances that are discovered
to be located in, on, under or above the Premises during the term of this Lease, along
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with the foreseeable acts or omissions of third parties affecting those Hazardous
Substances, and the foreseeable consequences of those acts and omissions. The
obligation to exercise utmost care under this Subsection includes, but is not limited to:
1) Lessee shall not undertake any activities that will cause, contribute to or
exacerbate contamination on the Property;
2) Lessee shall not undertake any activities that damage or interfere with
the operation of remedial or restoration activities on the Property under the
current Washington State Department of Ecology supervised remedial
action or undertake activities that result in human or environmental exposure
to contaminated sediments on the Property;
3) Lessee shall not undertake any activities that result in the mechanical or
chemical disturbance of on-site habitat mitigation;
4) If requested, the l.essee shall allow reasonable access to the Premises
by employees and authorized agents of the Environmental Protection
Agency, the Washington State Department of Ecology, or other similar
environmental agencies; and
5) If requested, the Lessee shall allow reasonable access to potentially
liable or responsible parties to perform cleanup or investigation activities
which require access to the Property and Premises.

It shall be the Lessee’s obligation to gather sufficient information concerning the
Property and the existence, scope and location of Hazardous Substances on the
Property, or adjoining Property, that allows the Lessee to effectively meet its
obligations under this Lease. Such obligation shall be met when the Lessee obtains
the Anchor Environmental’s Revised Technical Memo No. 2 (February, 2007) and the
Washington State Department of Ecology final report following completion of remedial
actions at the Eddon Boatyard site (as defined by the Department of Ecology).

D. Notification and Reporting. The Lessee shall immediately notify the City if
the Lessee becomes aware of any of the following:

1) A release or threatened release of Hazardous Substances in, on,
under or above the Property, any adjoining property, or any other
property subject to use by the Lessee in conjunction with its use of the
Premises;

2) Any problem or liability related to, or derived from, the presence of
any Hazardous Substance in, on, under or above the Property, any
adjoining property subject to use by the Lessee in conjunction with its
use of the Property;

3) Any actual or alleged violation of any federal, state or local statute,
ordinance, rule, regulation, or other law pertaining to Hazardous
Substances with respect to the Premises, or Property, any adjoining
property or any other property subject to use by the Lessee in
conjunction with its use of the Premises;
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4) Any lien or action with respect to any of the foregoing; or

5) Any notification from the U.S. Environmental Protection Agency
(EPA) or the Washington State Department of Ecology (DOE) that
remediation or removal of Hazardous Substances is or may be required
at the Property or concerning alleged permit violations.

Upon request, the Lessee shall provide the City with copies of any and all reports,
studies, or audits which pertain to environmental issues or concerns associated with
the Property, and which were prepared for the Lessee and submitted to any federal,
state or local authorities pursuant to any federal, state or local permit, license or law.
These permits include, but are not limited to, any National Pollution Discharge and
Elimination System Permit, any Army Corps of Engineers permit, any State Hydraulics
permit, any State Water Quality certification, or any Substantial Development Permit.

E. Indemnification — Hazardous Substances.

1. The Lessee shall fully indemnify, defend and hold the City harmiess from
and against any and all claims, demands, damages, natural resource damages,
response costs, remedial costs, clean-up costs, losses, liens, liabilities, penalties,
fines, lawsuits, other proceedings, costs and expenses (including attorney’s fees and
disbursements), that arise out of or are in any way related to:

(i) The use, storage, generation, processing, transportation, handling or
disposal of any Hazardous Substance by the lessee, its contractors, agents,
employees, guests, invitees or affiliates in, on, under or above the Premises or
any adjoining property, or any other property subject to use by the Lessee in
conjunction with its use of the Premises, during the Term of this Lease or during
any time when the Lessee occupies or occupied the Premises;

(i) The release or threatened release of any Hazardous Substance, or the
exacerbation of any Hazardous Substance contamination, in, on, under or
above the Premises or any adjoining property, or any other property subject to
use by the Lessee in conjunction with its use of the Premises, which release,
threatened release, or exacerbation occurs or occurred during the Term of this
L.ease or during any time when the Lessee occupies or occupied the Premises
or the Property.

2. In addition to the indemnifications provided in this Section, the Lessee
shall fully indemnify the City for any and all damages, liabilities, costs or expenses
(including attorney’s fees and disbursements) that arise out of or are in any way related
to the Lessee’s breach of the obligations of this Section and Sections 8 and 9 herein.
This obligation is not intended to duplicate the indemnity provided within this Section
and applies only to damages, liabilities, costs or expenses that are associated with a
breach of such Sections and which are not characterized as a release, threatened
release or exacerbation of Hazardous Substances. The Lessee and City acknowledge
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that this indemnification section is not intended to indemnify the City for any pre-
existing conditions or for any discharges related to the City’s storm water drainage
system or any other third party releases. The City and Lessee anticipate that a final
report will be prepared for submittal to the Washington State Department of Ecology
following completion of remedial actions at the Eddon Boatyard Site (as defined by
Ecology). The content of this final report, along with other available environmental
data from environmental investigations performed to date, will be considered, but will
not be determinative, in defining pre-existing conditions for purposes of this paragraph.
This Indemnification Section 10 shall survive termination or expiration of this Lease
Agreement.

F. Cleanup. If a release of Hazardous Substances occurs in, on, under or
above the Premises or any other City-owned property arising out of any action or
inaction of Lessee, the Lessee shall, at its sole expense, promptly take all actions
necessary or advisable to clean up the Hazardous Substances. Cleanup actions shall
include, without limitation, removal, containment and remedial actions and shall be
performed in accordance with all applicable laws, rules, ordinances, and permits. The
Lessee shall also be solely responsible for all cleanup, administrative and enforcement
costs of governmental agencies, including natural resource damage claims, arising out
of any action, inaction, or event described herein.

G. Sampling by City, Reimbursement and Split Samples. The City may
conduct sampling, tests, audits, surveys or investigations (“Tests”) of the Premises or
the Property at any time to determine the existence, scope or effects of Hazardous
Substances on the Premises, the Property, or any adjoining property in conjunction
with its use of the Premises, or any natural resources. If such tests, along with any
other information, demonstrate the existence, release, or threatened release of
Hazardous Substances arising out of any action or inaction of Lessee, the Lessee shall
promptly reimburse the City for all costs associated with such tests.

11.  Assumption of Risk. The placement and storage of personal property on the
Premises by Lessee shall be the responsibility, and at the sole risk, of Lessee.

12.  Restroom Facilities. The parties acknowledge that the Premises has minimal
restroom facilities and they are not ADA compliant and that the Premises restroom
facilities cannot be expanded as part of the building-restoration process. Expansion of
the existing restroom facilities would detract from the historic nature of the Premises.
The parties acknowledge that suitable restrooms will likely be constructed in the house
on the Property that will be available for use by GHB and the program participants, but
the construction date is not certain. Until such time as suitable restrooms are
constructed in the house that are ADA compliant, the City will procure, fund and
maintain suitable portable restroom facilities sited on the Property for use by GHB and
its program participants.
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13.  Utilities. Lessee hereby covenants and agrees to pay all charges for heat,
electricity, water, sewer, phone, refuse, natural gas, cable and all other public utilities,
which shall be used in or charged against the Premises during the term of this Lease.

14. Leasehold Taxes. Lessee shall pay promptly, and before they become
delinquent, the leasehold excise tax and all other taxes on merchandise and personal
property, whether existing on the Premises at the time of the execution of this Lease or
at any time during the term of this Lease.

15. Liens. lessee shall keep the Premises free from any liens arising out of any
work performed, materials furnished or obligations incurred by Lessee. Lessee shall
not suffer or permit any lien to be filed against the Premises or any part thereof or the
L.essee’s leasehold interest, by reason of work, labor, services or materials performed
or supplied to Lessee or anyone holding the Premises or any part thereof under the
Lessee. If any such lien is filed against the Premises, Lessee shall hold the Lessor
harmless from any loss by reason of the lien and shall cause the same to be
discharged of record within thirty (30) days after the date of filing of same.

16.  Indemnification and Waiver. In addition to the indemnification obligations in
Section 10 herein, Lessee agrees to defend, indemnify, and hold harmless the Lessor,
its officers, elected officials, employees and volunteers harmless from any and all
claims, injuries, penalties, damages, losses or suits, including costs and attorney’s
fees, arising out of or in connection with the performance of this Lease or Lessee’s
enjoyment of the Premises, except for injuries or damages caused solely by the
negligence of the Lessor, its officers, officials, employees and volunteers. Inthe event
of liability for injuries or damages which are the result of the concurrent negligence of
the Lessee and Lessor, each party shall be responsible only to the extent of its own
negligence.

In addition to the above, Lessee shall provide a waiver of right of subrogation releasing
and relieving the Lessor from responsibility and waiving the entire claim or right of
recovery for any loss or damages to the Premises, any of Lessee’s improvements
placed on the Premises, any personal property located anywhere on the Premises, or
any other loss sustained by the Lessee, including earlier termination of this Lease by
destruction of the Premises through natural causes or any other reason, and whether
any such loss is insured or not and irrespective of the cause of such loss.

Lessee hereby agrees and acknowledges that any loss of Lessee's property, including
personal property or any improvements made to the Premises by the Lessee, is the
responsibility of the Lessee. If, for any reason, the lessee’'s personal
property/improvements or the leased improvements on the Premises are destroyed or
otherwise become uninhabitable, Lessor shall not be obligated to make any payments
to Lessee related to such loss.

It is further specifically and expressly understood that the indemnification provided

Page 11 of 18 062107

2052 001 dd200701.002



herein and in Section 10 constitute Lessee's waiver of immunity under RCW Title 51,
solely for the purposes of this indemnification. This waiver has been mutually
negotiated by the parties. The provisions of this Section and Section 10 survive the
expiration or termination of this Lease.

17. Insurance Purchased by Lessee. At its own expense, the Lessee shall procure
and maintain during the Term of this Lease, the insurance coverages and limits
described in this Section. This insurance shall be issued by an insurance company or
companies admitted and licensed by the Insurance Commissioner to do business in
the State of Washington. Insurers must have a rating of B+ or better by “Best’s
Insurance Reports,” or a comparable rating by another rating company acceptable to
the City. If non-admitted or non-rated carriers are used, the policies must comply with
chapter 48.15 RCW.

A. Types of Required Insurance.

(1) Commercial General Liability Insurance. The Lessee shall procure
and maintain Commercial General Liability Insurance covering claims for
bodily injury, personal injury, or property damage arising on the Property
and/or arising out of the Lessee’s operations. If necessary, commercial
umbrella insurance covering claims for these risks shall be procured and
maintained. Insurance mustinclude liability coverage with limits not less
than those specified below:

Description
Each Occurrence $1,000,000
General Aggregate Limit  $2,000,000

The City may impose changes in the limits of liability:

(i) Upon a material change in the condition of the Premises or
any improvements;

(i) Upon any breach of the Sections in this Lease relating to
Hazardous Substances;

(iiiy Upon a change in the Permitted Use.

New or modified insurance coverage shall be in place within thirty (30) days
after changes in the limits of liability are required by the City.

B. Terms of Insurance. The policies required under Subsection A shall
name the City of Gig Harbor as an additional insured. Furthermore, all policies
of insurance described in this Section shall meet the following requirements:

1) Policies shall be written as primary policies not contributing with and
not in excess of coverage that the City may carry;
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2) Policies shall expressly provide that such insurance may not be
canceled or non-renewed with respect to the City except upon forty-five
(45) days prior written notice from the insurance company to the City;

3) To the extent of the City’s insurable interest, property coverage shall
expressly provide that all proceeds shall be paid jointly to the City and

the Lessee;
4) All liability policies must provide coverage on an occurrence basis;
and

5) Liability policies shall not include exclusions for cross liability.

C. Proof of Insurance. The Lessee shall furnish evidence of insurance in
the form of a Certificate of Insurance satisfactory to the City accompanied by a
checklist of coverages provided by the City, executed by a duly authorized
representative of each insurer showing compliance with the insurance
requirements described in this Section, and, if requested, copies of policies to
the City. The Certificate of Insurance shall reference the City of Gig Harbor and
this Lease. Receipt of such certificates or policies by the City constitute
approval by the City of the terms of such policies. The Lessee acknowledges
that the coverage requirements set forth herein are the minimum limits of
insurance the Lessee must purchase to enter into this Lease Agreement.

These limits may not be sufficient to cover all liability losses and related claim
settlement expenses. Purchase of these limits of coverage does not relieve the
Lessee from liability for losses and settlement expenses greater than these
amounts.

18. Care of Premises. At the completion of the restoration of the Premises, GHB
and the City shall conduct a walk-through of the Premises to memorialize its condition.
Both parties are encouraged to photograph and video-record the walk-through. The
condition of the Premises at the time of the walk-through shall constitute the baseline
by which GHB must maintain the Premises, normal wear and tear excepted. GHB
shall not be responsible for any defects in the Premises or non-conformance with any
applicable code, statute, ordinance or regulation that preexisted the completion of the
restoration of the Premises. Lessee shall at all times during the term of the Lease,
maintain the Premises to substantially comply with any applicable code, statute,
ordinance or regulation governing its maintenance or operation, and make all repairs
and arrangements necessary to put and keep the Premises in good condition, except
as noted in the following paragraph. Lessee shall undertake these responsibilities at
its own cost and expense, and the Lessor shall not be called upon to pay for any
repairs, alterations, additions or improvements to the Premises, other than as stated in
this Lease Agreement and in the next paragraph. Lessee shall not permit any waste,
damage or injury to the Premises; use the Premises for anything that will increase the
rate of fire insurance; maintain anything on the Premises that may be hazardous to life
or limb; overload the floors; permit any objectionable noise or odor, if not in keeping
with the historical waterfront commercial boat building activities and applicable state
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and local laws, to escape or to be emitted from the Premises; permit anything to be
done on the Premises that may in any way tend to create a nuisance, or use or permit
the Premises to be used for lodging or sleeping purposes.

HVAC/Heating maintenance, fire sprinkler system maintenance, plumbing, electrical,
pest control, roof maintenance, exterior painting, foundation, furnace maintenance and
any general maintenance repairs the sum for which exceeds $1,000 annually will be
paid by the City. The City shall have the discretion to determine which activities shall
be done, when they shall be done and the extent of such repair and/or maintenance.

19.  Contractor's Bonds. At the City’s option, Lessee shall require each contractor
used by Lessee to perform any demolition or construction work in connection with any
improvement, alteration, or addition made to the Premises solely by GHB, to secure
and maintain, at no cost to the City, a contract or performance bond, payable to
Lessee and the City, in the full amount of the contract, conditioned that all the
provisions of the contract shall be faithfully performed by the contractor, or the surety if
so required, and indemnifying the Lessee and the City against any direct or indirect
damages that shall be suffered or claimed for injuries to persons or property during the
carrying out of the work of the contract, and conditioned as required by law for the
payment of all laborers, mechanics, subcontractors and material-men, and all persons
who shall supply such person or persons or subcontractors with provisions or supplies
for the carrying on of such work.

20.  Alterations. Prior to the LLessee’s construction, alteration, replacement, removal
or major repair of any improvements on the Premises, the Lessee shall submit to the
City plans and specifications which describe the proposed activity. Construction shall
not commence until the City has approved those plans and specifications in writing.
The plans and specifications shall be deemed approved and the requirement for the
City’s written consent shall be treated as waived, unless the City notifies the Lessee
otherwise within sixty (60) days. At the time the Lessee submits the proposed plans
and specifications, the Lessee will declare if the Lessee intends for the improvements
to remain at the Premises at the conclusion of the Lease. If the Lessee makes such
declaration, the City shall declare that the Lessee must remove the improvements
upon the termination of the Lease at the Lessee’s expense or that the improvements
shall remain at the Premises at no removal-expense to [.essee. Upon completion of
construction, the Lessee shall promptly provide the City with as-built plans and
specifications. Lessee agrees to comply with all laws, ordinances, rules and
regulations of any proper public authority in the construction of any improvements or
repair, and to save the Lessor harmless from damage, loss or expense. After notice of
termination of this Lease, and upon Lessor’s request or Lessor’s approval, the Lessee
shall remove such improvements and restore the Premises to its original condition not
later than the termination date, at Lessee’s sole cost and expense. If the Lessee-
Owned improvements remain on the Premises or Property after the termination date
without the City’'s consent, they will become the property of the City, but the City may
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remove them and the Lessee shall pay the cost of removal and disposal upon the
City’s demand.

21.  Access. Lessee shall allow Lessor, its officials, employees and agents free
access at all reasonable times to the Premises in addition to the access required for
environmental matters in Section 10. Nothing herein shall prevent the City’s access or
free use of the remainder of the Eddon Boat Property. Areas of public access are
shown in Exhibit B, attached hereto and incorporated herein by this reference.

22.  Condemnation. In the event of the taking of the Premises by condemnation or
otherwise by any governmental, state or local authority, this Lease shall be deemed
terminated as of the date the condemning authority elects to take possession. Lessee
shall have no claim to, nor shall it be entitled to, any portion of any condemnation
award for damages to the Premises or relocation costs.

23.  Fire_and Other Casualty. In the event that the Premises are destroyed or
damaged by fire, earthquake or other casualty not the fault of the Lessor, and any
damage is to such an extent as to render the Premises untenantable by the Lessee in
whole or substantial part, Lessor shall have the option to terminate this Lease
immediately without any further liability or obligation to Lessee. The decision whether
the Premises are untenantable shall be made by the Lessor, after discussion with
Lessee on the feasibility of repair.

24.  Signs. All signs or symbols placed on the Premises by Lessee shall be in
coordination with the Lessor and shall be subject to the prior approval of Lessor.
L.essor reserves the right to co-locate its signs and/or logos on the interior and exterior
of the building. In the event Lessee shall place signs or symbols on the Premises not
acceptable to Lessor, Lessor may demand immediate removal of such signs or
symbols and Lessee shall remove such signs or symbol within 24 hours of notice from
Lessor. Any signs placed on the Premises shall be removed on termination of this
Lease and any resulting damage to the Premises caused by such sign or symbol shall
be repaired by Lessee.

25.  Default and termination. In the event Lessee defaults in the performance of any
of the terms, provisions, covenants and conditions to be kept, observed or performed
by Lessee, and such default is not corrected within thirty (30) days after the receipt of
notice thereof from Lessor, or such shorter period as may be reasonable under the
circumstances; or if Lessee shall abandon, desert, vacate or otherwise leave the
Premises; then, in such event, Lessor, at its option, may terminate this Lease together
with all of the estate, right, title and interest thereby granted to or vested in Lessee, by
giving notice of such election at least twenty (20) days prior to the effective date
thereof, and as of such effective date, this Lease and all of the estate, right, title and
interest thereby granted to or vested in the Lessee shall then cease and terminate, and
Lessor may re-enter the Premises using such force as may be required.
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Lessor shall not be in breach of any obligation to perform under this Lease unless
Lessor fails to perform such obligation within a reasonable time, which time shall not
extend more than thirty (30) days after written notice by the Lessee to Lessor
specifying the particular obligation that Lessor has failed to perform; Provided,
however, that if the nature of Lessor's obligation is such that more than 30 days are
reasonably required for performance, then Lessor shall not be in breach if Lessor
commences performance within the 30 day period, and thereafter diligently prosecutes
the same to completion.

26. No Relationship. In no event shall the City be construed or held to have become
in any way or for any purpose a partner, associate, or joint venturer of Lessee or any
party associated with Lessee in the conduct of Lessee's business or otherwise. This
Lease does not make Lessee the agent or legal representative of the City for any
purpose whatsoever.

27.  Surrender of Premises. Upon expiration or termination of this Lease, including
any extensions thereof, Lessee shall quit and surrender the Premises without notice,
and in as good condition as received at commencement of the term, except for
changes due to ordinary wear and tear, damage or destruction by fire or other casualty
or circumstances uncontrollable by the Lessee.

28.  Modification, Waiver. No waiver, alteration or modification of any of the
provisions of this Lease shall be binding unless in writing and signed by a duly
authorized representative of the parties.

29.  Entire Agreement. The written provisions of this Lease shall supersede all prior
verbal statements of any officer or representative of the Lessor, and such statements
shall not be effective or be construed as entering into, forming a part of, or altering in
any manner whatsoever, this Lease. The entire agreement between the parties with
respect to the subject matter of this Lease is contained herein.

30. Non-Waiver of Breach. The failure of either party to insist upon strict
performance of any of the covenants and agreements contained in this Lease, or to
exercise any option herein conferred in any one or more instances, shall not be
construed to be a waiver or relinquishment of any such covenant, agreement or option,
or any other covenant, agreement or option.

31.  Assignment and Subletting. The Lessee shall not, under any circumstances
whatsoever, assign this Lease or sublet Premises.

32. Disputes, Governing Law. Should any dispute, misunderstanding, or conflict
arise as to the terms and conditions contained in this Lease which cannot be resolved
between the parties within a reasonable period of time, any resulting litigation shall be
filed in Pierce County Superior Court, Pierce County, Washington. This Agreement
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shall be governed by and construed in accordance with the laws of the State of
Washington.

33. Times of the Essence. Time is of the essence as to each and every provision
of this Lease.

34. Attorney's Fees. The prevailing party in any action or proceeding brought to
enforce this Lease shall be entitled to recover its reasonable attorney's fees, costs and
expenses in connection with such action or proceeding from the other party. In
addition, the Lessee agrees to pay all of the L.essor's attorneys’ fees and costs
necessitated by the Lessee’s failure to comply with any of the provisions of this
Agreement, including but not limited to notices, legal fees and costs arising from third
party actions against the Lessor arising from acts or omissions of the Lessee related to
this Agreement. The rights and remedies of the City under this Lease are cumulative
and in addition to all other rights and remedies afforded to the City by law or equity or
otherwise.

35. Notices. Notices required to be in writing under this Lease shall be sent by
registered or certified mail as follows:

Gig Harbor BoatShop City of Gig Harbor

8402 Goodman Drive NW 3510 Grandview Street
Gig Harbor, WA 98332 Gig Harbor, WA 98335
Atin: Guy Hoppen, Attn: City Administrator

GHB President

36.  Severability. If any section or provision of this Lease shall be held by a court of
competent jurisdiction to be unenforceable, this Lease shall be construed as though
such section or provision had not been included in it, and the remainder of the Lease
shall be enforced as the expression of the parties' intentions. If any section or
provision of this Lease is found to be subject to two constructions, one of which would
render such section or provision invalid and one of which would render such section or
provision valid, then the latter construction shall prevail.

IN WITNESS WHEREOQF, the parties have executed this instrument this chy
of , 2007.
LESSOR: LESSEE:
CITY OF GIG HARBOR The Gig Harbor BoatShop
By: By:
Its Mavyor
Its:
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STATE OF WASHINGTON )

) SS.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that Charles L. Hunter is

the person who appeared before me, and said person acknowledged that (he/she)
signed this instrument, on oath stated that (he/she) was authorized to execute the
instrument and acknowledged it as the Mayor of the City of Gig Harbor to be the free
and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)

NOTARY PUBLIC in and for the
State of Washington, residing

at:

My Commission expires:

STATE OF WASHINGTON )

) SS.
COUNTY OF PIERCE )
| certify that | know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that (he/she)
signed this instrument, on oath stated that (he/she) was authorized to execute the
instrument and acknowledged it as the of the Gig Harbor
BoatShop, a State of Washington 501(C)(3) non-profit corporation, to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)

NOTARY PUBLIC in and for the
State of Washington, residing

at:

My Commission expires:
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Map of Eddon Boat Building and Driveway located at 3805 Harborview Drive, Gig Harbor



EXHIBIT B
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Access to GHB staff & certified GHB program participants as follows:

Lower floor: Boat building shop, joiner shop, machine shop: Boat building, repair
& restoration activities, classes
Mezzanine: Storage
Boatyard Office: Programming staff activities/management
Tool room: Toadl storage

Upper floor: Loft & South Centered Room: Lofting, boat building, repair & restoration activities, classes
Office: Boatyard Store office activities
Boatyard Store: Retail sales activities

L llimited public access



: -, Business of the City Council
16 garsO* City of Gig Harbor, WA

“THE MARITIME CITY”

Subject: Planning Commission Work Program Dept. Origin: Community Development Department

Proposed Council Action: Move to accept Prepared by: Jennifer Kester \6(/
Planning Commission Work Program as Senior Planner
proposed

For Agenda of: June 25, 2007

Exhibits: Two proposed text amendments
Initial & Date

Concurred by Mayor: ,
Approved by City Administrator: K L0177
Approved as to form by City Atty: ( P~ Qi 11 [”7
Approved by Finance Director: sl

Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0
INFORMATION/BACKGROUND

The Council last updated the Planning Commission’s work program in February of this year.
Since this time, the Planning and Building Committee has reviewed and discussed the
following text amendments and recommended them for the Planning Commission’s work
program: '

e Appropriateness of RB-1 zoning district locations and allowed uses
ED and PCD-BP Intent and Allowed Uses
Height Restriction Area Special Exception
C-1 Height Amendment
Grandfathering Nonconforming Structures Inside and Outside the Waterfront Zones

Planning and Building Committee has also reviewed amendments to the SEPA ordinance and
the boundary line adjustment process for nonconforming lot combination. Both will likely
receive direct consideration by the Council.

Finally, the Planning Commission has reviewed and made recommendations on the follpwing
text amendments since February. These are no longer on the work program.

e TPU Right-of-Way Landscaping Requirements

e Zone Transition Buffer Location

BOARD OR COMMITTEE RECOMMENDATION

After review of all the text amendments, the Planning and Building Committee recommended
the work program below. The Council can accept this work program or modify the program.
The Planning Commission is currently reviewing the amendments included in Tier 1.




Planning Commission Work Program:

Tier 1:
e Design Review Process Improvement Initiative
e Underground Garages/Gross Floor Area/Parking Maximums/Etc.

Tier 2:

e Appropriateness of RB-1 zoning district locations and allowed uses
e ED and PCD-BP Intent and Allowed Uses

e Suggested Changes to Land Use Matrix

e Height Restriction Area Special Exception

Tier 3:

C-1 Height Amendment

Application of Mixed Use District Overlay
Limiting Office Uses in Waterfront Millville
Zoning Code Definitions Consolidation

Research Tier: (These amendments need some additional research and/or text
development before they can be reviewed by the Planning Commission. The staff will
continue to work on these while other amendments are being reviewed.)

e Minimum Residential Densities

e Nonconforming Lot Adjustments

e Grandfathering Nonconforming Structures Inside and Outside the Waterfront Zones

RECOMMENDATION / MOTION

Move to: Accept Planning Commission Work Program as proposed

DESCRIPTION OF TEXT AMENDMENTS

Design Review Process Improvement Initiative, City-sponsored, Based on findings from
the Latimore Report that the Design Review process is the constraint in the permitting system,
the Council has contracted with the Latimore Company to conduct a year-long update of the
Design Review process.

Underground Garages/Gross Floor Area/Parking Maximums/Etc., City Council-sponsored,
submitted January 23, 2006: The Council directed the Planning Commission to consider
amendments to Ordinance 1008, including amending the definition of gross floor area;
creating definitions for underground parking, basement, finished grade, original grade;
amending parking requirements to include maximum number of parking spaces for uses,
including single-family residential; and reconsider the maximum building sizes for WC, WM
and WR zones.

Appropriateness of RB-1 zoning district locations and allowed uses, City-sponsored,
recommended by Planning and Building Committee on March 14, 2007: The Planning
Commission recommended denial of a text amendment that would change the building size

2



limitations on RB-1 parcels. The Commission felt it was important to review the
appropriateness of the location of the RB-1 zones first. On February 12, 2007, the Council
reviewed the Commission’s recommendation but decided to move forward with the building
size amendment. However, the Council encourages the Planning Commission go ahead with
the review of the locations of the RB-1 zones. After review by the Planning and Building
Committee to determine the amendment’s placement in the work program, the Committee
recommended that the Planning Commission also review the allowed uses in the RB-1 zone.

ED and PCD-BP Intent and Allowed Uses, Planning and Building Committee-sponsored,
recommended by Committee on April 16, 2007: After a review of the intent statements for the
ED and PCD-BP zones, the committee noticed that some uses allowed or conditionally
allowed in those zones may not be consistent with the intent statement. Uses such as family
day care provider, adult family home, community recreation halls, clubs, personal services,
product services level 1, independent and assisted living facilities, skilled nursing homes,
houses of religious worship, and indoor and outdoor recreation are allowed or conditionally
allowed in the either the ED and/or PCD-BP zones. The committee recommended the
Planning Commission review the intent and compatibility of allowed uses in the BP and ED
zones.

Suggested Changes to the Land Use Matrix, Planning Commission-sponsored: Because of
their work on the Land Use Matrix, the Planning Commission would like to recommend text
amendments to make the uses allowed within the City and certain zones more consistent with
the intent of the zoning code.

Height Restriction Area Special Exception, Halsan Frey LLC, originally submitted
September 12, 2005; revised on May 25, 2007: This proposal has been modified to provide a
special exception process by which a parcel may be excepted out of height limitations if
certain criteria is met.

C-1 Height Amendment, WWR Properties, Inc., submitted January 25, 2007: The proposed
text amendment would increase the allowed height of structures within the C-1 zone from 35
feet to 45 feet. The proposal would not modify the height limitation for those parcels with a C-
1 zoning classification in the Height Restriction Area.

Application of Mixed Use District Overlay, City Attorney-sponsored: The City Attorney is
proposing an amendment to Chapter 17.91 which will define when and how the MUD overlay
can be utilized. The current code’s silence on this issue has led to confusion for developers
desiring to implement this overlay; it is unclear whether a rezone is required to utilize the
standards in this chapter.

Limiting Office Uses in Waterfront Millville, Carol Davis, submitted June 24, 2005: The
amendment would limit professional offices to incidental uses in existing structures in the
Waterfront Millville zone. (GHMC 17.48.020(G))

Zoning Code Definitions Consolidation, City Staff-sponsored: A text amendment is needed
to consolidate all the definitions used in the Zoning Code into one Chapter. Currently,
definitions can be found throughout Title 17. In many cases there are multiple definitions for
one term, making application of the development standards difficult for the staff and



customers. This amendment is intended to organize, clarify and simplify the zoning code for
better customer service.

Minimum Residential Densities, City Council-sponsored, submitted January 23, 2006: The
Council directed staff to make a recommendation for minimum densities in all residential
zones.

Nonconforming Lot Adjustments, Planning Commission-sponsored, requested February 16,
2006: After discussing the nonconforming lot combination amendment, the Planning
Commission moved that the “City Council direct the Planning Commission to look at having
staff draft a proposal to modify the Boundary Line Adjustment section to allow nonconforming
lots to become less nonconforming.” Recent case law may not allow such adjustments
through the boundary line adjustment process; staff is working with Carol to determine the
viability of this amendment. Staff suggests this amendment move to the research tier.

Grandfathering Nonconforming Structures Inside and Outside the Waterfront Zones,
City Council-sponsored at 2007 Council Retreat: After reviewing this Council retreat item at
their May 7, 2007 meeting, Planning and Building Committee decided to put this item on the
research tier. Staff will review current provisions for grandfathering and bring back fo the
Planning and Building Committee draft text amendment language for further review at a later
date.

The following text amendment is included in the Design Review Process Improvement
Initiative:

Significant Tree Standards, Mayor-sponsored, June 25, 2006: The Planning Commission
has been asked to review the City’s standards for the retention of significant trees. During the
Design Review Process Improvement Initiative, the Planning Commission will review the goals
and policies of the Comprehensive plan to determine if appropriate policies exist for significant
tree retention. Text amendments will follow which implement the tree retention policies and
goals of the Comprehensive Plan.
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«««««« >/ Business of the City Council
16 yagsot City of Gig Harbor, WA

THE MARITIME CITY"

Subject: Request to Purchase Dept. Origin: Community Development
City Property - Richards

Prepared by: John P. Vodopich, AICP

Proposed Council Action: Community Development
Council should decide if they want to sell the Director

property and if so if a competitive process

should be followed or if the sale price should For Agenda of: June 25, 2007

be based upon an appraisal.
Exhibits: V|C|n|ty Map; Aerial Photograph;
Letter of May 22" from David Freeman; Letter
of April 26" from John Vodopich; Legal
Description; and MRSC Information regarding
the sale of surplus property

Initial & Date

Concurred by Mayor:
Approved by City Administrator:

Approved as to form by City Atty: CA™M Z!ﬂl 7

Approved by Finance Director:

Approved by Department Head: ék’ i )8

Expenditure Amount Appropriation
Required $0 Budgeted $0 Required $0

INFORMATION / BACKGROUND

David Freeman, on behalf of Jim Richards has requested that the City sell approximately
6,300 square feet of property near the old Washington State Patrol (WSP) office in the vicinity
of Olympic Village shopping center. Research into this request has determined that this
property is owned by the City in Fee and is not subject to the normal street vacation process.

Additional research has found that the adjacent 1.26 acre parcel (the old WSP site,
#0221174080) was purchased by the Bergen Richards LLC in January 2007 for $1,407,700.00
- approximately $25.65 per square foot.

Utilizing this recent sale as a comparable for determining fair market value, the City owned
property is estimated to be valued at $161,595.00.

FISCAL CONSIDERATION

Should the Council choose to sell the property in question, the City Attorney has suggested
that a competitive bidding process be employed in order to ensure that the City receive the fair
market value of the property.




BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION
Move to: Council should decide if they want to sell the property and if so if a competitive
process should be followed or if the sale price should be based upon an appraisal.
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SNODGRASS FREEMAN ASSOCIATES, ARCHITECTS

May 22, 2007

Mr. John Vodopich, AICP
Community Development Director
City of Gig Harbor

3510 Grandview Street

Gig Harbor, WA 98335

RE: Petition for property vacation or sale

Dear John,

My client, Mr. Jim Richards, had requested that I petition the City of Gig Harbor for the
acquisition of a small parcel of City property located between my client’s property on
Wickersham Road and The Wells Fargo Bank adjacent to The Olympic Village Shopping

Center.

The 6300 SF (approx.) parcel lies between Wickersham Road and State Route 16 (see attached
legal description).

Mr. Richards is prepared to pay fees for an appraisal if Staff and The City Council is interested
in either selling the parcel at the appraised value or if need be, auctioning the parcel.

Please contact me with your recommendations.

Respectfully,
Snodgrass Freeman Associates

David Freeman, A.LA.

T

CC: JimrRichards

3019 JUDSON STREET ARCHITECTURE
SUITED PLANNING
GIG HARBOR, WA. 98335 COMPUTER

(253)851-8383 (FAX) 851-8395 : GRAPHICS
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"THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

April 26, 2007

Mr. James Richards
Bergen Richards LLC
1231 50" Ave. Ct. N.W.
Gig Harbor, WA 98332

Re:  Your request for a street vacation of parcel No. 0221174081

Dear Mr. Richards:

The City of Gig Harbor received your street vacation request for the above parcel. Our
initial research into the ownership of this parcel has led us to conclude that the City owns
the property in fee, and does not merely have an easement for public travel over the
parcel.

The street vacation process is initiated when the City has an easement for public travel,

and the underlying fee is retained by the abutting property owners. In this situation one

of the abutting property owners may request that the easement for public travel be lifted,
as long as the street is no longer needed for the City's transportation system. However,
i the City owns the propeity in fee, the strest vacation process cannot be used.

If you are interested in acquiring the property, please let me know at the address set
forth below. If | receive a letter from you indicating interest in purchasing the property, |
will take your request to the appropriate committee to see if there is any interest in
selling the property. Keep in mind that the Council may want to retain the property for
future use and decline to sell.

If the City decides to sell the property, the Council will decide on the procedure to be
employed. In the past, the City has sold property aiter following a competitive bidding
process. .

Please feel free to contact me should you have any questions regarding this
correspondence. | can be reached by telephone at (253) 851-6170 or by E-mail at
vodopichi@citvofgigharbor.net.

Sincerely,
Johh P. Vodopich, AICP
Cdmmunity Development Director

3510 GRANDVIEW STREET © Giti HARROR, WASHINGTON 98335 o (253) 851-6170 e WWW.CITYOFGIGHARBOR. NET
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A PORTION OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER
OF SECTION 17, TOWNSHIP 21 NORTH, RANGE 2 EAST, W.M., MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE WESTERLY LINE OF
WICKERSHAM ROAD AND A LINE DRAWN PARALLEL TO AND 150 FEET
NORTHEASTERLY MEASURED AT RIGHT ANGLE FROM THE SB LINE
SURVEY OF THE SR 16, NARROWS BRIDGE TO OLYMPIC DRIVE IN SECTION
17 TOWNSHIF 2{ NORTH RANGE 2 EAST OF THE W.M. IN PIERCE COUNTY,
WASHINGTON; THENCE SOUTHEASTERLY ON A LINE PARALLEL WITH SAID
SB SURVEY LINE TO A POINT OPPOSITE HIGHWAY ENGINEER'S STATION
1120+30; THENCE SOUTHEASTERLY TO A POINT OPPOSITE HIGHWAY
ENGINEER’S STATION 8B 1115+40 AND LYING 177.73 FEET NORTHEASTERLY
THEREFROM TO THE TRUE POINT OF BEGINNING OF THIS DESCRIPTION,;
THENCE ALONG AN ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF
72.27 FEET, A DISTANCE OF 113.52 FEET TO A POINT OPPOSITE HIGHWAY
ENGINEER'S STATION SB 1116+12.27 ON SAID S§B SURVEY LINE, AND LYING
250 FEET NORTHEAST THEREFROM; THENCE SOUTHEASTERLY TO A POINT
OPPOSITE HIGHWAY ENGINEER’S STATION SB 1114+75 ON SAID SB SURVEY
LINE AND LYING 250 FEET NORTHEAST THEREFROM; THENCE SOUTH-
WESTERLY TO A POINT OPPOSITE HIGHWAY ENGINEER’S STATION 1114+75
ON SAID SB SURVEY LINE AND LYING 180.64 FEET NORTHEAST
THEREFROM; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS
OF 2925.00 FEET, A DISTANCE OF 26.51 FEET TO A POINT OPPOSITE HIGH-
WAY ENGINEER’S STATION 1115+01.51 AND LYING 179.98 FEET NORTH-
EASTERLY THEREFROM; THENCE NORTHWESTERLY TO THE TRUE POINT
OF BEGINNING AND THE TERMINUS OF THIS DESCRIPTION;

SITUATE IN THE CITY OF GIG HARBOR, COUNTY OF PIERCE, STATE OF
WASHINGTON.
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Sale of Surplus City Property

1,

Do all classes of cities have legal authority to sell real and personal
property owned by the city?

Yes. The state statutes for every class of city contain specific authority for the city
or town to sell or dispose of both real and personal property. This authority would
include city-owned land and buildings, as well as equipment.

What procedure is required in the state laws for the sale of property by a
city or town?

This is an area in which the state in most cases has not required that a certain
procedure be followed before property may be sold. We do recommend that the
city or town council expressly declare that the property is surplus to the needs of
the city and that its disposal will be for the common benefit. This may be done by
ordinance, resolution or motion.

Must a bid procedure be utilized for the sale of property?

No. The state statutes do not require that a competitive bid procedure be used to
sell property. Nor is it necessary to hold an auction. These requirements would
only be necessary if they were contained in a local ordinance or policy relating to
the sale of property.

May the city enact a local ordinance containing specific requirements for
the sale of property?

Yes. The city council may wish to provide procedures for the sale of municipal
property. These procedures could require that an auction be held or a bid
procedure followed, if this is desired.

Must fair market value be received for property?

If the sale is to a private party, the fair market value must usually be received in
order to avoid the possibility of the Office of the State Auditor considering the
sale to be a gift of public property to a private party. This would be in violation of
the state Constitution. For example, if an expensive piece of equipment is sold
for a nominal amount, such as one dollar, this could raise this issue. However, if
the city has made a good faith attempt to find a buyer of a piece of property at
the appraised value and no one is interested, that should justify accepting a
lower amount.




6. Who can purchase surplus property?

In most cases, any public or private entity may purchase surplus property.
However, the mayor and councilmembers may not purchase property from the
city, regardless of the value, because of a specific statutory restriction. RCW
42.23.030.

7. May city officers and employees purchase property from the city?

It is clear that the mayor and city councilmembers cannot purchase property from
the city. City employees in most cases may purchase surplus property as long as
they pay fair value. State law does not prohibit the purchase of property by city
employees. However, some cities have restricted this practice in order to avoid
raising an appearance of fairness issue. If an auction or bid procedure is utilized,
then the city employees may bid on the property but may not be given any
advantage in regard to the sale that other members of the public do not have.

8. Is an exchange of property legal?

If the value of the properties being exchanged is approximately equal then the
city may exchange one piece of property for another.

9. May a county sell surplus computers on eBay?

Though the statutes were not written with online auctions (e.g., eBay) in mind, it
appears that a county may use them or other online auction sites as a "privately
operated consignment auction" referred to in RCW 36.34.080.

The county must publish notice of the intended auction(s) "once during each of
two successive weeks in a newspaper of general circulation in the county" (see
RCW 36.34.090). The published notice of the auction(s) must be specific (see
RCW 36.34.100); a county would need to list the items to be auctioned and
provide the date and time that each auction will be started.

We recommend that county officials review this issue with their prosecutor.
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Updated 01/05
Sale of Surplus City Property

Cities and towns frequently need to sell or convey equipment or property which is no longer needed for municipal
purposes. There are relatively few statutes concerning procedures for sale of surplus property. Cities and towns
should be familiar with those listed in the Statutes section (under "Reference Sources" below), and you should keep
these points in mind:

1. Prior to sale, always determine the fair market value of the item to be sold. If you sell it for less, you may be
violating Article VIIT, 7 of the state constitution, the "gift clause." But see RCW 39.33.010, listed in the
Statutes section (under "Reference Sources" below).

Hold a public hearing, if required by RCW 39.33.020 or RCW 35.94.040, listed in the Statutes. AGO
1997 No. 5 concludes that the public hearing requirement in RCW 39.33.020 only applies to intergovernmental
transfers of property.

Pass a resolution declaring the property to be surplus, and specifying how the property is to be sold, or delegating
that task to a particular administrative official.

4. Proceed with sale as required by the town or city council, or in any commercially reasonable way. Sale can be by
auction, private sale, sealed bid, through a broker or agent, etc.

Keep in mind that city officials and certain administrative officers may be restricted from purchasing surplus
property due to conflict of interest concerns. The general rule is that those who are involved in the decision to
surplus property (the council) and those in charge of administering the sale (mayor, city manager, or other city
officer responsible for the sale) should not purchase the property. General city employees can purchase surplus
city property.

6. Consider adopting policies concerning sale of city property. See the Documents section, below.

[8S]
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Reference Sources

a Statutes
s MRSC Inquiries

Documents--Code Provisions and Policies

m Sample Disposal of Surplus City Assets Policy
w Bellevue - Chapter 4.32, Sale of City Property

Bellingham - Chapters 4.84, Disposition of Surplus Real Property and 4.86, Disposal of Property Other Than Real
Estate

Bellingham - Policy - ADM 10.07.01, Disposal of Surplus Property Other Than Real Estate (36 KB)
Edmonds - Chapter 3.01, Sale of City Property

Fife - Chapter 1.28, Disposal of Surplus Real and Personal Property of the City

Kirkland - Chapter 3.86, Sale and Disposal of City Property

Langley - Chapter 3.80, Disposal of Surplus Property

Medical Lake - Resolution No. 296 - a resolution setting guidelines for the disposal of surplus city assets, 1996
Medical Lake - Sample Disposal of City Assets Policy [based upon policy drafted by the City of Medical Lake]
Olympia

e Disposal of Surplus Items Outside of the Annual Citywide Auction (828 KB)

e Guidelines for Auction Surplus (@199 KB)

m Pasco - Chapter 2.46, Sale of City Property

s Port Angeles - Chapter 2.60, Disposal of Surplus Real and Personal Property (@116 KB)

hitp://www.mrsc.org/Subjects/Legal/surplus/surplus.aspx 6/6/2007




Sale of Surplus City Property Page 2 of 2

Poulsbo - Chapter 3.68, Disposition of Property

Puyallup - Resolution No. 1727 (815 KB) declaring certain property as surplus and authorizing its sale, 2002

Renton - Surplus Real Property Policy and Procedure (@23 KB), June 10, 2004

Seattle - Ordinance No. 119145 - authorizes the development and implementation of a process for the non-cash

transfer of surplus computer equipment, 1998

® Vancouver - Policy and Procedure for Disposal of Surplus Supplies, Furniture and Equipment (8313 KB), August 11,
2004

s Woodland - Resolution No. 451 (@27 KB) providing for the disposal of certain inventory items deemed to be surplus

to the reasonably foreseeable needs of the City of Woodland, 2001

http://www.mrsc.org/Subjects/Legal/surplus/surplus.aspx 6/6/2007




G v_”‘)g Bus_iness of the City Council
G HARBO] City of Gig Harbor, WA

“THE MARITIME CITY®

Subject: Resolution rejecting proposed Dept. Origin: Community Development Department
text amendment to the PCD-BP zone
(ZONE 07-0019) Prepared by: Jennifer Kester, Senior Plannerm‘“

Proposed Council Action: Move the approval | For Agenda of: June 25, 2007

of the resolution as presented. . ) _ .
Exhibits: Resolution, Planning and Building

Committee minutes, proposed text amendment
Initial & Date
Concurred by Mayor:

Approved by City Administrator: o/ X s /67
Approved as to form by City Atty: 07

Approved by Finance Director: NEA
Approved by Department Head: ;Z £-11

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0
INFORMATION/BACKGROUND

On March 12, 2007, Dale Pinney of SHDP Associates, LLC. requested a zoning code text
amendment (ZONE 07-0019) to modify the land use matrix to allow independent living
facilities, assisted living facilities and skilled nursing facilities as permitted uses in the Planned
Community Development Business Park District (PCD-BP). The Planning and Building
Committee reviewed that request at their April 16, 2007 meeting.

POLICY CONSIDERATIONS

Zoning text amendments are addressed in Chapter 17.100 of the Gig Harbor Municipal Code.
There are no criteria for approval of a zoning text amendment, but the Council should
generally consider whether the proposed amendment furthers the public health, safety and
welfare, and whether the proposed amendment is consistent with the Gig Harbor Municipal
Code, the Comprehensive Plan and the Growth Management Act (chapter 36.70A RCW). The
applicable land use policies and codes are as follows:

A. Gig Harbor Comprehensive Plan:
Goal 2.2.3.f.9 “Planned Community Development Business Park (PCD-BP) - Provides
for the location of high quality design development and operational standards for
technology research and development facilities, light assembly, and warehousing,
associated support service and retail uses, business and professional office uses,
corporate headquarters and other supporting enterprises; is intended to be devoid of
nuisance factors, hazards and potentially high public facility demands; and retail uses
are not encouraged in order to preserve these districts for major employment
opportunities and to reduce the demand for vehicular access.”



B. Gig Harbor Municipal Code:

PLANNED COMMUNITY DEVELOPMENT BUSINESS PARK DISTRICT (PCD-BP)
17.54.010 Intent.

“The business park district provides for the location of high quality design
development and operational standards for technology research and development
facilities, light assembly and warehousing, associated support service and retail uses,
business and professional office uses, corporate headquarters and other supporting
enterprises.

The business park district is intended to be devoid of nuisance factors, hazards and
potentially high public facility demands. Retail uses are not encouraged in order to
preserve these districts for major employment opportunities and to reduce the demand
for vehicular access.”

17.04.439 Living facility, independent.

“Independent living facility” means a multiunit establishment which provides living
quarters and a variety of social, housekeeping, and transportation services to senior
citizens who choose to live in a congregate setting. Individual dwelling units are of a
barrier-free design with separate bathroom facilities and may contain a full kitchen,
partial kitchen, or no kitchen. Communal areas include a dining room in which at least
one meal per day is served, social and activity areas, laundry facilities, and open space.

17.04.438 Living facility, assisted.

“Assisted living facility” means a multiunit establishment which provides living quarters
and a variety of supportive personal care, limited health care, housekeeping, and
transportation services to individuals who are unable to live independently due to
infirmity of age or physical handicap, but who do not need the medically oriented care
of a skilled nursing facility. Individual dwelling units are of a barrier-free design with
separate bathroom facilities and a mini-kitchen without range. Communal areas include
a dining room in which three meals per day are served, social and activity areas,
laundry facilities, and open space. Assisted living facilities are licensed under Chapter
388-110 WAC.

17.04.630 Nursing facility, skilled.

“Skilled nursing facility” means a care facility or a distinct part of a facility licensed or
approved as a skilled nursing facility or nursing home, infirmary unit of a retirement
complex, or a governmental medical institution.

FISCAL CONSIDERATION
N/A

BOARD OR COMMITTEE RECOMMENDATION

The Planning and building Committee recommended at their April 16, 2007 meeting that the
proposed text amendment be rejected for further processing. The Committee felt that the
proposed residential uses were neither consistent nor compatible with the intent of the PCD-
BP zoning district and land use designation and the uses allowed within the PCD-BP district.




RECOMMENDATION / MOTION
Move the approval of the resolution as presented.




RESOLUTION NO.

A RESOLUTION OF THE CITY OF GIG HARBOR, WASHINGTON,
ACCEPTING THE RECOMMENDATION OF THE PLANNING AND
BUILDING COMMITTEE TO REJECT FOR FURTHER PROCESSING
THE PROPOSED TEXT AMENDMENT TO ALLOW INDEPENDENT
LIVING FACILITIES, ASSISTED LIVING FACILITIES AND SKILLED
NURSING FACITILIES AS PERMITTED USES IN THE PCD-BP ZONING
DISTRICT (ZONE-07-0019).

WHEREAS, the Planning and Building Committee considered a text
amendment proposed by Dale Pinney of SHDP Associates, LLC to allow
independent living facilities, assisted living facilities and skilled nursing facilities
as permitted uses in the Planned Community Development Business Park
District (PCD-BP) zoning district during its April 16, 2007 meeting; and

WHEREAS, the Planning and Building Committee determined that the text
amendment should not be processed further based on GHMC 17.100.025 and/or
GHMC 17.100.035; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
HEREBY RESOLVES AS FOLLOWS:

Section 1. The City Council hereby adopts the minutes of the April 16,
2007 meeting of the Planning and Building Committee, and the recommendation
of the Committee to reject the proposed text amendment to allow independent
living facilities, assisted living facilities and skilled nursing facilities as permitted
uses in the PCD-BP zoning district.

Section 2. The City Council finds that the text amendment should not be
sent to the planning commission for a public hearing for the following reasons:

A. The text amendment does not further the goals and policies of the
comprehensive plan because: The proposed residential uses are
not compatible with nor further the goal of the Planned Community
Development Business Park land use designation to be preserved
for major employment opportunities which are devoid of high public
facility and vehicular access demands and nuisance factors. The
proposed residential retirement uses are not included in the list of
uses intended for the PCD-BP land use designation. The PCD-BP
land use designation is intended to provide for the location of high
quality design development and operational standards for
technology research and development facilities, light assembly, and
warehousing, associated support services and retail uses, business




and professional office uses, corporate headquarters and other
supporting enterprises;

B. The text amendment is not in the public’s health, safety or welfare
because the addition of residential uses in a zone which is intended
for major employment and industrial uses may cause those major
employment and industrial uses to locate elsewhere due to the
impact an employment use’s noise, lights, hours of operation and
truck traffic may have on residents living in the PCD-BP zone.

RESOLVED by the City Council this ___ day of , 2007.

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR

ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

CAROL A. MORRIS

Filed with the City Clerk:
Passed by the City Council:
Resolution No.



SHL 2 ASSOCIATES, .LC

8129 Lake Ballinger Way, Suite #104, Edmonds, Washington 98026
(425) 329-0848
Fax: (425) 329-0849

RECEIVED
CiTY OF iz wapn IR
March 9, 2007

AR 1 2 2007
Cindy Andrews -CMMUNITY
City of Gig Harbor Planning Byl OPMENT

3510 Grandview Street
Gig Harbor, Washington 98335

PROJECT: Gig Harbor North
Gig harbor, Washington

SUBJECT: Text Amendment Application
Assisted Living in the PCD-BP Zone

Dear Cindy:

Enclosed please find the application for a Zoning Code Text Amendment that would allow
Assisted Living and related uses to occur on PCD-BP zoned properties. The availability of quality
Assisted Living has become a significant issue in the Gig Harbor community and communities
across the country. We feel the requested text amendment would provide the City with an
excellent opportunity to increase the availability of this use inside the City.

If you have any questions or concerns, please contact our office at (425) 329-0848.
Sincerely,

SHDP Associates, LLC

Dale Pinney

Enclosures

cc: John Vodopich, City of Gig Harbor with enclosures
Greg Elderkin, Capital Management Group, Inc. with enclosures
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CITY OF GIG HARBOR ZONING CODE
TEXT AMENDMENT APPLICATION

“

The use of this application is appropriate when a change in the specific text in thé

adopted City of Gig Harbor Zoning Code is desired. ,p \‘1@ Nne - G\j 'OC)l q

(Please Print)

Owner/ Applicant: SHOP Asso. Z-LC/ -Qgh(a/ /‘fqn@_:wa.l 7ic

Mailing Address:_ €(29 Labe (Sa—ﬂiuggv Wy Suite (04

City: Ehwouds, State: WA zip:  Fgo2&

Phone:(2¢) 32¢-084% Fax(4X) 324-208%99
Agent/ Contact: Od/d. /%neg

Mailing Address: ~ Sawre -~ Received by: C_ (A

FOR OFFICE USE ONLY

Application Received (stamp)

City: State: Zip: Assigned to:
Ph 2 2 o 3 4{ Minimum Application Fee4
one:{f2s") 329~ .1 e
If Applicable, Name of General Area/ Location/ Site which would be | reumg - o o0 ——
affected by this proposed change in text (attach additional sheets

if necessary) Site Map 4
/060 = Bp Zﬂul/ ,0 Aves /5 llu f“. & I'j Questionnaire 4
Assessor's Map 4

Havhor Movith aquea.

Pre-Submittal Review 4

Date [/
Staff
. s . , Application Complete* 4
Section: Vavress Township: Range:
Date A
Staff

The applicant agrees to pay a minimum application fee of $275.00, in accordance with the approved fee
schedule on file with the City of Gig Harbor Department of Planning and Building Services. If the
application is approved for further consideration by the City Council, the applicant may be required to

submit a State Environmental Policy Act PA) chegklist and an additional fee of $150.00. Acceptance
of this application and/or payment of s ot rantee final approval.

M/ Date: 3/?/577

Owner/ Applicant Signature:

CITY OF GIG HARBOR ZONING CODE Page 1 of 2
Text Amendment Application




Text Amendment Questionnaire

SHDP Associates LLC
PCD-BP Text Amendment
March 9, 2007

In reviewing the allowed uses in the PCD-BP zone we have noted what appears to be an
incompatible use with regard to adult elder care. In the PCD-PB zone Adult Family
Home is an allowed use. Generally Adult Family Homes are located in single family
residential structures, single family homes are not an allowed use in the PCD-BP zone;
therefore it is fairly unlikely that this use would ever occur in this zone. Assisted Living
Facilities are typically located in office/multi family type buildings which are specifically
allowed in the PCD-BP zone. Assisted Living facilities operate very similarly to office
buildings in that they have larger parking demands, people entering/exiting the building
through out the day, the type of building construction and the overall look of the facility.
With the recent approval of the Hospital in the Gig Harbor North area, more medical uses
and medical providers will be moving into this area. Locating adult elder care in this area
makes good sense; you just need to have the correct elder care use allowed. The Assisted
Living, Independent Living and Skilled Nursing uses are all interrelated and more often
are occurring in the same facility. These types of facilities are the future of elder care and
are appropriate uses in the PCD-BP.

1. Please provide a detailed description and explanation of the proposed text amendment.
1. Modify Land Use Matrix, Sec 17.14.020 as follows:

Add a “P” (permitted) designation to the PCD-BP zoning column for,

PCD-BP
Living facility, independent P
Living facility, assisted P
Nursing facility, skilled P

2. Modify Code section 17.54.025 Sec. B Category II uses

ADD To Category II uses the following:

9. Living facility, independent
10. Living facility, assisted
11. Nursing facility, skilled



2. Has there been a change in circumstances pertaining to the Zoning Code text or public
policy?

The major change in the zoning code was the modification to allow hospitals in the PCD-
BP zone as a conditional use. This triggered the ultimate approval of the hospital project
and the subsequent draw of other medical related services into this area. There has been a
major shift in city council and public policy from the time the PCD-BP zoning was
adopted in the early 90’s. The development capacity of the PDC comprehensive plan area
has almost quadrupled over the last 4-5 years. Public policy has set up the PCD as an
area were the public should expect to find services from Heat Surgery to a single family
residence and everything in between.

3. What do you anticipate will be the impacts caused by the change in text, including the
geographic area affected and the issues presented.

We do not envision any impacts due to the change in text. The only area affected would
be the limited amount of PCD-BP zoned property in the Gig Harbor North area. The
Assisted Living use is similar in nature but less intense than the office projects that would
otherwise be located in these zones. The amendment would allow some very compatible
uses to locate together, such as medical office and elder care. The physical size and scope
of the building projects would be very similar; there would be lessened demand on
traffic.

4. How would the proposed text amendment comply with the community vision
statements, goals, objectives, and policies of the Comprehensive Plan?

The zoning and land use modifications approved by the city in the PCD over the past few
years have not necessarily followed the vision, goals and objectives of the original
comprehensive plan for the Gig Harbor North area. The city has had a unique opportunity
to use the PCD to provide a wide variety of services to the city. We feel that the changes
have been positive and are a valuable addition to the city.

This text amendment would support the vision and goals of the comprehensive plan by
allowing an appropriate use, that is compatible with other recently approved uses in the
Gig Harbor North area. Also this amendment would help to add a residential component
in to the primary activity center, potentially with a mixed use type of project.

5. Is there public support for this proposed text amendment (i.e. have you conducted
community meetings, etc.) ? Note: All applications will be subject to full public
participation, notice and environmental review.

There is support in the Gig Harbor area for additional elder care services. The need for
quality elder care services is an issue that is affecting communities all across the country.
As the need for this service grows more and more jurisdictions are finding new
innovative ways to bring these uses into their communities. We discussed this concept
informally with staff and received positive feed back. We have also had informal



discussions with some members of the Gig Harbor business community which also
indicated support. At this time we have not conducted any public community meetings.
We would hope to gauge support though the amendment process.

End of Questionnaire

Dale Pinney
SHDP Associates LLC



City of Gig Harbor Planning and Building Committee of the City Council
Meeting Minutes
Wednesday, April 16th, 2007
Gig Harbor Civic Center

Present: Paul Kadzik, Paul Conan, Bob Dick, Jennifer Kester and Diane Gagnon.

Call to Order: 5:20 pm

1. Assignment to Planning Commission - Proposed text amendment (ZONE 07-0019)
to allow assisted living in the PCD-BP zone.

Senior Planner Jennifer Kester went over the proposal and the need for findings for the
recommendations.

Councilmember Bob Dick asked if text amendments will be acted upon by the Planning
Commission. Ms. Kester said yes, unless it is considered directly by the City Council. She then
explained the process for text amendments.

Councilmember Paul Kadzik asked if restrictions are allowed on where assisted living is
permitted. It was clarified that adult family homes cannot be restricted but that assisted living
was different. Ms. Kester read the definition out of the code for assisted living and adult family
homes. She then read what the current uses were in the PCD-BP and the intent of the zone. She
pointed out that this zone was identified by the Planning Commission as needing review since
many of the allowed uses do not meet the intent of the zone.

Ms. Kester noted that the applicant has proposed adding independent living facilities and nursing
facilities to the allowed uses as well. Mr. Kadzik asked what other zones assisted living was
allowed and Ms. Kester listed those zones where assisted living was allowed and where they
were conditionally allowed. She noted that the city currently has enough land to provide for
their residential projections. Mr Dick said that since it was part of the matrix perhaps it should
be sent to the Planning Commission as part of the matrix update and the zoning code update.

Ms. Kester said that there has been a recommendation to look at the RB-1 uses and the matrix
and that it could be added that the Planning Commission look at the PCD-BP as a whole. Mr.
Dick said that it seemed that since there were a lot of these types of residences in the planning
process currently he wasn’t sure that it was as high a priority. Councilmember Kadzik noted that
the only reason that it was coming up now was that Mr. Pinney has a development he wants to
do. Ms. Kester noted that there was an independent living facility that is a 292 unit plat in the
ED area of Bujacich that will be going to the Hearing Examiner. She noted that the RB-1
changes were in tier two.

Discussion followed on the best way to approach the use analysis and that it may be better to
look at the use and where it was appropriate. Councilmember Conan agreed that it was not really
a high priority and that he was not comfortable with a Conditional Use Permit for independent
living in the Employment District. Ms. Kester noted that staff did not believe that the proposed
uses met the intent of the zone so unless the Planning Commission wanted to change the intent
she didn’t feel that it met the intent. She asked if they wanted to change the intent or ask the



Planning Commission to change the intent. Councilmember Conan noted that the intent
language for ED and BP were almost the same. Councilmember Dick suggested that perhaps
both zones be looked at. Mr. Conan agreed that both needed to be looked at. Ms. Kester
suggested that they ask the Planning Commission to look at the two districts and decide what the
difference was between the two zones that would make the uses different. Ms. Kester asked if
they would support a change of intent to allow the proposed new uses and everyone said no.

Ms. Kester clarified their recommendation to reject this amendment based on the fact that it does
not meet the intent of the BP zone; however the issue it raises ought to go the Planning
Commission to examine the compatibility of the intent and allowed uses in the BP and ED zones.
She further stated that the Planning Commission would look at what is consistent and appropriate
for that area. Everyone agreed. It was decided that this should be placed in Tier 2. Ms. Kester
went over the tiers and the status of various items on the tiers.

Councilmember Dick asked if Gig Harbor North was in need of change as much as some of the
other areas. Ms. Kester said that it is some of our last large areas of vacant land; therefore they
should be really comfortable with what is allowed there. Mr. Dick said that it seemed that
changes to zones that are smaller and may be more like infill development were more important,
so perhaps the review of the intent and uses in the ED and BP zones should be added to Tier 2
following RB-1. Ms. Kester pointed out on the zoning map where the BP zones were located.

Mr. Kadzik suggested that perhaps it made sense to look at all the zones in Gig Harbor North.
Ms. Kester said that she had heard from DRB and Planning Commission that the larger concern
was with the standards in the residential zones. She went over the density limitation in each of
the residential zones in Gig Harbor North. She noted that neither the RLD nor the RMD allowed
assisted living facilities. Mr. Kadzik noted that for all practical purposes there would be no
zones in Gig Harbor North that would allow assisted living and Ms. Kester stated that the area
north of the hospital would allow it and also R-2. Mr. Dick said that there was logic in having
independent living facilities within walking distance to services. Ms. Kester noted that the MUD
zone would also allow it.

Ms. Kester asked if they wanted to look at these specific uses in all the PCD zones. Mr. Conan
noted that it was a big endeavor. Mr. Dick said that he felt that it was important to have uses
within walking distance to help alleviate traffic issues. Mr. Kadzik noted that since assisted
living facilities were residential uses, it would be more appropriate in a residential zone. Ms.
Kester stated that most provide shuttle service as it is part of the definition. She said that perhaps
the RMD should allow it. Mr. Conan asked if he was saying that there is not enough space for
them and Mr. Dick said no, he wasn’t saying that. Ms. Kester said that she felt that the bigger
issue of priority was the ED and BP zones and their uses and intent rather than where assisted
living facilities are allowed since there are zones that allow them.

Discussion followed on the conditional use of assisted living in the ED and they all agreed that
was a higher priority. They decided that it was more important than RB-1. Ms. Kester explained
the RB-1 text amendment and what the Planning Commission would consider. Mr. Kadzik noted
that the three of these zones are of equal importance. Mr. Dick noted that some of the RB-1 was
in the view basin. Mr. Conan said he was happy with the tier they were in as they will be
discussed close together. Everyone agreed.



2, Findings for rejection of C-1 Height amendment

Ms. Kester explained that the applicant had asked to make a presentation on the merits of the C-1
text amendment. She pointed out where the C-1 zoning districts were located within the city.
Discussion was held on the fire flow in that area. Ms. Kester said she could get some facts from
engineering and bring suggested findings back at the next meeting on May 7. Mr. Dick asked if
they should allow the applicant to present at the next meeting. Mr. Conan noted that he will not
be at the meeting on the 7. Ms. Kester said that if they agreed she would run it by the City
Attorney. Mr. Kadzik stated that the Planning Commission had noted some time ago that there
was a problem with the C-1 zones since there were so dissimilar. He noted that if the Stroh’s
property was developed there would be some real problems and there has been some suggestion
about having two commercial zones. Mr. Dick said that with this particular application they
need to know the information regarding fire flow. Mr. Kadzik noted that it could be said that
you can increase your height if the required fire flow is provided. There was discussion on the
areas abutting the freeway and how they are important areas to protect. Ms. Kester clarified that
they would like the applicant to present if the City Attorney has no objections.

3. Repealing of non-conforming lot ordinance

Ms. Kester stated that she had talked with the City Attorney about briefing the Planning Building
on the case law regarding this issue and the City Attorney had stated that she would rather brief
the committee once a solution had been developed. The committee voiced their desire to have a
discussion prior to repealing the ordinance. Ms. Kester then said she would go back to the City
Attorney and explain that the committee would still like to know why and perhaps she could
come to the meeting on June 4™, Mr. Dick stated that he understood that the case more narrowly
constrained boundary line adjustments but it didn’t say anything about lot combinations so he
would rather amend the ordinance. He also felt that it was vital to reserve the right to permit lot
combinations. It was decided that the City Attorney would come to discuss this issue at the June
4™ meeting and if that didn’t work for her she could bring it up at a City Council meeting. Mr.
Dick said that he would want to be advised if some things needed to be discussed at executive
session.

4, Affordable Housing (Continued to May 7"

5. Transfer of Development Rights (Continued to May 7'")

6. Contract work

Ms. Kester stated that the Planning and Building Committee had recommended contracting for a
half time planner; however, the person offered the job had declined. City Administrator Rob
Karlinsey will be putting together a larger work resources plan for the entire Community

Development Department.

UPCOMING MEETINGS - Next meeting on the 7 of May at 5:00 p.m..

ADJOURNMENT - The meeting was adjourned at 6:45 p.m.




& = M;% Business of the City Council

“16 HaRsO! City of Gig Harbor, WA
Subject: Emergency Resolution declaring to Dept. Origin: Community Development Dept.
waive the competitive bidding process W
for replacement of the traffic signal structure Prepared by: Stephen Misiurak, P.E. 2"/\«
at Wollochet/ Hunt Intersection and City Engineer
authorization of a Construction Services
Contract. For Agenda of: June 25, 2007
Proposed Council Action: Authorize Exhibits: Resolution and Construction Services
the Emergency Resolution to waive the Contract with Totem Electric of Tacoma, Inc.
competitive bidding requirements and
approve and authorize the construction services| Initial & Date
contract with Totem Electric of Tacoma, Inc. c 4 by M
for the removal and replacement of the oncurrea by Mayor: .
damaged traffic signal pole for a lump sum Approved by City Administrator: /Z.j_&_é/m
amount of approximately $17,000.00. Approved as to form by City Atty:

Approved by Finance Director:

Approved by Department Head: “g& é/g 2
Expenditure Amount Appropriation v
Required 0 Budgeted 0 Required $17,000

INFORMATION / BACKGROUND

The traffic signal pole at the intersection of Wollochet and Hunt was struck by a vehicle on
June 1, 2007. A subsequent investigation conducted by the Engineering staff revealed that
this pole is compromised structurally and needs to be immediately removed and replaced with
a new assembly.

The City Engineer requests that Council waive the competitive bidding requirements for this
work and authorize Totem Electric of Tacoma, Inc., a traffic signal contractor, to perform the
removal and replacement of the traffic signal pole assembly.

FISCAL CONSIDERATION
The City will seek reimbursement from the driver's automobile insurance company. Costs are
estimated to be approximately $17,000.00.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION

Move to: Authorize the Emergency Resolution to waive the competitive bidding requirements
and approve and authorize the construction services contract with Totem Electric of Tacoma,
Inc. for the removal and replacement of the damaged traffic signal pole for a lump sum
amount of approximately $17,000.00.




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, DECLARING THE EXISTENCE OF AN
EMERGENCY NECESSITATING THE WAIVER OF COMPETITIVE
BIDDING REQUIREMENTS TO ADDRESS THE REPLACEMENT OF A
TRAFFIC SIGNAL POLE AND SUBSEQUENT ROADWAY RESTORATION
AT HUNT STREET AND WOLLOCHET DRIVE, AFTER A RECENT
TRAFFIC ACCIDENT, ALSO WAIVING RCW 39.04.190, RCW 39.04.155,
AND CITY OF GIG HARBOR RESOLUTION NO. 411, AS ALLOWED BY
RCW 39.04.280.

WHEREAS, on June 1, 2007, the existing traffic signal pole at the Hunt Street and Wollochet
Drive intersection was hit and impacted by a drunk driver; and

WHEREAS, the City Engineer and Washington State Department of Transportation
Engineers inspected the damaged traffic signal pole and concluded from their inspections that it is
structurally compromised and needs to be removed immediately.

WHEREAS, because of this emergency, the City is unable to comply with the City's
Resolution applicable to minimum bidding procedures; NOW THEREFORE,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, HEREBY RESOLVES
AS FOLLOWS:

Section 1. Finding and Declaration of Emergency. The City Council hereby declares that
an emergency exists requiring the immediate action by the City Engineer in order to preserve the
public health, safety, property and welfare. The Council further declares that the delay necessitated
by compliance with the procedures for procurement of equipment and construction of public works
found in City Resolution No. 411, RCW 39.04.190 and RCW 39.04.155, will prevent the City from
coping with the emergency in time to minimize impact to the City’s infrastructure. This declaration
of emergency is based upon the following findings of fact:

A. The City will seek reimbursement for all costs from the automobile insurance company.

B. OnJune 1, 2007, the City Engineer contracted with Totem Electric to perform the removal
and replacement of the severely damaged traffic signal pole on a lump sum cost of
approximately $17,000.00. The final contract total will be calculated on the actual time of
project completion.

S\RESOLUTIONS\R-emergency signal pole @ Hunt & Wollochet.doc
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C. The City Engineer requires Council ratification of the utilization of Totem Electric on a lump
sum cost basis to perform the removal and replacement of the damaged traffic signal pole.

Section 2. Authorization to Contract. The City Council hereby ratifies and approves the
City Engineer contracting with Totem Electric on a lump sum cost of approximately $17,000.00 for
the removal and replacement of the damaged traffic signal located at the intersection of
Hunt/Wollochet.

Section 3. Posting and Recording. Pursuant to RCW 39.04.280, this Resolution has been
passed within two weeks after the City Engineer’s action authorizing the contractor to begin work.
The City shall post a description of work to be performed by the contractor for the work at
Hunt/Wollochet.

RESOLVED by the City Council this 25th day of June, 2007.

APPROVED:

MAYOR, CHARLES L. HUNTER

ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY M. TOWSLEE

APPROVED AS TO FORM;
OFFICE OF THE CITY ATTORNEY:

BY:

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.
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AGREEMENT FOR CONSTRUCTION SERVICES
BETWEEN CITY OF GIG HARBOR AND TOTEM ELECTRIC of TACOMA, INC.

THIS AGREEMENT, is made this 18th day of June, 2007, by and between the City of
Gig Harbor (hereinafter the "City"), and Totem Electric of Tacoma, Inc. a Washington
corporation, located and doing business at 2332 So. Jefferson Ave, Tacoma, WA 98401,
(hereinafter "Contractor").

WHEREAS, the City desires to hire the Contractor to perform the work and agrees
to perform such work under the terms set forth in this Agreement; and

WHEREAS, in the process of selection of the Contractor and award of this
contract, the City has utilized the procedures in RCW 39.04.280;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

I. Description of Work. The Contractor shall perform all work as described below, which
is attached hereto and incorporated herein by this reference, in a workman-like manner
according to standard construction practices. The work shall generally include the
furnishing of all materials and labor necessary to install a temporary wood strain pole, back
guying done with ecology blocks, the installation of a temporary service cabinet, temporary
signal conductors and splicing, the installation of Pedestrian heads and push buttons, the
attachment to the existing span wire system with a bull ring set up, and removal/disposal of
the existing strain pole. The Contractor shall not perform any additional services without
the express permission of the City.

Il. Payment.

A. The City shall pay the Contractor per section 1-09.6 of the WSDOT Standard
Specifications for Road, Bridge, and Municipal Construction 2006, and shall include
Washington State sales tax, for the services described in Section 1 herein.

B. After completion of the work, the City shall pay the full amount of an invoice within
thirty (30) days of receipt. If the City objects to all or any portion of any invoice, it shall so
notify the Contractor of the same within fifteen (15) days from the date of receipt and shall
pay that portion of the invoice not in dispute, and the parties shall immediately make every
effort to settle the disputed portion.

lll. Relationship of Parties. The parties intend that an independent contractor - owner
relationship will be created by this Agreement. As the Contractor is customarily engaged in
an independently established trade which encompasses the specific service provided to
the City hereunder, no agent, employee, representative or subcontractor of the Contractor
shall be, or shall be deemed to be the employee, agent, representative or subcontractor of
the City. In the performance of the work, the Contractor is an independent contractor with
the ability to control and direct the performance and details of the work, the City being
interested only in the results obtained under this Agreement. None of the benefits provided
by the City to its employees, including, but not limited to, compensation, insurance and
unemployment insurance, are available from the City to the employees, agents,
representatives or subcontractors of the Contractor. The Contractor will be solely and
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entirely responsible for its acts and for the acts of the Contractor's agents, employees,
representatives and subcontractors during the performance of this Agreement. The City
may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Contractor performs hereunder.

IV. Duration of Work. The City and the Contractor agree that work will begin on the tasks
described in section 1 herein immediately upon execution of this Agreement by both
parties. The Contractor shall perform all work required by the Agreement on or before
June 22, 2007. The indemnification provisions of Section IX shall survive expiration of this
Agreement.

V. Prevailing Wages. Wages paid by the Contractor shall be not less than the prevailing
rate of wage in the same trade or occupation in Pierce County as determined by the
industrial statistician of the State Department of l.abor and Industries and effective as of the
date of this contract.

Before any payment can be made, the Contractor and each subcontractor shall submit a
"Statement of Intent to Pay Prevailing Wages" to the City, which has been approved by the
State Department of Labor and Industries. Each voucher claim (invoice) submitted by the
Contractor for payment of work shall have an “Affidavit of Wages Paid”, which states that the
prevailing wages have been paid in accordance with the pre-filed "Statement(s) of Intent to
Pay Prevailing Wages".

V1. Waiver of Performance Bond and Retainage: Limited Public Works Process. As
allowed in RCW 39.04.155(3) for limited public works projects, the City has waived the
payment and performance bond requirements of chapter 39.08 RCW and the retainage
requirements of chapter 60.28 RCW for the work described in section 1.

Vil. Termination.

A. Termination Upon City's Option. The City shall have the option to terminate this
Agreement at any time. Termination shall be effective upon five (5) days written notice to
the Contractor.

B. Termination for Cause. If the Contractor refuses or fails to complete the tasks
described in section 1, to complete such work by the deadline established in Section IV,
or to complete such work in a manner satisfactory to the City, then the City may, by written
notice to the Contractor, give notice of its intention to terminate this Agreement. On such
notice, the Contractor shall have five (5) days to cure to the satisfaction of the City or its
representative. If the Contractor fails to cure to the satisfaction of the City, the City shall
send the Contractor a written termination letter which shall be effective upon deposit in the
United States mail to the Contractor's address as stated below.

C. Excusable Delays. This Agreement shall not be terminated for the Contractor's
inability to perform the work due to adverse weather conditions, holidays or mechanical
failures which affect routine scheduling of work. The Contractor shall otherwise perform
the work at appropriately spaced intervals on an as-needed basis.

D. Rights upon Termination. In the event of termination, the City shall only be
responsible to pay for services satisfactorily performed by the Contractor to the effective
date of termination, as described in a final invoice to the City.

MADATA\City Projects\Projects\0708 Hunt-Wollochet Traffic Signal Pole Emergency Repair\Vendor-Service provider Contract-Bonding NOT

Required doc
Rev: June 15, 2007

CAM48197 1AGR/00008 900000 Page 2 of 10



VIll. Discrimination. In the hiring of employees for the performance of work under this
Agreement or any subcontract hereunder, the Contractor, its subcontractors or any person
acting on behalf of the Contractor shall not, by reason of race, religion, color, sex, national
origin or the presence of any sensory, mental, or physical handicap, discriminate against
any person who is qualified and available to perform the work to which the employment
relates.

IX. Indemnification. The Contractor shall indemnify and hold the City, its officers,
officials, employees, agents and volunteers harmless from any and all claims, injuries,
damages, losses or suits, and shall pay for all costs, including all legal costs and attorneys'
fees, arising out of or in connection with the performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. The City's inspection or
acceptance of any of the Contractor's work when completed shall not be grounds to avoid
any of these covenants of indemnification.

In the event of liability for damages arising out of bodily injury to persons or damages to
property caused by or resulting from the concurrent negligence of the Contractor and the
City, its officers, officials, employees, agents and volunteers, the Contractor's liability
hereunder shall be only to the extent of the Contractor's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONTRACTOR'S
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY
FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER
ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this
Agreement.

X. Insurance.

A. The Contractor shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Contractor’'s own work including the work of the Contractor’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Contractor shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and
C. The Contractor is responsible for the payment of any deductible or self-
insured retention that is required by any of the Contractor’s insurance. If the
City is required to contribute to the deductible under any of the Contractor's
insurance policies, the Contractor shall reimburse the City the full amount of
the deductible.
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D. The City of Gig Harbor shall be named as an additional insured on the
Contractor's commercial general liability policy. This additional insured
endorsement shall be included with evidence of insurance in the form of a
Certificate of Insurance for coverage necessary in Section B. The City
reserves the right to receive a certified and complete copy of all of the
Contractor’s insurance policies.

E. It is the intent of this contract for the Contractor’s insurance to be considered
primary in the event of a loss, damage or suit. The City’'s own
comprehensive general liability policy will be considered excess coverage in
respect to the City. Additionally, the Contractor's commercial general liability
policy must provide cross-liability coverage as could be achieved under a
standard ISO separation of insured’s clause.

F. The Contractor shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to
the City of Gig Harbor at least 30-days in advance of any cancellation,
suspension or material change in the Contractor's coverage.

The Contractor shall procure and maintain for the duration of this Agreement,
comprehensive general liability insurance against claims for injuries to persons or damages
to property which may arise from or in connection with the performance of the work
hereunder by the Contractor, its employees, agents or subcontractors. The cost of such
insurance shall be borne by the Contractor. The Contractor shall maintain limits on such
insurance in the above specified amounts: The coverage shall contain no special
limitations on the scope of protection afforded the City, its officials, officers, employees,
agents, volunteers or representatives.

The Contractor agrees to provide the City with certificates of insurance evidencing the
required coverage before the Contractor begins work under this Agreement. Each
insurance policy required by this clause shall be endorsed to state that coverage shall not
be suspended, voided, cancelled by either party, reduced in coverage or in limits except
after thirty (30) days prior written notice by certified mail, return receipt requested, has
been given to the City. The City reserves the right to require complete, certified copies of
all required insurance policies at all times.

Xl. Entire Agreement. The written provisions and terms of this Agreement, together with
all exhibits attached hereto, all bids specifications and bid documents shall supersede all
prior verbal statements of any officer or other representative of the City, and such
statements shall not be effective or be construed as entering into or forming a part of, or
altering in any manner whatsoever, this Agreement.

Xll. City's Right of Supervision. Even though the Contractor is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory completion
thereof. The Contractor agrees to comply with all federal, state and municipal laws, rules
and regulations that are now effective or become applicable within the terms of this
Agreement to the Contractor's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.
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XIll. Work Performed at the Contractor's Risk. The Contractor shall take all precautions
necessary and shall be responsible for the safety of its employees, agents and
subcontractors in the performance of the work hereunder and shall utilize all protection
necessary for that purpose. All work shall be done at the Contractor's own risk, and the
Contractor shall be responsible for any loss of or damage to materials, tools, or other
articles used or held by the Contractor for use in connection with the work.

XIV. Warranties. The Contractor hereby warrants that it is fully licensed, bonded and
insured to do business in the State of Washington as a general contractor. Totem Electric
of Tacoma, Inc. will warranty the labor and installation of materials for a one (1) year
warranty period.

XV. Modification. No waiver, alteration or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Contractor.

XVI. Assignment. Any assignment of this Agreement by the Contractor without the
written consent of the City shall be void.

XVII. Written Notice. All communications regarding this Agreement shall be sent to the
parties at the addresses listed below, unless notified to the contrary. Any written notice
hereunder shall become effective as of the date of mailing by registered or certified mail,
and shall be deemed sufficiently given if sent to the addressee at the address stated in this
Agreement or such other address as may be hereafter specified in writing.

XVIIl. Non-Waiver of Breach. The failure of the City to insist upon strict performance of
any of the covenants and agreements contained herein, or to exercise any option herein
conferred in one or more instances shall not be construed to be a waiver or relinquishment
of said covenants, agreements or options, and the same shall be and remain in full force
and effect.

XIX. Resolution of Disputes. Should any dispute, misunderstanding or conflict arise as
to the terms and conditions contained in this Agreement, the matter shall first be referred to
the City, and the City shall determine the term or provisions' true intent or meaning. The
City shall also decide all questions which may arise between the parties relative to the
actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Contractor under any of the provisions of
this Agreement which cannot be resolved by the City's determination in a reasonable time,
or if the Contractor does not agree with the City's decision on the disputed matter,
jurisdiction of any resulting litigation shall be with the Pierce County Superior Court, Pierce
County, Washington. This Agreement shall be governed by and construed in accordance
with the laws of the State of Washington. The prevailing party shall be reimbursed by the
other party for its costs, expenses, and reasonable attorney's fees incurred in any litigation
arising out of the enforcement of this Agreement.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and

year above written.

Totem Electric of Tacoma, Inc.

Notices should be sent to:

S

T SY GIG HARBOR
By: %

lts Mayor Pre T n, >

Totem Electric of Tacoma, Inc.
P.0O. Box 1093

Tacoma, WA 98401

Phone: (253) 383-5022

Fax: (253) 272-5214

City of Gig Harbor

Attn: Steve Misiurak

City Engineer

3510 Grandview Street

Gig Harbor, Washington 98335
(253) 851-6170

Approved as to form:

By:
City Attorney

Attest:

o TNy Dol

Molly M. Towslee, City Clerk
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STATE OF WASHINGTON )

f>' ) SS.
COUNTY OF Y€ )

| certify that | know or have satisfactory evidence that
Koger L. P&\(‘-@n (- is the person who appeared before me, and said

perSon acknowledged that (he/she) signed this instrument, on oath stated that (he/she)
was authorized to execute the instrument and acknowledged it as the

Rwy Div. Manace s of 1% Electvir of Tacoma ,n¢  to be the free and

voluntary act of such>party for the uses and purposes mentioned in the instrument.

DATED: ARYER

megmmwp

-
-
-

Ry Notary Public in and for the

‘g State of Washington,

S Residing at \C,\QMW (o onXr
B My appointment expires: 1-33-s00%
L 220
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STATE OF WASHINGTON )
) ss.
COUNTYOFPIERCE )

| certify that | know or have satisfactory evidence that Steven K. Ekberq - is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that she was authorized to execute the instrument and
acknowledged it as the Mayor%gfthevblty of Gig Harbor, to be the free and voluntary act
of such party for the uses and purposes mentioned in the instrument.

DATED: (-15-07

“ /
B N Iptie
Notary Publit in and for the
State of Washmgt
\“m",,,,” Residing at: (M;‘ }\/&«/M
& \;{ M. To Y My appointment expires: _/e/ zz o7

o r
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Business of the City Council
City of Gig Harbor, WA

TTHE MARITIME CitYT

Subject: Interlocal Signal Agreement Dept. Origin: Community Development Dept.

with WSDOT
Prepared by: Stephen Misiurak, P.E. Qﬁ
City Engineer

Proposed Council Action: Authorize Council

to approve and the Mayor to sign the Signal For Agenda of: June 25, 2007

Agreement with WSDOT for the Olympic Drive

and 50™ Street Signal and the 46™ Street Exhibits: Agreement with WSDOT
Court NW and Point Fosdick Drive Signal. Signal Assignment No. 2

Initial & Date

Concurred by Mayor:

Approved by City Administrator: @K 4 Z0/07
Approved as to form by City Atty:
Approved by Finance Director:

Approved by Department Head: : 629
Expenditure Amount Appropriation See Fiscal
Required Budgeted Required Consideration
Below

INFORMATION / BACKGROUND
Currently the City has Traffic signal Agreements with WSDOT for the maintenance and
operation of the following City owned traffic signals:

e Kimball Drive/Pioneer Way

e Pioneer Way/Grandview Street

e Olympic Drive/Hollycroft Street

e Olympic Drive/Point Fosdick

This agreement will add the following new trafflc signals to this list of WSDOT maintained
signals. They include Point Fosdick Drive/46™ Street Court NW and the to be constructed
Olympic Drive/50" Street signal. The content of this agreement is the same as the current
signal agreement in effect.

FISCAL CONSIDERATION

The City will reimburse WSDOT in accordance with a time and material fee schedule currently
in effect.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION

Move to: Authorize Council to approve and the Mayor to sign the Agreement with WSDOT
Signal Assignment No. 2 Agreement No. GMW-0008.




AGREEMENT NO. GMW-0008
SIGNAL ASSIGNMENT Noe. 2

This Signal Assignment, made and entered into this day of ,

, 1s by and between The State of Washington, Department of Transportation, by virtue
of Title 47 RCW, hereinafter designated as the “STATE” and the City of Gig Harbor, 3510
Grandview Street, Gig Harbor, Washington 98335, hereinafter called the “CITY”.

WHEREAS, Master Agreement Number GMW-0008, entered into between the STATE and the
CITY is incorporated and by this reference, made a part of this Signal Assignment or Deletion as
if fully set forth herein.

NOW THEREFORE, it is mutually agreed as follows:

Signal Assienment

The work proposed under this Signal Assignment includes the maintenance of signal
systems which have been constructed at the following locations:

L. Olympic Drive and 50™ Street
2. 46" Street Court NW and Point Fosdick Drive

Effective Date

The effective date to start the above noted Signal Assignment work is

3

IN WITNESS WHEREQF, the parties hereto have executed this Signal Assignment or Deletion
as of the day and year first above written.

CITY OF GIG HARBOR (Pierce Co.) STATE OF WASHINGTON
DEPARTMENT OF TRANSPORTATION

By: By:
Mayor Asst. Region Administrator for Operations
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Business of the City Council
City of Gig Harbor, WA

TTHE MARITISE CITYS

Subject: Consultant Services Contract Dept. Origin:  Community Developmer)% Dept.
Prepared by:  Stephen Misiurak, P.E. \

Proposed Council Action: Authorize City Engineer )

Consultant Services Contract for Stephen

B. Lovell & Associates for the City project For Agenda of: June 25, 2007

management and consultant oversight for

the SR-16/ Interchange Project. Exhibits: Consultant Services Contract

Initial & Date

Concurred by Mayor:

Approved by City Administrator: LK é@gﬂ)']
Approved as to form by City Atty:

Approved by Finance Director:
Approved by Department Head: ”ﬁ— @ /. é &
/i

L%

Expenditure See Fiscal Amount Appropriation
Required Below Budgeted $0 Required $0
INFORMATION / BACKGROUND

This contract will provide City project management and consultant oversight for this complex
Interchange Project. In order to keep the City’'s design consultant on track and on budget,
assistance is required at this time. Similar to the current City contract with Bill Stalzer, who
provides City/Hospital oversight and facilitation, this contract will do the same.

FISCAL CONSIDERATION
Franciscan Health Systems (FHS) will be funding this expenditure in its entirety.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION
Move to: Authorize the Consultant Services Contract for Stephen B. Lovell & Associates for
preparation of the Documented Categorical Exclusion (DCE) for the SR-16 Interchange

Project for the not-to-exceed amount of Thirty Thousand Eight Hundred Fifteen Dollars and No
Cents ($30,815.00).




CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
STEPHEN B. LOVELL & ASSOCIATES

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and Stephen B. Lovell & Associates, a
corporation organized under the laws of the State of Washington, located and doing
business at 1614 40" Avenue, Seattle, Washington 98122, (hereinafter the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in the final design for the SR-16
Interchange Project and desires that the Consultant perform services necessary to provide
project management assistance, engineering services, and consultant oversight; and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, dated June 18, 2007, including any addenda thereto as of
the effective date of this agreement, all of which are attached hereto as Exhibit A - Scope
of Work, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed Thirty thousand eight hundred fifteen dollars and zero cents ($30,815.00) for
the services described in Section | herein. This is the maximum amount to be paid under
this Agreement for the work described in Exhibit A, and shall not be exceeded without the
prior written authorization of the City in the form of a negotiated and executed
supplemental agreement. PROVIDED, HOWEVER, the City reserves the right to direct the
Consultant's compensated services under the time frame set forth in Section IV herein
before reaching the maximum amount. The Consultant's staff and billing rates shall also
be as described in Exhibit A. The Consultant shall not bill for Consultant's staff not
identified or listed in Exhibit A or bill at rates in excess of the hourly rates shown in Exhibit
A; unless the parties agree to a modification of this Contract, pursuant to Section XVII|
herein.
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

1l Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by December 31, 2007; provided however, that
additional time shall be granted by the City for extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as

described on a final invoice submitted to the City. Said amount shall not exceed the
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amount in Section Il above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section 1I(A), above.

VI, Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

Vii. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE"
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.
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The provisions of this section shall survive the expiration or termination of this
Agreement.

VIill. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $350,000 each
accident limit, and

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’s insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

D. Under this agreement, the Consultant's insurance shall be considered
primary in the event of a loss, damage or suit. The City’'s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

E. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement.
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X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

XIl. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

XHl. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be done
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.
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XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer and the City shall determine the term or provision's true intent or meaning. The
City Engineer shall also decide all questions which may arise between the parties relative
to the actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer's
determination in a reasonable time, or if the Consultant does not agree with the City's
decision on the disputed matter, jurisdiction of any resulting litigation shall be in Pierce
County Superior Court, Pierce County, Washington. This Agreement shall be governed by
and construed in accordance with the laws of the State of Washington. The non-prevailing
party in any action brought to enforce this Agreement shall pay the prevailing parties'
expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT Stephen Misiurak, P.E.
Stephen B. Lovell City Engineer

Stephen B. Lovell & Associates City of Gig Harbor

1614 40" Avenue 3510 Grandview Street
Seattle, Washington 98122 Gig Harbor, Washington 98335
(206) 329-9463 (253) 851-6170

XVII. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.
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XVill. Modification

No waiver, alteration, or modification of any of the pravisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

IN WITNESS WHEREQF, the parties have executed this Agreement on this

. day of , 200 .
CONSULTANT CITY OF GIG HARBOR
)
By: ' Y, By:
its Principal Mayor

Notices to be sent to:

CONSULTANT Stephen Misiurak, P.E.
Stephen Lovell City Engineer
Stephen B. Lovell & Associates City of Gig Harbor
1614 40" Avenue 3510 Grandview Street
Seattle, Washington 98122 Gig Harbor, Washington 98335
(206) 329-9463 (253) 851-617C
APPROVED AS TO FORM:
City Attorney
ATTEST:
City Clerk
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STATE OF WASHINGTON )

) ss.
COUNTY OF )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the of ,
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that Charles L. Hunter is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the Mayor of Gig Harbor to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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Borgen/SR-16/Canterwood Interchange Project
City of Gig Harbor, Washington

The City of Gig Harbor has requested a scope of services and fee from Stephen Lovell
Associates (SLA) to provide project management assistance and consultant oversight for the
SR-16 Interchange Project. Included in this Scope of Work is the Traffic Model Reality Check.
The engineering and technical studies for the project will be prepared by DEA.

The following scope of work details the project work by task, and lists the deliverables and
assumptions for each task. SLA has identified the following tasks needed to be complete for
the project:

Task 1 - Traffic Model Reality Check (SLA) 80 Hours
Task 2 - Meetings/Coordination 60 Hours
Task 3 - Project Management 175 Hours

The scope of work, budget and associated schedule details the overall timeline, cost, and tasks

for the completion of the process to facilitate construction of the interchange beginning in the
spring of 2009.

Stephen Lovell Associate 6/19/2007
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Task 1 - Traffic Model Reality Check

This work includes an independent review of the various reports that DEA has prepared for the
City related to the traffic model and capacity analyses. This would include reviewing and
critiquing the following reports:

Citywide Capacity Availability Report — 2006
Traffic Model Documentation Report
Pipeline Traffic for Model

Comp Plan and Comp Plan Amendment EISs

o Selected Synchro Analyses assumptions (I assume that the City has Synchro that I can
use if necessary.)

e Traffic Impact Studies listed in Emily’s email.
e Probable consultation with VISSUM colleague

Deliverables:

e One (1) Draft Preliminary Recommendation Memo that includes the consultant’s
conclusions.

e One (1) Final Recommendation Memo that includes the consultant’s conclusions.

Assumptions:

e The City will review one (1) draft of the Preliminary Recommendation Memo.
e The Consultant will receive one set of consolidated comments.
e The Consultant will prepare one (1) final Recommendation Memo.

Task 2 - Meetings/Coordination

e SLA will manage and attend bi-weekly meetings (2 hours) with the City and DEA staff.
e SLA will coordinate with WSDOT and DEA on project direction.
e SLA will manage the coordination with the City on SEPA and local permits.

Task 3 - Project Management

Provide Project Management - SLA will provide management, coordination, and direction to
complete the project on time and within budget.

Monthly Project Reports and Invoices - SLA will prepare monthly progress reports to be
included with invoices.

Quality Management Program - SLA will establish a quality management program and be
responsible for review of environmental work.

Stephen Lovell Associate 6/19/2007
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Prepare a Project Schedule and Revise as Necessary - SLA will prepare and submit an
activities list and schedule to the City. The schedule will show appropriate milestones for the
project. SLA will revise the schedule to reflect changes in the project milestones and timelines.

Project File Management (Administrative Record) - SLA will develop project file management
protocols and set up and maintain an electronic and paper filing system. DEA will be
responsible for sending copies of all correspondence to SLA at the City of Gig Harbor on a
weekly basis.

Prepare Out of Scope Log - SLA will prepare additional work scopes as directed by the City, if
the project changes direction or additional work is necessary to complete any of the tasks in the
original scope.

Stephen Lovell Associate 6/19/2007
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Hours and Budget

Tasks and Hours

Tasks Hours
Task 1 - Traffic Model Reality Check (SLA) 80 Hours
Task 2 - Meetings/Coordination 60 Hours
Task 3 - Project Management 175 Hours
Total Hours 315 Hours
Budget

315 Hours @ $95.00 per hour = $29,925.00
Expenses:

Travel — 1 trip per week to/from Gig Harbor @ $0.445 per mile for 100 miles per week.
100 miles * 20 * $0.445 = $890.00

Grand Total $30,815.00

Stephen Lovell Associate 6/19/2007
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Assumptions for Hours and Cost Estimate

Task 1 - Traffic Model Reality Check (SLA)
(Based upon the number of documents to review and having compared modeling results
for other projects)

Task 2 - Meetings/Coordination
Assume the DCE can be prepared in six months (26 weeks) @ 2 hours meeting per
week plus coordination with City, WSDOT and FHWA.

Task 3 - Project Management
Assume one day (7 hours) per week for 25 weeks.

Stephen Lovell Associate 6/19/2007
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A\ Business of the City Council
g yarsof City of Gig Harbor, WA

CTHE MARITIME CITY”

Subject: May 2007 GHPD Council
Report

Proposed Council Action: Review

Dept. Origin: Police Department

Prepared by: Chief Mike Davis
For Agenda of June 25, 2007

Exhibits: See attached

Initial & Date

Concurred by Mayor: ‘
Approved by City Administrator: T /5577
Approved as to form by City Atty: -
Approved by Finance Director: _L/u_/_éi______
Approved by Department Head: A fn 21D

Expenditure Amount
Required 0 Budgeted 0

Appropriation
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TR MARITEGE 3Py

POLICE

TO: MAYOR CHUCK HUNTER AND CITY COUNCIL
FROM: CHIEF OF POLICE MIKE DAVIS /

SUBJECT: GHPD MONTHLY REPORT FOR MAY 2007
DATE: JUNE 25, 2007

DEPARTMENTAL ACTIVITIES

May 2007 YTD calls for service when compared to May 2006 YTD calls for service
show an increase of 373 dispatched calls. During this time frame we have seen 87
fewer reports written by our officers. DUI arrests for 2007 YTD are up by eight
compared to 2006. Our infractions are up by 149 this year; and our criminal citations
are up by 71. Statistics show our May 2007 YTD traffic accidents have decreased by
seventeen accidents when compared to May 2006 YTD. May 2007 YTD statistics
indicate our misdemeanor and felony arrests are down by 27 and seven arrests
respectively when compared to the same time period in 2006.

2005 sooy  Cmenee o 2007 Change

Calls for Service 351 469 118 1735 2108 373

General Reports 172 169 -3 828 741 -87
Criminal Traffic 7 30 23 40 81 41

Infractions 81 193 112 435 584 149
Criminal Citations 0 20 20 8 79 71
Warrant Arrests 6 13 7 29 43 14
Traffic Reports 17 13 -4 86 69 -17
DUI Arrests 3 7 4 15 23 8
Misdemeanor Arrests 30 34 4 167 140 =27
Felony Arrests 11 14 3 51 44 -7
FiR's 2 3 1 9 5 -4

Attached you will find several graphs that track 2007 monthly statistics. | have left data
from the last two years on several graphs to provide a baseline with which to compare

our current activity levels as we progress through 2007 (remember some of the graphs
contain cumulative numbers).



The Reserve Unit supplied 54 hours of volunteer time assisting our officers in May. Our
newest reserve candidate, Ed Santana was officially sworn in by Mayor Hunter at the
May 28" Council meeting.

The COPS (Citizens on Patrol) program was active in May, setting the speed trailer
out on Verhardson, Briarwood, Soundview and the 4200 block of Harborview. Our
COPS volunteer Ken McCray advised us that there were a lot of vehicles going 10+
over the 25 MPH limit on Harborview. TSO Mike Allen worked the area and cited four
violators for speeding. Ken donated 43 hours of volunteer time in May.

The Marine Services Unit is working regular hours. We just received a Wave Runner
on the governmental loan program. This is the third year we have been utilizing this
vehicle to patrol the Harbor. Our attempt to acquire a Homeland Security grant for a
new patrol/fire boat was not successful. We are now looking at other grants and
programs. Sergeant Kelly Busey will present an overview of our efforts at the June 25,
2007 Council meeting.

~ TRAFFIC ACCIDENTS FOR MAY 2007
DATE TIME LOCATION TYPE CASE# AGE
5/1/2007 18:15 | 5100 Olympic Dr. Non GHO070539 16
5/1/2007 14:30 | 5101 Rosedale St. H&R P-Lot GHO070538 N/A
5/3/2007 8:00 | Skansie & Rosedale Non GHO70545 18
5/7/12007 6:30 | Olympic Dr & Pt.Fosdick Dr. Non GHO070566 59
5/7/2007 14:20 | Rosedale & Skansie Non GHO070570 16
5/7/2007 17:15 | Wollochet & Wagner Way Non GHO70572 22
5/9/2007 13:45 | 6521 43rd Ave. Ct. H&R GHO70578 N/A
5/10/2007 22:43 | 36th St. & Pt. Fosdick Dr. Non GHO70585 41
5/13/2007 15:03 | Olympic Dr. & Hollycroft Non GHO070597 63
5/14/2007 16:52 | 5100 Bik Rosedale St. Non GHO070600 18
5/15/2007 12:07 | 5010 Olympic Dr. INJ GH070602 78
5/15/2007 18:02 | Stinson Ave. & Foster St. INJ GHO070603 53
5/15/2007 15:12 | 11400 51st Ave. H&R P-Lot GHO070609 N/A
5/17/2007 12:00 | Hollycroft & Soundview H&R P-Lot GHO0708611 N/A
5/19/2007 0:56 | 10300 BIk Burnham Dr. INJ GHO70819 22
5/21/2007 18:15 | 11400 51st Ave. NW H&R GHO70635 31
5/22/2007 8:25 | Pt. Fosdick Dr. & 45th St. Ct. INJ GHO70637 43
5/22/2007 10:45 | 5100 Rosedale St. P-Lot GHO070639 17
5/26/2007 20:20 | Borgen Bivd. & Burnham Dr. R/A - Non GH070664 17
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« 2 Business of the City Council
G1¢ marsoh City of Gig Harbor, WA
Subject: Staff Report on the status of the Dept. Origin: Police Department

grant to replace the GHPD patrol boat U)P)
Prepared by: Sergeant Kelly Busey\

Proposed Council Action: Review For Agenda of: June 25, 2007
Exhibits: See attached
Initial & Date

Concurred by Mayor:

Approved by City Administrator: M

Approved as to form by City Atty:
Approved by Finance Director:

Approved by Department Head: Z #/

Expenditure Amount Appropriation
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Gig Harbor Police and Fire

REGIONAL RESPONSE VESSEL

:: S\
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Gig Harbor

e 1400+ Recreational and
Commercial Vessels

e QOver 15 Marinas

e Many Waterfront Homes and
Businesses

Fire and Rescue

e Five Significant Marina Fires
Since 1994

¢ Numerous Waterborne Medical
Aid Calls

e Approximately 15 Search and
Rescue Calls per Year

Pollution

e Four Significant Pollution
Responses since 2005 Requiring
Boom Deployment

e Numerous Minor Pollution
Responses




Current Resource

2001 18-Foot Zodiac Rigid Hull Inflatable Boat (RHIB)

100 hp Outboard Engine

Range: 25 Miles

Crew: 1-2 (Exposed)

Towing: Limited/Protected Water

Firefighting Capability: None

Medical Aid Response Capability: Very Limited
Serviceable Lifespan: 6-7 Years (Due for replacement)

Operated Seasonally by the Gig Harbor Police Department




Resource Required

23-Foot SAFE Boat Rigid Collar Boat

300 hp Outboard Engines

Range: 100+ Miles

Crew: 1-6 (Weather Protected)

Towing: +/- 25 Tons

Firefighting Capability: 550 gal/min Fire Monitor with
Additional Pumping/Dewatering Capability

Medical Aid Response Capability: Paramedic Capable

e Serviceable Lifespan: 12+ Years

Jointly Operated Year-Round by the Gig Harbor Police
Department and Pierce County Fire District 5




Regional Security and Safety Response

Southworth —
Vashon Ferry

Sea-Tac
1 Airport
GIG HARBOR Pt. Defiance
. Ferrv Lane
Fox Island Tacoma
Naval N_arrows
Laboratory Airport
Narrows Port of
Bridge
McNeil Island Tacoma
State Penitentiary
TACOMA

McNeil Island and
Anderson Island
Ferry Lanes

Within 12 Mile Radius

Four Bridges (Including Narrows Bridge)
Two Airport Flight Paths Commercial Shipping Lanes

Port of Tacoma Numerous State Parks and

Naval Research Recreational Areas

Laboratory Major Seaport

Four Ferry Lanes




Gig Harbor Police and Fire
Regional Response Vessel

23’ T-Top SAFE Boat

550 gpm Fire Pump and Monitor
Complete Electronics Package
Galvanized Trailer

Sales Tax

FOB Port Orchard, Washington
Estimated Cost $205,995.56




Gig Harbor Police and Fire

REGIONAL RESPONSE VESSEL

Funding Source

Department of
Homeland Security
2005 Grant

Washington State Patrol

75% Grant
$154,500

Gig Harbor Fire Gig Harbor Police
12.5% 12.5%

$25,750 $25,750




City Council

April 2

April 9

April 16
April 23
April 30

May 7
May 14
May 21

May 29 (Tues)

June 4
June 11

June 18
June 25

July 2
July 9
July 16
July 23

October 1
October 3
October 22

City Council and Council Committees:

Proposed Schedule of Retreat Action Items
As of June 19, 2007

(Meeting Cancelled) Joint Meeting with Finance/Safety and
Operations Committees re: Eddon Boat Lease.
Gig Harbor BoatShop lease negotiations are underway.

Regular Meeting

No Meeting

Regular Meeting

Council Ad Hoc Committee: Maritime Pier
Council approved Ad Hoc Committee recommendation on
May 29.

No Meeting
Regular Meeting
Joint Meeting with Parks Commission
Done. Next joint meeting scheduled for October 3.
Regular Meeting
Workshop: Mainstreet Program
Moved to July 9.

No Meeting

Regular Meeting

Workshop: Public Safety (Court, Police, Emergency Management)
Done.

No Meeting
Regular Meeting

\ kehon: e . | .
Move to October 22.

No Meeting

Regular Meeting & Workshop: Main Street Program
No Meeting

Regular Meeting

Joint Meeting w/Planning Commission and Design Review Board
Joint Meeting w/Parks Commission

Regular Meeting & Workshop: Strategic Visioning Process and
Options



Planning & Building Committee

March 14

April 16

May 7

June 4

July 2

August 6

September 3
October 1
November 5

December 3

Land Use Process Improvements
Recommendation will come to Council as part of proposed
staffing plan in July (council committees in June).

Affordable Housing Options
Report to Council on July 9.

Transfer of Development Rights
Planning & Building Committee recommends not pursuing
further. Existing PRD already provides density bonus. In
addition, the PCD district in GHN already has density
transfer.

Grandfathering Non-Conforming Structures Outside Waterfront Zones
To Planning Commission Work Plan — Research Tier.
Grandfathering Building Size in Waterfront Zone
To Planning Commission Work Plan — Research Tier.

Street Vacations: One-Time Blanket Waiver for Non-User Statute
Send to Operations Committee October 18.

No Meeting

Annexations — Streamline Process

Endangered Species — changes in case law, regulations
Define problem, scope of staff work needed for this.

No Meeting

No Meeting (Joint CC/PIng/DRB that Night)

Vertical Zoning

Low Impact Development
Define scope of staff work needed for this.



Operations & Public Projects Committee

March 26

April 2

April 19

May 17

June 21

July 19

August 16

September 20

Impact Fees — Interim Changes
Done.

(This meeting was cancelled)
Joint Meeting with Finance/Safety Committee re: Eddon Boatyard
Building Lease. (This meeting was cancelled)
Gig Harbor Boatshop Lease Negotiations Currently Under
Way.

Shore Acres Water — To full Council in July.

Existing Infrastructure Needs — Streets. To be incorporated into 5-
year Capital Improvement Plan (CIP).

Existing Infrastructure Needs — Water. To be incorporated into 5-
year Capital Improvement Plan (CIP).

Capital & Development Services Staffing Plan. To Planning &
Building Committee on June 4; To Operations Committee on
June 21; Full Council in July.

Street Connections — Refine map; return & report; then include in
CIP.

Sidewalk/Trails Inventory and Connections - Refine map; return &
report; then include in CIP.

Wastewater Treatment Plant Expansion & Outfall Extension Update
Update given. Design underway.

Eddon Boat Park Update
Update given. Clean-up permit application is in; upland
sidewalk design and shoreline application underway.

Vehicular Speed Dampening Downtown
Park Impact Fees
Community Development Staffing Plan

Infrastructure Financing: CIP, Replacement Reserves, etc.
Weekend Code Enforcement Progress Report

WSDOT Progress Report
Impact Fee Update: 20-year plan

Infrastructure Needs: Wastewater Lift Stations & Conveyance
Unsewered Areas Strategy



October 18 City/County Coordination of Cross-Boundary Impacts
Downtown Parking Strategy
Street Vacations: One-Time Blanket Waiver for Non-User Statute

November 15 Traffic Modeling: Report on Methodology Improvements
Wastewater System Comprehensive Plan



Finance and Safety Committee

April 2

May 9

June 13

July 12

August 20

September 17

(This meeting was cancelled)
Joint Meeting with Operations/Public Projects Committee re: Eddon
Boatyard Building Lease.

Gig Harbor BoatShop lease negotiations currently underway.

(this meeting was cancelled)
Grants Report
Move to August Committee Meeting.
City Hall Telephone Direct Dial
Implemented.
Five-Year Financial Forecast
Move to August Committee Meeting.
Drug & Alcohol Testing Policy & Procedures for CDLs
Bring to Full Council in the Fall.

(this meeting did not have a quorum)

Quarterly Consultant Report
Report provided.

Personnel Policies Update
Committee asked to review personnel policies; comprehensive
review will take place over the next 6-12 months.

Budget Policies
2008 Budget Process & Schedule
Capital Improvement Plan Financing Strategy

Grants Report
Five-year financial forecast
Performance Measures

Cooperative Training Opportunities with Other Jurisdictions
2008 Budget Process & Schedule



Intergovernmental Affairs Committee

May 14 Regional Partnerships

Greater Peninsula Partnership formed.

Legislative Session Recap
Done. Strategy for next session has begun.

Federal Earmark Requests
Still progressing.

PenMet/City Tax Overlap
Include language in future annexations that excludes PenMet
taxation. Work with PenMet board and City Council to agree
on resolving tax overlap of recent annexations by June 1, 2008.

For Council Appointed Commissions/Boards

Big Box Development: DRB- Fall?
5-Year Parks Plan: Parks Commission — July Parks Commission Meeting
Waterfront Millville Office Use: Planning Commission (already in Tier 3)
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	CC Agenda 06-25-07.pdf
	PLEDGE OF ALLEGIANCE:  
	4. Eddon Boat – Anchor Environmental Contract Amendment No. 8.  
	5. Resolution - Personnel Policies Amendment – Sick Leave Cash Out. 
	6. Resolution – Surplus Equipment. 
	7. Liquor License Renewals: The Keeping Room; Harbor Rock Café; Hunan Gardens; Kinza Teriyaki; Spiro’s. 
	8. Liquor License Change of Corporate Officers – Tides Tavern. 
	10. Checks #54501 through #54634 in the amount of $436,175.54. 
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	4. 50th Street Improvements Final Plans, Specifications, & Estimate – Contract Services Contract. 
	                  Checks #53843 through #54009 in the amount of $768,208.02. 
	                  Checks #4680 through #4710 and direct deposits in the amount of $294,364.25. 
	 


