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AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
August 13, 2007 - 6:00 p.m.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:
1. Approval of the Minutes of City Council Meeting of July 23, 2007.
2. Receive and File: City Council Budget Retreat.
3.  Burnham Interchange Level Il Screening - Consultant Services Agreement/HDR
Engineering, Inc.
4. 56™ Street/Olympic Drive Road Improvement Project Construction Management and
Materials Testing Contract/HDR Engineering, Inc.
5. 56™ Street/Olympic Drive Road Improvement Project Consultant Services Contract
Amendment No. 1 — Updating the Final Plans, Specifications and Estimate.
6. 56" Street/Olympic Drive Road Improvement Project Construction Surveying and
Technical Support Contract Authorization/DEA Inc.
7. Donkey Creek Right of Way Survey Contract — AHBL.
8. On-Call Plan Review Consultant Services Contract— Bureau Veritas Corporation.
9. Plan Review Consultant Services Contract for Hunt Highlands Project — Eagle Eye
Consulting Engineers
10. Wagner Way/Wollochet Drive Traffic Signal Consultant Services Contract / W&H
Pacific.
11. Resolution — Declaration of Surplus Property.
12. Liquor License Application: The Great Australian Bite.
13. Approval of Payment of Bills for Aug.13:
Checks #54907 through #55115 in the amount of $1,168,444.31.
14. Approval of Payment of Payroll for July:

Checks #4746 through #4789 and direct deposits in the amount of
$335,806.09.

RECOGNITION CEREMONIES:

1.
2.

Recognition of State and County Representatives.
Reserve Officer Ryan Menday.

RECESS TO STUDY SESSION: Gig Harbor Boys and Girls Club.
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OLD BUSINESS:

1. Third Reading of Ordinance — Amendment to Skateboarding Ordinance.

2. Second Reading of Ordinance — Lighted Materials Ban in City Parks.

3. Second Reading of Ordinance — Three Ordinances Adopting Text Amendments
Recommended in Phase 1c of the Design Review Process Improvements Initiative
(ZONE 07-0026, 07-0027 and 07-0028).

4. Gig Harbor BoatShop Lease at the Eddon Boat Property.

NEW BUSINESS:

1. On Shore Sewer Outfall Extension Project — Consultant Services Contract /
Cosmopolitan Engineering Group.

2. Wastewater Treatment Plant Phase 1 Final Design and Permitting — Contract
Amendment / Cosmopolitan Engineering Group.

3. 56" Street/Olympic Drive Road Improvement Project — Bid Award / Ceccanti
Construction.

4. Street Naming: Shaw Place at the Highlands/Harbor Development.

5. Resolution — Amending Historical Names List — Crescent Cove.

6. Ordinance — Concurrency and Comprehensive Plan Amendments.

STAFF REPORT:
1. Second Quarter Financial Report — David Rodenbach
2.  Gig Harbor Police Department — July Report.

PUBLIC COMMENT:

MAYOR’'S REPORT / COUNCIL COMMENTS / COUNCIL COMMITTEE REPORTS:
Board / Commission Candidate Review Committee - Recommendation for Design Review
Board openings.

ANNOUNCEMENT OF OTHER MEETINGS:

1. Cancellation: August 27" City Council Meeting

2. Operations and Public Projects Committee Meeting — Thursday, August 16", at 3:00
p.m. in Engineering/Operations Conference Room.

3. Planning and Building Committee Meeting — Wednesday, September 5", at 4:00 p.m.
in Planning/Building Conference Room.

4. GH North Traffic Options Committee — Wednesday, September 12th, at 9:00 a.m. in
Community Rooms A & B.

EXECUTIVE SESSION: For the purpose of discussing pending and potential litigation per
RCW 42.30.110 (1)(i).

ADJOURN:
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GIG HARBOR CITY COUNCIL MEETING OF JULY 23, 2007

PRESENT: Councilmembers Ekberg, Young, Franich, Conan, Dick, Kadzik and
Mayor Hunter. Councilmember Payne was absent.

CALL TO ORDER: 6:01 p.m.

PLEDGE OF ALLEGIANCE:

RECOGNITION CEREMONY: Reserve Officer, Ryan Menday.

Mayor Hunter announced that this would take place at the August 13" meeting.

CONSENT AGENDA:

1. Approval of the Minutes of City Council Meeting of July 9, 2007 and Special City
Council Meeting of July 16, 2007.
Proclamations: Payroll Week.
Receive and File: City-wide Newsletter Schedule; Workstudy Session July 9,
2007 — Main Street Program.
4. Eddon Boat Park — Pedestrian Improvement Project Bid Award.
5. Eddon Boat Park — Pedestrian Improvement Project — Surveying Services
Contract.
General Facility Charge Analysis and Rate Study — Consultant Services Contract.
WSDOT Interlocal Signal Assignment for Repair or Replacement.
Approval of Payment of Bills for July 23, 2007:

Checks #54751 through #54906 in the amount of $490,944.95.

2.
3.

© N

MOTION: Move to approve the Consent Agenda as presented.
Franich / Young - unanimously approved.

PRESENTATION: Dept. of Ecology — Presentation of 2006 “Outstanding Wastewater
Treatment Plant” Award. Mike Dawda, Department of Ecology.

Mayor Hunter explained that the city had been selected to receive a 2006 “Outstanding
Wastewater Treatment Plant” award from the Department of Ecology. He asked staff
members Steve Misiurak, City Engineer, Darrel Winans, WWTP Supervisor, and Joe
Pominville, WWTP Operator, to come forward to receive the award.

Representatives from the Department of Ecology, Karen Burgess and Mike Dawda,
explained that the City of Gig Harbor Wastewater Treatment Plant Staff is being
recognized with this award for their outstanding performance in 2006 for meeting
stringent effluent requirements. Ms. Burgess read a letter from Kevin Fitzpatrick, Water
Quality Section Manager and then presented the award.
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OLD BUSINESS:

1. Second Reading of Ordinance — Skateboarding Ordinance. Mike Davis, Chief of
Police, explained that the ordinance has been amended since the first reading to
address Council concerns. The revision prohibits the riding of these devices on all
through streets; streets which do not terminate in a dead-end or cul-de-sac. In addition,
the ordinance prohibits the riding of skateboards, scooters and other similar devices at
crosswalks, but exempts roller and inline skates. Chief Davis said that lan Ward,
Administrative Intern, did most of the research on this ordinance and could answer
guestions.

Councilmember Conan asked for clarification on how bicycles are regulated, as he
wanted to ensure that all types of non-vehicular transportation are being treated the
same. Mr. Ward responded that bicycles are allowed on sidewalks and are required to
act as any other pedestrian. Riders are required to dismount before crossing the street.
Councilmember Conan said that for safety issues, he hopes that skaters stop and look
before entering into a crosswalk.

Councilmember Franich asked for the definition of a scooter, which Mr. Ward provided.

MOTION: Move to adopt Ordinance No. 1095.
Young / Kadzik —

Councilmember Dick agreed with the safety concern of skaters shooting across the
street without looking. There was discussion on whether language regarding pedestrian
use of crosswalks is covered in another area of the code and so Carol Morris offered to
find the reference. Councilmember Ekberg said that it would be no different than a
pedestrian or a jogger; a prudent person would stop.

Councilmember Kadzik said he would like further clarification on the definition of a
through street. Mr. Ward explained that the intention is to classify the terminus of a
street as a dead end or cul de sac. Any other segment of the street that intersects with
another is considered a through street. Chief Davis agreed with this interpretation. He
offered to clarify this further in the definition section of the ordinance.

Councilmember Kadzik then voiced concern with this ordinance being overly restrictive.
He said that kids should be allowed to skate in a neighborhood subdivision where the
streets are classified as through streets. Steve Misiurak, City Engineer, was asked how
streets are defined in the Public Works Standards. He explained that there are local,
residential streets, minor or major collectors and arterials.

After further discussion, lan Ward suggested another option to address these concerns

to restrict skateboards and scooters on “lined” streets. He was asked to refine this
further and to bring the ordinance back for a third reading.
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Councilmember Dick suggested using signage to warn people where it is too dangerous
to operate these types of transportation.

Councilmember Young withdrew his motion and Councilmember Kadzik withdrew his
second.

Chief Davis read from Section 46.61.230 - Pedestrian Rights and Duties, which spells
out the obligation for pedestrians, bicyclist, and others to stop at a crosswalk and look
before heading into the street.

2. Second Reading of Ordinance — Budget Amendment: Staffing and Legal Services.
David Rodenbach, Finance Director, presented this ordinance asking for seven new
positions in an attempt to keep up with unprecedented development activity. He
explained that the positions will be funded by revenues that have far exceeded
expectations in the prior year’'s budget. He gave an overview of the steadily increasing
revenues, adding that with the opening of the new bridge, this trend will probably
continue over the next 5-7 years.

Councilmember Ekberg asked for clarification on the annual cost of these positions. Mr.
Rodenbach said that the start-up costs are included in the initial estimate and so the
annual cost should be closer to one-half a million.

Councilmember Dick asked about the increase in legal staffing. Mr. Rodenbach
responded that legal staff isn’'t being increased, but the Administrative/Finance
Departments budget is being amended due to an unexpected increase in legal fees. He
added that all the new positions are intended to be project positions. If the revenues dry
up, the positions go away.

MOTION: Move to adopt Ordinance No. 1095 amending the 2007 General
Fund Budget.
Kadzik / Conan —

Councilmember Franich said that he realized that there has been an increase in
projects that necessitates some of the positions, but not all. He made a motion to
amend.

AMENDMENT TO MOTION:  Move to eliminate the Associate Planner, Ombudsman and
Community Development Assistant positions.
Franich / Ekberg —

Councilmember Young said that all the positions other than the Ombudsman are to
keep up with the increase in projects. The Ombudsman is an additional position that will
lend a human touch to the coordination of all different facets of a project in conjunction
with the permit tracking software. This person will act as an advocate for the applicant.
He suggested trying this for a year and can be readdressed during the next budget
process.
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Councilmember Franich responded that he thinks that the department heads should be
the ones to take care of these issues.

Mayor Hunter described the loss of momentum when your work is interrupted. He said
that the Ombudsmen is someone who would be able to field questions for multiple
departments rather than having someone from each department having to come up to
the counter making the process much more efficient. He then said that the city hadn’t
done the necessary long-range planning and now is short-staffed. He cited wetland
requirements, traffic issues, and inadequate shoreline requirements as examples of
areas that need to be addressed. He repeated that it is time to “pour the coal to it” as we
owe it to the people that we serve at the counter.

Councilmember Franich said that there may be several people at the counter at once
and the Ombudsman can only do so much. He acknowledged the issue of pulling
someone off a project to answer questions, but added that this position isn’t worth the
money because it will not solve all the problems.

Councilmember Ekberg agreed that this is a major increase in personnel and credited
the current employees for doing an outstanding job with the increased workload. He
said that the growing salary and benefits number is difficult to get a handle on, and he is
happy to hear that the new positions are being funded as project specific. He voiced
concern with the proposed permit coordinator (Ombudsman) position, saying he is
unsure that the level of expertise will be able to save the engineers and planners any
time.

Councilmember Young clarified that the permit coordinator is more than a clerical
position; it is similar to an Associate Planner with an understanding of the development
process.

Mayor Hunter pointed out the increase in permits from 2005, 2006 to current year 2007.
He asked Dick Bower, Building Official / Fire Marshal, to speak to the permit coordinator
position.

Mr. Bower explained that in previous jobs, he has successfully worked with a permit
coordinator. This position allows the opportunity for one point of contact for both the
customer and for staff to coordinate a project to make sure nothing falls through the
cracks. It's not a highly technical position, but they have the capability to look at the big
picture across all disciplines. He used the human body as an analogy, citing the permit
coordinator as the “brain” that coordinates all the rest of the systems.

Councilmember Franich called for the question.
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AMENDMENT TO MOTION:  Move to eliminate the Associate Planner, Ombudsman and
Community Development Assistant positions.
Franich / Ekberg — Councilmember Franich voted yes. The
other five Councilmembers voted no. The amendment
failed.

MAIN MOTION: Move to adopt Ordinance No. 1095 amending the 2007 General
Fund Budget.
Kadzik / Conan — five voted in favor. Councilmember Franich voted
no.

Second Reading of Ordinance — Amending School Impact Fees. Steve Misiurak, City
Engineer, said that Council had been given an e-mail from the school district addressing
the unfunded need, and voicing support of this ordinance. He called upon the school
district representatives to answer questions.

Councilmember Franich asked for further clarification on the amount for the unfunded
need of $2432 cited in the school district e-malil, verses the amount of $6839 listed in
Exhibit A of the Pierce County Council Ordinance. He stressed that he finds it bordering
on criminal that the Pierce County Council would set a cap on what local jurisdictions
can charge for school impact fees. He asked if it is true that the cap is $2780.

Vicki Smith — Peninsula School District. Ms. Smith responded to the affirmative that the
cap for this year is $2780. She further explained that the unfunded need is contained in
the PSD Capital Facilities Plan, which is listed at $22,977,000. The County’s calculation
is based upon the formula for fee calculations for a single family residence contained on
page 17. She said the intent is to arrive at a number which they believe reflects the
need, keeping in mind that the county caps that number.

Councilmember Franich again asked what the unfunded amount is without the cap. She
deferred this question to Jeff Green.

Jeff Green - 6219 Reid Drive. Mr. Green, Planning Consultant to the Peninsula School
District, explained that the calculation for single-family and multi-family residences in the
table reflects the need without the cap. Single family is $4398 and multi-family is
$2188.

Councilmember Franich stated that the County has mandated the capped amount of
$2870 if the unfunded need is larger. He asked if it is the school district’s intent to adopt
the $2780 rather than the $2432 mentioned in the e-mail. Mr. Green clarified that the
number $2432 is calculated per student. What they are asking for is per residential unit,
$2780.

MOTION: Move to adopt Ordinance No. 1096.
Conan / Young — unanimously approved.
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NEW BUSINESS:

1. Public Hearing and First Reading of Ordinance — Lighted Materials Ban in City
Parks. Chief Davis introduced this ordinance that came about as a recommendation
from the Gig Harbor Parks Commission. He said that lan Ward, Administrative Intern,
did the research to put together this proposed ordinance and would address questions.

Councilmember Dick said that it was unclear whether you could use a match to light a
fire or barbeque in designated, approved areas because section 9.24.020 prohibits the
lighting of matches.

Councilmember Kadzik asked about fireworks. Carol Morris, City Attorney, explained
that fireworks were taken out because state law requires that any fireworks ordinance
be implemented one year after adoption. It was decided to include an amendment to
the existing fireworks regulations at a later date.

Councilmember Ekberg said that this proposed ordinance references “or to throw other
lighted materials” which could refer to fireworks. Chief Davis suggested that it does.
Mr. Wﬁrd further clarified that fireworks are banned in the city between June 26" and
July 6™.

Councilmember Franich asked why we are doing this and if this shouldn’t have been
brought to Council for discussion before staff time was expended. Several
Councilmembers said that this was brought to them at a joint worksession in which staff
was directed to bring forward an ordinance for consideration.

Mr. Ward cited public health and safety as the reasoning behind the ordinance.
Because smoking has been prohibited indoors in public places, it was suggested that it
would also be in the best interest of the public to ban smoking in public parks.

Councilmember Young asked if a member of the Parks Commission could address this
ordinance.

Mayor Hunter opened the public hearing at 7:07 p.m.

Michael Perrow — PO Box 1266, Gig Harbor. Mr. Perrow said the Parks Commission
began this discussion a year ago in relation to problems at the Skatepark. Lt. Colberg
attended one of their meetings in which this idea was discussed, and he suggested that
although enforcement would be difficult, it would be another tool to help them deal with
problems. Mr. Perrow said that several other members of the Parks Commission agree
that smoking should be banned in the parks; one an oral surgeon who sees the results
of smoking, and another who is a mother who doesn’t like taking her child to the
Skatepark because of the smoking. He stressed that he has withessed what a burning
cigarette did to the park at Pt. Defiance; another reason to be concerned.
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Councilmember Franich said that smoking is a legal activity and he can’t remember any
fires in the park caused by smoking. Chief Davis said that there haven’t been any.

Councilmember Franich continued with the health concerns brought up by Mr. Ward.
Mr. Perrow responded to this by saying that this perspective came from Peter Hampl,
retired oral surgeon now serving as a Park Commissioner. Mr. Perrow then said that
smoking is incompatible with a positive environment for youth, as are alcoholic
beverages. He thanked Council for considering this ordinance that would enhance the
parks.

Mayor Hunter closed the public hearing at 7:12 p.m.

Councilmember Franich said that the indoor smoking ban was enacted due to the
unhealthy effects of second hand smoke. He asked Mr. Ward if he had studies to show
that second hand smoke is dangerous outdoors. Mr. Ward said that he couldn’t cite a
specific study, but said that smoking doesn’t encourage families with children to use the
parks.

Councilmember Franich asked who wrote the policy paper. Mr. Ward said that he had
written the paper, and it was reviewed by Mr. Karlinsey.

Councilmember Young interjected that Mr. Ward did a good job of writing the policy
paper in response to a request from the Planning Commission.

Councilmember Conan stressed that even though there may be a lack of statistics, he
can personally testify to the negative effects of being near someone smoking outdoors.

Councilmember Franich then said that it isn’t right for cities to enact ordinances against
legal activities.

Councilmember Ekberg thanked the Parks Commission for bringing this forward. He
said that it is a two-pronged approach: first, it makes the parks safer and healthier for all
citizens; and second, it limits the potential for a fire. He added that he looks toward the
second reading.

Councilmember Young asked if the city could enact a ban in one park and not the
others. Carol Morris responded affirmatively. He then said that his biggest concern is
the incompatibility of smoking in areas that children gather but not so much in the larger
open areas.

Councilmember Ekberg said that it would be easier to enforce if you consider all the
parks as a whole. Mr. Ward added that other cities have been successful in enforcing
their ban because as a general rule, it is voluntary compliance. The public accepts and
adheres to it.
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Councilmember Kadzik said that he shares the concern about government intervention,
and that several of the ordinances on this agenda make the city appear “grumpy,” but
there is a very good argument for banning smoking in parks. He said that a smoking a
cigar early in the morning while sitting on the bench at Jerisich Dock may not be
offensive, but when the parks are crowded during event, the advantages to banning
smoking outweigh the disadvantages.

Councilmember Franich said that he can see passing the ordinance for this reason, but
no other. He said that smoking has become unpopular, however, it is still a legal activity
and the city should not be passing ordinance restricting legal activities.

Councilmember Dick stressed that the only reason to have a City Council is to
determine if there are situations that aren’t prohibited to everyone, but may be unsafe to
our own citizens. The Council is here is to exercise discretion for the needs of our
neighborhoods.

Councilmember Franich said that fire danger doesn’t pass the test and that he hopes
that before the second reading, Councilmembers supporting this can come up with
some good reasons.

Mayor Hunter recommended moving to the next agenda item.

2. Public Hearing and First Reading of Ordinance — Three Ordinances Adopting
Text Amendments Recommended in Phase 1c of the Design Review Process
Improvements Initiative (ZONE 07-0026, 07-0027 and 07-0028). Jennifer Kester,
Senior Planner, presented these final ordinances in Phase Ic, which will address the
following items: define a quorum for Design Review Board meetings; zone transition
dense vegetation buffers; calculating the average building height for zone transition
standards; and long, low wall planes and horizontal wall shifts to apply to prominent
facades only.

Councilmember Dick asked for clarification on requiring a zone transition buffer to be
entirely located on the developing parcel. Ms. Kester explained that each zone
transition is different depending on which use triggers the requirement. She said that
the most likely situation is a 40 foot buffer on one parcel and a 25 foot buffer on the
adjoining parcel.

Mayor Hunter opened the public hearing at 7:30 p.m.
Jack Bujacich — 3607 Ross Avenue. Mr. Bujacich suggested that it would be better to

have a buffer of low vegetation rather than a narrow strip of tall trees. He cited the
damage caused by falling trees during windstorms as the reason.

Mayor Hunter said that the issue of vegetation in buffers came up in the recent joint
Planning Commission / Design Review Board meeting. Some plantings in buffers are
beginning to mature and are blocking views. These issues will be considered further.
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No one else came forward to speak and the public hearing closed at 7:32 p.m.

Councilmember Young agreed with Mr. Bujacich and added that he would like to see
the issue of buffers in general addressed. Ms. Kester said that the Planning
Commission and Design Review Board will be looking at a clustering concept rather that
strip buffering in some situations.

This will return for a second reading at the next meeting.

3.  First Reading of Ordinance — Non-motorized Vehicle Safety and Helmets. lan
Ward, Administrative Intern, said that currently, the city code requires bicyclist to wear
helmets, and it was suggested to expand this to all unmotorized vehicles. He suggested
that a helmet ordinance might help protect the city from a liability claim.

Councilmember Kadzik asked for clarification on whether this could protect the city from
a lawsuit. Ms. Morris responded that a helmet law wouldn’t help to the extent that it is
necessary to adopt an ordinance. Councilmember Kadzik then asked if helmets could
be required at a specific site such as the Skatepark. Ms. Morris said that you could
make a case for the additional need for helmets at the Skatepark given the intense use
at that site.

Councilmember Young asked if a helmet law would pierce the statute of immunity for
public park use. Ms. Morris responded that the recreational immunity statute doesn’t
address posted rules. It gives immunity if the park is open to public use at no charge.
She said that she would look into that before the next reading.

Councilmember Franich said that here again, we are talking about exercising authority
of the City of Gig Harbor for the public safety health and welfare of the public. He voiced
concern with language in 10.22.010 (C), citing enforcement as “discretionary.”

Ms. Morris responded that the city has no duty to enforce ordinances and so
enforcement is “discretionary.” Mr. Franich asked if this is true of all ordinances, and
whether this language is typical of all ordinances. Ms. Morris said that this is typical
language, and it is contained here so that people will understand that if the city has an
ordinance that requires people to wear a helmet, yet someone doesn’'t do so and are
injured, they cannot come back on the city and say “You require that | wear a helmet
and | wasn’t wearing one, and so therefore, my injuries are your fault because you didn’t
enforce your ordinance.” She said that this language also appears in the Building
Code, all the Uniform Residential Building Codes, and several times in the Zoning

Code.

Councilmember Franich asked if this also applies to law enforcement powers. Ms.
Morris said that she wasn’t prepared for that question but would be willing to look it up
before the next meeting. She asked if his question is specifically whether the city is
required to enforce police ordinances. Councilmember Franich said that he wants to

Page 9 of 13



know if that language is included in ordinances that refer to law enforcement to see if
we are being consistent.

Councilmember Kadzik commented that he doesn’t see the purpose of having the City
Attorney spend time on researching this, as the question is whether this language is
appropriate in this particular ordinance. Councilmember Ekberg agreed that it would be
an inappropriate expenditure of city funds.

Councilmember Dick shared that he couldn’t understand how this type of research could
aid the public interest in any way. The law has always been that you adopt ordinances
to prescribe the necessary conduct to protect the public health and welfare. There is no
liability on government for failure to enforce, and it is no less applicable if the language
is included in a few or all ordinances. He agreed that it is the law whether the language
is there or not. The expenditure of staff time doesn’t change that.

Councilmember Franich withdrew his request to have this researched. He said that he
hasn't seen this language in previous ordinances, adding that it was his belief that when
a city enacts a law, it is mandatory and should be enforced.

Ms. Morris explained further that this language appears in ordinances in which the issue
has been litigated.

This ordinance will return for a second reading.

Mayor Hunter announced that the agenda had been previously amended to remove
request for a Water Utility Extension Agreement.

STAFF REPORT:

Gig Harbor Police Department — June Report. Chief Davis pointed out that the calls for
service have increased, infractions are up, and accidents are down. He gave a quick
overview of the multi-jurisdictional “Bridge to Bridge to Bridge” Emphasis Patrol held
over the weekend. He said that this is an effort to recognize the families of victims
through the reduction of impaired drivers.

Chief Davis then reported on the recent drug paraphernalia sting. He passed around
some of the items confiscated from a local tobacco shop, adding that some of the more
unique items will be placed on display.

PUBLIC COMMENT:

Donna Slayback — 7412 Northcreek Loop.

Mayor Hunter advised Ms. Slayback that her letter had been received earlier and that
this matter was going to be discussed in Executive Session later this evening.
Councilmembers assured her that they had received her letter and Ms. Morris added
that the letter is part of the public record.
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Ms. Slayback continued to read the letter citing the city’s selective enforcement of the
building code in regards to problems resulting from surface water runoff from their
neighbor’s property, and requesting City Council to direct staff to continue with
enforcement action.

MAYOR'S REPORT / COUNCIL COMMENTS / COUNCIL COMMITTEE REPORTS:

Mayor Hunter asked Councilmembers to review the proposed agenda for the upcoming
Budget Retreat. He asked them to look it over, rank any important topics, and forward
changes to the City Clerk.

Skansie Netshed Update. Mayor Hunter narrated a PowerPoint presentation illustrating
the deteriorating condition of the pilings under the Skansie Netshed. He explained that
the city’s insurance had recommended canceling coverage until he sent a letter to the
effect that the building is secure from the public and repairs are being made. He further
explained that the occupancy has to be determined before the engineering can be done
due to the historic nature of the building. He said that a recommendation has been
made to reduce the occupancy to 10-12 people and to repair the building to this
minimum load. Mayor Hunter advised Council that a contract to engineer these repairs
will be coming in the near future.

Jack Bujacich. Mr. Bujacich said that when he inspected the netshed last year, he was
amazed at how people could have survived working in this place. He recommended that
the first thing that should be done is to sack and pour concrete around each piling using
a 50 gallon drum as a form.

Mayor Hunter said that he was amazed at how straight the roof and eave-lines are
considering the poor condition of the supports.

ANNOUNCEMENT OF OTHER MEETINGS:
1. GH North Traffic Options Committee — Wednesday, September 12", at 9:00 a.m.
in Community Rooms A & B.
2. Council Budget Retreat — Monday, July 30" at 6:00 p.m.
3. Cancellation: August 27" City Council Meeting.

EXECUTIVE SESSION: For the purpose of discuss potential litigation per RCW
42.30.110(2)(i).

MOTION: Move to adjourn to Executive Session at 8:15 p.m. for the purpose of
discussing potential litigation for approximately 45 minutes.
Dick / Conan — unanimously approved.

MOTION: Move to return to regular session at 9:03 p.m.
Dick / Conan - unanimously approved.
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ADJOURN:

MOTION: Move to adjourn at 9:03 p.m.
Dick / Conan — unanimously approved.

CD recorder utilized:
Disk #1 Tracks 1- 31
Disk #2 Tracks 1-

Charles L. Hunter, Mayor Molly Towslee, City Clerk
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ANNOUNCEMENT OF OTHER MEETINGS:

ADJOURN:

MOTION: Move to adjourn at 8:01 p.m.
Franich / Payne — unanimously approved.

CD recorder utilized:
Disk #1 Tracks 1-
Disk #2 Tracks 1- 15

Charles L. Hunter, Mayor Molly Towslee, City Clerk
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A

Business of the City Council

616 garso* City of Gig Harbor, WA
Subject: Minutes from the Budget Retreat Dept. Origin: Administration
Prepared by: Molly Towslee

Proposed Council Action:

Receive and File Exhibits:

Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required $ Budgeted $ Required $0

INFORMATION / BACKGROUND

The Agenda and the Minutes of the Budget Retreat are attached for your review.

FISCAL CONSIDERATION

N/A.

BOARD OR COMMITTEE RECOMMENDATION

RECOMMENDATION / MOTION

Move to: N/A

For Agenda of: August 13, 2007

Initial & Date




City of Gig Harbor
2008 Budget Retreat
July 30, 2007
6:00 p.m. — Community Rooms A&B

Mayor and Council Goals for 2008

Administration / Finance

Utilizing Debt Reserve Fund for Road Repairs
Gig Harbor North Visioning

Downtown Parking Strategy

Legislative Lobbying (state and federal)
Economic Development Strategy

Aggressive Grant Application Strategy
Performance Measurement

Citizen Satisfaction Survey (random, scientific)
HBZ Tax Increment Funding Mechanism
Personnel Policies Update

Drug & Alcohol Testing Policy for CDLs (mandated by the feds)
Explore Additional 3-D Art Opportunities

Public Safety

New Marine Patrol Boat via Homeland Security
One New Detective Position

Research Red Light Running Camera
Pan/Zoom Camera at Skate Park

Paperless Court System

Video Arraignments

Parks

Westside Park
Come up with a name
Build the park (ballfields, play structure, etc.)

Boys & Girls Club / Senior Center

Eddon Boat
Complete the Cleanup
Renovate the building
Determine a use for the house
Design remainder of the park
Dock and park construction in ‘09



Skansie Brothers Park
Determine a use for the house
Renovate the house

Net Shed: historical repairs only, museum development in 2010 (next
round of heritage grant funding)

Austin Estuary Park
Design and construction of Phase |l

Wilkinson Farm
Apply for heritage barn grant; begin repairs in '08 or ‘09
Other than Cushman Trial, no other development activity in ‘08

Crescent Creek Park

Ballfield irrigation and infield improvements (dependent on YMCA funding)
New play structure and Benches

Acquisition of property on west shore of Crescent Creek

Wheeler Street End
Landscape a passive pocket park (bench, interpretation, etc.)

Cushman Trail
Phase II: Kimball to Borgen (dependent on County funding)
Contract with Pierce County for Maintenance of Trial
Safety Issues

Maritime Pier
Negotiate lease and tenant improvements for a maritime pier at
Ancich/Tarabocia Dock

Gig Harbor North Park
As Part of GH North Visioning

Park Impact Fees
Update PROS Plan
Update Park Impact Fees

Jerisich Dock Park
Temporary Moorage



Development Services

Affordable Housing Options and Strategy
Inventory of Rental Units
Jumpstart the Mainstreet Program
Continue Land Use Process Improvements
LLand Use Policies/ Planning Commission Work Schedule
Shoreline Master Plan
Code enforcement: continue to improve process
Web-based Permitting/MyBuildingPermit.com
Phase | and Il
Comprehensive Emergency Management Plan Final Adoption
EOC Operating Procedures and Practice Exercises
Participation in Soundshake Exercise - March

Public Works

Road and Sidewalk Improvement Projects
Donkey Creek Daylighting (subject to federal earmarks and fish funding)
Harborview Drive
38" Street Sidewalks (design in '08, construct in ‘09)
Judson/Stanich/Uddenburg Roads and Sidewalks

Transportation Capital Improvement Plan

Public Works Director Position

NPDES Phase Il Stormwater Quality Implementation

Low Impact Development

20-Year Transportation Plan and Impact Fees

Burnham Hospital Mitigation Improvements

Burnham Interchange Long-Term Improvements (determine a solution, financing,

begin design)

Develop sidewalk and street connections plan

Traffic Calming: measure speeds and develop plan in ’08. Implement in ‘09

Road Rehabilitation (chip seals and overlays; $450k/year)

Wastewater Treatment Plant Expansion and Outfall Extension & Financing
Wastewater Conveyance and Collection System Improvements & Financing
Water System Improvements (A/C main replacement on Harborview, water tank
painting, etc.)

Water and Wastewater System Comprehensive Plans



City Council Budget Retreat
July 30, 2007 6:00 p.m.
Community Rooms A&B

Members Present. Mayor Hunter, City Councilmembers Dick, Payne, Ekberg, Young,
Kadzik and Conan.

Staff Present: Rob Karlinsey, Steve Misiurak, Tom Dolan, Mike Davis, Dick Bower,
Dave Brereton, Dave Rodenbach, Tom Nelson, Marco Malich, Laureen Lund and Molly
Towslee.

Mayor Hunter and Rob Karlinsey welcomed Councilmembers and staff, and explained

that the purpose of this retreat is to make sure that all the items that Council wished to
have addressed in the upcoming budget are identified. It was further explained that the
intent is not to have a full-blown discussion on the items, but to make sure that staff is

on the right track before moving forward.

Administration / Finance

Utilizing Debt Reserve Fund for Road Repairs. Councilmember Young voiced his
concern that road repairs are not going to wait for a fund to be built up and suggested
using the Debt Reserve Fund for emergency purposes. Rob explained that he and
David Rodenbach are working on a 5-year financial forecast and will consider this
option. Dave suggested that because the Debt Reserve Fund is now at $4 million,
Council could chose to stop the yearly $600,000 transfer into the account, and use the
existing funds to pay down the Civic Center bond debt in 2011.

Councilmember Payne said that the Operations Committee has discussed other options
to pay for repairs, and asked Mr. Karlinsey to share that information. Rob recommended
Council manic GO Bonds to fund road repairs, and use the REET Tax or the yearly
$600,000 transfer as payment. Councilmember Dick commented that REET funds are
limited to expenditure on Capital Facilities projects and has a longer lead time.

Rob stressed that the Comp Plan amendment deadline is approaching if changes need
to be made. He then suggested renaming the Debt Reserve Fund to the “Strategic
Reserve Fund.”

Gig Harbor North Visioning. Rob Karlinsey said that he continues to work with OPG on
plans for Gig Harbor North. Mayor Hunter said that the goal is to get together with all the
stakeholders in order to gain a finished park that could then be turned over to the city.
Rob clarified that this is identified as a budget item in order to allocate staff time and
funds to accomplish several issues concerning Gig Harbor North in 2008.
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Downtown Parking Strategy. Rob said that the goal is to gain an overall picture in
order to address the parking issues, and suggested a parking study. Mayor Hunter said
that lan Ward, the Administrative Intern, is working on one now. Rob commented that
Steve Lynn is going to share the portion from the Mainstreet Program that addresses
parking strategies.

Legislative Lobbying (state and federal) Rob recommended a meeting of the Legislative
Committee this fall to discuss a strategy for 2008.

Economic Development Strategy. Rob Karlinsey recommended that a basic strategy be
developed in-house with input from the business community to make sure everyone is
on the same page.

Councilmember Young brought up the problem of chemical disposal and suggested
adopting an ordinance as soon as possible. He recommended using Bothell's ordinance
as a template.

Aggressive Grant Application Strategy. Councilmembers responded with a resounding
YES to going after grant opportunities.

Performance Measurement. Rob Karlinsey said that he would like to memorialize this
data in the budget.

Citizen Satisfaction Survey (random, scientific) Rob said that he would like to perform a
more scientific survey to get a better pulse of the community. This is a great way to
compare benchmarks with other cities. It would cost approximately $10,000 to perform
and should be done every other year. Councilmember Ekberg said that he would like
Councilmembers to get a copy of the survey before it is sent. He added that he isn't a
big fan of surveys.

HBZ Tax Increment Funding Mechanism 2007 is the base year to gauge the Hospital
Benefit Tax Zone funding mechanism. 2008 will determine what the city will actually
collect. Rob said that there will be no problem coming up with the state’s share...just the
local match.

Personnel Policies Update and Drug & Alcohol Testing Policy for CDLs (mandated by
the feds). To be done just to keep up with legal changes. Due to the significant
workload, it needed to be added as a budget item.

Explore Additional 3-D Art Opportunities. Dave Rodenbach said that he received a
budget request from the Arts Commission, who wants $206,000 and currently, they
have approximately $80,000. Councilmember Ekberg said that he would like to
encourage all the departments to work with the GHAC when doing public projects.
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Public Safety

New Marine Patrol Boat via Homeland Security. Chief Davis explained that the focus
on a new marine patrol boat has shifted due to the loss of a grant opportunity. He
explained that a second grant is being sought, and the boat would be owned solely by
the city rather than sharing ownership. He described the boat, funding sources and the
condition of the current boat. He further explained that the Fire Department would
share the upkeep through a special service contract.

Councilmember Ekberg agreed with the new approach. Chief Davis addressed
questions regarding when the Fire Department would be involved in marine response.

One New Detective Position. Chief Davis explained that this request is in response to
the increased workload and future projected workload because of the new Costco and
Uptown development. He said that fraud and identity theft are increasing, as well as
property crimes. He said that another officer would be hired, and appoint a detective
from within the existing ranks.

Research Red Light Running Camera. Rob Karlinsey explained that this had been
included as a result of a citizen’s request. He suggested a pilot program at the
intersection of Point Fosdick and Olympic Drive.

Paul Nelson, Court Administrator, said that he met with the Court Administrator from
Lakewood. Lakewood uses seven of these devices. Paul said that he thinks that a
system would pay for itself.

Chief Davis said that accidents at this intersection do not result in significant injury, and
that so far, the school zones are in compliance. He recommended thinking about the
philosophy behind these systems before moving forward.

Councilmember Ekberg responded that if there is a significant problem at an
intersection, it should be considered, adding that he didn’t have a philosophical problem
with using the devices.

Councilmember Dick said that he thinks it should be done, due to the possibility of a “T-
bone” accident. His only reservation is with the vendor, and asked if the city could buy
the system and run it.

Paul described how the service works. He then said that there might be a concern from
the Police Guild that installation of the camera would result in the need for a traffic
officer. Chief Davis responded that this is not a concern as this would support, not
supplant the force.

After further discussion, staff was directed to research the cost of a system.
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Pan/Zoom Camera at Skate Park. Chief Davis said that he and Dave Brereton are
exploring the option to expanding the cameras at the park. He said that currently, the
cameras are acting as a deterrent to negative behavior and the ability to pan the park,
and the addition of night vision, would increase the effectiveness.

Staff and Councilmembers discussed the different options such as video streaming and
video streaming and whether these might also be a way for someone to identify the
weaknesses in the system.

Paperless Court System. Paul Nelson said that this is an on-going process to save
money and storage space.

Video Arraignments. Paul Nelson explained this joint project to eliminate the need to
transport prisoners. He said that he is negotiating some free video room space in
exchange for the use of the Council Chambers to hear toll violation cases one day a
month.

Parks

Westside Park.
Naming of Park
Build the park (ballfields, play structures, etc.)

Councilmember Ekberg recommended a joint meeting with the Parks Commission to
discuss priorities and funding. Rob Karlinsey said that a meeting is scheduled for this
fall. A draft of the Comprehensive Parks Plan will be distributed when available.

Boys & Girls Club / Senior Center. Mayor Hunter announced that there will be a
workshop with representatives of the club during the August 13™ Council Meeting.

Councilmember Young said that he had received feedback from those who control grant
funding that both the congressional and federal delegation has considerable money
invested in Boys and Girls Clubs, and the city may suffer if they reduce funding for this
project. He added that he understands that it is unfair that the city contribution is more
than Pierce County, but we will receive good services.

Mayor Hunter said that the resolution in support only suggests that we will support
operations and maintenance costs. The Boys & Girls Club is asking that the city run the
Senior Center Program. Councilmember Ekberg suggested waiting until the workshop
to see what can be done.

Rob Karlinsey reported that he met with the representatives. He also said that the trip

transfer deadline is tomorrow and when he checked on it, nothing has been done so he
called to remind them. Rob said that he made the following points with them:
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1. The City Council wants to see a Feasibility Study to make sure the facility will
be self-sufficient within the 5-year window.

2. That the City/Pierce County proportionate share ratio is fair.

3. 7-8 million funding is coming from the private sector.

4. The question remains on who will be running the Senior Center program.

Rob said that PenMet needs to come forward, as it makes logistical sense for them to
run the program as they will be leasing space at below market rate. Councilmember
Young agreed that this is a good negotiation point.

Rob Karlinsey stressed that the remaining list of parks projects is long, and asked for
approval of the list rather than going through each item. He said that the Capital
Improvement Plan workshops will be held this fall, and parks would be discussed
further. Council concurred.

Cushman Trail
Phase Il Kimball to Borgen (dependent on County funding)
Contract with Pierce County for Maintenance of Trial
Safety Issues

Dave Brereton reported that Pierce County had agreed to pay 4.7million of the
necessary 5.3 million for trail improvements. The city’s portion of the project will be
$660,000.

Jerisich Dock Park
Temporary Moorage

Mayor Hunter said that there are two ways to obtain quotes for floats at Jerisich Dock
Park. Rob reported that John Moist is also working on this.

Eddon Boat
Complete the Cleanup
Renovate the building
Determine a use for the house
Design remainder of the park
Dock and park construction in ‘09

Councilmember Kadzik asked about fixing up the house at Eddon Boatyard Park.
Mayor Hunter said that bids are coming in September to repair the deck, roof, and
masonry. Rob added that the goal in 2008 is to determine a use for the house.

The group decided to move on to Development Services. The remaining list of parks
projects on the agenda were not discussed, but are listed below.

Page 5 of 12



Skansie Brothers Park
Determine a use for the house
Renovate the house
Net Shed: historical repairs only, museum development in 2010 (next round of
heritage grant funding)

Austin Estuary Park
Design and construction of Phase Il

Wilkinson Farm
Apply for heritage barn grant; begin repairs in '08 or ‘09
Other than Cushman Trial, no other development activity in ‘08

Crescent Creek Park
Ballfield irrigation and infield improvements (dependent on YMCA funding)
New play structure and Benches
Acquisition of property on west shore of Crescent Creek

Wheeler Street End
Landscape a passive pocket park (bench, interpretation, etc.)

Maritime Pier
Negotiate lease and tenant improvements for a maritime pier at
Ancich/Tarabocia Dock

Gig Harbor North Park
As Part of GH North Visioning

Park Impact Fees
Update PROS Plan
Update Park Impact Fees

Development Services

Affordable Housing Options and Strategy
Inventory of Rental Units

Councilmember Young said that this is a large research project and the city should hire
someone to help.

Mayor Hunter asked for clarification on the city’s obligation. Councilmember Kadzik
responded that The Growth Management Act requires it, and Councilmember Young
added that the Pierce County Regional Council lists it as voluntary goals. He said that
the state is discussing making it a mandatory requirement.
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Councilmember Young then stressed that affordable housing is not the same as low-
income housing, and mentioned a few options.

Councilmember Kadzik that there are incentives and mandates; sort of a carrot and
stick approach. He said that if the city is going to do something about affordable
housing, it needs to be done soon. There are lots of homes going to be built in the next
5-10 years and if we wait until affordable housing is mandated, it will be harder to do.

Tom Dolan explained that the goal is for 769 new affordable units. Councilmember
Young said that the city needs 30 per year for 10 years, but you first have to determine
what is affordable for Gig Harbor.

Tom said that the Comprehensive Plan has language but the zoning code hasn’'t been
amended to encourage a move in this direction.

Mayor Hunter suggested finding out what a consultant would charge to do an inventory
of current affordable housing and the rental market. Councilmember Young stressed
that it will be difficult to find any rent under $1700 a month. Mayor Hunter then
suggested asking the Admin Intern, lan Ward, to do an inventory.

Jumpstart the Mainstreet Program. Councilmember Kadzik stressed that this program
has potential and is worth trying, but it needs an infusion of cash. He suggested the
idea of a stipend and matching funding as an incentive. He said that he will work with
others in the group to come back with a proposal.

Mayor Hunter strongly urged him to make sure that the Chamber of Commerce and
Downtown Business Owners are on board with any recommendations. Councilmember
Kadzik replied that this is the whole philosophy behind the program.

Mayor Hunter said that he would like these concerns addressed: is this a form of Urban
Renewal; will it add bureaucracy; and will it change the face of the Millville
neighborhood. He then said that he would like to put a placeholder in the 2008 Budget
for this program and that he would like to find out from other cities how it has worked for
them.

Councilmember Payne suggested obtaining the names of Mayors from cities with the
program in place that would be willing to talk to him about the program.

Councilmember Ekberg asked how much the program may need as start up money.
Councilmember Kadzik replied that $105,000 the first year in the form of $35,000
outright, $35,000 grant funds, and $35,000 matching funds. He also said that they
would need in-kind contributions such as office space at the Visitor's Center.

Councilmember Young mentioned B&O Tax credits. Councilmember Kadzik said that
contributors could obtain credit on their B&O Taxes to help them become self-sufficient.
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Continue Land Use Process Improvements. Tom Dolan said that work has already
begun on this.

Land Use Policies/ Planning Commission Work Schedule. Tom Dolan reported that he
has been discussing the Shoreline Master Plan with Mayor Hunter and Rob Karlinsey.
The plan is out of date and he is requesting that it be revised in 2008. Certain aspects
need technical expertise that staff doesn’t have, and so a consultant’s contract will be
needed. He said that work will begin after the first quarter of the year, and will take
approximately six months to finalize.

Mayor Hunter said that we are mandated to make the updates by 2011, but we can’t
wait that long. Waterfront property is changing hands and we don’t have the tools to
deal with problems.

Councilmember Young asked if the Planning Commission could “crank it up” because
we are falling behind. Mr. Dolan responded that it is also a staffing issue. He suggested
a sub-committee to take on the Shoreline Master Program.

Councilmember Payne agreed with this idea. Rob Karlinsey said that the last time a
sub-committee was used for shoreline issues, the large number of members caused a
problem. He suggested a small sub-committee of the existing members of the Planning
Commission.

Tom Dolan suggested a joint workshop with the Planning Commission to discuss the
workload and priorities. Councilmember Kadzik asked if the new employee being
added to the department would be opposed to evening meetings. Tom responded that
the new position will be working on programmatic issues, but he may want to redefine
the priorities.

Rob Karlinsey suggested that we limit the scope of work before giving to the Planning
Commission to work on.

Mayor Hunter said that he would like to take the downtown core and play with what we
can do. Council could meet to discuss a scheme and take that to the different
committees for consideration.

Code enforcement: continue to improve process. Councilmember Dick asked about the
status quo. Tom Dolan explained that the department has started a log of cases.
Currently the response is complaint driven, and in the last two months, 10-12 code
enforcement requests had been received. Most were resolved by making the property
owner aware of the violation, but some required a Notice of Violation. He said that the
department is looking to improve the process with assistance from Carol Morris and lan
Word. Tom then gave an overview of the process.

Councilmember Dick asked if there are any administrative processes that do not require
criminal court. Dick Bower described the different processes that would go through a
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civil process. He stressed that staff goes to great lengths to obtain voluntary
compliance. Councilmember Dick stressed that we have to be more pro-active in order
to be fair.

Mayor Hunter said that code enforcement is a small percentage of what the city does.
Rob asked if Council wanted to allocate a person to specifically perform code
enforcement. He mentioned that enforcement can be done using a grid system to
ensure it be done fairly.

Councilmembers continued to discuss the importance of code enforcement. Rob said
that we can reallocate staff time to improve the process.

Web-based Permitting/MyBuildingPermit.com Phase | and ll. Dick Bower said that by
joining MyBuildingPermit.com, it would help improve consistency in apply the building
codes statewide. He said that in Phase |, people can go to the web to obtain
information. In Phase Il, the program is expanded so that people can apply for permits
on-line. It will cost $4500 which includes support.

Comprehensive Emergency Management Plan Final Adoption. Dick Bower said that he
has been working on the plan for a couple of years, and now is at the last phase before
being presented to Council for approval. He explained that the plan follows the NIMS
program.

EOC Operating Procedures and Practice Exercises. Dick explained that he recently
had the Council Chambers wired with an emergency power supply to function as an
EOC or to supplement the existing Emergency Operations Center if necessary. Dick
described how the city will be participating in the Soundshake Exercise in March to test
all the systems.

Public Works

Road and Sidewalk Improvement Projects
Donkey Creek Daylighting (subject to federal earmarks and fish funding)
Harborview Drive
38" Street Sidewalks (design in '08, construct in ‘09)
Judson/Stanich/Uddenburg Roads and Sidewalks

Steve Misiurak said that staff is working on an inventory of the sidewalks and the intent
is to prioritize the need and connectivity. He reported on the sidewalk project at 38",
explaining that it may be several years before the grant funding is realized to do the
road project, but it is important to make improvements for pedestrian movement sooner.
He said that they are working on safe routes to school, other pedestrian grant programs
and the TIB grants.
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Rob Karlinsey added that staff is looking into acquiring the roadway on Uddenberg
Street due to safety and aesthetic needs. He said that this section of roadway is a
valuable asset.

Transportation Capital Improvement Plan. Rob Karlinsey said that the plan includes
road and sidewalk improvement projects, and the Burnham Borgen Interchange. He
said that a draft has been presented to the Operations Committee. More detail will be
coming in the fall.

Public Works Director Position. Rob said that he would like approval for this position
this fall to be able to begin the recruitment process.

Councilmember Young recommended changing this to an Assistant City Administrator
instead of a Public Works Director. He said that we need someone to fill management
gaps. Councilmember Ekberg agreed and said that we should get going on a job
description as soon as possible for Council review.

NPDES Phase Il Stormwater Quality Implementation. Steve Misiurak said that staff
continues the effort to complete six items necessary before February. He said that
implementation will continue for another six years and more information will be coming
to Council.

Mayor Hunter said that Pierce County is offering to get all the counties and cities
together to work on an outreach program to share information. Pierce County reported
that they are adding 40 additional employees to handle the requirements.

Rob Karlinsey added that a new Engineer in Training position is being proposed for
2008 to run the NPDES program. Steve Misiurak said that he is working with the state
on a one time grant to implement the program.

Low Impact Development. Steve Misiurak explained that low impact development will
be reflected in the update to the Public Works Standards.

20-Year Transportation Plan and Impact Fees. Steve explained that staff will be
working on a study to develop a 20-year plan to assist with the Six-Year Transportation
Improvement Plan. He said that there will be higher impact fees.

Burnham Hospital Mitigation Improvements. Steve reported that staff is meeting weekly
with the Department of Transportation to get them on board, adding that they have
begun the review. There are critical paths to through due to the wetlands. He said that
they are on schedule.

Burnham Interchange Long-Term Improvements (determine a solution, financing, begin
design). Steve Misiurak said that staff is currently moving through the screening
process to determine a preferred solution.
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Develop sidewalk and street connections plan. This was discussed previously.

Traffic Calming: measure speeds and develop plan in '08. Implement in '09. Rob
Karlinsey explained that during the February Council Retreat, the subject of traffic
calming came up. The Operations Committee was asked to determine if there really is
a problem. He said that staff is going to measure speeds and then develop a plan.

Mayor Hunter reported that the electric speed sign has been installed on Pioneer.
Councilmember Payne added that it is very effective, and that another sign is needed to
face up the hill as well. He mentioned adding the signs on Soundview and Peacock Hill
as well.

Councilmember Ekberg suggested random movement of the signs around town. Rob
asked if this should be a budgeted item, and Councilmember Payne suggested placing
an earmark for this item, and then the money could be spent after the existing sign is
declared a success.

Councilmember Conan said that he thinks Soundview is a logical placement for another
sign. He commented that the one on Pioneer looks very nice.

Road Rehabilitation (chip seals and overlays; $450k/year). Rob Karlinsey proposed an
increase of 3 times the amount budgeted for last year. He explained that even this
increase doesn’t keep up with the need.

Wastewater Treatment Plant Expansion and Outfall Extension & Financing. Steve
Misiurak explained that more information would be shared in the upcoming Executive
Session. He added that a consultant contract would be coming to council for both
expansion and a connection fee study.

Wastewater Conveyance and Collection System Improvements & Financing. Rob
Karlinsey voiced concern that we may be falling behind on lift station maintenance.

Water System Improvements (A/C main replacement on Harborview, water tank
painting, etc.). Rob Karlinsey said that there are concerns with falling behind in
maintenance and replacement of aging water lines. He said that if improvements are
done on Harborview, the water lines will be replaced.

Councilmember Kadzik asked if utility lines will be under grounded at that time. Steve
Misiurak replied that this can be required because we have an agreement in place.

Councilmember Young added that Peninsula Light may get upset at such a

requirement, as they may lose revenue from the poles. Councilmember Payne added
that it is because damage from the storm has depleted their resources.
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Water and Wastewater System Comprehensive Plans. Steve Misiurak said that this is
being finalized this year and will be submitted to the appropriate agencies. He said that
there is some time being taken on calibration of the wastewater.

There was no further discussion, and Rob asked if this list is acceptable to move
forward with the budget preparation. Councilmembers agreed that this is a
comprehensive list.

The meeting adjourned at 8:17 p.m.

Respectfully submitted,

Molly Towslee, City Clerk
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d_; Business of the City Council

C16 wagsof City of Gig Harbor, WA
“THE MARITIME CITY" ;
Subject: Borgen Boulevard/SR-16 Dept. Origin:  Engineering Division
Interchange Level Il Screening Analysis ‘
Consultant Services Contract Prepared by: Stephen Misiurak, P.E. [:1‘}\
City Engineer A
Proposed Council Action: Authorize the
Mayor on behalf of Council to execute a For Agenda of: August 13, 2007
Consultant Services Contract with HDR
Engineering, Inc. Exhibits: Consultant Services Contract
Initial & Date
Concurred by Mayor: ML{L“?
Approved by City Administrator:  f¢K gk i
Approved as to form by City Atty:
Approved by Finance Director: @ﬂ
Approved by Department Head: P4 3/0
Expenditure Amount Appropriation
Required $58,979 Budgeted $325,000 Required 0
INFORMATION / BACKGROUND

On July 27, 2007, the City advertised for professional consultant services to assist the City in
conducting a Level Il Screening Analysis. In response to the advertisement, the City received
three statements of qualifications. The City subsequently conducted an internal evaluation
and grading, and selected HDR Engineering, Inc. as the most qualified engineering firm to
perform the work.

FISCAL CONSIDERATION
Funding for this work is included under the Borgen/SR-16 Interchange Roadmap Development
budget item No. 5.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION

Move to: Authorize the Mayor on behalf of Council to execute the Consultant Services
Contract with HDR Engineering, Inc. in the not-to-exceed amount of Fifty Eight Thousand Nine
Hundred Seventy-Nine Dollars and no cents ($58,979).




CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
HDR ENGINEERING, INC.

THIS AGREEMENT is made by and hetween the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and HDR Engineering, Inc., a corporation
organized under the laws of the State of Washington, located and doing business at 626
Columbia Street NW, Ste. 2A, Olympia, Washington 98504 (hereinafter the "Consultant”).

RECITALS

WHEREAS, the City is presently engaged in the Level Il Screening Analysis at
Borgen Boulevard/SR16 Interchange and desires that the Consultant perform services
necessary to provide the following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Services, dated August 7, 2007 including any addenda thereto
as of the effective date of this agreement, all of which are attached hereto as Exhibit A -
Scope of Services, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Ekhibit A.
ll. Payment

A, The City shall pay the Consultant an amount based on time and materials,
not to exceed Fifty Eight Thousand Nine Hundred Seventy-Nine Dollars and no cents
($58,979.00) for the services described in Section | herein. This is the maximum amount
to be paid under this Agreement for the work described in Exhibit A, and shall not be
exceeded without the prior written authorization of the City in the form of a negotiated and
executed supplemental agreement. PROVIDED, HOWEVER, the City reserves the right to
direct the Consultant's compensated services under the time frame set forth in Section |V
herein before reaching the maximum amount. The Consultant's staff and billing rates shall
be as described in Exhibit B The Consultant shall not bill for Consultant’s staff not
identified or listed in Exhibit B or bill at rates in excess of the hourly rates shown in Exhibit
B; unless the parties agree to a modification of this Contract, pursuant to Section XVIlI
herein.

OMCONTRACTS & AGREEMENTS (Standard\2007 Contracts\Consuliant Services Contract HDR Level 2 Screening Borgen-5SR16 Interchange 8-13-
07.doc
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B. The Consuitant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consuitant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consuitant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by December 31, 2007; provided however, that
additional time shall be granted by the City for excusable days or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. [n the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
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described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section | above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Services referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section lI(A), above.

V. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates. '

Vil. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consuitant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT 1S FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

OMONTRACTS & AGREEMENTS (Standard)\2007 Confracts\Consultant Services Contract HDR Level 2 Screening Borgen-SR16 Inferchange 8-13-
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The provisions of this section shall survive the expiration or termination of this
Agreement.

VIi. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant's own work including the work of the Consultant’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Cettificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or seif-
insured retention that is required by any of the Consultant’s insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City's deductible payment. :

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

E. Under this agreement, the Consultant's insurance shall be considered
primary in the event of a loss, damage or suit. The City’'s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’'s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
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Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant's coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entifled to
rely upon any information supplied by the Consultant which resuits as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consuitant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.,

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
husiness, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

Xil. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that refiect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.
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XIll. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its empioyees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. Allwork shall be done
at the Consultant's own risk, and the Consuitant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consuitant for use in
connection with the work.

XlV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer and the City shall determine the term or provision's true intent or meaning. The
City Engineer shall also decide all questions which may arise between the parties relative
to the actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer's
determination in a reasonable time, or if the Consultant does not agree with the City's
decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in Pierce
County Superior Court, Pierce County, Washington. This Agreement shall be governed by
and construed in accordance with the laws of the State of Washington. The non-prevailing
party in any action brought to enforce this Agreement shall pay the other parties’' expenses
and reasonable attorney's fees.

XVIi. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:
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88/89/2887 13:26 3685787272 HDR PAGE B4

CONSULTANT Stephen Misiurak, P.E.

David Skinner, P.E. _ City Engineer

HDR Engineering, Inc. City of Gig Harbor

626 Columbia Street NW, Ste. 2A 3510 Grandview Street

Olympia, Washington 98501 Gig Harbor, Washington 98335
(360) 570-4425 (253) 851-6170

XVIi, Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made withaut the
City's consent,

XViHI. Modification

No walver, alteratibn, or maodification of any of the provisions of this Agreement shalf
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shafl not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conilict with any language contained in this Agreement, then this
Agreement shall prevail. :

IN WITNESS WHEREOF, the parties have executed this Agresment on this

day of , 200 .,
CONSULTANT CITY OF GIG HARBOR
By: Qﬂfh M m‘ﬁ;ﬂwé( By:
S P o penT Mayor

— o .
HDR f:mqumhf
0:\9“%NTRAJ:TS & AGREEMENTS (Standard\z007 Contracle\Cansultant Services Contract HDR Lavel 2 Sersening Borgen-SR18 Interchange 6-13+
0.
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Notices to be sent to:
CONSULTANT

David Skinner, P.E.

HDR Engineering, Inc.

626 Columbia St. NW, Ste. 2A
Olympia, Washington 98501
(360) 570-4425

ONCONTRACTS & AGREEMENTS {Standard\2007 Contracts\Consultant Services Contract HDR Level 2 Screening Borgen-SR18 Interchange 8-13-
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Stephen Misiurak, P.E.

City Engineer

City of Gig Harbor

3510 Grandview Street

Gig Harbor, Washington 98335
(2563) 851-6170

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk



STATE OF WASHINGTON )

) ss.
COUNTY OF )
I certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the

of | Inc., to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

OACONTRACTS & AGREEMENTS (Standard\2007 Confracts\Consultant Services Contract HDR Level 2 Screening Borgen-SR16 Interchange 8-13-
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she} was authorized to execute the instrument and
acknowledged it as the _Mayor of Gig Harbor _ to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

{print or type name)

NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

OACONTRACTS & AGREEMENTS (Standzrd)\2007 Contracts\Consultant Services Contract HDR Leve! 2 Screening Borgen-SR16 Interchange 8-13-
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Exhibit A

G1g HARBOB

“THE MARITIME CITY”

SCOPE OF SERVICES
Borgen Blvd/SR16 Interchange
Level 1 Screening Analysis

¢ | evelll Screening

Prepared by:
HDR Engineering, Inc.

626 Columbia Street
Olympia, Washington 98501

August 7, 2007
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SCOPE OF SERVICES
Borgen Bivd/SR16 Interchange

Level Il Screening

1.  INTRODUCTION

The City of Gig Harbor (CITY) has selected HDR Engineering, Inc., {HDR) to conduct a Level |l
Screening Analysis for the Borgen Bivd./Burnham Drive/SR16 Inierchange alternatives previously
developed by the City. The services will include review of the previous developed interchange
alternatives, refinement of the alternatives, traffic operation analysis and screening of the alternatives to
provide the necessary info to the City and project stakeholders in the selection of a preferred alternative.

Il DETAILED SCOPE OF WORK
Task 1. Project Management

Purpose
Provide overalt project management of the contract and coordination with the CITY. This effort wil
include the following elements.

Approach
Staff Management: Organize and lay out work for the project staff and coordinate any necessary
staff changes with the CITY.

Progress Report and Invoice: Prepare monthly invoices and project progress reports for submittal
to the City.

Meeting with the CITY: Meet with the CITY staff on a monthly basis fo review the status of the
Tasks Included in this contract.

Assumptions
Progress Report and Invoice: On a monthly basis, HDR will organize and layout work for the
project staff. Coordinate any staff changes with the CITY.

Project Duration: Three (3) months to complete the Level Il Screening process.

Deliverables
Progress repori(s) and involces.

Task 2. Gather Background Information

Purpose
To gather interchange alternative information previously developed by the CITY in conjunction with
the Borgen Blvd/Burnham Drive/SR186 Interchange project.

Approach
HDR staff shall obtain and review all of the previous alternative studies and information developed
to date on the GHN area and the Borgen Blvd/SR16 interchange.

Level 1f scope 080707.doc 12 of 17



City of Gig Harbor
Borgen Blvd/SR16 Interchange

Level 11 Screening Analysis Scope of Work

Assumptions

The City will provide HDR with all the information previously prepared for the SR16 Interchange
Alternatives including all reports and GIS/AutoCADD base mapping.

The City will coordinate obtaining all relevant information for the interchange by other agencies or
Consultants.

DPeliverables
No deliverables are identified for this Task.

Task 3. Conceptual Development of Alternatives

Purpose
Refine the conceptual layouts of all three alternatives identified in the Level | analysis previously
developed by the City.

Approach
HDR shall develop/refine three conceptual level design alternatives for the Borgen Bivd/SR16
Interchange utilizing previously developed design created under the level 1 screening.

Tasks
HDR will perform the foliowing tasks

Review the geometric layouts of each of the three alternatives to verify ali minimum
standards are satistied for both WSDOT and City.

Develop the conceptual layouts of the three interchange alternatives to provide sufficient
detail to obtain cost estimates, environmental, and R/W impacts.

Assumptions

HDR wilf provide conceptual level design for each of the three alternatives previously identified in
the Levsl 1 Screening to move forward into the Level lf screening. No other alternatives shall be
developed under this contract.

HDR shall rely on the information gathered in Task 1 for the identification of environmental impacts
for each alternative. No additional investigation or surveys shail be performed.

HDR assumes that the 3 selected alternatives brought forward from the Level 1 Screening are:
SPUI, Flyover Ramps, and the Spilt Diamond.

Deliverables
1 {22X34) Full Size Plan sheet for each conceptual alternative showing horizontal geometrics w:th
centerline alignment information and catch lines.

1 {22X34) Full Size Plan shest for each conceptual alternative showing all centerline vertical
profiles.

Task 4. ‘Fraftic Operational Analysis

Purpose
Perform traffic operational analysis on each of the three alternatives developed under Task 3 to
determine the level of service of each of the proposed interchange alternatives.

Approach

HDR shall perform traffic operational analyses of each of the three alternatives utilizing the City's
current traffic model, HDR shall obtain Level of Service characteristics for opening year and 20-yr
horizon years for each of the proposed interchange alternatives.

Leve! I scope 080707.doc 13 of 17



City of Gig Harbor
Borgen Blvd/SR16 Interchange

Level I Screening Analysis Scope of Work

Tasks
HDR will perform the following tasks
Determine Level of Service ratings for each of the alternatives developed in Task 3.

Assumptions

The traffic operation analysis shall be based on the City existing VISUM demand modef and the
traffic generations obtained from that model for opening year and 20 year horizon. No VISUM
demand model calibration or additional traffic counts are assumed and if required shall be
considered extra work.

Deliverables
Technical memorandum describing the traftic operational information obtained from the analysis.

Task 5. Conceptual Levei Cost Estimates

Purpose
Develop conceptual level cost estimates for each of the three selected alternatives developed in
Task 3. ‘

Approach
HDR shall develop conceptual level cost estimates for each of the alternatives utilizing WSDOT and
City unit costs for major items.

Assumptions

Cost estimates will be based on existing information. Contingency costs shall be added to the cost
estimates to account for the conceptual level of design. R/W costs shall be estimated based on
current information on land value.

Deliverables

Cost estimates for each of the alternatives. Cost estimates will be broken down by standard bid
items for major tems and lump sums to account for minor items using WSDOT’s most current
standard item tables.

Task 6. Constructability Review

Purpose
Review each alternative to assess constructability issues and thelr impacts to the environment,
property, and traffic that would be incurred during construction of each alternative.

Approach

HDR shali perform constructability reviews of all three alternatives to identify impacts and costs
related to phasing and/or staging of the work, as well as traffic impacts, and/or other items affecting
cost during construction of the interchange improvements.

Assumptions

This task will not include a formal Value Engineering or Cost Risk Assessment of either of the
aliernatives. 1t is assumed this assessment will be done during design of the preferred alternative
selected for improvement of the interchange.

Deliverables
Information obtained in conjunction with the constructability review will be addressed in the Level Ii
Tech memo provided in Task 9.

Task 7. Public Input

Leve: H scope 080707.doc 14 of 17



City of Gig Harbor
Borgen Blvd/SR16 Interchange

Level Il Screening Analysis Scope of Work

Purpose
Assist the City in preparing for and attending an Open House to solicit comments on the three
interchange alternatives.

Approach

HDR shall assist the City in preparing graphics and information on the three interchange
alternatives to be utifized at an Open House to soficit public comment on the three alternatives.
Comments will be requested from the public on the scoring criteria and overall benefit to the City.
No scoring of the alternatives will be performed by the public.

Assumptions

Graphics for the open house shall consist of the plan sheets developed in Task 3 mounted on
boards for displays. Consultant shall provide two staff members to attend the Open House. (For
budgeting it has been assumed three HDR staff shall attend a single 3 hour open house meeting)

Deliverables
Plan sheets developed in Task 3 mounted on hoards for displays. One board identifying the
anticipated scoring criteria to be utilized to obtain the preferred alternative.

Task 8. Score and Rank Alternatives

Purpose
To score and rank the three alternatives based on the selection criterla previously developad.

Approach

HDR shall provide technical assistance to assist the City's selected representatives to score and
rank the alternatives based on the information developed in the previous Tasks, comments
received from the pubfic mesting and the detined scoring criteria.

Assumptions
The alternatives will be scored and ranked only once and the rankings shall be used to determlne
the preferred interchange alfernative.

Deliverables
The scoring and ranking of the alternatives shall be documented in Task 9.

Task 9. Level II Screening Documentation
Purpose
Document the Level || Screening process with supparting information.
Approach

HDR shall document the Level Il Screening analysis in a technical memorandum that defines the
selected criteria utilized to rank the alternatives and the process to reach a preferred alternative.
The technical memo shall contain conceptual plans of the alternatives with cost estimates and any
other back up information utilized in the selection of the preferred alternative.
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City of Gig Harbor
Borgen Blvd/SR16 Interchange

Level Il Screening Analysis Scope of Work

Assumptions

The City shall provide one review of the Level Il Screening Tech Memo. Comments will be
incorporated and a final tech meme will be provided to the City. Additicnal reviews or revisions
shall be considered extra work.

Deliverables
Level Il Screening Analysis Technical Memorandum (Draft)
Level Il Screening Analysis tech memo (Final)

Task 10. Stakeholders / City Council Meeting Updates and Design Charrettes

Purpose
Attend City Council Meetings and Hospital/Stakeholder meetings to provide update on the Level Il
Screening Process. .

Facilitate a design charrettes meeting to faciltate the development of the three interchange
alternatives considered in the Level Il Screening Analysis.

Appreoach

HDR shall attend up to two City Council meetings and up to three stakeholder meetings to provide
a status report on the Level It Screening process.

HDR shall facilitate a design charrettes to be held at the City of Gig Harbor City Hall. The purpose
of the meeting with be to discuss the three alternatives developed in the Level § Screening with
various stakeholders including WSDOT, Pierce County, City Council members, and community
leaders as determined by the City.

Assumptions
For budgeting it is assumed 3 HDR staff will attend each Council mesting and stakeholder meeting
to provide Level Il Screening updates.

The City shall provide the location for the charrettes. HDR will provide copies of the three
interchange alternative plan sheets. For budgeting it is assumed the charrettes will require 4 staff
for a duration of 4 hours. Only minor revisions to the existing alternatives will be considered for
inclusion in the Level Il Screening. No new alternatives will be considered

Deliverables
No deliverables are identified for this Task

Leve! Il scope 080707.doc 16 of 17
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ﬂ{_ ' Business of the City Council
S1c garsoF City of Gig Harbor, WA

"THE MARITIME CITY"

Subject: 56" Street/Olympic Drive Roadway Dept. Origin: Engineering Division
Improvement Project - Construction

Management Services Consultant Services Prepared by: Stephen Misiurak, P.E. | _
Contract / HDR Engineering, Inc. City Engineer :
Proposed Council Action: Authorize the For Agenda of: August 13, 2007

Consultant Services Contract for the 56"

Street/Olympic Drive Road Improvement Exhibits: Consultant Services Contract

Project to HDR Engineering, Inc. for

Construction Services in the amount of Initial & Date

Three Hundred Fifty-four Thousand Seven
Hundred Twenty-two Dollars and no cents. Concurred by Mayor:
Approved by City Administrator:

Approved as to form by City Atty:
Approved by Finance Director:

Approved by Department Head: @ e B i0fa)

Expenditure Amount Appropriation
Required $354,722 Budgeted $5,177,021.00 Required $0
INFORMATION / BACKGROUND

This project provides for construction services of the 56" Street/Olympic Drive Road
Improvement Project (CSP-0133). The work to be completed under this contract generally
consists of the construction administration, construction management, construction inspection
and wetland monitoring.

FISCAL CONSIDERATION
Sufficient funds in the amount of $5,177,021 are available from the TIB Grant, SEPA
mitigation, traffic impact fees and other sources to fund this expenditure.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION

Move to: Authorize the award and execution of the contract for the 56" Street/Olympic Drive
Road Improvement Project to HDR Engineering, Inc., in the amount of Three Hundred
Fifty-four Thousand Seven Hundred Twenty-two Dollars and No Cents ($354,722).




CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
HDR ENGINEERING, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and HDR Engineering, Inc., a corporation
organized under the laws of the State of Washington, located and doing business at 3780
SE Mile Hill Drive, Port Orchard, Washington 98366 (hereinafter the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in the construction services for 56"
Street/Olympic Drive Roadway Improvement Project and desires that the Consultant
perform services necessary to provide the following consuitation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Services, dated July 30, 2007 including any addenda thereto as
of the effective date of this agreement, all of which are attached hereto as Exhibit A ~
Scope of Services, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed Three Hundred Fifty Four Thousand Seven Hundred Twenty-Two Dollars
and no cents ($354,722.00) for the services described in Section | herein. This is the
maximum amount to be paid under this Agreement for the work described in Exhibit A,
and shall not be exceeded without the prior written authorization of the City in the form of a
negotiated and executed supplemental agreement. PROVIDED, HOWEVER, the City
reserves the right to direct the Consultant's compensated services under the time frame set
forth in Section IV herein before reaching the maximum amount. The Consultant's staff
and billing rates shall be as described in Exhibit B The Consultant shall not bill for
Consultant’s staff not identified or listed in Exhibit B or bill at rates in excess of the hourly
rates shown in Exhibit B; unless the parties agree to a modification of this Contract,
pursuant to Section XVII herein.
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. [f the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen {15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consuitant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant wili be solely and entirely responsibie for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder,

IV. Duration of Work

The City and the Consuitant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by July 31, 2008; provided however, that
additional time shall be granted by the City for excusable days or extra work.

V. Termination

_ A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant’s assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. [f delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as

described on a final invoice submitted to the City. Said amount shall not exceed the
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amount in Section 1l above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consuitant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Services referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section II(A), above.

V. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the.Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT 1S FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.
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The provisions of this section shall survive the expiration or termination of this
Agreement.

Vill. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant's
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consuitant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimumj:

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage's shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Consultant's insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

D. = The City of Gig Harbor shall be named as an additional insured on the
 Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

E. Under this agreement, the Consultant's insurance shall be considered
primary in the event of a loss, damage or suit. The City's own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant's commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard 1SO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig

ONCONTRACTS & AGREEMENTS (Standardp\2007 Contracts\Consultant Services Contract HOR 56th-Olympic Constr Serv 8-13-07 doc
Rev: 5/4/00

40f24



Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant's coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consuitant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shail belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

XI. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

Xll. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement {or shortly thereafter), the Consuitant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consuitant's business, pursuant to the Revised Code of
Washington (RCW) Secticn 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.
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XIHl. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. Allwork shall be done
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work. '

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer and the City shall determine the term or provision's true intent or meaning. The
City Engineer shall also decide all questions which may arise between the parties relative
to the actual services provided or to the sufficiency of the performance hereunder.

if any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer's
determination in a reasonable time, or if the Consultant does not agree with the City's
decision on the disputed matter, jurisdiction of any resulting litigation shali be filed in Pierce
County Superior Court, Pierce County, Washington. This Agreement shall be governed by
and construed in accordance with the laws of the State of Washington. The non-prevailing
party in any action brought to enforce this Agreement shall pay the other parties' expenses
and reasonable attorney's fees,

XVI1. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:
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AUG 89 2887 11:62 FR HDR

CONSULTANT

Gus Garcia

HDR Engineering, Inc.

3780 SE Mile Hill Drive

Port Orchard, Washington 98366
(360) 871-2727

368 B?1 4468 TG 12538537597 F.02-02

Stephen Misiurak, P.E.

City Engineer

City of Gig Harbor

3510 Grandview Street

Gig Harbor, Washington 98335
(253) 851-6170

XVIl. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shali give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVHI, Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consuitant,

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
altached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits aftached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any lang uage contained in this Agreement, then this
Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of ,2007.

GONSULTANT

CITY OF GIG HARBOR
By:

Mayor
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CONSULTANT Stephen Misiurak, P.E.

Gus Garcia City Engineer

HDR Engineering, Inc. City of Gig Harbor

3780 SE Mile Hill Drive 3510 Grandview Street

Port Orchard, Washington 98366 Gig Harbor, Washington 98335
~ (360) 871-2727 (253) 851-6170

XVIi. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIil. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail. ‘

IN WITNESS WHEREOF, the parties have executed this Agreement on this

day of ,200__.
CONSULTANT CITY OF GIG HARBOR
By: By:
Its Principal Mayor
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Notices to be sent {o:

CONSULTANT Stephen Misiurak, P.E.

Gus Garcia City Engineer

HDR Engineering, Inc. City of Gig Harbor

3780 SE Mile Hill Drive 3510 Grandview Street

Port Orchard, Washington 98366 Gig Harbor, Washington 98335
(360) 871-2727 ext. 12 (253) 851-6170

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

OACONTRACTS & AGREEMENTS (Standard)\2007 Contracts\Consultant Services Contract HOR 56th-Olympic Constr Serv 8.13-07.doc
Rev: 5/4/00
8 of 24



STATE OF WASHINGTON )

)} ss.
COUNTY OF )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and

acknowledged it as the
of Inc., to be the free and

voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

I certify that | know or have satisfactory evidence that _Charles L. Hunter is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the _Mayor of Gig Harbor to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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Exhibit A

Ci¢ garsof

“THE MARITIME CITY"

SCOPE OF SERVICES

Construction Services for
Olympic Drive and 56™ Street

¢ Construction
Administration

¢ Construction Management
e Construction Inspection
*  Wetland Monitoring

Prepared by:
HDR Engineering, Inc.

3780 SE Mile Hill Drive
Port Orchard, Washington 98366

July 30, 2007
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SCOPE OF SERVICES
Olympic Drive and 56" Street

Construction Services

L INTRODUCTION

The City of Gig Harbor (CITY) has selected HDR Engmeerlng, Inc., {HDR) to prowde Construction
Management Services for the Olympic Drive and 56" Street project. The services will include
construction oversight and assistance with the pre-construction planning, construction contract bid and
award process; construction administration; construction inspeetion; Wetland Monitoring; and ¢iose-out of
the project.

Generally the construction phase of the project consists of widening of 56™ Street NW/Olympic Drive NW
to a five-lane roadway with bike lanes, curb, gutter, and sidewalk on both sides of the road Traffic signal
work will be done at three Separate intersections, the intersection of 56 Street and 38™ Avenue, Olympic
Drive and 56" Street and 50" street and Olympic Drive. New sanitary sewer lines will be instalied as part
of the project. A contained storm drainage system will be installed including water quality and quantity
facilities for the entire project. Property restoration, landscaping, irrigation system, traffic signing and
striping, street ilumination system, and wetland mitigation and restoration work will be included in the
project.

i DETAILED SCOPE OF WORK
Task 1. Project Management

1.1 Purpose

Provide overall project management of the contract and coordination with the CITY. This effort will
include the following e[ements

1.2 Approach

1.2.1  Staff Management: Organize and lay out work for the project staff and coordinate any staff
changes with the CITY.

1.2.2 Pregress Report and Invoice: Prepare an invoice and project progress report to be
submitted to the CITY on a monthly basis.

1.2.3 Meeting with the CITY: Meest with the CITY staff on a monthly to review the status of the
work included in this contract.

1.3  Assumptions

1.3.1  Progress Report and Inveoice: On a monthly basis, HDR will organize and layout work for
the project staff. Coordinate any staff changes with the CITY.

1.3.2  Project Duration: Ten {10} manths for construction {195 working days) and one {1) month
for close out.

1.4 Deliverables
1.4.1  Progress repori(s) and invaices.

Olympic 56th CM scope.doc 12 of 24



City of Gig Harbor
Construction Services

Olympic Drive and 56" Street Capital Improvement Project Scope of Work

Task 2.

Pre-Construction

2.1  Purpose

Prior to award of the construction contract, HDR will provide services to prepare for managing
construction of the project,

2.2  Approach

2.2

222

2.2.3
224

225

Setup: Organize and set up files for construction. Reslident Engineer (RE) and Inspector
will walk the site and review Contract Documents.

Construction Management Plan: Prepare a Construction Management Plan (CMP) to
define the key project stakeholders and their roles and responsibilities. The CMP will
include contract administration procedures to be used throughout the construction phase.

Right-of-Entry Agreements: Assemble a notebook of alt the right of entry agreements with
the terms and conditions for use by the Construction Management (CM} team on site.

Pre-Construction Meseting: Attend and participate in the pre-construction meeting that will
be scheduled prior to the start of construction in the CITY offices.

Pre-construction photographs: Prepare two sets of preconstruction photographs and video
tape as documentation of the existing conditions of each property along the corridor prior to
the start of construction.

2.3 Assumptions

2.341

2.3.2
2.3.3
2.3.4
2.35
2.36
2.3.7

Construction Management Plan: HDR will prepare a draft plan for review by the CITY.
After the CITY reviews and comments on the plan, HDR will finalize and distribute the plan
to CITY staff and the Design Team. We assumed that five {5} copies will be reproduced
and distributed between CITY staff and the CM team.

CITY will provide HDR with the right of entry agreements.

CITY will prepare and distribute addendum {as needed).

CITY will open and prepare list of bids.

CITY will award the contract as well as prepare and distribute notices.

No time has been Included should a bid protest or challenge be filed or initiated.

Pre-construction meeting: The CITY will prepare an agenda and distribute the notices o
the Contractor, CITY, Construction Management Team, Design Consultant and others as
determined by the CITY. The CITY will notify the appropriate CITY staff of the meeting and
request their presence. The Contractor will identify and notity the appropriate
subcontractor(s). HDR(s) Project Manager (PM), Resident Engineer (RE) and Inspector will
attend the pre-construction conference. At the conclusion of the meeting, the CITY will
prepare a written record of the meeting. The CITY will distribute coples of the minutes to all
attendees and affected agenciss, staff, etc.

2.4 Deliverables

2.4.1
2.4.2

Construction Management Plan.
Pre-construction photographs and video.
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City of Gig Harbor
Construction Services

Olympic Drive and 56" Street Capital Improvement Project Scope of Work

Task 3. Construction Phase Services

3.1

3.2

3.3

Purpose

Provide construction contract administration and inspection services during construction (after
award of the construction contract.)

Approach

The Design Consultant, David Evans and Associates (DEA), will be contracted with the CITY and
wilf provide construction engineering services on behalf of the CITY. HDR will coordinate the
review and flow of design submittals to DEA on behalf of the CITY. HDR has no design
responsibility and therefore HDR will not be required to indemnify the CITY as defined in the City of
Gig Harbor Professional Services Agreement for any issues regarding the design of the project.
HDR will observe the work of the contractor and will let the Contractor and CITY know if we observe
that the work is not in accordance with the plans and specilications prepared by the CITY and their
design consultant (DEA). HDR will provide these services to standard of care of the industry. If
HDR observes any situation that could delay the completion of the project, HDR will promptly notify
the CITY of our observations.

Tasks
HDR will perform the following tasks

3.3.1  Review and provide comments to the CITY on the General Contractor's traffic control and
TESC plans and schedule for completing the work.

3.3.2 The RE will have day-to-day contact with the Contractor and the CITY.
3.3.3 The RE and staff will provide the following:

3.3.3.1  Prepare a daily construction report documenting the Contractor's activities
performed for each working day the Contractor is on site. The report will identify
quantities of materials installed, equipment and stalf on site, weather conditions
and construction issues.

3.3.3.2 Review and provide comments to the CITY on the Contractor's baseline
schedule for compliance with contract documents. After the CITY accepts the
Contractor's schedule, on a weekly basis HDR wili review the contractor’s
schedule and identify any impacts we observe to the critical path. HDR will
report on our findings to the CITY on a weekly basis.

3.3.3.3 As questions arise as to the quality and acceptability of material furnished, work
performed, and rate of progress of work performed by the Contractor, the RE will
work with the CITY and Design Team to resolve the issues.

3.3.3.4 Coordinate with adjacent property owners, the general public, and other
stakeholders in an etfort to keep them informed of the progress of the work and
schedule for upcoming activities.

3.3.3.5 Prepare field records and documents to help assure the project is administered in
accordance with City of Gig Harbor, State, andfor funding-agency requirements.

3.3.3.6 Receive, log and circulate submittals (Contractor shop drawings, catalog cuts,
material certifications and other Contractor submittals required by the
specifications for compliance with the contract regquirements) for review and
appropriate action.

3.3.3.7 Maintain payment, change request, change order, submittal, Request for
Claritication (RFC}, and non-conformance logs on site for review at all times.
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City of Gig Harbor
Construction Services
Olympic Drive and 56" Street Capital Improvement Project Scope of Work

3.338

3.3.3.9

3.3.3.10

3.3.3.11

3.3.3.12

3.3.3.13

3.3.3.14

3.3.3.15

3.3.3.16

3.3.3.17

3.3.3.18

3.3.3.19

3.3.3.20

3.4 Assumptions

3.4.1

342
343

Prepare agendas; conduct weekly progress meetings with the Gontractor, CITY
and Design Team. Topics to be covered in the meeting include the status of the
work, activities scheduled for the upcoming two weeks, status of submittals,
RFC(s), and changes to the work. Prepare and distribute meeting minutes within
four {4) days of the meeting to all parties at the meeting.

Provide photographs on a weekly basis during the course of construction.
Photographs shall be labeled with date taken and subject matter. Provide
preconstruction and post-construction photographs from a minimum of four (4)
vantage points that represent project conditions "before and after”.

Meet with property owners and merchanis to periodically et them know about the
status of the work and schedule of work to come. Keep the CITY informed of any
concerns or problems property owners and vendors have about the project.

Receive, log, review and respond directly to RFG(s) transmitted by the
Contractor. For technical issues, transmit RFC(s) to the CITY and/or Design
Team for their direction.

Receive, log and review for completeness submittals received from the
Contractor. Far technical issues, transmit submiftals to the CITY and/or Design
Team for their direction.

Prepare and distribute change requests to the Contractor. Review the
Coniractor’s change estimates and make recommendations to the CITY on
acceptance of the changes.

Track material guaniities delivered and installed. Cocrdinate quantity installation
with the Contractor.

Review the Contractor's monthly payment requests and make recommendations
to the CITY on acceptance of the requests. Review documentation
accompanying monthly payment request to confirm compliance with the Contract
Documents. Notify the Contractor of any deficiencies.

Coordinate and manage testing subcontractor(s). Coordinate the work of the
testing laboratories in the observation and testing of materials used in the
construction. Document and evaluate results of tests and identify deficlencles,
Review test results and notify the Contractor of any deficiencies. Track remedial
work until work is completed in accordance with the Contract Documents.

Perform wage interviews in accordance with WSDOT Local Agency Guideline
{LAG) requirements.

Review "minor” claims submitted by the Contractor and provide the CITY with an
analysis and recommsndation for resolution.

Perform wetland monitoring during construction and provide a certified wetland
completion report to the CITY.

Prepare daily bid item quantity sheets and provide to the CITY on a weekly basis.

DEA will review submittals, RFC(s), and change requests in support of the field activities fo
provide technical interpretations of the drawings, specifications, and Contract Documents,
and evaluate requested deviations from the approved design or specifications.

DEA will provide technical assistance for change orders.

DEA will attend the weekly progress meetings with the Contractor and the CITY fo respond
to design/technical issues.
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City of Gig Harbor
Construction Services

Olympic Drive and 56" Street Capital Improvement Project Scope of Work

3.4.4 DEA will be responsible for preparing record drawings using informaticn from the
Contractor and construction surveyor,

3.45 DEA will provide supplemental drawings or details, if necessary to clarify design intfent.

3.4.6 “"Minor claims” are those submitted by the Contractor whereby HDR can review the merit
and costs as part of its normal day-te-day activities on the project. These claims would be
received and reviewed by the RE/Inspector during the construction period (not during the
post-construction phase.) If additional resources are required to analyze merit, schedules,
and/or detailed cost proposals, the additional service will be compensated through an
amendment to this agreement.

3.4.7 The Contractor will have a maximum of three (3) crews working at one time. Additional
crews may require additional inspectors.

3.4.8 Assume nc overtime for inspectors. _

3.4.9 The CITY will not be providing a job site office for the project.

3.4.10 The CITY will provide responses and direction to questions and/or issues presented by
HDR to the CITY from the Contractor within three (3} business days.

3.4.11 The CITY will provide responses and direction on change requests and proposals
presented to the CITY provided by HDR from the Contractor within 3 business days.

3.4.12 Material submittals reviewed by HDR on bshalf of the CITY will be reviewed for
conformance with the WSDOT Qualified Products List (QPL).

3.4.13 The budget for this agreement is based on a level of service as defined herein:

Based on the construction contract, the work is scheduled to be completed in 14 months.
40 hours for the Project Manager and 160 hours for the RE/Inspector per month.,

It is assumed that the field administration will be handled by HDR staff and hours have
been added to the budget accordingly.

The CITY will prepare an amendment to this agreement if additional time is needed above
and beyond the time identified herein due to circumstances beyond HDR’s control.

3.5 Deliverables

3.51
3.5.2

3.5.3
354
355
3.5.6
3.5.7

Task 4.

Daily Reports — Submitted to the CITY on a weekly basis or upon request.

Construction Photographs — One (1) set of weekly photos including pre-construction
photographs will be maintained at the site and turned over to the CITY upen completion of
the work. '

Weekly meeting minutes.

Field change orders with back-up. (As needed)

Construction documentation per WSDOT LAG requirements.
Requests tfor information with responses.

Submittal responses and supporting material.

Not Used
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City of Gig Harbor
Construction Services

Olympic Drive and 56" Street Capital Improvement Project Scope of Work

Task 5. Field Testing

5.1

Purpose

Provide field testing of materials to support WSDOT documentation requirements and confirm
materials are installed in accordance with the project specifications.

5.2 Approach

5.2.1 Comply with WSDOT Standard Specifications and Chapter 9 of the WSDOT Construction
Manual.

5.2.2 HDR wili coordinate the testing efioris,

5.3 Assumptions

5.3.1 A Budget of $42,000 for materials testing is based on the expsrience on similar projects. If
additional funds are required, the CITY will amend HDR's contract for the added costs.

5.3.2 HDR will support all costs for materials testing costs with invoices.

5.3.3 HODR will track materials testing costs and provide the GITY with a summary of those costs
on a monthly basis with a forecast to complete.

5.4 Deliverables
5.4.1 Test reports shall be provided in accordance with WSDOT requirements.
5.4.2 Monthly report summarizing fest costs.
Task 6. Close-out
6.1 Purpose
Close-out project so that the CITY can document work completed on the project and secure
funding.
6.2 Approach

6.2.1  Prior to substantial completion, HDR will provide the Contractor with a punch list of items to
be completed or repaired before acceptance of the project. As the Contractor completes
each item, they will be removed from the list. On a weekly basis (or more frequently as
agreed) HDR will meet with the Contractor to review the status of the list.

6.2.2  After substantial completion of the project, HDR will develop a list of items to be completed
before the project is closed out. HDR will review this list with the CITY and Coniractor on a
weekly basis (or as agreed).

8.2.3 Prepare documentation for the CITY in accordance with Chapter 53 of the Local Agency
Guidelines. These Include the project completion letter, materials certificates, list of change
orders, and Final Acceptance Date.

6.2.4 Turn over all project documents and files to the CITY.

6.3 Assumptions

6.3.1 The budget for this task is based on the assumption that the project closeout will take 1
month after subsiantial completion.

6.3.2 If additional hours are required, the CITY will adjust the contract accordingly.
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City of Gig Harbor
Construction Services

Olympic Drive and 56" Street Capital Improvement Project

Scope of Work

6.4 Deliverables

6.4.1
6.4.2
6.4.3
6.4.4
6.4.5

Punch list(s)

Gompletion Letter
Material Certifications
Comparison of Quantities
Project Documents
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Krazan& ASSOCIATES, IN@ %@ |

GEOTECHNICAL ENGINEERING « ENVIRONMENTAL ENGINEERING
s CONSTRUCTION TESTING AND INSPECTIONS

July 12, 2007 S : , ) KA Proposal No. PO?—MIP
_ C : Page 1 of 5
Mr, Gus Garcla .
. HDR Engumering Ine.
626 Columbia Street NW Sutte 2A
Olympia, WA

RE: CONSTRUCTION TESTING AND INSPECTION S8ERVICES
Olympic Drive & 56™ Street
Giig Harbor, WA

Dear Mr. Gatcia:

We greatly appreciate and thank youw for the opportunity to submit this Pmpasal and Agreement. for Testing and
Inspection gervices for the above referenced project at the specified rates as state in the estimated project budget, The
following information is an oxplanation of our role in this project and what Krazan will be responsible for according
. to the specifications and city requirements. We appreciate the opportunity to work with you on this project, and look
forward to workmg with you on many more p1 rojects in the ﬂltura »

_ Our propesed scope of services was developed based on the following approach
¢ Qurrols, as we understand it on this project is primarily to ptovide quality assurance testing of COmpacted
. fills, pavements, and concrete on a periodic basis,

»  Qur technician will petrform under the direction of the client’s ?ro_]ect Enginger and commumoate test results
and other quality assurance matters directly with the Project Engineer while on site.

¢ A written daily field report will be provided to'the Projeot Engineer, on site,

+  Test methods and procedures will be performed in aacordance with WSDOT standards, or as stipulated in
supplemental project specifications.

«  Qur personnel may, if requested provide mSpeCtIOH or observation services to support the ohent’s field
personnel,

* The amount of time on site would vary from one to sevaral hours per visnt thh more than one visit per day,

- when wairantéd or directed.

»  We propose to uitlize an engineering technician who lives in Gig Hanbor area in order to minimize travel
costs and response time. As this will genelally not be a full time assignment for him, he would typically
perform his duties on his way to or retuming from other asmgnments

+  For duration of this project, we will not.charge a mileage or trip fee from our office to the site.

Underground utility constraction and embankment fil; '

»  We antisipate that the sanltary séwer installation would be completed prior to the storm sewer mstallatton
ovet a perlod of two. weeks; and, that a large portion of the shoulder embankment fills would be construeted

~ concument with the underground mainline construction.

¢ We would visit the site on a daily basis, and when requested to tcst compaction at several different elevations
or depths at a rate of one test per 100 lineal feet for every 2 feet of backfill depth,

»  Storm Sewer backfill fo be complcted over a period of nine weeks, We would visit the site on a- datly bagis
and test compactlon of backfill at in the same manner as with the sanitary sewer fill. '

’ With Twelve Oifices Serving the Western United States '
Poalshe Office: 20714 Steta Huy, 303 NE, Sulte 3C « Poulsbo, WA 98370 » (360) 598-2126 » Fax: (360) 398-2127
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KA Froposal No, PO7-141P
Olympic [rive & 56™ Street
Page No. 2
Schedule1

MSE wall consiruction and fill:
» We anticipate that the twelve MSE wall segments will be oonsteucted in seven oyoles of about one week each,
with our technician on site on a miostly full-time basis during each cyele,
s I consideration of the many facets of proper coustruction of MSE walls and the short time interval between
placement of structural fill Hfts, our representatives will observe and document block and prid placement as
well as fill compaction,

Gravel base course and fop course:
¢ We antioipate that base course and top coutse materials compaction will be tcstcd on 15 separate occasions,

one half of which may in conjunction with other site visits.

Asphalt and ATB compaction testing:

¢ We anticipate that ATB will be placed over the course of two days; and all asphalt pavements will be placed
over the course of three days. '

e Ourtechnician wili ba on site full time during paving to monitor asphalt load fickets and temperatures, to
obtain hot mix samples, and to observe asphait placement and compaction pmcedures pavement thicknesses
and feraperatures.

»  Our techniclan will test compaction of pavements and ATB during placement in a manner which should
facilitate obtaining acceptable compaction tests at the end of the day.

Concreto sampling and testing:
»  Our technician will obtain ono set of three compressive strength test specimens and perform thc specified
field tests for each mix placed on each date of concrete p[acement
o Itis our undetstanding that observation or inspection of reinforcing steel and coner ete placement will be
provided by client personnel.

fyon have. any questions or concerns please feel free to contact Jon Baas or Jeff Bowers at 360~ 598-2126 Thank you
again for the ohance to work wnth you on this project. :

The following items are mcluded 28 an Attachment:

X Schedule 1- Bstimated Project Budget
X Attachmmnt A — Agreement for Professional Ser vices and General Terms and Conditions

* Respeotfully submitted,
KRAZAN & ASSQCIATES, INC.

Jennifer Doyle

Business Development Coordinator
Peninsula Division

Jonathan Baag
Project Manager
Faninshla Division

Kragan & Agsotiates, Inc.
With Offlces Serving The Western United States
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KA Propbsal No, POY-1411

Olympio Prive & 56™ Street
Page Mo. 3
Schedule |

The fee charges for projects ander this Agreement are!

Notes:

Scope: Tesfing & Inspectian Projact Sarvicas UNIT | RATES |[HrJ/Ea| Estimated Cost
Solls Compavtion Tasling (Trench/iEmbankment/Base) 250 $48.00 h. - $12,000.00
- 60 days @ 3-6 hfday .
Soils Compaclion Testing {MSE VWalls) - 28 days @ 8 hriday 224 §48.00 br. $10,762.00
Asphait & ATH Gompaetion Testing - 5 days @ 8 hr/day 40 | $48.00 hr. $1,82000
Concrste Testing & Sampling - 28 days @ 3 briday 84 $48.00 hr, £4,032.00
Peojact Managemant 12 $76.00 hr, $800,00
Report Preparation/Processing 6. 845.00 | b $270.00
Nuclear Densemeter Rental/Securily Fee 28 $1600 | oa $1.470.00
Nilgags/Trip - 126 days - NO GHARGE 12800 | NOCHG | ea - $0.00
Sample Pick Up 28 $66.00 | ea. $1,820.00°
Molsture Densfly Relationship {AASHTO T180} 5 $180.00 | ea. $800.00
Moisture Density Relationship {NSDOT Tivl 608} - If required 0 $480.00 | ea $0.00
Sofl Sieve Analysis {AASHTO T27) 8 $86.00 0a. $426.00
Cencrate Compressivae Strength Samples 90 $18.00 [ ea $1,620.60
Concrale Flexdural Strength Beam Samples - if required 1] $85.00 a4, $0.00
.|Asphalt Rice Analyels (AASHTO T208} 42 $410.00 | ea. §1,320,00
Asphall Exfraolion/Gradation {AASHTO T308/T27} 12 $225,00 | sa, $2,700.00
Asphalt Core Specific Gravity {AASHTO 7276} if required ) $76.00 | ea §0.00
Asphall Core Drif! Operator {AASHTO T278) - if required 1] 480,00 8a. $0.00
CONSULTING SERVICES IF REQUIRED
Fleld Geologist/Fieid Englneer $75.00 fr. $0.00
- |Slaff Engingsr $40.00 lr. -30.00
Senior Engineer 512000 § hr. $0.00
Principle Enginssr : $180.00 | hr $0.00
o TOTAL ESTIMATED PROJECT BUDGET: $40,120.00

*  Prices are subject to change if this Agreament is not executed wnhm thirty (30) calendar days.

+  Services will be performed on a “time and matetials” basis. Any total estimates provided are merely estimates and are
- not a guaranteed maximum price, All mspectmns pevformed will be billed on a portal to poﬂal basis unless spemf“ oally
noted otherwise. Twelve (12} hours notice of cancellation reguired on all jobs,

»  Qur prices do NOT include “Inspestor of Record” responsibilities, project overmght, and or construction management,

Additional services requested in addition to the above will he billed at our current rates, Accoptance of Krazan’s proposal orally
or in writing constitutes your agresment of Krazan commencing all werk under our standard Geneval Terms and Conditions,
attached and incorporated in full by this reference, Pleage review, slgn and forward all related forms to our office within saven

(7) business days. All work is subject to credit approval,

Krazan & Assoclates, Ing,
With Offices Serving The Western Unlted States
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KRAZAN AND ASSQCIATES AGREEMENT FOR PROFESSIONAL - ATTACHMENTA
TESTING & INSPECTION SERVICES & GENERAL TERMS AND CONDITIONS

This Agreemen! belwean HDR Engineeting ine., hereinafier referred to as “CLIENT", and Krazan & Associates, -Inc., hereinafter
referred 1o as “Consultant”, for Testing and Inspection Services, {o be provided by Gonsultant, |s executed in Poulshe, WA and is effective
a5 of ihe 12th day of July, 2007, The partles agroe as follows: .
1. Sarvices ) . - B
CONSULTANT agrees to perform the professlonal services ("Services") described in the Consultant's proposal # PA7-141F fitled Qlymplc
Drive & 66" Streat ("Proposel’), Incorporated in ite entirety by {his referance. Bicause of the uncertainfies inherent in the Services -
contemplated, time schedules are only estimaled schedules and are subject to revision unless otherwise specifically deseribed in the
Proposal. Consullant will perform Services under this Agregment as an Independant cantractor. GLIENT shall cause all required tesis and
inspactions of the site, materialz and work performed by their contractor to be schedulad no less than one full work day prior to the lime
when. Consultant is to parform their scheduled tests or inspections. No claims for loss, damage or injury shall be brought against.
Consultant by ollent or any third parly for tests or inspestion hot performed due lo fack of achaduling or inadequate scheduling notice
provided 1o the consultant, .
2, Profesalonal Standard of Care. : ' : ) .
Consultant is obligated {o comply with appllcable standards of professional care and shall perform its sewvices In a manner consistent with
the standard of care and skill ordinarily exercised by members of the profession praotlolng under similar conditions In the geographic
vicinily and at the time the services are performed. The CLIENT recognizes the inherent risks connecled with site development and
understands whan signing this Agreement that consliuction creaies risks that are not entirely ellminated through the services of
Consultant. Therefore, in slgning this agresmsnt, the GLIENT understands that Gonsultant is not providing a warranty or assurance as to
the performance of the project. This Agreement nelther makes nar intends a warranly or guarantee, express or implied, nor does it oreate
a fiduclary respensibility by Congultant to the CLIENT. Stalerments made In Consultant’s reperts are oplnlona based upon professional
|udgment and are nol to be construed as representattons of fact. Consultant shall sign certifications enly if Consultant approves the form of
such certification prior to the commencement of seivices, and provided such certification is limited to a statement of professional oplinlon
and does ot constitute a warranty or guaranfes, express or implied, '
3. Samgples ’ . .

“Unless otherwlse agreed, alf samples or tes! specimens will be disposed of or destroyed Immediately upon completion of testing, Upon
request, Consultant Wil deliver samples to the CLIENT or will store them for an agreed dolivery and or storage chargs,
4, Cost of Services s ) ' .
For a complete review of the Cost of Services on the above referenced projact, please refer fo our Propesal and cuirent Fea Schedule,
inoluding the basls for charges. Coafs of construction Testing and Inspection services is highly dependant on contraotors schedule,
weaiher, overlapping of work and many other faclors. Singe schedule, pstformance, production and charges are directsd andfor
controltad by others, any quantity and/or time extensions must ba considersd & cost estimate. The cosl presented in the proposal doss
not imply & maximum contract amount, but anly the extension value of cur unit prices at the time of proposal preparation. Gost estimales
assoclafed with proposals for construction tesling and Inspection services are provided in good faith based on the scope of work and
assumptions outlined in the Proposal. The Cost of Serviees contained hereln doss not include the review, evaluatioh, rasponse, or
implementation of any additiona! servicea by the way of document or verbal request for modiffcatlon, corrections, clarifications, or
additions to any orliginal or supplemental work regulred by the project plans and specifications, Consultant Project Manager ¢harges are
above and beyond unif tates quoted, Miscellaneous charges, such as parking, air fair, carequipment rentel, mailing, shipping.
subcontractor charges, etc., will be charged on a cosl plus overhead basis, A four-hour minimum, partal {0 porlal charge per call, applies
to all Consultants inspections. On remote jobs or at fabrication facililies, subsistence, when not furnished, will be an additional charge.
Services rendered in excess of § hours will be billed at time and a-half the hourly rate. On Holldays, Sundays, or in excess of 8 hours ona
Salurday or in excess of 12 hours on any weskday will be charged at double the hourly rate. Late cancellation may-be subject to
raasonable charges if personnel cannot be appropriately reaasignad. - ’
8. Payment . o . B
Unless otherwise stated In the Proposal, payment shafl be on a time and materials basls under the Schedule of Fees and Charges In
gffeci when the Services are performed. Involces will be malled to the CLIENT and will be due immediately, but will not be delinquent if
paid on or before the 30™ day from the dale of said Invaice. If Invoice(s) are not paid, a LATE FEE may be charged on the amount of the
Invalce(s) at ihe rate of one and one-Half peroent {1-1/2%) per month or the maximum percentage aflowed by taw, whichevar is the lesaer,
on the unpaid balance from the invoice date, including the undispuled portions of involces with disputed charges, until the same fs paid, In
the event CLIENT falls to pay Consultant, CLIENT agrees thal Consultant will have the right to consider the failure to pay Consultant's
involoe as 4 breach of this Agreement and Gonsultant will have the right to stup all current work and withhold lellers, reports, or any verbal
consyitation until the Involce(s) are paid In full. If the account becomes delinquent, the CLIENT shall pay all costs and expenses incurred
by Cansultant to collect the unpaid balance. CLIENT shall notify Cansultant of any disputed amount within fourteen (14) days from date of
said Involce, give reasons for the objaction, and promptly pay the undisputed amount. Fallure to pay the entire amount of an involce does
not constituta notice to Consultant of a disputed amount. Consultant shall not be bound by any provision or agresment conditioning
Gonsultant's right to payment upen payment by a third party. All undisputed amounts dus to Consultant by CLIENT shall be pald In ful
prior to Gonsultant's release of Final Reporis or other required forms of ceriified or verified reports.
6. Safety Regulations : :
Consultant's work shall nol include. determining, supervising or implementing the means, methods, lechniques or procedures of
conslruction. Consuliant shall not be responsible for job site safety or the evalualing 8 reporting of job condilions concerning heatth, safely

or walfare,

FPage 3

Krazan and Aasociates, lnc.
With Offices Serving the Western United Siates
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7. . Termination of Services '
This Agreement may be terminated by either parly upon nof less than five (5} days written notice should the other parly fail subsiantially to
perform [n accordance with the terms of this Agreemand through ne fault of the parly Iniliating the termination and or if CLIENT suspends
the work for more than threa (3) months. In the evant of fermination, Consultant wiit ba pald Tor services performed up to the date of
tarmination plus reasonable termination expenses, including the cost of completing analyses, recorde and reporls necessary to docurfient
Job status at the fime of fermination. The fimitation of llability ancf mdemni{y cbligations of this Agresment shall be binding notwithstanding
any termination of this Agreement.
8- Limitaflons
in order for the consultant to offer the rates quoled In the consultant's proposal and in order for Consuitant to reduce Its residual risk
eraated by providing thess service to the CLIENT, GLIENT and Cansuitant agree, to the fullest extent permitted by faw, that Gonsuliant's
and #ts employess’, agents' and subeontractors' (referred to collectively in this Ardicle as "Consultant”) total aggregate liabifity to CLIENT
_and its empioyees’, agents’ and contractors' and those parlies that CLIENT requires o be listed as additionally insured (refarred to
collactivaly in this Arficls as "CLIENT®) I8 limited to Ten Thousand Dollars {$10,000) or the total cost of Services, whichever is groater, for
any and all of CLIENT 3 Injuries, damages, clalms, losses, expenses, or claim expenses including, without limitation, CLIENTs olalims of
contriibutlon and indemnification, express or iraplled, with respant to third party claims relating fo services rendered or obligations imposed
under this Agreement or anslng out of Consultant's performance of his professional work and or nag"gent acts. This limit applies to alf
services on his Project, whether provided under this or subsaquent agreements, unless modified in writing, agresd fo and signed by
authorized reprasentatives of both paries. If the CLIENT s not willing to limkt liability as indicated above, an increase in the limit of !labm!y
can be accommodated for @ surcharge to Consultant's fes. These additlonal limits are negotiable vp to the anhnual aggre?ates In
accardance with Consultant's insurance coverage. The amount of the increased limit of fiability and the surcharge to Consultant’s fee shall
be negotiated in good faith with the agreement between the parties to be included as an Addendum 1o tis Agreement, The client wil
notify Consultant in wriling if this provision s elected. If CLIENT falls to issue such nolification prior to accepting {his Agreement, through
slgnature or without signature, by orally or in writing aulhorizing Consuitant to commence Services, CLIENT shall be deemed to have
accepted the Limitalion of Lisbility. CLIENT agrees lo indemnify Consultant for ail llabliities in excess of the monetary limits selected. The
parties also agree that the CLIENT will not seek damages in excess of the limitations indirectly through suils with other parlies who may
join Consultant ag & third-pady defendant.
Cansuitant’s work or failure to perform same shall nol in any way excuse any contractor, subconiractor or su;;pl:sr from performance of its
work In accordance with the cohtract documents, Consultant is nof responsible for the completlon or guality of work that iz dependent
upon or performed by the CLIENT or third parties not under the direct control of Consultant, nor is Consu!tam responasible for their acts or
ornlssions or for any damages resulting there frem. ‘
9. Liahility Insurance
Consultant carries Worker's Compensauon insurange and public llability Insurance for bodily Injury and propeny damage Cesiicates of
insurance can be fumished upon writien reatiest but may not be processed unless accompanied by @ signed Agreemant. CLIENT agrees
_not to withho!d payment to Consullant for CLIENT's fallure to make such a timely request and such requests may not be honoted if made
after final compistion of aulhorized Services. Additional charges may apply for Waives of Subrogation and Addifional insured
Endorsements. Consultant assumes the dsk of damage eaused by Consultant's personnel to Conaultant's supplies and equipment.
10, Dispute Resolution
The parties agree that if any disputes arlse ¢oncerning the enforcamen! or interpretation of !hls ggreement, with the exception of non-
payment issues, the parlies shall first attempt to resolve thelr disputes through good faith negetiation. if the parties are unable o resolve
the disputes, then they shall consider in good faith the desirabilily of foimal non-binding medialion. Either parly may demand non-binding
mediation by serving a wrilten nolics stating the sssenfial nature of the dispute and the amount of fime or money alaimed, and require that -
the mediation proceeds within sixly (B0) days of ssrvice of notioe. The mediation shall be administered by & mutually agresd upon
mediator, H no medlator can be mutually agreed on, theh a mediator will be appointad by the American Arbitration Association, No aclion
or suit may commenoe unless (I} the mediation does not ocour within sixly (60) days after service of notics, (i) the medlation occurred but’
dict not resolve the dispute, (iii) or a statute of iimitation would elapsa if suit was not filed prior to the sixly (60) days after service of nolice,
if the matler is fater referred to arbifration, the arbitration shall be conducted in Kitsap Counly. The arbitrator shall be appointed within
(60} days of the arbitralors' recelpt of a willten request fo atbifrate the dispute. The arbitrator shall be authorized to provide alf
recognizable remedies available in law or eqully for any cause of action that is the basis of the arbilration (to the axtent such remedy Is not
otherwige preciuded under this Agreament), provided that (i} the arbiiraler shall not have the authority to award pum(wa damages. and (i}
sach parly shall bear it own costs ahd altorney's fees related ta the arbiration.
11. Foree Majeure.
Consultant ghall not be respensible for damages or delays in performance caused by Force Majeure acts of God, or oler evenis beyond
its control, .
i2. Claims by CLIENT }
in‘the gvent the GLIENT makes a claim or brings any action agalnat Consultant for any act ariging out the performance of these services,
and the CLIENT falls to prove such claim gr aclion, then Ihe CLIENT shall pay all legal and olher related costs and eXpenses Incurred by
Consultant in defense of such claim or action.
13, Judicial Jurisdiction
Except for actions, such as for enforcement of mechanic's liens, which are required by statute to be bmught in a specific venue, in the
gvent thal litigatien is instiluted under the terms of this Agreement, the same iz to be brought and tried in the judicial jurisdiction of the
_court of tha county In which the jobsite Services are parforrmed. CLIENT waives the right to have the sult brought, of trled in, or removed
ta, any other caunty or judiclal jusiadiction. .
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é-“!-_‘__?ﬂ Bus_iness o'f the City Council
16 HARBOY City of Gig Harbor, WA

*THE MARITIME CITY"

Subject: 56™ Street/Olympic Drive Dept. Origin: Engineering Division
Improvement Project Consultant Services f
Contract Amendment #1 -- Updating the Final| Prepared by: Stephen Misiurak, P.E. L
Plans, Specifications and Estimate City Engineer I

For Agenda of: August 13, 2007

Proposed Council Action: Authorize Exhibits: Amendment #1 to Consultant
Amendment #1 to Consultant Services Services Contract

Contract for David Evans and Associates, Inc.

for the final PS&E for 56" Street/Olympic Initial & Date

Drive Improvement Project.
Concurred by Mayor: <Ly &/!Efﬁ?
Approved by City Administrator: ’th’# 8¢
Approved as to form by City Atty:

Approved by Finance Director: Cm

Approved by Department Head: Dape_ 8/ 7/0]

Expenditure Amount Appropriation
Required $8,944.00 Budgeted $4,177,000.00 Required 0
INFORMATION / BACKGROUND

This contract provides for the payment for out of scope work items pertaining to the
preparation of the final plans, specifications and estimate for the 56" Street/Olympic Drive
Improvement Project.

FISCAL CONSIDERATION
This project was anticipated for funding in the 2007 budget cycle and sufficient funds exist
within the Street Capital Fund to fund this expenditure.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION
Move to: Authorize Amendment to Consultant Services Contract for David Evans and
Associates, Inc. for the final PS&E completion of the 56™ Street/Olympic Drive Improvement

Project in the not to exceed amount of eight thousand nine hundred forty-four dollars and no
cents ($8,944.00).




AMENDMENT #1 TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
DAVID EVANS AND ASSOCIATES, INC.

THIS AMENDMENT is made to the AGREEMENT, dated February 12, 2007 by
and between the City of Gig Harbor, a Washington municipal corporation (hereinafter
the “City”), and David Evans and Associates, In¢., a corporation organized under the
laws of the State of Washington, located and doing business at 3700 Pacific Highway
East, Suite 311, Tacoma, Washington 98424, (hereinafter the “Consultant”).

RECITALS

WHEREAS, the City is presently engaged in updating the final plans,
specifications_and estimate for 56" Street/Olympic_Drive NW _Project between 38"
Street NW to 50" Street Court NW and desires that the Consultant perform services
necessary to provide the following consuiltation services.

WHEREAS, the Consultant agreed to perform the services, and the parties
executed an Agreement on February 12, 2007 (hereinafter the "Agreement”); and

WHEREAS, the existing Agreement requires the parties to execute an
amendment to the Agreement in order to modify the scope of work to be performed by
the Consultant, or to exceed the amount of compensation paid by the City;

NOW, THEREFORE, in consideration of the mutual promises set forth herein', it
is agreed by and between the parties in this Amendment as follows:

Section 1. Amendment to Scbpe of Services. Section | of the Agreement is
amended to require the Consultant to perform all work described in Exhibit A — Scope
of Services, attached to this Amendment, which Exhibit is incorporated herein as if fully
set forth.

Section 2. Amendment to Compensation. Section II(A) of the Agreement is
amended to require the City to pay compensation to the Consuitant for the work
described in Exhibit B to the Amendment in the amount of Eight Thousand Nine
Hundred Forty-four Dollars and No Cents ($8,944.00). This Amendment shall not
modify any other of the remaining terms and conditions in Section II, which shall be in
effect and fully enforceable.

Section 3. Effectiveness of all Remaining Terms of Agreement. All of the
remaining terms and conditions of the Agreement between the parties shall be in effect
and be fully enforceable by the parties. The Agreement shall be incorporated herein as
if fully set forth, and become a part of the documents constituting the contract between
the parties.
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DAVID EVANS & ASSOC.

NO. 6483 P, 2

Section 4. Amendment to Duration of Work., Section IV of the Agreement is
amended that the parties agree that the work described in Exhibit A shall be completed

by September 30, 2007.

IN WITNESS WHEREOF, the parties have executed this Agreement on this

day of

By: Mtu db/«[/\

Its Principal

Notices to be sent to:

CONSULTANT

Michael Clark, Office Manager

David Evans and Associates, Inc.
3700 Pacific Highway East, Suite 311
Tacoma, Washinglon 98424

(253) 922-9780

By:

, 2007,

THE CITY OF GIG HARBOR

Mayor

Stephen Misiurak, P.E.

City Engineer

City of Gig Harbor

3510 Grandview Street

Gig Harbor, Washington 98335
(253) 851-6170

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
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STATE OF WASHINGTON )

) ss.
COUNTY OF )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that (he/she) signed
this instrument, on oath stated that (he/she) was authorized to execute the instrument
and acknowledged it as the of
Inc., to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

I certify that | know or have satisfactory evidence that _Charles L. Hunter is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on cath stated that he was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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CITY OF GIG HARBOR

EXHIBIT A

AMENDMENT #1
To the
SCOPE OF SERVICES
for
UPDATING THE FINAL PLANS, SPECIFICATIONS, AND ESTIMATE -
for the
56" STREET NW/OLYMPIC DRIVE NW PROJECT

This AMENDMENT is to the Scope of Services dated February 12, 2007 between the
City of Gig Harbor (City) and David Evans and Associates, Inc. (DEA) for updating the
final plans, specifications, and cost estimate for the 56™ Street NW/Olympic Drive NW
project. This project involves the widening and improvement of approximately 3,600
lineal feet of 56™ Street NW/Olympic Drive NW from 38™ Street NW to 50" Street Court
NW.

The work outlined within this scope of services includes out-of scope and contingency
work requested by the City during the duration of the project.

TASK 1 — CITY REQUESTED AND CONTINGENCY WORK

This work included:

o Crosswalk Removal — The City requested that the stamped concrete crosswalk be
removed from the north leg of the Olympic Drive and 50™ Street Court
intersection. Revisions were required to the site preparation plans, plan and
profile, channelization plan, summary of quantities and cost estimate;

e Sidewalk Addition — The City requested that a concrete sidewalk and curb and
guiter be included along the south leg of 38" Street and 56™ Street intersection,
The sidewalk replaced an asphalt wedge curb and gravel shoulder. Revisions were
required to the plan and profile, summary of quantities and cost estimate;

e Decorative Street Light Cost Comparison — At the request of the City DEA
researched and prepared a cost comparison between the Lumec light assembly
and a Whatley light assembly.

TASK 2 — OLYMPIC DR. AND 50™ ST, CT. SIGNAL PLANS COORDINATION

This work initially included coordination with the signal system design at 50" and
Olympic based on the improvements required to be installed by North Pacific Design as a
condition of their private development. This work involved revising the City plans to
reflect the improvements shown on the NPD signal design plans, However, additional
revisions were required to the City signal plans due to the WSDOT and City plans review
process of the NPD signal plans. DEA has updated the entire City signalized intersection
plans based on the review agency comments exceeding the intended scope of work for
the project.
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56TH STREET NW/OLYPMIC DRIVE NW

CITY OF GIG HARBOR

UPDATE FINAL PLANS, SPECIFICATIONS, AND ESTIMATE

EXHIBIT B
AMENDMENT #1
CONTINGENCY AND EXTRA WORK HOURS

: Project CADD Admin Task Costs Task Total
DAVID EVANS AND ASSOCIATES, INC Engineer Technician Assist ]
3700 PACIFIC AVENUE EAST, SUITE 311
TACOMA, WA, 98424
TASK 1--CITY REQUESTED AND CONTINGENCY WORK
Crosswalk Removal
Revise ptan and profile sheet 0.5 3 0 $ 329.00
Revise site preparation plan 0.5 3 0 $ 329.00
Update summary of quantities and cost estimate 1 2 2 $ 418.00
Total 2 8 2 $ 1,076.00 | $ 1,076.00
Sidewalk Addition
Revise plan and profile shest -1 4 § 478.00
Revise site preparation plan 1 4 $ 478.00
Update summary of quantities and cost estimate 1 2 2 $ 418.00
Total 3 10 2 § 1,374.00 | § 1,374.00
Decorative Street Light Comparison
Coordinate and provide street light estimate 4 0 2 5 592.00
Total ' 4 0 2 $ 592.00 | § 582.00
TASK 2--OLYMPIC DRIVE AND 50TH ST. CT. SIGNAL PLANS COORDINATION
Signal Plans Coordination and Design Revisions
Update signal plans 14 32 0 $ 453200
Update project's special provisions 4 § 3 832.00
Update conslruction cost estimate 1 2 4 $ 538.00
Total 19 34 10 $§ 590200 % 5,802.00
Total Hours 28 52 16
Rate 3 11800 ] $ 90.00 | § 60.00 .
Labor 3,304.00 4,680.00 960.00 | § 8,944.00 | $ 8,844.00
TOTAL AMENDMENT #1 $ 8,944.00
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“THE MARITIME CITY"

Business of the City Council
City of Gig Harbor, WA

Subject: 56™ Street/Olympic Drive
Improvement Project Construction Surveying
and Technical Support - Contract
Authorization

Proposed Council Action: Authorize a

contract with David Evans and Associates, Inc.

for the Construction Surveying and Technical
Support for the 56™ Street/Olympic Drive
Improvement Project.

Dept. Origin:

Prepared by: Stephen Misiurak, P.E.,

City Engineer

"

Engineering Division Q

For Agenda of:  August 13, 2007

Exhibits: Contract
Initial & Date

Concurred by Mayor: “U afa )y Y
Approved by City Administrator: LYK
Approved as to form by City Atty:
Approved by Finance Director: <}
Approved by Department Head: '

Expenditure Amount Appropriation
Required $144,710.00 Budgeted $5,200,000.00 Required 0
INFORMATION / BACKGROUND

This contract with David Evans and Associates, Inc. provides for the construction surveying
and technical support for this project. Bid award will be at this Council Meeting and
construction should begin at the end of August.

FISCAL CONSIDERATION
Funding for these services is from the Transportation Improvement Board (TIB) grant
component for this improvement project. '

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECONMMENDATION / MOTION

Move to: Authorize a contract with David Evans and Associates, Inc. in the amount of One
Hundred Forty Four Thousand Seven Hundred Ten Dollars ($144,710.00) for the construction
surveying and technical support for the 56" Street/Olympic Drive Improvement Project.




CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
DAVID EVANS AND ASSOCIATES, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and David Evans and Associates, Inc., a
corporation organized under the laws of the State of Washington, located and doing
business at 3700 Pacific Highway East, Suite 311, Tacoma, Washington 98424
(hereinafter the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in construction surveying and technical
support for 56™ Street/Olympic Drive NW Project between 38" Street NW to 50" Street
Court NW and desires that the Consultant perform services necessary to provide the
following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Services, dated July 30, 2007, including any addenda thereto as
of the effective date of this agreement, all of which are attached hereto as Exhibit A -
Scope of Services, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
l. Description of Work
The Consuitant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed One Hundred Forty Thousand Two Hundred Fifty Dollars and no cents
($140,250.00) for the services described in Section | herein. This is the maximum amount
to be paid under this Agreement for the work described in Exhibit A, and shall not be
exceeded without the prior written authorization of the City in the form of a negotiated and
executed supplemental agreement. PROVIDED, HOWEVER, the City reserves the right to
direct the Consultant's compensated services under the time frame set forth in Section IV
herein before reaching the maximum amount. The Consultant's staff and billing rates shall
be as described in Exhibit B. The Consultant shall not bill for Consultant’s staff not
identified or listed in Exhibit B or bill at rates in excess of the hourly rates shown in Exhibit
B; unless the parties agree to a modification of this Contract, pursuant to Section XVIi
herein.
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B. The Consultant shali submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

Hi. Relationship of Parties

The parties intend that an independent contractor-client refationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by December 31, 2008, provided however, that
additional time shall be granted by the City for excusable days or extra work.

V. Termination

A, Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant’s default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consuitant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section [l above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
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over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Services referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs"” shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section II{A), above.

VL. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIL. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consuitant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

[T IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUBE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.

Viil. Insurance

A. The Consuitant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
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from or in connection with the Consultant's own work including the work of the Consuitant’'s
agents, representatives, employees, sub-consuitants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’s insurance. [f the City is
required to contribute to the deductible under any of the Consuitant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

E. . Under this agreement, the Consultant’s insurance shall be considered
primary in the event of a loss, damage or suit. The City's own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant's commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard 1ISO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consuitant’s coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consuitant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement,
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X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consuitant
agrees to comply with all federal, state, and municipa! laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

XIl. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

XIli. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consuitants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be done
at the Consuitant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consuitant for use in
connection with the work.

XV, No'n-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shail be and remain in full force and effect.
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XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
guestions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

if any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resuliting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties' expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shail become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT CITY OF GIG HARBOR

Michael Clark, Project Manager Stephen Misiurak, P.E., City Engineer
David Evans & Associates, Inc. City of Gig Harbor

3700 Pacific Highway East, Ste. 311 3510 Grandview Street

Tacoma, WA 98424 Gig Harbor, Washington 98335

(253) 922-9780 (253) 851-6170

XVil. Assighment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIHI. Modification
No waiver, alteration, or modification of any of the provisions of this Agreement shall

be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.
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XIX. Enfire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be consfrued as
entering into or forming a part of or altering in any manner whatsoaver, this Agreement or
the Agresment documents. The entire agreement between the parties with respect {o the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may hot have been executed prior to the execution of this Agreement. Al of
the above docttments are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevall.

IN WITNESS WHEREOF, the parties have executed this Agreement on this

day of 2007,
CONSULTANT CITY OF GIG HARBOR
. By: M\i (}\-D Q“’L" By:
its Principal Mayor
Notices to be sent to: CITY OF GIG HARBOR
Michael Clark, Office Manager Stephen Misiurak, P.E., City Engineer
David Evans & Associates, Inc. City of Gig Harbor
3700 Pacific Highway East, Ste, 311 3510 Grandview Street
Tacoma, WA 98424 Gig Harbor, Washington 98335
(253) 922-9780 (253) 851-6170
APPROVED AS TO FORM:
City Attorney
ATTEST:
City Clerk o
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STATE OF WASHINGTON )

) ss.
COUNTY OF )
I certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the of .

to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument. :

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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STATE OF WASHINGTON )
‘ ) ss,
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter _ is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor _to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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CITY OF GIG HARBOR

EXHIBIT A
SCOPE OFVSERVICES
for

CONSTRUCTION SURVEY AND TECHNICAL SUPPORT SERVICES
_ for the
SGTH STREET NW/OLYMPIC DRIVE NW PROJECT

from
38™ STREET NW to 50" STREET COURT NW

INTRODUCTION

David Evans and Associates, Inc. (DEA) is pleased to provide this Scope of Services to the City of Gig Harbor
(City) to provide construction survey and technical support services for the 56™ Street NW/Olympic Drive NW
project. This project involves the widening and improvement of approximately 3,600 lineal feet of 56" Street
NW/Olympic Drive NW from 38" Street NW to 50" Street Court NW. DEA originally prepared the plans for
this project in May 2002 and will also provide construction bid documents.

The construction phase of this project will require professional engineering support, and construction survey
support. General work tasks include pre-bid construction support, construction surveying, and technical
support. It is anticipated that the City will advertise the project for public bidding in mid 2007 and award the
project shortly thereafter. The City's contractor would build the project in 2007. It is anticipated that the
construction work will be done in 150 working days.

Generally the project will involve the widening of 56™ Street NW/Olympic Drive NW to a five-lane roadway
with bike lanes, curb, gutter, and sidewalk on each side of the road. Traffic signal system work will be done at
three intersections. Sanitary sewer system work will be done as part of the project. A contained storm drainage
system will be installed including water quality and quantity facilities for the entire project. Property restoration
work, landscaping, irrigation system work, traffic signing and striping, and illumination system work will be
included in the project. Wetland mitigation and restoration is included in the project.

TASK 1 PROJECT MANAGEMENT

DEA will;

. Attend one startup meeting with the City and city staff to review the project, establish lines of
communication within the City, and establish an organizational structure for construction services;

« Provide project management through out the duration of the project including attending up tot 5 site
meetings;

+ Prepare and submit monthly invoices to the City. The invoices will include a summary of the hours of
worked during the billing period. It will include the individuals who worked on the project and the hours
they spent on the project. The invoices will show labor and expenses correlated to the task numbers
included herein; and

+ Provide QA/QC review throughout the construction phase of the project.
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Task Deliverables:

DEA will attend one meeting with the City and construction manager, prepare and submit invoices, provide
professional engineering assistance, and perform QA/QC for the project.

TASK 2 TECHNICAL SUPPORT SERVICES

DEA will provide the City with technical support services as requested through the duration of the project.
Technical support will be provided for design clarifications, and review City or construction manager submitted
requests for information (RFI’s). This phase of work commences upon award of the construction contract to the
selected contractor.

DEA will review up to four project change orders that may be submitted by the contractor. This does not
include design work by DEA that maybe needed to accommodate a contractor requested change order. All
change orders will be reviewed and approved by the City prior to payment. DEA will facilitate the review of
field directives, requests for clarifications, work or material substitutions, and other documentation affecting
project design integrity, scope, cost, or completion date.

DEA will:

+ Attend one pre-construction conference;
» Initiate, review, and/or process appropriate construction administration documents; and
+ Respond to contractor’s requests for information (RFI’s).

Task deliverables:

DEA will provide technical support for this project. Technical support will be provided by DEA for this project
to review RFI’s, review change orders and similar construction related documents. DEA will develop contract
change order drawings as requested by the City and attend a pre-construction conference.

TASK 3 CONSTRUCTION SURVEYING

DEA will provide construction staking for the project. The survey work is broken down into the work tasks

described below.
- DEA will:

+ Meet with the City and Contractor one time to establish lines of communication and understand his/her work
schedule and proposed method of operation;

+ Set and maintain horizontal and vertical control points throughout the project area as needed to perform
DEA’s work. DEA will establish up to four benchmarks throughout the project in locations specified by the
contractor;

+ Mark pavement removal and grinding areas with painted lines on the pavement;

+ Stake clearing and grubbing limits with hub and lath at approximate 100-foot mtervais (inter-visible), or
closer as needed at angle points for the perimeter filter fence;

. Stake sub-grade “yellow tops” (or offset grade stakes) at 50-foot stations including high and low points, and
beginning and ends of curves. Cuts or fills will be marked to sub-grade elevation at centerline road and cut
sheets will be provided; -
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Stake gravel base “blue tops™ at 50-foot stations including high and low points, and beginning and ends of
curves. Cuts or fills will be marked to gravel base elevation at centerline road and cut sheets will be
provided;

Stake HMA “red tops” at 50-foot stations including high and low points, and beginning and ends of curves.
Cuts or fills will be marked to finish grade elevation at centerline road and cut sheets will be provided;
Stake the storm drainage system with hubs and guard stakes set at each catch basin, manhole, cleanout, vaulit
and tank corner, and culvert with two reference hubs set at 10-foot and 15-foot offset positions. Stakes will
be marked and cut sheets provided to identify the cut to the invert elevation of the plpe, cut or fill to finish
rim elevation and slope of pipe;

Stake the sanitary sewer system with hubs and guard stakes set at the manholes, cleanouts, and stubs with
two additional reference hubs set at 10-foot and 15-foot offset positions., Stakes will be marked and cut
sheets will be provided to identify the cut to the invert elevation of the pipe, cut or fill to finish rim
elevation, and slope of pipe; ‘

Stake the wetland mitigation site features to include slope stakes for the wetland area, and the silt fence;
Stake finished grade curb and gutter, median curb, driveway entrances and sidewalk ramps with hubs set at
3-foot offset to top back of curb at S0-foot intervals, including horizontal and vertical angle points, and
radius points. Cut sheets will be provided to identify the cut or fill to finished grade at the top back of curb;
Stake finished grade road centerline at 50-foot stations including high and low points, and beginning and
ends of curves. Cuts or fills will be marked to finished grade elevation at centerline road and cut sheets will
be provided;

Stake gravity block retaining walls and structural earth walls with hubs and grade stakes set at 50-foot
intervals, and at horizontal and vertical angle points. Stake wall drains if requested. A reference hub will be
set at a 10-foot, or a more appropriate offset position as specified by the contractor. Cut or fill to finished
grade will be marked and cut sheets provided to identify the finish grade elevation at the bottom and top of
the wall;

Stake the street lighting with hubs and grade stakes set at each pole and two additional reference hubs set at
10-foot and 15-foot offset positions. Cut sheets will be provided to identify cuts or fills to finished grade at
the base of the pole;

Stake new signal poles and controller cabinets with hubs and guard stakes set at each pole and center of
cabinet. Two additional reference hubs will be set at 10-foot and 15-foot offset positions, and cut sheets will
be provided to identify cuts or fills to finished grade at the base of the pole or cabinet. Locate center of
traffic loops with paint dot;

Stake roadway signage;

Stake road centerline monuments with a naxl set in the asphalt at the monument location and four additional
reference marks set at a 2-foot offset position. After the actual monument has been set in place by others,
DEA will mark the actual point on the monument;

Stake easement and right-of-way lines as requested. A survey time of 2 days was used for estimating
purposes. Additional staking of easements or right-of-way beyond this time will be considered extra work;
Department of Natural Resources monument destruction and relocation documents will be drafted and filed
with the agency; and : '

Provide survey information for the project's "Record Drawings" plans to include storm drainage and sanitary
sewer systems;

Task deliverable:

DEA will provide construction stakes and cut sheets for the project as noted above. DEA will provide as-
constructed measurements and marked up plan sheets for the storm drainage and sanitary sewer systems.
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Conditions of construction staking work:

+ Additional work, not included in this construction surveying task, which is requested and performed will be
done so on a time and expense basis and will be considered extra work;

+  All construction staking will be done on a one-time basis only. Re-staking work will be done on a time and
expense basis and will be considered extra work;

« Itis understood that no survey work will be done for private utility companies;

« No property survey work or staking of right-of-way lines that will require the filing of a Record of Survey
will be done;

-+ All requests for construction survey work will be presented to DEA through the City not less than three (3)
business days before completed staking of the requested item is required; and

+ DEA will set construction stakes, offset stakes, or hubs needed to do the construction work. The contractor
shall be fully responsible for all data, dimensions, elevations, and data measured or taken from the provided
stakes or hubs.

TASK 4 RECORD DRAWINGS

DEA will prepare record drawings for the project by incorporating the record drawing survey information
for the sanitary sewer and storm drainage systems as well as changes to the original construction drawmgs
made during construction period.

DEA will:

» Prepare record drawings by incorporating the record drawing survey information for the sanitary sewer and
storm drainage systems as well as changes to the original construction drawings made during construction.

Task deliverable:
DEA will provide record drawings in electronic and 22x34 mylar format.
EXCLUSIONS, CONDITIONS, AND ASSUMPTIONS

The hours of work and effort by the DEA are limited to 110 staff hours for technical support. If the project
requires effort that exceeds 110 staff hours the technical support services of DEA will be expanded to
accommodate the changed duration of effort. The City and DEA will negotiate the additional required level of
effort by the DEA. The hourly rates charged to the City will be the same as noted in Exhibit B with the
“condition that all work is completed in 2007,
The City will not be responsible for DEA staff hours required to correct any design changes that are a result of
design error or omissions by DEA during the design process, However a change in site conditions different than
those found during the design process and resulting in a design change does not constitute a design error or
omission by DEA,

DEA has prepared this scope of services and related cost spreadsheet with the assumption that a reasonable,
competent, and responsive contractor and construction manager are selected by the City for the project. DEA
assumes that the City, the City’s construction manager, DEA, and the contractor will work under normal project
conditions and environment and DEA agrees to work professionally to enhance this condition. DEA does not
anticipate a hostile contractor work environment, excessive inquiries by the contractor, excessive claims or
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complaints by the contractor, or the need to provide direction to the contractor or construction manager to
perform work tasks that are the contractor’s or construction manager’s responsibility.

DEA shall not be responsible for materials inspections construction means, methods, techniques, sequences or
procedures, or safety precautions and programs in connection the contractor's work, except as otherwise
provided in this scope of services. DEA shall not be responsible for the contractor’s failure to carry out the work
in accordance with the contract documents. DEA understands that the City will provide construction
management through a separate representative. DEA will not perform work or be responsible for work that is
typically related to construction management,

The following work tasks are not included in this scope of services:

+ Materials inspections;

+ Geotechnical work;

«  Wetlands monitoring or environmental compliance work:

» Traffic control; -

+ Negotiations with impacted utilities;

+ Attendance at public meetings or hearing;

« Negotiations with adjacent property owners;

» Surveying of property lines or right-of-way lines setting or re-setting of property corners, or performing
survey work that would require the filing of a Record of Survey; and

« Claims support or work involving a claim or claims by the contractor,

SERVICES OR INFORMATION PROVIDED BY THE CITY

+ Permission to access onto adjoining private properties will be obtained by the City.

+ The City will sell and distribute final contract documents for the project and maintain a distribution list to
include the purchasers name, address, telephone number, fax number, and e-mail address.

+ The City will send out addendums and all other applicable correspondence to potential bidders and maintain
a record of all distributions to potential bidders.

PROJECT COMPLETION

DEA is available to begin work immediately upon authorization of the scope of services and will continue until
the project is completed by the contractor. It is anticipated that the project will be completed by the end of
2007.

REIMBURSABLES

Reimbursable expenses will include:

+ Fees for reprographics services;

» Postage and mailing;

+ And Mileage.
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Business of the City Council
City of Gig Harbor, WA

"THE MARITIME CITY"

Subject: Donkey Creek Property Line Dept. Origin: Engineering Division
and Easement Survey — Contract Authorization '
Prepared by:  Steve Misiurak, P.E. L
Proposed Council Action: Authorize a City Engineer
contract with AHBL, Inc., for survey work to
stake out approximately 450 linear feet of For Agenda of: August 13, 2007
property line and proposed easement line
related to the Donkey Creek Restoration Exhibits: Consultant Services Contract
Project.
Initial & Date
Concurred by Mayor:
Approved by City Administrator:
Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:
Expenditure Amount Appropriation
Required  $1,000 ‘ Budgeted $0 Required $0
INFORMATION / BACKGROUND

The City of Gig Harbor is acquiring an easement with the Gig Harbor Peninsula Historical
Society (GHPHS) to day-light Donkey Creek east of North Harborview Drive within the Harbor
History Museum Project site. As part of this easement, the City’s consultant, HDR, Inc. needs
the boundary location of the GHPHS Museum Project north property line. From there, the
Donkey Creek Restoration Project easement boundaries within the Museum Project site can
be located and staked. Since AHBL, Inc. prepared a recent survey of the GHPHS Museum
site, and therefore is familiar with the parcel, the City has requested a scope and fee from
AHBL, Inc. for staking out the north property line and proposed easement line.

FISCAL CONSIDERATION
While this expenditure was not anticipated within the 2007 budget, sufficient funds exist within
the Parks Funds to fund this expenditure.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECONMENDATION / MOTION

Move to: Authorize a contract with AHBL, Inc. in the amount of One Thousand Dollars
($1,000.00) for survey work to stake out approximately 450 linear feet of property line and
easement related to the Donkey Creek Restoration Project.




CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
AHBL, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and AHBL, Inc., a corporation organized
under the laws of the State of Washington, located and doing business at 2215 North 30™
Street, Suite 300, Tacoma, Washington 98403 (hereinafter the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in the property line and easement staking
for the Donkey Creek Restoration Project and desires that the Consultant perform services
necessary to provide the following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Authorization for Survey Services, dated August 7, 2007 including any
addenda thereto as of the effective date of this agreement, all of which are attached hereto
as Exhibit A, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
il. Payment

A. The City shall pay the Consultant an amount based on time and materials, not
to exceed One Thousand Dollars and Zero Cents ($1,000.00) for the services described in
Section | herein. This is the maximum amount to be paid under this Agreement for the
work described in Exhibit A, and shall not be exceeded without the prior written
authorization of the City in the form of a negotiated and executed supplemental agreement.

PROVIDED, HOWEVER, the City reserves the right to direct the Consultant's
compensated services under the time frame set forth in Section |V herein before reaching
the maximum amount. The Consultant's staff and billing rates shall be as described in
Exhibit A. The Consultant shall not bill for Consultant's staff not identified or listed in
Exhibit A or bill at rates in excess of the hourly rates shown in Exhibit A; unless the parties
agree to a modification of this Contract, pursuant to Section XVIII herein.
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion. v

. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by September 28, 2007; provided however, that
additional time shall be granted by the City for excusable days or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.
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B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section |l above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Except in
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Authorization for Survey Services referenced as Exhibit A and as
modified or amended prior to termination. "Additional Costs" shall mean all reasonable
costs incurred by the City beyond the maximum contract price specified in Section II(A),
above.

VL. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

Vil. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
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THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT’'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.

VIill. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant’'s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage's shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or seif-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies, the
Contractor shall reimburse the City the full amount of the deductible within 10 working days
of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for coverage
necessary in Section B. The City reserves the right to receive a certified and complete copy
of all of the Consultant’s insurance policies.

E. Under this agreement, the Consultant’s insurance shall be considered primary
in the event of a loss, damage or suit. The City’s own comprehensive general liability policy
will be considered excess coverage with respect to defense and indemnity of the City only
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the City only and no other party. Additionally, the Consultant’'s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant for
the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to rely
upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to control
and direct the performance and details of the work authorized under this Agreement, the
work must meet the approval of the City and shall be subject to the City's general right of
inspection to secure the satisfactory completion thereof. The Consultant agrees to comply
with all federal, state, and municipal laws, rules, and regulations that are now effective or
become applicable within the terms of this Agreement to the Consultant's business,
equipment, and personnel engaged in operations covered by this Agreement or accruing
out of the performance of such operations.

OACONTRACTS & AGREEMENTS (Standard)\2007 Contracts\ConsultantServicesContract AHBL Donkey Creek property line staking 8-13-07.doc
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Xll. Consuitant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

Xill. Work Performed at the Consultant’'s Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be done
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer and the City shall determine the term or provision's true intent or meaning. The
City Engineer shall also decide all questions which may arise between the parties relative to
the actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the provisions
of this Agreement which cannot be resolved by the City Engineer's determination in a
reasonable time, or if the Consultant does not agree with the City's decision on the disputed
matter, jurisdiction of any resulting litigation shall be filed in Pierce County Superior Court,
Pierce County, Washington. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington. The non-prevailing party in any
action brought to enforce this Agreement shall pay the other parties' expenses and
reasonable attorney's fees.

ONCONTRACTS & AGREEMENTS (Standard)\2007 Contracts\ConsuitantServicesContract_AHBL Donkey Creek property line staking 8-13-07 doc
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XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT Stephen Misiurak, P.E.

Bruce Duncan City Engineer

AHBL, Inc. City of Gig Harbor

2215 North 30" Street, Suite 300 3510 Grandview Street
Tacoma, Washington 98403 Gig Harbor, Washington 98335
(253) 383-2422 (253) 851-6170

XVIl. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIil. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XiX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

O:\CONTRACTS & AGREEMENTS (Standard)\2007 Contracts\ConsultantServicesContract_AHBL Donkey Creek property line staking 8-13-07.doc
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IN WITNESS WHEREOF, the parties have executed this Agreement on this

day of , 200__.
CONSULTANT CITY OF GIG HARBOR
By: By:
Its Principal Mayor

Notices to be sent to:

CONSULTANT Stephen Misiurak, P.E.

Bruce Duncan City Engineer

AHBL, Inc. City of Gig Harbor

2215 North 30" Street, Suite 300 3510 Grandview Street
Tacoma, Washington 98403 Gig Harbor, Washington 98335
(253) 383-2422 (253) 851-6170

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

O:\CONTRACTS & AGREEMENTS (Standard)\2007 Contracts\ConsultantServicesContract_AHBL Donkey Creek property line staking 8-13-07 doc
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STATE OF WASHINGTON )

) SS.
COUNTY OF )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the

of inc., to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:___

OACONTRACTS & AGREEMENTS (Standard)\2007 Contracts\ConsultantServicesContract_AHBL Donkey Creek property line staking 8-13-07 doc
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the Mayor of Gig Harbor to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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Exhibit A

Authorization for Survey Services m

To:  Jeff Langhelm Date: August 7, 2007
City of Gig Harbor Project No.: 207437.50 Task: 00
3510 Grandview ST

Project Name: GHPHS Donkey Creek Conservancy

Regarding: Proposal for Property Line and
Easement Staking

Gig Harbor WA 98335

Phone No.: 253-858-6231
Fax No.: 253-858-6408

Email: langhelmj@cityofgigharbor.net
SENT VIA:
L] Mail Email [ Fax [ ] Hand Delivered

DESCRIPTION OF WORK:
The following services have been requested:

1. Research and locate control monuments needed to establish property lines and
easements within the Gig Harbor Peninsula Historical Society property at Harborview
Drive and North Harborview Drive.

2. Stake north property line and proposed Conservation Easement line as shown on Autocad
drawing provided by HDR, Inc., by setting lath at all angle points.

(] TIME AND EXPENSE ...vvvvievveeseseeversenens Estimated Cost:
FIXED FEE vivveeeieeeesireessessssssenesreesssesensnes Fee Amount:  $1000.
CLIENT AUTHORIZATION:

The undersigned authorizes the above requested services and agrees to pay for these services within
30 days of receiving the invoice. Further, Client recognizes the inherent risk of claims associated with
the service to be provided by Consultant. In consideration of Consultant's agreement to perform the
services set forth above, Client and Consultant agree to limit the liability of Consultant to Client, and to
all other persons or entities, arising from professional acts, errors, or omissions of Consultant, and for
liability arising out of or relating to this contract, such that the total aggregate liability of Consultant,
including attorneys fees awarded pursuant to this Agreement, that all those named shall not exceed
$50,000 or the total fee of Consultant for the services rendered under this agreement, whichever is
greater.

CLIENT PURCHASE ORDER NO:

CLIENT NAME: DATE:
CLIENT SIGNATURE: A
AHBL PROJECT MANAGER: DATE: TACOMA
AHBL PROJECT MGR. SIGNATURE: _ 2215 North 30th Street
Suite 300
¢t Accounting Tacoma, WA 98403-335
) 253.383.2422 TEL
Q:\2007\207437\TEMP_FILES\Auth.doc 253.383.2572 FAX
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"THE MARITIME CITY"

Business of the City Council
City of Gig Harbor, WA

Subject: Plan Review Consultant Services
For Hunt Highlands Project — Eagle Eye
Consulting Engineers

Proposed Council Action:

Approve the Plan Review Consultant
Services contract with Eagle Eye
Consulting Engineers for plan review
Services for the Hunt Highlands project.

Dept. Origin: Community Development

Prepared by: Dick Bower
Building Official/Fire Marshal

For Agenda of: August 13, 2007

Exhibits: Consultant Services Contract

Initial & Date

Concurred by Mayor: : ) =1
$/ }u

Approved by City Administrator:
Approved as to form by City Atty: A7~ 1/,
Approved by Finance Director: <42 ¥/7/%

Approved by Department Head: ’%&
Expenditure Amount Appropriation
Required $19,428.60 Budgeted 0-42 ‘)ﬁa&w/ Required 0

INFORMATION / BACKGROUND

The high volume of building permit applications currently being experienced has increased the
turn-around time on plan reviews beyond the Building division’s target of 28 days. To assure
timely permitting, the Building division proposes contracting with Eagle Eye Consulting
Engineers for review of the plans for the Hunt Highlands project. Eagle Eye is currently on our
on-call consultant list. Due to the high value of the Hunt Highlands project, the fees paid to the
consultant exceed those in the on-call contract. The contract amount is in accordance with the

schedules contained in the on-call contract.

FISCAL CONSIDERATION

Plan review consultant services will be paid for through plan review fees charged as part of the
permitting process. The total amount of building plan review fees collected for the project is
$32,381.00. The $19,428.60 contract fee for this review will reduce the fee income

accordingly.

BOARD OR COMMITTEE RECOMMENDATION

N/A

RECOMMENDATION / MOTION

Approve the consultant services contract with Eagle Eye Consulting for Building plan review

services on the Hunt Highlands project.



CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
EAGLE EYE CONSULTING ENGINEERS
FOR PLAN BP-07-0220 HUNT HIGHLANDS PROJECT

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City") and Eagle Eye
Consulting Engineers, a corporation organized under the laws of the State of
Washington, located and doing business at PO Box 523 Olalla, WA 98359-4019

(hereinafter the “Consultant”)

RECITALS

WHEREAS, the City is presently engaged in the review of plans and
building permit applications in advance of permit issuance by the Community
Development Department and desires that the Consultant perform plan review -
services as described herein; and :

WHEREAS, the Consultant agrees to perform the services more
specifically described in the Scope of Work, including any addenda thereto as of
the effective date of this agreement, all of which are attached hereto as Exhibit A
— Scope of Work and Process, and are incorporated by this reference as if fully
set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth
herein, it is agreed by and between the parties as follows:

TERMS
I. Description of Work
The consu_[tant shall perform all work as described in Exhibit “A”.
Il. Payment |

A. The City shall pay the Consultant an amount based on a percentage of
the plan review fees as determined under the City’s current fee resolution as
described in Exhibit “B”, which shall not exceed Nineteen-Thousand, Four
Hundred and Twenty Eight Dollars and Sixty Cents ($19,428.60). This is the

“maximum amount to be paid under this Agreement for the work described in
Exhibit “A", and shall not be exceeded without the prior written authorization of
the City in the form of a negotiated and executed supplemental agreement,
PROVIDED, HOWEVER, the City reserves the right to direct the Consultant’'s
compensated services under the time frame set forth in Section IV herein before
reaching the maximum amount. The parties agree that there is no minimum
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amount the City may be bifled under this Agreement and that all fees shall be
established as set forth in Exhibit B.

B. The Consultant shall submit monthly invoices to the City after such
services have been performed, and a final bill upon completion of all services
described in this Agreement. The City shall pay the full amount of an invoice
within forty-five (45) days of receipt. If the City objects to all or any portion of any
invoice, it shall notify the Consuitant of the same within fifteen (15) days from the
date of receipt and shall pay that portion of the invoice not in dispute, and the
parties shall immediately make every effort to settle the disputed portion.

C. The following procedure shall be used for determining Consuitant fees
in relation to this Agreement. First, the City will receive the permit application
and submittal documents. The permit and plan review fees will be determined by
the City at that time. Second, the City will contact the Consultant to determine its
availability for review services under this Agreement. The City will provide the
Consultant with its fee calculations showing permit and plan review fees charged
by the City and the Consultant's plan review fees as determined in Exhibit "C". If
the Consultant agrees to the fees and is available to perform the work, one set of
the plans and supporting submittal documents will be transferred to the
Consultant for review. Finally, the consultant will invoice the City for services
rendered upon completion of the review as outlined in Exhibit “C" and the plans
will be returned to the City in the manner described under Exhibit “A”.

Hl. Reiationship of Parties

The parties intend that an independent contractor-client relationship will be
created by this agreement. As the Consultant is customarily engaged in an
independently established trade which encompasses the specific service
provided to the City hereunder, no agent, employee, representative, or sub-
consultant of the Consultant shall be, or shall be deemed to be, the employee,
agent, representative or sub-consultant of the City. In the performance of the
work, the Consultant is an independent contractor with the ability to control and
direct the performance and details of the work, the City being interested only in
the resuits obtained under this agreement. None of the benefits provided by the
City to its employees, including but not limited to, compensation, insurance, and
- unemployment insurance are available from the City to the employees, agents,
representatives, or sub-consultants of the Consuitant. The Consultant will be
solely and entirely responsible for its acts and for the acts of its agents,
employees, representatives, and sub-consuitants during the performance of this
Agreement, '

The City may, during the term of this Agreement, engage other

- independent contractors to perform the same or similar work that the Consultant -
performs hereunder. The Consultant shall have no authority to issue any

permits, approvals, or to make any final decisions on any permit applications,
which authority shall be reserved to City employees.
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IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks
described in Exhibit “A” once the Consultant has notified the City that it is
available to perform the work (as provided in Section I[{C) herein, and the City
has transmitted a copy of the plans/application to the Consuitant. This
Agreement shall expire on or before June 11, 2008, regardless of whether the
Consuitant has expended all of the funds allocated herein for the work described

in Section A.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for
public convenience, the Consultant's default, the Consultant's insolvency or -
bankruptey, or the Consultant's assignment for the benefit of creditors, at any
time prior to completion of the work described in Exhibit “A”. If delivered to
consultant in person, termination shall be effective immediately upon the
Consultant’s receipt of the City’s written notice or such date stated in the City's
notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall
pay for all services satisfactorily performed by the Consultant to the effective date
of termination as described on a final invoice submitted to the City, as long as the
services were performed timely under the schedule in Exhibit A. Said amount
shall not exceed the amount in Section [l above. After termination, the City may
take possession of all records and data in the Consultant's possession pertaining
to this Agreement, which records and data may be used by the City without
restriction. Upon termination, the City may take over the work and prosecute the
same to completion, by contract or otherwise. Except in the situation where the
Consultant has been terminated for public convenience, the Consuitant shall be
liable to the City for any additional costs incurred by the City in the completion of
the Scope of Work referenced as Exhibit “A” and as modified or amended prior to
termination. “Additional costs” shall mean all reasonable costs incurred by the
City beyond the pian review fees (as determined as set forth in Exhibit B) that the
parties agreed would be paid to the Consultant, specified in Section lI(A) above.

VI. Discrimination

In the hiring of employees for the performance of work under this
Agreement or any sub-contract hereunder, the Consultant, its sub-consultants, or
any person acting on behalf of such Consultant or sub-consultant shall not, by
reason of race, religion, color, sex, national origin, or the presence of any
sensory, mental, or physical disability, discriminate against any person who is
qualified and available to perform the work to which the employment relates.

Vii. Indemnification
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The Consuitant shall defend, indemnify and hold the City, its officers,
officials, employees, agents and volunteers harmiess from any and all claims,
injuries, damages, losses or suits, including all legal costs and attorney’s fees,
arising out of or in connection with the performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. The City's
inspection or acceptance of any of the Consuitant’'s work when completed shall
not be grounds to avoid any of these covenants of indemnification. ‘

Should a court of competent jurisdiction determine that this Agreement is
subject to RCW 4.24.115, then, in the event of liability for damages arising out of
bodily injury to persons or damages to property caused by or resulting from the
concurrent negligence of the Consultant and the City, its officers, officials,
employees, agents, and volunteers, the Consultant's liability hereunder shall be
- only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD
THAT THE INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE
CONSULTANT'S WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE,
TITLE 51 RCW, SOLELY FOR THE PURPOSES OF THIS INDEMNIFICATION.
THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE MUTUALLY
NEGOTIATED THIS WAIVER. THE CONSULTANTS WAIVER OF IMMUNITY
UNDER THiIS SECTION DOES NOT INCLUDE, OR EXTEND TO, ANY CLAIMS
BY THE CONSULTANT'S EMPLOYEES DIRECTLY AGAINST THE
CONSULTANT,

The provisions of this section shall survive the expiration or termination of
this Agreement. '

VIH. Insurance

A. The Consultant shall procure and maintain for the duration of the.
Agreement, insurance against claims for injuries to persons or damage to
property which may arise from or in connection with the Consultant's own work
including the work of the Consultant's agentis, representatives employees, sub-
consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement,
the Consultant shall provide evidence, in the form of a Cerlificate of Insurance, of
the following insurance coverage and limits (at a minimumy);

1. Business auto coverage for any auto no less than a
$1,000,000 each accident limit, and
2.  Commercial General Liabilty insurance no less than

$1,000,000 per occurrence with a $2,000,000 aggregate.
Coverage shall include, but is not limited to, contractual
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liability, products and completed operations, property
damage, and employers liability, and

3. Professional Liability insurance with no less than
$1,000,000. All policies and coverage s shall be on a claims
made basis.

- C. The Consultant is responsible for the payment of any deductible or
self-insured retention that is required by any of the Consultant's insurance. If the
City is required to contribute to the deductible under any of the Consuitant's
insurance policies, the Contractor shall reimburse the City the full amount of the
deductible within 10 working days of the City’s deductible payment.

. D. The City of Gig Harbor shall be named as an additional insured on
the Consultant's commercial general fiability policy. This additional insured
endorsement shall be included with evidence of insurance in the form of a
Certificate of Insurance for coverage necessary in Section B. The City reserves
the right to receive a certified and complete copy of all of the Consultant's
insurance policies.

E. Under this agreement, the Consultant's insurance shall be
considered primary in the event of a loss, damage or suit. The City's own
comprehensive general liability policy will be considered excess coverage with
respect to defense and indemnity of the City only and no other party.
Additionally, the Consultant's commercial general liability policy must provide
cross-liability coverage as could be achieved under a standard 1ISO separation of

insured’s clause.

F. The Consultant shall request from his insurer a modification of the
ACORD certificate to include language that prior written notification will be given
to the City of Gig Harbor at least 30-days in advance of any cancelfat[on
suspension or material change in the Consultant’s coverage.

IX. Exchange of Information

The parties agree that the Consultant will notify the City of any
inaccuracies in the information provided by the City as may be discovered in the
process of performing work, and that the City is entitled to rely upon any
information supplied by the Consultant which results as a preduct of this
Agreement. :

X. Ownership and Use of Records and Documents

Original documents, drawings, designs, and reports developed under this
Agreement shall belong to and become the property of the City. All written
information submitted by the City to the Consultant in connection with the
services performed by the Consultant under this agreement will be safeguarded
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by the Consultant to at least the same extent as the Consultant safeguards like
information relating to its own business. If such information is publicly available
or is already in Consultant’'s possession or known to it, or is rightfully obtained by
the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

XI. City’s Right of Inspectidn

Even though the Consultant is an independent contractor with the
authority to control and direct the performance and details of the work authorized -
under this Agreement, the work must meet the approval of the City and shall be
subject to the City’s general right of inspection to secure the satisfactory
completion thereof. The Consultant agrees to comply with all federal, state, and
municipal laws, rules, and reguiations that are now effective or become :
applicable within the terms of this Agreement to the Consultant’s performance of
the work described herein, the Consultant's business, equipment, and personnel
engaged in operations covered by this Agreement or accruing out of the
performance of such operations.

XIl. Consultant to Maintain Records to Support Independent Contractor
Status

On the effective date of this Agreement (or shortly thereafter), the: ‘
Consultant shall comply with all federal and state laws applicable to independent
contractors including, but not limited to the maintenance of a separate set of
books and records that reflect all ifems of income and expenses of the
Consuitant’'s business, pursuant to the Revised Code of Washington (RCW)
Section 51.08.195, as required to show that the services performed by the
Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial -

Insurance.

XIil. Work Performed at the Consultant’s Risk

The Consultant shall take all precautions necessary and shall be responsible for
the safety of its employees, agents, and sub-consultants in the performance of
the work hereunder and shall utilize all protection necessary for that purpose. All
work shall be done at the Consultant's own risk, and the Consultant shall be
responsible for any loss of or damage to materials, tools, or other articles used or
held by the Consultant for use in connection with the work.

XIV. Non-Waiver of Breach
The failure of the City to insist upon strict performance of any of the

covenants and agreements contained herein or to exercise any option herein
conferred in one or more instances shall not be construed to be a waiver or
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relinquishment of said covenants, agreements, or options and the same shall be
and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms
and conditions contained in this Agreement, the matter shall first be referred to
the City Community Development Director and the City shall determine the term
or provisions true intent or meaning. The Community Development Director shall
also decide all questions which may arise between the parties relative {o the
actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resoived by the Community
Development Director's determination in a reasonable time, or if the Consuitant
does not agree with the City’s decision on the disputed matter, jurisdiction of any
resulting litigation shall be filed in Pierce County Superior Court, Pierce County,
Washington. This agreement shall be governed by and construed in accordance
with the laws of the State of Washington. The non-prevailing party in any action
brought to enforce this Agreement shall pay the other parties expenses and
reasonable attorney’s fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties
at the addresses listed on the signature page of this Agreement, unless notified
to the contrary. Unless otherwise specified, any written notice hereunder shall
become effective upon the date of mailing by registered or certified mail, and
shall be deemed sufficiently given if sent to the addressee at The address stated

below:

CONSULTANT: ' CITY:

Hoyt Jeter, PE Dick J. Bower, CBO
Eagle Eye Consulting Engmeers P.S. Bidg. Official/Fire Marshal
PO Box 523 City of Gig Harbor

Olalla, WA 98359 3510 Grandview St.

(360) 874-0562 Gig Harbor, WA 98335

(253) 851-6170
XVil. Assignment
. Any assigniment of this Agreement by the Consuitant without the written
consent of the City shall be void. [f the City shall give its consent to any

assignment, this paragraph shall continue in full force and effect and no further
assignment shall be made without the City's consent.
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XVIil. Modification

No waiver, alteration, or medification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Consuitant.

XIX. Conflicts of Intel_'est ,

The City acknowledges that the Consultant is engaged in a separate
practice, performing the type of work that is the subject of this Agreement, for
other clients. However, a conflict of interest may arise if the Consultant is asked
to perform under this Agreement by reviewing plans for projects of existing or
former clients. The Consultant shall notify the Building Official/Fire Marshal if the
Consultant receives plans to review for an existing and/or former client of the
Consultant. The Consultant further acknowledges that RCW 58.17.160 provides
that: “No engineer who is connected in any way with the subdividing and platting
of the land for which subdivision approval is sought, shall examine and approve
such plats on behalf of any city, town or county.” The Consultant agrees that if it
is connected in any way with the subdividing and platting of any land, that it shall
not accept review of any subdivision application and shall immediately notify the
City of such conflict.

XX. Integration

The written provisions and terms of this Agreement, together with any
Exhibits aftached hereto, shall supersede all prior verbal statements of any
officer or other representative of the City, and such statements shall not be
effective or be construed as entering into or forming a part of or altering in any
manner whatsoever, this Agreement or the Agreement documents. The entire
agreement between the parties with respect to the subject matter hereunder is
contained in this Agreement and any Exhibits attached hereto, which may or may
not have been executed prior to the execution of this Agreement. All of the
above documents are hereby made a part of this Agreement and form the
Agreement document as fully as if same were set forth herein. Shouid any
language in any of the Exhibits {o this Agreement conflict with any language
contained in this Agreement, then this Agreement shall prevail.

- XXI. Severability.

If any phrase, sentence or provision of this Agreement is held invalid by a
court of competent jurisdiction, such invaiidity shall not affect the remainder of
this Agreement, and to this end the provisions of this Agreement are declared to

be severable.

IN WITNESS WHEREOF, the parties have executed this Agreement on
this day of , 200
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_CONSULT%' S CITY OF GIG HARBOR

Principal

By:
Mayor

Notices to be sent tfo:

Dick J. Bower, CBO

Building Official/Fire Marshal
City of Gig Harbor '
3510 Grandview St.

Gig Harbor, WA 98335

(253) 851-6170

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
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STATE OF WASHINGTON )
) ss.

)

| certify that | know or have satisfactory evidence that Hoyt Jede - is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the

Yenceal of FanleSine (orsustae Eaa  Inc., tobe the free and
voluntary act of such party for the“Uses‘and purposes riientiontéd in the instrument.

COUNTY OF

u”l!!i_p Dated: @“—Lo-'m“?
Wi M. B P : ~
\\\Q\\?‘....-...g&f "o,_ .QJ‘V\MUL (?U-Wr (\d{]’/‘w’\
. S’\.“d’ ""-- 1: LY y
D = $ NOTARY%E Qyﬁw eto . Ml i %)
2 "-‘; =) & g 3 5 {print or type name)
N P’UBLl(if § NOTARY PUBLIC in and for the
% '1%'.,@;;.9,,_ § State of Washington, residing at;
sy OF Q2 H2ap (Oonty
'Inu'uu'l“‘ ' -
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STATE OF WASHINGTON )
} ss.

COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter is the
person who appeared before me, and said person acknowledged that (he/she) signed this
-instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor _ to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(pfint-or type name)
NOTARY PUBLIC in and for the
- State of Washington, residing at:

My Commission expires:
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: Exhibit “A”
SCOPE OF WORK AND PROCESS

1. Plan Review

A. The Consuitant will review plans submitted with building permit
application number BD-07-0220, Hunt Highlands for structural and non-structural
code compliance in-accordance with the currently adopted construction codes,
Washington State Building Code (current WAC), Washington State Energy Code,
Washington State Ventilation and Indoor Air Quality Code, and the Gig Harbor
Municipal Code, except that the Consultant will confer with the Building
Official/Fire Marshal or his/her agent on any portion of the review that specifically
requires an approval of the building or fire code official under the applicable
code(s) for alternate work or methods, or that involves an unusual interpretation.

B. The Consultant will not design for the applicant, make any changes on
the plans that involves primary structural elements or connections, or make any
change that directly contradicts other information on the plans. Any change
marked on the plans must be made by or under the direction of the applicant and
be clearly identified as such on the plans. All necessary notes and details must
be on or directly attached to the approved permit set of plans. B

C. If corrections or additions are required, the Consultant will write and
~send a review letter to the applicant and will send a copy to the City's building
- officialffire marshal. The review letter will describe each required correction or
addition, and reference the applicable code section. It will also direct the
- applicant to submit the revised or added information to the Consultant and the
City of Gig Harbor Building and Fire Safety Department. The Consultant will
provide a facsimile or electronic transmittal of the review letter to the applicant or
their agent when requested by the applicant. All communication will be directed
to the contact person named on the application. -

D. After final review by the consultant the Consultant will indicate that the
plans have been reviewed and found to be in substantial compliance with '
- applicable codes and ordinances. The plan reviewer's signature and approval
date will be affixed to such statement on the plan set.

E.. After receipt of the plan set from the Consultant, the City wiil continue
- processing of the application and notify the applicant of the final decision.

2. Process

A. The City will determine and coliect plan review fees to be paid by the
applicant per the City's fee resolution.

B. The Building'OfﬁciallFire Marshal will determine which plans are to be
reviewed by the Consulfant. ‘
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C. The City will intake, track, and process the permit applications and all
revisions per current City of Gig Harbor administrative procedures.

D. The City will be responsible for the transportation of applications,
plans, and revisions to the contractor.

E. The Consultant will be responsible for transportation of approved
applications, plans, and revisions after the Consultant's final review fo the City.

F. The Consuitant will complete the review and will either provide final
recommendation for approval of the application and notify the City of approval via.
return of all materials, or will send the applicant and the City a review letter within
the timelines listed below. Each timeline will begin from the day the Consultant
receives the plans. Unsolicited submittal of significant plan revisions by the
“applicant will be reviewed according to the initial review timeline. Unsolicited

“submittal of minor plan revisions by the applicant will be reviewed according to
the revision timeline (item 1b or 2b below).

1. Single Family (Residential) and Other Less Complex Projects
a. Eight (8) working days for initial review of projects sent to the
Consultant at a rate of five (5) or fewer projects per week. Additional projects
beyond five per week will be reviewed initially within fourteen (14) calendar days.
b. Five (5) working days for review of revised plans or additional

information.

2. All Other Projects (including all new separate commercial buildings)
a. Twenty-one (21) calendar days for the initial review.
b. Fourteen (14) calendar days for review of revision submittals

unléss otherwise agreed to by the City in advance.

G. Within two (2) days of receipt of the plans, the Consultant will indicate
if they are not able to meet the timeline for the review. The Consultant will return
plans to the City of the timing on review could not be negotiated. The review
time may be negotiated when the quantity and/or complexity of projects to be
reviewed for the City constrains the Consuitant's ability to meet the timelines. If,
at any time after the plans have been sent to the Consuitant, if the Consuitant
finds that it cannot perform a timely review or that the review hasn’t been done in
a timely manner, the City may demand that the plans be immediately returned to
the City so that the City can perform the review to completion. If the City
demands that the plans be returned to the City on timeliness grounds, the
Consultant shall not be entitled to any fee.

Exhibit “B”

Calculation and Payment of Fees
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1. Valuation to Determine Review Fees

A

OO

The valuation used in determining the permit and plan review fees for
conventional projects will be the applicants submitted valuation or the
valuation determined using the Square Foot Construction Costs table
established under the current City of Gig Harbor fee resolution
whichever is higher.

Experience and judgment shall be applied to determine valuation for
commercial tenant improvements and unconventional projects such as
foundation repairs, retaining walls, etc. where a clearly defined added
floor area is not identifiable. The Contractor and the City shall agree
on vaiuation prior to beginning plan review for such projects, based on
the applicant’s valuation, a detailed bid, or other approved estimating
methods.

Each separate structure shall be valued individually.

The Consultant’s fees shall be based on the following provisions:

1. Building Permit Fee: As set forth in the current City of Gig Harbor
fee resolution.(This is not the Consultant’s fee)

2. Plan Review Fee: 65% of the building permit fee as determined by
the current City of Gig Harbor fee resolution. (This is not the
Consultant's fee)

The Consultant’s fees shall be as described in Section 2 below with a
minimum fee as indicated for each new building except that no -
minimum shal apply to repetitive buildings (identical to a previous
building).

2. Consuitant's Plan Review Fees

Consultant's fees shall be in accordance with the following tables:

A

Partial Review ~ Review of only Structural, Non-structural, WA State

Energy Code, or Ventilation and Indoor Air Quality Code compliance:

Bl R e Syl H -
To $500,000.00 55% $85.00
To $2,000,000.00 45% $85.00
To $5,000,000.00 38% $85.00

Projects with value in excess of $5,000,000.00 shall be charged at the rate of
$85.00 per hour, with a minimum fee equal to 33% of the plan review fee and
shall not exceed 38%. Fees in excess of the minimum fee must be negotiated
with the building official/fire marshal prior to beginning review.
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B. Complete Review — Review for Structural, Non-structural, WSEC and
VIAG compliance.

-To $500,000.00 80%
To $2,000,000.00 70% $85.00
To $5,000,000.00 60% $85.00

Projects with value in excess of $5,000,000.00 shall be charged at the rate of
$85.00 per hour, with a minimum fee equal to 55% of the plan review fee and
shall not exceed 60%. Fees in excess of the minimum fee must be nego’uated
with the bu;ldmg officialffire marshal prior to beginning review.

D. Repetitive Buildings (must be identical) — After first building: 15% of the
plan review fee with no minimum amount

3. Additional Plan Review

A. The fees described above include the initial plan review plus-2 re-
~checks. When substantial revisions occur, additional fees may be charged when
the City deems appropriate.

B. A standard hourly rate of $85.00 per hour will be charged when
additional plan review service is required. The additional time will be
documented with appropriate explanation for the City’s use and permit record file.
Additional plan review fees must be authorized by the City in advance.

4. Fee Limitations. .

A. The total amount paid to the Consultant under this agreement shall not

exceed the amount indicated in Part Il, item “A” of the Consultant Services
- Contract. This limitation shall not obligate the Consultant to perform services
without compensation. The City will monitor the balance of funds remaining

within the contractual fee limitation.
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Business of the City Council

16 garso! City of Gig Harbor, WA
‘THE MARITIME CiTY"
On-call
Subject: Plan Review Consultant Services Dept. Origin: Community Development
- Bureau Veritas
Prepared by: Dick Bower 7 o
Proposed Council Action: Building Official/Fire Marshal
Approve a contract with Bureau Veritas For Agenda of: August 13, 2007

for on-call plan review services..
Exhibits: 1 Contract

[nitial & Date

Concurred by Mayor: EL*—B-IJ-[-D-]

Approved by City Administrator:
Approved as to form by City Atty:
Approved by Finance Director:

Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0
INFORMATION / BACKGROUND

The high volume of building permit applications currently being experienced has increased the
turn-around time on plan reviews beyond the departments target of 28 days. To assist in
assuring timely permitting the department intends to establish on-call plan review service
contracts with consultants who responded to our Request for Qualifications. On-call plan
review services will be used at the building official/fire marshal’s discretion to assure timely
permitting of projects. This is the final contract from the responsive contractors.

FISCAL CONSIDERATION

Plan review consultant services will be paid for through plan review fees charged as part of the
permitting process. Consultant fees will reduce the plan review fee revenues when consultant
services are utilized.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION

Move to: Approve the contract with Bureau Veritas for on-call plan review services.



CONSULTANT SERVICES CONTRACT
- BETWEEN THE CITY OF GIG HARBOR AND
BUREAU VERITAS

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City”) and Bureau Veritas, a
corporation organized under the laws of the State of Washington, located and
doing business at 720 Third Ave. Ste 1200, Seattle, WA 98104-1820 (hereinafter
the "Consu!tant”)

RECITALS

WHEREAS, the City is presently engaged in the review of plans and
building permit applications in advance of permit issuance by the Community
Development Department and desires that the Consultant perform plan review
services as described herein; and :

WHEREAS, the Consultant agrees to perform the services more
specifically described in the Scope of Work, including any addenda thereto as of
the effective date of this agreement, all of which- are attached hereto as Exhibit A
— Scope of Work and Process, and are fncorporated by this reference as if fully
set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth
herein, it is agreed by and between the parties as follows:

TERMS
I. Description of Work
The consultant shall perform all work as described in Exhibit “A”.
Il. Payment

A. The City shall pay the Consultant an amount based on a percentage of
the plan review fees as determined under the City’s current fee resolution as
described in Exhibit “B", which shall not exceed Six Thousand Dollars
($6,000.00). This is the maximum amount to be paid under this Agreement for
the work described in Exhibit “A”, and shall not be exceeded without the prior
written authorization of the City in the form of a negotiated and executed
supplemental agreement, PROVIDED, HOWEVER, the City reserves the right to
direct the Consultant's compensated services under the time frame set forth in
Section IV herein before reaching the maximum amount. The parties agree that
- there is no minimum amount the City may be billed under this Agreement and
that ail fees shall be established as set forth in Exhibit B.

B. The Consultant shall submit monthly invoices to the City after such
services have been performed, and a final bill upon completion of all services
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described in this Agreement. The City shall pay the full amount of an invoice
within forty-five (45) days of receipt. If the City objects to all or any portion of any
invoice, it shall notify the Consultant of the same within fifteen (15) days from the
date of receipt and shall pay that portion of the invoice not in dispute, and the
parties shall immediately make every effort to settle the disputed portion.

C. The following procedure shall be used for determining Consultant fees
in relation to this Agreement. First, the City will receive the permit application
and submittal documents. The permit and plan review fees will be determined by
the City at that time. Second, the City will contact the Constultant to determine its
availability for review services under this Agreement. The City will provide the
Consultant with its fee calculations showing permit and plan review fees charged
by the City and the Consultant's plan review fées as determined in Exhibit “C". If
the Consultant agrees to the fees and is available to perform the work, one set of
the plans and supporting submittal documents will be transferred to the
Consultant for review. Finally, the consultant will invoice the City for services
rendered upon completion of the review as outlined in Exhibit “C” and the plans
will be returned to the City in the manner described under Exhibit “A”,

lil. Relationship of Parties

The parties intend that an independent contractor-client refationship will be
created by this agreement. As the Consuitant is customarily engaged in an
independently established trade which encompasses the specific service
provided to the City hereunder, no agent, employee, representative, or sub-
consuitant of the Consultant shall be, or shall be deemed to be, the employee,
agent, representative or sub-consultant of the City. In the performance of the
work, the Consultant is an independent contractor with the ability to control and
direct the performance and details of the work, the City being interested only in
the results obtained under this agreement. None of the benefits provided by the
City to its employees, including but not limited to, compensation, insurance, and
unemployment insurance are available from the City to the employees, agents,
representatives, or sub-consultants of the Consultant. The Consultant will be
solely and entirely responsible for its acts and for the acts of its agents,
employees, representatives, and sub-consultants during the performance of this
Agreement.

The City may, during the term of this Agreement, engage other
independent contractors to perform the same or similar work that the Consultant
performs hereunder. The Consultant shall have no authority to issue any
permits, approvals, or to make any final decisions on any permit applications,
which authority shall be reserved to City employees.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks
described in Exhibit “A" once the Consuitant has notified the City that it is
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available to perform the work (as provided in Section {I{C) herein, and the City
has transmitted a copy of the plans/application to the Consultant. This
Agreement shall expire on or before August 13, 2008, regardless of whether the
Consultant has expended all of the funds allocated herein for the work described

in Section A.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for
public convenience, the Consultant's defauit, the Consultant’s insolvency or
bankruptcy, or the Consultant's assignment for the benefit of creditors, at any
time prior to completion of the work described in Exhibit "A”. If delivered to
consultant in person, termination shall be effective immediately upon the
Consultant's receipt of the City’s written notice or such date stated in the City's
notice, whichever is later. -

B. Rights Upon Termination. In the event of termination, the City shall
pay for all services satisfactorily performed by the Consultant to the effective date
of termination as described on a final invoice submitted to the City, as long as the
services were performed timely under the schedule in Exhibit A. Said amount
shall not exceed the amount in Section I above. After termination, the City may
take possession of all records and data in the Consultant’s possession pertaining
to this Agreement, which records and data may be used by the City without
restriction. Upon termination, the City may take over the work and prosecute the
same to completion, by contract or otherwise. Except in the situation where the
Consultant has been terminated for public convenience, the Consultant shali be
liable to the City for any additional costs incurred by the City in the completion of
the Scope of Work referenced as Exhibit “A” and as modified or amended prior to
termination. “Additional costs” shall mean all reasonable costs incurred by the
City beyond the plan review fees (as determined as set forth in Exhibit B) that the
parties agreed would be paid to the Consultant, specified in Section H{A) above.

V1. Discrimination

In the hiring of employees for the performance of work under this
Agreement or any sub-contract hereunder, the Consultant, its sub-consultants, or
any person acting on behaif of such Consultant or sub-consuitant shall not, by
‘reason of race, religion, color, sex, national origin, or the presence of any
sensory, mental, or physical disability, discriminate against any person who is
qualified and available to perform the work to which the employment relates.

-VII. Indemnification
The Consultant shall defend, indemnify and hold the City, its officers,
officials, employees, agents and volunteers harmiess from any and ali claims,

injuries, damages, losses or suits, including all legal costs and attorney's fees,
arising out of or in connection with the performance of this Agreement, except for
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injuries and damages caused by the sole negligence of the City. The City’s
inspection or acceptance of any of the Consultant’s work when completed shall
not be grounds to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is
subject to RCW 4.24.115, then, in the event of liability for damages arising out of
bodily injury to persons or damages to property caused by or resulting from the
concurrent negligence of the Consultant and the City, its officers, officials,
employees, agents, and volunteers, the Consultant’s liability hereunder shali be
only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD
THAT THE INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE
'CONSULTANT'S WAIVER OF IMMUNITY UNDER {NDUSTRIAL INSURANCE,
TITLE 51 RCW, SOLELY FOR THE PURPOSES OF THIS INDEMNIFICATION.
THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE MUTUALLY
'NEGOTIATED THIS WAIVER. THE CONSULTANTS WAIVER OF IMMUNITY
UNDER THIS SECTION DOES NOT INCLUDE, OR EXTEND TO, ANY CLAIMS
BY THE CONSULTANT'S EMPLOYEES DIRECTLY AGAINST THE
CONSULTANT.

‘The provisions of this section shall survive the expiration or termination of
this Agreement.

Vili. Insurance

A.  The Consultant shall procure and maintain for the duration of the
Agreement, insurance against claims for injuries to persons or damage to
property which may arise from or in connection with the Consultant's own work
including the work of the Consultant's agents, representatives, employees, sub-
consultants or sub-contractors. ' .

B. Before beginning work on the project described in this Agreement,
the Consultant shall provide evidence, in the form of a Certificate of Insurance, of
the following insurance coverage and limits (at a minimum):

1.  Business auto coverage for any auto no less than a
$1,000,000 each accident limit, and
2. Commercial General Liability insurance no less than

$1,000,000 per occurrence with a $2,000,000 aggregate.
Coverage shall include, but is not limited to, contractual
liability, products and completed operations, property
damage, and employers liability, and

3. Professional Liability insurance with no less than
' $1,000,000. All policies and coverage’s shall be on a claims
made basis. -
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C. The Consultant is responsible for the payment of any deductible or
self-insured retention that is required by any of the Consuitant’s insurance. If the
City is required to contribute to the deductible under any of the Consultant’s
insurance policies, the Contractor shall reimburse the City the full amount of the
deductible within 10 working days of the City's deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on
_the Consultant's commercial general liability policy.. This additional insured
endorsement shall be included with evidence of insurance in the form of a
Certificate of Insurance for coverage necessary in Section B. The City reserves
the right to receive a certified and complete copy of all of the Consultant's
insurance policies, :

E. Under this agreement, the Consultant's insurance shall be
considered primary in the event of a loss, damage or suit. The City's own
comprehensive general liability policy will be considered excess coverage with
respect to defense and indemnity of the City only and no other party.
Additionally, the Consultant’s commercial general liability policy must provide
cross-liability coverage as could be achieved under a standard 1SO separation of
insured’s clause.

F. The Consultant shall request from his insurer a modification of the
ACORD certificate to include language that prior written nofification will be given
to the City of Gig Harbor at least 30-days in advance of any cancellation,
suspension or material change in the Consultant's coverage.

IX. Exchange of Information

The parties agree that the Consultant will notify the City of any
inaccuracies in the information provided by the City as may be discovered in the
process of performing work, and that the City is entitled to rely upon any
information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs, and reports developed under this
Agresment shall belong to and become the property of the City. All written
information submitted by the City to the Consultant in connection with the
services performed by the Consultant under this agreement will be safeguarded
by the Consultant to at least the same extent as the Consultant safeguards like
information relating to its own business. If such information is publicly available
or is already in Consultant’s possession or known to it, or is rightfully obtained by
the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.
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Xl. City’s Right of Inspection

Even though the Consultant is an independent contractor with the
authority to control and direct the performance and details of the work authorized
under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory
completion thereof. The Consuiltant agrees to comply with all federal, state, and
municipal laws, rules, and regulations that are now effective or become
applicable within the terms of this Agreement to the Consultant’s performance of
the work described herein, the Consultant's business, equipment, and personnel
engaged in operations covered by this Agreement or accruing out of the.
performance of such operations.

XIl. Consultant to Maintain Records to Support Independent Contraétor
Status

~ On the effective date of this Agreement (or shortly thereafter), the
Consultant shall comply with ali federal and state laws applicable to independent
contractors including, but not limited to the maintenance of a separate set of
" books and records that reflect all items of income and expenses of the
Consuitant's business, pursuant to the Revised Code of Washington (RCW)
Section 51.08.195, as required to show that the services performed by the
Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial
Insurance.

XIil. Work Performed at the Consultant’s Risk

The Consultant shall take all precautions necessary and shall be responsible for
the safety of its employees, agents, and sub-consultants in the performance of
the work hereunder and shall utilize all protection necessary for that purpose. Ali
work shall be done at the Consultant's own risk, and the Consultant shall be
responsible for any loss of or damage to materials, tools, or other articles used or
held by the Consultant for use in connection with the work.

X1V. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the
covenants and agreements contained herein or to exercise any option herein
conferred in one or more instances shall not be construed to be a waiver or
relinquishment of said covenants, agreements, or options and the same shall be
and remain in full force and effect.

XV. Resolution of Disputes and Governing Law
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Should any dispute, misunderstanding, or conflict arise as to the terms
and conditions contained in this Agreement, the matter shall first be referred to
the City Community Development Director and the City shall determine the term
or provisions true intent or meaning. The Community Development Director shail
also decide all questions which may arise between the parties relative to the
actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the Community -
Development Director's determination in a reasonable time, or if the Consultant
does not agree with the City's decision on the disputed matter, jurisdiction of any
resulting litigation shall be filed in Pierce County Superior Court, Pierce County,
Washington. This agreement shall be governed by and construed in accordance
with the laws of the State of Washington. The non-prevailing party in any action
- brought to enforce this Agreement shall pay the other parties expenses and
reasonable attorney’s fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties
at the addresses listed on the signature page of this Agreement, unless notified
to the contrary. Unless otherwise specified, any written notice hereunder shall
become effective upon the date of mailing by registered or certified mail, and
shall be deemed sufficiently given if sent to the addressee at The address stated

below:

CONSULTANT: CITY:

William Hill, CBO Dick J. Bower, CBO
Director, Building Safety Division Building Official/Fire Marshal
Bureau Veritas City of Gig Harbor

720 Third Ave. Ste. 1200 : 3510 Grandview St.

Seattie, WA 98104-1820 - Gig Harbor, WA 98335
(206) 383-7625 (253) 851-6170

XVII. Assignment

Any assignment of this Agreement by the Consultant without the written
consent of the City shall be void. If the City shall give its consent to any
assignment, this paragraph shalt continue in full force and effect and no further
assignment shall be made without the City’s consent.

XVIi. Modification
No waiver, alteration, or modification of any of the provisions of this

Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Consuitant.
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XIX. Conflicts of Interest

The City acknowledges that the Consultant is engaged in a separate
practice, performing the type of work that is the subject of this Agreement, for
other clients. However, a conflict of interest may arise if the Consultant is asked
to perform under this Agreement by reviewing plans for projects of existing or
former clients. The Consuitant shall notify the Building Official/Fire Marshal if the
Consultant receives plans to review for an existing and/or former client of the
‘Consultant. The Consultant further acknowledges that RCW 58.17.160 provides
that: “No engineer who is connected in any way with the subdividing and platting
of the land for which subdivision approval is sought, shall examine and approve
such plats on behaif of any city, town or county.” The Consultant agrees that if it
is connected in any way with the subdividing and platting of any land, that it shall
not accept review of any subdivision application and shall immediately notify the
City of such conflict.

XX. Integration

The written provisions and terms of this Agreement, together with any
Exhibits attached hereto, shall supersede all prior verbal statements of any
officer or other representative of the City, and such statements shall not be
effective or be construed as entering into or forming a part of or altering in any
manner whatsoever, this Agreement or the Agreement documents. The entire
agreement between the parties with respect to the subject matter hereunder is
contained in this Agreement and any Exhibits attached hereto, which may or may
not have been executed prior to the execution of this Agreement. All of the
above documents are hereby made a part of this Agreement and form the
Agreement document as fully as if same were set forth herein. Should any
language in any of the Exhibits to this Agreement conflict with any language
contained in this Agreement, then this Agreement shall prevail.

XXI. Severability.

if any phrase, senfence or provision of this Agreement is held invalid by a
court of competent jurisdiction, such invalidity shall not affect the remainder of
this Agreement, and to this end the provisions of this Agreement are declared to
be severable.

~ INWITNESS WHEREOF, the parties have executed this Agreement on
this day of , 200__. .

CONSULTANT, CITY OF GIG HARBOR

8of15



Principal

By:

-Mayor

Notices to be sent to:

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
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STATE OF WASHINGTON
58.

St N Nt

COUNTY OF _ ¥Hirty,

or have satisfactory evidence that

J
] cergy th}t I know
Zz,’g/}gm 7/, Y is the person who appeared before me,
and said person acknowledged that (hefshe) signed this instrument, on oath
stated that (he/she) was authorized to execute the instrument and acknowledged
it as the e Lo of _Code (omplience , to be
the free and voluntary act of such party for the uses and purposes mentioned in

the instrument,

DATED: %! (QIO‘]

/o

Notary Puific in and for the

State of Washingion,

Residingat _{~ins, Co.
My appointment expites: _ 8|3 [i0
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STATE OF WASHINGTON )
) ss.

COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the_Mavyor of Gig Harbor to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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Exhibit “A”
SCOPE OF WORK AND PROCESS

1. Plan Review

A.. The Consultant will review plans submitted with building permit
applications for structural and non-structural code compliance in accordance with
the currently adopted construction codes, Washington State Building Code
(current WAC), Washington State Energy Code, Washington State Ventilation
and Indoor Air Quality Code, and the Gig Harbor Municipal Code, except that the
Consultant will confer with the Building Official/Fire Marshal or his/her agent on
any portion of the review that specifically requires an approval of the building or
fire code official under the applicable code(s) for alternate work or methods, or
that involves an unusual interpretation.

B. The Consultant will not design for the applicant, make any changes on
the plans that involves primary structural elements or connections, or make any
change that directly contradicts other information on the plans. Any change
marked on the plans must be made by or under the direction of the applicant and
be clearly identified as such on the plans. All necessary notes and details must
be on or directly attached to the approved permit set of plans.

C. lf corrections or additions are required, the Consuitant will write and
send a review letter to the applzcant and will send a copy to the City’s building
official/fire marshal. The review letter will describe each required correction or
addition, and reference the applicable code section. It will also direct the
applicant to submit the revised or added information to the Consuitant and the
City of Gig Harbor Building and Fire Safety Department. The Consultant will
provide a facsimile or electronic transmittal of the review letter to the applicant or
their agent when requested by the applicant. All communication will be directed
to the contact person hamed on the application.

D. Atfter final review by the consultant the Consultant will indicate that the
plans have been reviewed and found to be in substantial compliance with
applicable codes and ordinances. The plan reviewer's signature and.approval
date will be affixed to such statement on the plan set.

E. After receipt of the plan set from the Consultant, the City will continue
processing of the application and notify the applicant of the final decision.

2. Process

A. The City will determine and collect plan review fees to be paid by the
applicant per the City’s fee resolution.
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B. The Building Official/Fire Marshal will determine which plans are to be
reviewed by the Consultant.

C. The City will intake, track, and process the permit applications and all
revisions per current City of Gig Harbor administrative procedures.

D. The City will be responsible for the transportation of applications,
plans, and revisions to the contractor.

E. The Consultant will be responsible for transportation of approved
applications, plans, and revisions after the Consultant's final review to the City.

F. The Consultant will complete the review and will either provide final
recommendation for approval of the application and notify the City of approval via
return of all materials, or will send the applicant and the City a review letter within
the timelines listed below. Each timeline will begin from the day the Consultant
receives the plans. Unsolicited submittal of significant plan revisions by the
applicant will be reviewed according to the initial review timeline. Unsolicited
submittal of minor plan revisions by the applicant will be reviewed according to
the revision timeline (item 1b or 2b below).

1. Single Family (Residential) and Other Less Complex Projects
a. Eight (8) working days for initial review of projects sent to the
Consuitant at a rate of five (5) or fewer projects per week. Additional projects
beyond five per week will be reviewed initially within fourteen (14) calendar days.
b. Five (5) working days for review of revised plans or additional
information. :

2. All Other Projects (including ail new separate commercial buildings)
a. Twenty-one (21) calendar days for the initial review.
b. Fourteen (14) calendar days for review of revision submittals
unless otherwise agreed to by the City in advance.

G. Within two (2) days of receipt of the plans, the Consultant will indicate
if they are not able to meet the timeline for the review. The Consultant will return
plans to the City of the timing on review could not be negotiated. The review
time may be negotiated when the quantity and/or complexity of projects to be
reviewed for the City constrains the Consultant's ability to mest the timelines. If,
at any time after the plans have been sent to the Consultant, if the Consultant
finds that it cannot perform a timely review or that the review hasn't been done in
a timely manner, the City may demand that the plans be immediately returned to
the City so that the City can perform the review to completion. If the City
demands that the plans be returned to the City on timeliness grounds, the
Consultant shall not be entitled to any fee.
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Exhibit “B”

Calculation and Payment of Fees

1. Valuation fo Determine Review Fees

A

The valuation used in determining the permit and plan review fees for
conventional projects will be the applicants submitted valuation or the
valuation determined using the Square Foot Construction Costs table
established under the current City of Gig Harbor fee resolution
whichever is higher. : :
Experience and judgment shall be applied to determine valuation for
commercial tenant improvements and unconventional projects such as
foundation repairs, retaining walls, etc. where a clearly defined added
floor area is not identifiable. The Contractor and the City shall agree
on valuation prior to beginning plan review for such projects, based on
the applicant’s valuation, a detailed bid, or other approved estimating
methods.

Each separate structure shall be valued individually,

The Consultant's fees shall be based on the following provisions:

1. Building Permit Fee: As set forth in the current City of Gig Harbor
fee resolution.(This is not the Consultant's fee)

2. Plan Review Fee: 85% of the building permit fee as determined by
the current City of Gig Harbor fee resolution. (This is not the
Consultant’s fee)

The Consultant's fees shall be as described in Section 2 below with a
minimum fee as indicated for each new building except that no
minimum shall apply to repetitive buildings (identical to a previous
building).

2. Consultant's Plan Review Fees

Consultant’s fees shall be in accordance with the following tables:

A.

Partial Review — Review of only Structural, Non-structural, WA State

Energy Code, or Ventilation and indoor Air Quality Code compliance:

To $500,000.00 |  55% | $85.00
To $2,000,000.00 45% $85.00
To $5,000,000.00 38% $85.00

Projects with value in excess of $5,000,000.00 shall be charged at the rate of
$85.00 per hour, with a minimum fee equal to 33% of the plan review fee and
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shall not exceed 38%. Fees in excess of {he minimum fee must be negotiated
with the building official/fire marshal prior to beginning review.

B. Complete Review — Review for Structural, Non-structural, WSEC and
VIAQ compliance.

“To $500.000.00 80%

$85.00
To $2,000,000.00f  70% $85.00
To $5,000,000.00 60% $85.00

Projects with value in excess of $5,000,000.00 shall be charged at the rate of
$85.00 per hour, with a minimum fee equal to 55% of the plan review fee and
shall not exceed 60%. Fees in excess of the minimum fee must be negotiated
with the building ofﬁciallfire marshal prior to beginning review.

D. Repetitive Buridings (must be identical) ~ After first buiiding: 15% of the.
plan review fee with no minimum amount

3. Additional Plan Review

A. The fees described above include the initial plan review plus 2 re-
checks. When substantial revisions occur, additional fees may be charged when
the City deems appropriate.

B. A standard hourly rate of $85.00 per hour will be charged when
additional plan review service is required. The additional time will be
documented with appropriate explanation for the City's use and permit record file.
Additional plan review fees must be authorized by the City in advance.

4. Fee Limitations.

A. The total amount paid to the Consultant under this agreement shall not
exceed the amount indicated in Part ll, item “A” of the Consultant Services
Contract. This limitation shall not obligate the Consultant to perform services
without compensation. The City will monitor the balance of funds remaining
within the contractual fee limitation.
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q P Business of the City Council

Si¢ Harpo! City of Gig Harbor, WA

"THE MARITIME CITY"
Subject: Wagner Way/Wollochet Drive Traffic Dept. Origin: Engineering Division
Signal Consuitant Services Contract ] o
Authorization Prepared by:  Stephen Misiurak, P.E.

City Engineer

Proposed Council Action: Recommend that
Council authorize the award and execution of
the Consultant Services Contract for W&H
Pacific for the not-to-exceed amount of

$39,180.00. Initial & Date

Concurred by Mayor: CLH “gg‘i ' 61
Approved by City Administrator: ZYK §/5/
Approved as to form by City Atty:

Approved by Finance Director: ()2 § 9o
Approved by Department Head: hoauo 2[4/

Expenditure Amount Appropriation
Required $39,180 Budgeted = $250,000 Required

For Agenda of: August 13, 2007

Exhibits: Consultant Services Contract

INFORMATION / BACKGROUND

An identified Street Operation Objective #7 in the 2007 budget provides for the design and
construction of a new traffic signal at this location. This contract provides for the final design
and preparation of final bid documents for a new traffic signal at this intersection.

FISCAL CONSIDERATION
This project was anticipated for funding in the 2007 budget cycle, and will be funded from a
combination of developer pro-rata shares and City traffic impact fees.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECONMMENDATION / MOTION
Move to: Recommend that Council authorize the award and execution of the Consultant
Services Contract to W&H Pacific for the not-to-exceed amount of $39,180.00.




CONSULTANT SERVICES CONTRACT |
BETWEEN THE CITY OF GIG HARBOR AND
W&H PACIFIC

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and W&H Pacific, a corporation organized
under the laws of the State of Washington, located and doing business at 724 Columbia
Street NW, Suite 140, Olympia, Washington 98501, (hereinafter the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in the design and PS&E of the Wagner
Way/Wollochet Drive Traffic Signal and desires that the Consultant perform services
necessary to provide consultant and engineering services, and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Services, dated August 1, 2007, including any addenda thereto
as of the effective date of this agreement, all of which are attached hereto as Exhibit A —
Scope of Services, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
il. Payment

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed Thirty Nine thousand one hundred eighty dollars and zero cents ($39,180.00)
for the services described in Section | herein. This is the maximum amount to be paid
under this Agreement for the work described in Exhibit A, and shall not be exceeded
without the prior written authorization of the City in the form of a negotiated and executed
supplemental agreement. PROVIDED, HOWEVER, the City reserves the right to direct the
Consultant's compensated services under the time frame set forth in Section 1V herein
before reaching the maximum amount. The Consultant's staff and billing rates shall aiso
be as described in Exhibit B. The Consuitant shall not bill for Consultant’s staff not
identified or listed in Exhibit B or bill at rates in excess of the hourly rates shown in Exhibit
B; unless the parties agree to a modification of this Contract, pursuant to Section XVII
herein.

OACONTRACTS & AGREEMENTS (Standard)\2007 Gontracts\ConsultantServicesContract_W&H Pacific-Wagner Way-Wollochet Traffic Signal 8-13-
07.doc
Rev: 5/4/00
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consuitant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

lil. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consuitant shall be or shali be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consuitant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by December 31, 2007; provided however, that
additional time shall be granted by the City for extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as

described on a final invoice submitted to the City. Said amount shall not exceed the

ONCONTRACTS & AGREEMENTS (Standard)\2007 Contracts\ConsultaniServicesContract W&H Pacific-Wagner Way-Wollochet Traffic Signal 8-13-
07 doe
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amount in Section Il above. After termination, the City may take possession of all records
and data within the Consuitant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Services referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section lI(A), above.

Vi. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates, '

Vii. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consuitant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

ONCONTRACTS & AGREEMENTS (Standard\2007 Contracts\ConsultantServicesContract W&H Pacific-Wagner Way-Wollochet Traffic Signat 8-13-
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The provisions of this section shall survive the expiration or termination of this
Agreement.

VIiil. Insurance

A The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant's
agents, representatives, employees, sub-consultants or sub-contractors.,

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $350,000 each
accident limit, and

C. The Consultant is responsible for the payment of any deductible or seif-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Gonsultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City's deductible payment.

D. Under this agreement, the Consultant's insurance shall be considered
primary in the event of a loss, damage or suit. The City's own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’'s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

E. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’'s coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consuitant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which resuits as a product of this
Agreement,

OMCONTRACTS & AGREEMENTS (Standard)\2007 Contracts\ConsultantSenvicesConiract W&H Pacific-Wagner Way-Wollochet Traffic Signal 8-13-
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X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant’s possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

XI. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
- Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

Xll. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial insurance.

XIll. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shalt utilize all protection necessary for that purpose. All work shail be done
at the Consultant's own risk, and the Consultant shall be responsibie for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

ONCONTRACTS & AGREEMENTS (Standard)\2007 Contracts\ConsuliantServicesCentract W&H Paclfic-Wagner Way-Wollochat Traffic Signal 8-13-
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XlV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer and the City shall determine the term or provision's true intent or meaning. The
City Engineer shall also decide all questions which may arise between the parties relative
to the actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consuitant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer's
determination in a reasonable time, or if the Consultant does not agree with the City's
decision on the disputed matter, jurisdiction of any resulting litigation shall be in Pierce
County Superior Court, Pierce County, Washington. This Agreement shall be governed by
and construed in accordance with the laws of the State of Washington. The non-prevailing
party in any action brought to enforce this Agreement shall pay the prevailing parties'
expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT ‘ Stephen Misiurak, P.E.

W&H Pacific City Engineer

David Zevenbergen City of Gig Harbor

724 Columbia Street NW, Suite 140 3510 Grandview Street
Olympia, Washington 98501 Gig Harbor, Washington 98335
(360) 754-3375 (253) 851-6170 :

XVil. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shali give its consent to any assignment, this paragraph
- shall continue in full force and effect and no further assignment shall be made without the

City's consent.
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XVili. Modification

No walver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized rapresentative of the City and
the Consultant.

XIX, Entire Agreement

The written provisions and terms of this Agreement, fogether with any Exhibits
attached hereto, shall superseds &l prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoaver, this Agresment or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hersio,
which may or may not have been exacuted prior fo the execution of this Agreement. All of
the above documents are hereby made a pari of this Agresment and form the Agreerment
document as fully as if the same were set forth herein. Should any language In any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

9 %JN WITNESS WHEREQF, the parties have executed this Agreement on this

day of f” st , 2007
CONSULTANT CITY OF GIG HARBOR
By: ' ( Jﬂ/ %4, By:!
its Principal Mayor
Notices to be sent o
CONSULTANT Stephen Misiurak, P.E.
David Zevenbergen City Enginesr
W&H Pacific City of Gig Harbor
724 Columbia Street NW, Sulte 140 3510 Grandview Strest
Qlympia, Washington 98501 Gig Harbor, Washingion 98335
(360) 754-3375 {253) 851-6170
APPROVED AS TO FORM:
City Attorney
ATTEST:
City Clerk

OACONTRACTS & AGREEMENTS (Standard)i2607 Conlracts\ConsuitantServicesContract_WEH Pacific-Wagner Way-Wolicchet Traffis Signal 8-13-
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STATE OF WASHINGTON )

) ss.
COUNTY OF )
| certify that | know or have satisfactory evidence that ‘ is the

person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the lnstrument and
acknowledged it as the of

to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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07.doc
Rev: 5/4/00

8 of 16



STATE OF WASHINGTON )
} ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that Charles L. Hunter is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the Mayor of Gig Harbor to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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Exhibit A

124 Columbia Street NW, Suite 140
Olympia, Washington 98501
360.754.3375

Fax 360.754.1195

AN ASTD COMPANY

SCOPE OF SERVICES

WAGNER WAY [ WOLLOCHET DRIVE NW TRAFFIC SIGNAL

Gig Harbor, Washington
August 1, 2007

. PROJECT DESCRIPTION
The purpose of this praject is to construct a traffic signal at the intersection of Wagner
Way and Wollochet Drive NW. The traffic signal will be 8 phase and each approach will
have a left turn display. The vehicle heads will be mounted on mast arms. Pedestrian
signals and push buttons will be mounted on signal standards or pedestrian signal poles.
The detection will be induction loops saw cut into existing pavement. The induction
toops will provide stop bar presence detection at all four approaches and advanced
detection on the three city streets at the infersection. The traffic signal will be
interconnected with the traffic signal at the eastbound ramps for SR 16. Conduits and
junction boxes will be installed for future interconnect between Wagner Way and Hunt
Street. The design will follow WSDOT Olympic Region standard practices. Decorative
poles, mast arms, and luminaires will be incorporated fo improve aesthetics.

. PROJECT ASSUMPTIONS

The project duration will be 3-months.

The CITY will provide the CONSULTANT with all traffic studies for this intersection.

Project submittals will be 30%, 90%, and100%.

The CITY will provide channelization plans for the intersection.

The posted speed for each approach is 35 M.P.H. or less.

The CITY will execute an inter-agency agreement with Washington State

Department of Transportation (WSDOT) Olympic Region for maintaining the traffic

signal.

v CITY will designate the basic premises and criteria for the design. Except where
noted, reports and plans will be developed in accordance with the latest edition and
amendments of the following documents as of the date of signing of this Contract.
Changes in any design standards or requirements after work has begun may resuit
it Extra Work.

e The CONSULTANT will prepare the contract specifications based on technical
special provisions, WSDOT Amendments preparsd by the CONSULTANT, and boiler
plate contract forms provided by the CITY. The CITY will provide manufacture’s
specifications for decorative signal poles, mast arms, and luminaires.

e« The CITY shall coordinate necessary access permits to provide for site visits by the
CONSULTANT.

» The CONSULTANT shall provide a listing of those items required to be included on
the topographical base map for their use in the design project.

whpacific.com planners surveyors enginesrs landscape architects
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City of Glg Harbor
August 1, 2007
Page 2 0f 4

e The CONSULTANT assumes that control exists to bring control from SR 16 to
Wollochet Way NW and Wagner Way.

« Geotechnical deliverables are contingent on scheduling drilling by late August, -

¢ Geotechnical sub-consultant assumes only two drilling locations,

s No utility conflicts {over and under) that would prevent drilling at location of the
traveled way. If drillings within the traveled way to avoid utility conflicts will result and
amending the contract to cover the cost of flagging and traffic control.

= The drilling sub-consultant will be allowed to dispose of excess soil cuttings from the
borings on site,

lli. DESIGN CRITERIA
Measurements will be in English units.
Drafting Format: AutoCAD
Drafting Standard: APWA
Horizontal Scafe: 20-scale
Horizontal Datum: TBD
Vertical Datum: NGVD 1929

City of Gig Harbor
Design and Development Plan Check list

WSDOT

Design Manual

Standard Plans

Standard Specifications

Plans Preparation Manual

Washington Stale Modifications to the MUTCD
Work Zone Traffic Control Guidelines

IV. WORK TASK SUMMARY
The work is comprised of the following tasks:

Task 1.  Project Management

Task 2.  Survey

Task 3. Utility Coordination

Task 4. Traffic Analyses.

Task 5.  Geotechnical Evaluation

Task 8.  Preliminary Design 30% PS&E
Task 7. 90% PS&E

Task 8.  100% PS&E

TASK 1: PROJECT MANAGEMENT _

1.1. Develop a schedule based an scope of services. Include milestones for
submiital dates and CITY and WSDOT review, Monitor and track budget
expenditures. Coordinate with sub-consuttants.

1.2, Attend Project Coordination Meetings. Altend project kick-off meeting. Attend
monthly meetings with the CITY and for submitials. Project update meetings

whpagcific.com planners surveyors angineers landscape archifects
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City of Gig Harbor
August 1, 2007
Page 30f 4

will be conducted via telephone conference call every two weeks. Itis
assumed that the project manager and project engineer will attend conferences
calls.

1.3. Prepare monthiy invoices with status letter explaining work completed during
billing period.

1.4. Coordination with WSDOT Olympic Region for plan review of the traffic signal.

TASK 2: SURVEY
2.1. Survey Administration and Management.
2.2. Research survey conifrol and call for locates,
2.2.1, DPevelop the control scheme for the project based on WSDOT and/or
Pierce County existing control available in the area of the project.
2.2.2. Coordinate and research survey control with WSDOT and Pierce County
engineering support offices.
2.3. Site Mapping Control Points.
2.3.1. Setiemporary control points for mapping of project site.
2.3.2. Provide control points for use in construction phase of project.
2.4, Tie into Base Control Net,
2.41. Locate existing survey control points set nearby.
2.4.2. Verify coordinates and calculate positions for project.
2.5. Run Level Loop.
2.5.1. Run digital differential levels from bench mark through project control, and
loop back through additional bench marks. _
2.5.2. Verify level loop elevations in the office and establish project bench
marks.
2.8. Assist with Construction Easement,
2.6.1. Prepare legal description.
2.6.2. Prepare axhibit.

TASK 3: UTILITY COORDINATION
3.1. Notify and update utifities of project status and potential conflicts.
3.2. Request service connection,

TASK 4: TRAFFIC ANALYSES
4.1. Calculate current (LOS) using SYNCHRQ 7.0,
4.2. Recommend phasing sequence.
4.3. Submit counts and LOS results to WSDOT Traffic Operations.

TASK 5 GEOTECHNICAL EVALUATION (GeoEngineers)
5.1. Coordinate with Drillings Sub-consultant.
5.2. Prepare abbreviated Soils Report with lateral earth hearing values.

TASK 6: PRELIMINARY DESIGN 30% PS&E
8.1. Locate mast arms, vehicle and pedestrian signals, controller cabinet, service
cabinet, service connection, and detector loops.
6.2. Determine iflumination requirements.
6.3. 30% Plan Review,

whpacific.com planners SUveyors engingers langscape archifecis
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City of Gig Harbor
August 1, 2007
Page 4 0f 4

TASK 7: 90% PS&E
7.1. Prepare wire schedule and diagram.
7.2. Size junction boxes and conduits.
7.3. Prepare calculations for vehicle clearance, advance loop locations, light levels,
breakers, and contactors.
7.4. Prepare Estimate.
7.5. Prepare "project specific” special provisions.
7.6. 80% Plan Review.

TASK 8: 100% PS&E _
B.1. Finalize PS&E package and submit originals to the CITY.,

whpacific.com planners surveyors engineers landscape architects
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Chunn, Jami

From: Zevenbergen, David [DZevenbergen@whpacific.com]
Sent:  Tuesday, August 07, 2007 4:44 PM

To: Chunn, Jami

Subject: FW, Gig Harbor Traffic Signals

Jami, here is an emait from GeoEngineers listing what they are providing for the $7,500. Please let me know if
you need something else. Sorry for the confusion.

Dave

Dave Zevenbergen

Project Manager

W&H Pacific

724 Columbia NW, Suite 140
Olympia, WA 98501
dzevenbergen@whpacific.com

Office: 360-754-3375
Direct: 360-918-5329
Fax: 360-754-1195
Cell: 360-701-8498

From: Garry H. Squires [mailto:gsquires@geoengineers.com]
Sent: Monday, July 30, 2007 7:37 AM

To: Zevenbergen, David

Subject: Gig Harbor Traffic Signals

Dave,

| have made a few calls and scratched out a rough budget and schedule with some assumptions per our
conversation this morning regarding your Wagner Way/Wollochet Dr. project in Gig Harbor . Specifically,

1) I have a tentative drill date with our subcontractor of August 22, 2007 and have a field engineer avaitable
that day.

2) lam assuming two hollow stem auger holes 1o 20 feet each and drive up access for a rubber tire drill rig
with no requirement for traffic control beyond some traffic cones.

3) A brief letter report providing exploration and festing results and design parameters for lateral earth
bearing values per WSDOT methoed for mast arm signat design

4)  No utility conflicts (over or under) that would prevent us from drilling at locations not within the traveled
lanes (ie so we can be off the road and not need flaggers etc)

5) On site disposal of excess soil cuttings from the borings.

On that basis | estimate a budget of $7,500 should do it. Our report will be available within two weeks of
completing field work. We could provide preliminary design parameters within a week of driling.

Let me know if that will work for you. If so | will send a confirming agreement and flesh out the details with you.

8/7/2007



e Business of the City Council
“16 warsoh City of Gig Harbor, WA

‘THE MARITIME CITY"

Subject: Resolution - Declaration of Dept. Origin: Community Development

Surplus Property

Prepared by: David Brereton o=

Director of Operations

Proposed Council Action: Approve the _

attached resolution declaring the specified For Agenda of: August 13, 2007

equipment surplus and eligible for sale.
Exhibits: Resolution

Initial & Date

Concurred by Mayor:

Approved by City Administrator: I'JK S/./Z/C’//"

Approved as to form by City Atty: CAN/A 5/ 7/¢)

Approved by Finance Director: N/A
Expenditure Amount Appropriation
Required $0 Budgeted $0 Required $0

INFORMATION / BACKGROUND

The 2007 budget anticipated replacement of equipment, tools and computer hardware. In the
process of reviewing current equipment inventories, several additional items have been
determined to be obsolete or surplus to the City's present or future needs. The vehicles and
other items of City property proposed for declaration as surplus are set forth in the attached
resolution.

FISCAL CONSIDERATION
Monies received for the surplus items will be used to offset the costs for new vehicles and
equipment.

BOARD OR COMMITTEE RECOMMENDATION

RECOMMENDATION / MOTION
Move to: Approve the attached resolution declaring the specified equipment surplus and
eligible for sale.




RESOLUTION NO.

A RESOLUTION OF THE CITY OF GIG HARBOR
DECLARING CITY EQUIPMENT SURPLUS AND ELIGIBLE
FOR SALE.

WHEREAS, the Gig Harbor City Council has determined that city-owned
equipment is surplus to the City's equipment needs and has been or is in need of
being replaced with new equipment; and

WHEREAS, the City may declare such eguipment surplus and eligible for sale;

NOW, THEREFORE, the City Council of the City of Gig Harbor hereby resolves
as foliows.

To declare as surplus:

EQUIPMENT Quantity SERIAL/ID MODEL INFO.
NUMBER

1. Electric Motor 2 731-13688-2-1 | Allis Chalmers

7-5140-55150- | #400
: 1-1

2. Electric Motor 5 5YAH21088A1 | Reliance Electric
5YAH21088A2
5YAH21088A3
5YAH21088A4
5YAH21088A5

3. Electric Motor 4 95305601 Toshiba
95305600 | BO154FLF2US
95305602
95401224

4, Electric Motor 2 F387 Baldor
F1087 M3704T

5. Positive Displacement 1 87/101/1103 Spencer

Blower Package RB101

8. 1994 Chevrolet 3500 Truck 1 ID-110 3500 Flatbed
1GBJK34N2RE | Dump
312332




SURPLUS ITEMS

Page 2
EQUIPMENT Quantity SERIAL/ID MODEL INFO.
NUMBER
7. Computer Monitors 5 MX-04N736- Dell Model
47605- # M992
2AE-BTNC /
00226 Dell Model
#M992
CN-04N736-
47606-29N- Gateway
BSBX
Dell
TOK003978
CN-0C0646- Gateway
46633-499-
1CPL /01187
190168394160
/ 00869
8. Computer Printers 4 U61229BST373 | HL-2070 Brother
782101267 Laser
338TW1039G2 | XERON DocuMate
M1300145/ 510
01207
, HL-1440 Brother
UB0066E3J470 | Laser
457 /1 01098 :
HP LaserJet 1000
CNBJ214641/ | Series
60931
9. Computer Towers S 0017103354/ | Gateway
00865
0013866383 Gateway E-3200
0017066501 Gateway E-3200
0009167743/ | Gateway E-3110
00862
1BW8BM11 Dell

P:\ReedT\R-surplus form.doc




SURPLUS ITEMS

Page 2
EQUIPMENT Quantity SERIAL /ID MODEL INFO.
NUMBER
10. Radio Equipment 1 GLDL1288238 | General
DataComm, Inc.
11. Speakers 3 CN-7E840- None
69800-32L-
6483
ALTEC Lansing
Pair of Small
Computer
Speakers
ALTEC Lansing
Pair of Small
Computer
Speakers
12. Miscellaneous 10 | PS-2 Cord Old PS-2/
Equipment Changed to USB
13. Tires 4 255-70-16
14, Tires 4 235-75-15
15. Tires with Chev. Truck Rims 2 245-75-16
16. Tire with Chev. Truck Rim 1 235-85-16
17. Hancor PE Pipe 2 20'x36"
18. Line Lazer Paint Striper 1 ID: 102
Serial: A-896
19. Misc. Sign Posts — Pallets 5
20. Treated Deck Boards 200 2'x12’ (various
lengths)
21. Craftsman Shop Vacuum 1 ID: 281
PASSED ON THIS _____ day of , 200
APPROVED:
MAYOR CHARLES L. HUNTER
ATTEST/AUTHENTICATED:

MOLLY M. TOWSLEE, CITY CLERK

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.

P:\ReedT\R-surplus fom.doc




TO: MOLLY TOWSLEE,

RETURN TO:

CITY CLERK

RE: NEW APPLICATION

UBI:

License:
Tradename:
Loc Addr:

Mail Addr:

Phone No.:

402061 - 1U

601-483-840-001-0003

County: 27
THE GREAT AUSTRALIAN BITE
07 HARBOR VIEW DR

GIG HARBOR WA 98332
619 122ND STREET CT NW
GIG HARBOR WA 98332-9611

253-857-7074 MICHAEL MILLIGAN

Privileges Applied For:
GROCERY STORE - BEER/WINE

NOTICE OF LIQUOR LICENSE APPLICATION

WASHINGTON STATE LIQUOR CONTROL BOARD
License Division - 3000 Pacific, P.0O. Box 43075
Olympia, WA 98504-3075
Customer Service: (360) 664-1600
Fax: (360) 753-2710
Website: www.liqg.wa.gov

DATE: 7/26/07

APPLICANTS:

MILLIGAN, MICHAEL HALL
1957-07-21

MICHELE CARYN
1959-12-29

MILLIGAN,

As required by RCW 66.24.010(8), the Liquor Control Board is notitying you that the above has
applied for a liquor license. You have 20 days from the date of this notice to give your input on
this application. If we do not receive this notice back within 20 days, we will assume you have no
objection to the issuance of the license. If you need additional time to respond, you must submit a
written request for an extension of up to 20 days, with the reason(s) you need more time. If you
need information on SSN, contact our CHRI Desk at (360) 664—1724.

YES NO

1. Do you approve of applicant ? ... ... e N
2. Do you approve of 10cation ? ... ... HEN
3. It you disapprove and the Board contemplates issuing a license, do you wish to

request an adjudicative hearing before final actionistaken?.......... ... ... ... .. .. .. RN

(See WAC 314—-09-010 for information about this process)

4. If you disapprove, per RCW 66.24.010(8) you MUST attach a letter to the Board
detailing the reason(s) for the objection and a statement of all facts on which your

objection(s) are based.

DATE

C091057/LIBRIMS

SIGNATURE OF MAYOR,CITY MANAGER,COUNTY COMMISSIONERS OR DESIGNEE



Boys & Girls Club/Senior Center Discussion



CITY OF GIG HARBOR
RESOLUTION NO. 623

A RESOLUTION OF THE CITY OF GIG HARBOR,
WASHINGTON, SUPPORTING DEVELOPMENT OF A
COMMUNITY CENTER THAT |INCLUDES FACILITIES
SUPPORTING THE SOCIAL AND RECREATIONAL HEALTH
AND WELFARE OF SENIORS, ADULTS AND YOUTH.

WHEREAS, the City of Gig Harbor supports development of the Peninsula
Recreation Center as identified in the 2003 adopted City of Gig Harbor Parks,
Recreation and Open Space Plan; and

WHEREAS, Pierce County and the Boys and Girls Club of South Puget
Sound have entered a 50-year lease agreement with two renewable 25 year
terms on March 19, 2003, for the provision of property fo construct a facility for
the purposes of a Boys and Girls Club facility, a Senior Center, and other
community-oriented uses and activities; and

WHEREAS, there is more planning involved before a definitive
construction, operation and maintenance budget can be finalized; and

WHEREAS, cooperation between the City of Gig Harbor and Pierce
County and the Boys and Girls Club of South Puget Sound is necessary to
facilitate completion of the Gig Harbor Peninsula Community Center within the
Peninsula Recreation Center that will house social and recreational programs,
including Senior Center programs, Boys and Girls Ciub programs, and local, not-
for-profit social and recreational programs; and

WHEREAS, the proposed improvement will in part benefit the recreational
and social interests of city residents; and so therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, AS FOLLOWS:

Section 1. Five-Year Operations and Maintenance. The Mayor is
authorized and directed to present for approval by the City of Gig Harbor City
Council an interlocal agreement with Pierce County for the purpose of operations
and maintenance of a proposed Gig Harbor Peninsula Community Center facility
in a total amount not to exceed $150,000 per year for a period not to exceed five
(5) years, commencing upon the operation of the completed and publicly
available facility. This interlocal agreement shall express maintenance and




Operations commitments, as well as recreational and social program
commitments for the five-year period of the agreement.

Section 2.  Agreement for Construction of Gig Harbor Community
Center. Attached as an exhibit to the interlocal operations and maintenance
agreement referenced above in Section 1 for the Gig Harbor Community Center,
the Mayor is also directed to present to the City of Gig Harbor City Council an
agreement between the Boys and Girls Clubs of South Puget Sound and Pierce
County that provides for the location of a Gig Harbor Community Center, for the
lay-out of the building schematic, for the construction cost estimate, and for
recreational and social programs, all of which are consistent with such concepts
as outlined in the November, 2003, conceptual design study by Thomas Cook
Reed Reinvald titled Gig Harbor Peninsula Community Center.

Section 3. Effective Date.  This resolution shall take effect immediately
upon adoption.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF GIG HARBOR
this 12th day of April , 2004.

APPROVED:

(ot i

}W FRANICH, MAYOR PRJ TEM

ATTEST/AUTHENTICATED:

»,:W /l I'/ ZL/) - 2/ }/ \ \) YaViss /J«”/Q_)/

MOLLY M. TOWSLEE, CITY CLERK

FILED WITH THE CITY CLERK: 3/22/04
PASSED BY THE CITY COUNCIL: 4/12/04
RESOLUTION NO. 623



"THE MARITIME CITY”

ADMINISTRATION
MAYOR'S REPORT
TO: Council Members
RE: Gig Harbor Peninsula Community Center
DATE: April 8, 2004

For the past 14 years citizens of Gig Harbor have been begging the city, county
and school district to provide space for recreation and socialization activities and
services for people of all ages.

Finally, the door of opportunity is open to confinue a partnership with government
agencies and non-profit organizations to provide these needed and requested
community services for City and County residents.

i isn’t often a service organization Is ready and willing to step forward and
lead the way fo raise ten fo twelve million dollars from the community to
build a Community Center.

Gary Yazwa, Executive Director of the South Sound Boys and Girls Club, has
initiated communication with grant fund donors who are willing to provide the
funds to build the Gig Harbor Peninsula Community Center. This can happen if
the City will provide $150,000 per year for five years toward the mainienance and
operation of the G.H.P.C.C. ence it is built.

With the passage of this Resolution, the partnership of community and
government agencies will continue to be ongoing with Pierce County Executive
John Ladenburg, Pierce County Council Member Terry Lee, Jan Wolcott of
Pierce County Parks and Recreation, Peninsula School District's Marcia Harris
and Peninsula Recreation Director Jeremy Bubnick .

| have confidence Mark Hoppen will pull together the available pieces of
community and agency funding as requested by council members for your
review.

Also included for your review are the comments received from the citizens
requesting the city’s support for a community center that would provide space for

3510 (GRANDVIEW STREET © (1G HARBOR, WASHINGTON 98335 © (253) 851-8136 ° WWW.CITYORGIGHARBOR.NET




the Red Cross Senior Meal Site and activities Monday — Friday from 10:00am
and until 2:00pm. Boys and Girls Club activities could be scheduled daily from
2:30 until early evening.

Support for this Resolution by the City Council is essential if we are to
move forward with this partnership. Our support is the signal for Gary Yazwa
to continue with his fund raising for our Gig Harbor Peninsula Community Center.
it will not happen without Council’s "yes” vote.

Thank you for your consideration.

Grétchen A. Wilbert
Mayor
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These comments have come fo me from the public in suppost of the

Resoiution.

@

Support the Resolution to provide meney in future budgets to partner with
the Plerce County Parks and Recreation, as well as with the Peninsula
School District, as in the past.

Support the Boys and Girls Club. They are willing to go ask citizens to
donate funds to build us a Community Center. They cannot do it without
the City and Community’s support.

Giving kids a place to go after school costs a lot less than dealing with
juvenile crime. Remann Hall & Drugs.

Kids can join the Boys and Girls Club in Tacoma for $15 a year in annual
dues. The kids earn the money. When they spend their own money for
membership, they feel good about belonging. They don't trash the
facility. 1n fact, quite the opposite happens. They make sure no one else
does grafiiti or damage to their clubhouse.

The Boys and Girls Club provides excellent mentors consisting of adulis
and students who are there to answer questions and guide activity.

The Key Peninsula and Longbranch each have Community Centers. We
can too, with your support.

The location, | understand, would be just north of the Henderson Bay High
School. It's perfectly situated on the bus route and is very easy to find.
Raising funds for Boys and Girls Club activity in a Community Center does
not compete with the YMCA efforts to raise funds for their facility, as some
have suggested. The YMCA serves a different population. The YMCA
provides for a monthly membership for families that helps pay for their
maintenance and operation. We need both in our community. 1 hope the
city will provide their share.

We'll keep providing sales tax by shopping in the city. That's what | call a

real partnership. Please help fund the operation of the new Community
Center.

The City will be able to provide recreation and social activities for citizens
of ail ages.

L4

2

@

Citizens are living longer and need our help.

Recreation and social activities for all, means healthy citizens.

Ask - Could the gymnasium accommodate roller-skating? Roller blades?
| hope so.

The Growth Management Act requests cities provide services to a growing
population and encourage that element of society to move into cities
nearer those services.




The Community Center Gymnasium would provide space on evenings and
weekends for scheduled community events.

Popular music
Music of 80’s, 70's and 80’s for moms and dads — kids could come, too

Local student musicians could provide the music for Fri or Sat night
dances

Western line dancing
Peninsuia Youth Orchestra conceris
Community Chorus would have a place to perform

The Computer Lab in the Community Center would provide......

o Opportunity for intergenerational activity, such as youth teaching seniors
and vice versa

Continue partrership with the School District, Pierce County Parks and the
City, by providing:

Ball fields
Lighting of the fields
Scheduling of outdoor reereational programs — PAA, soccer league, eic.
by providing an office for Peninsula Recreation Program Direclor, Jeremy
Bubnick within the community center

o Consider the P.R.P. Director to be the manager of the Community Center




GIG HARBOR CITY COUNCIL MEETING OF APRIL 12, 2004
PRESENT: Councilmembers Ekberg, Young, Conan, Dick and Ruffo.
Councilmember Picinich absent. Councilmember Franich acted as Mayor Pro Tem in
Mayor Wilbert's absence.
ABSENT: Councilmember Picinich and Mayor Gretchen Wilbert.

CALL TO ORDER: 7:00 p.m.

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:
These consent agenda items are considered routine and may be adopted with one
moftion as per Gig Harbor Ordinance No. 799.
1. Approval of the Minutes of City Council Meeting of March 22, 2004.
2. Correspondence / Proclamations: a) Proclamation — Earth Week. b) Proclamation
— Records and Information Management Month. c) Letter- County Councilmember
Terry Lee.
Wastewater Treatment Plant Fencing — Contract Authorization.
Appointment to Gig Harbor Arts Commission.
Maritime Pier Preliminary Design Services — Consultant Services Contract.
Pavement Markings Contract Authorization.
Gig Harbor Comprehensive Plan Update — Consultant Services Contract.
Stinson Avenue Pedestrian Street Improvement Project — Survey Contract.
45" Avenue Pedestrian Improvement — Survey Contract.
El Jireh Short Plat Sanitary Sewer Easement Agreement — Carlsen.
El Jireh Short Plat Sanitary Sewer Easement Agreement — Butler.
El Jireh Short Plat Sanitary Sewer Easement Agreement — Hazen.
Resolution No. 622 — Maintenance Contract for Civic Center HYAC and Control
System.
14. On-Call Development Review Professional Services.
15. Liquor License Application: Thai Hut.
16. Change of Location for Liquor License: The Keeping Room, Candles & Wine Etc.
17. Liquor License Renewals: Albertson’s, Inc.; Anthony's at Gig Harbor; QFC #886;
Tanglewood Grill; and Bistro Satsuma.
18. Approval of Payment of Bills for April 12, 2004.
Checks #42864 through #43036 in the amount of $452,151.83.

19. Approval of Payroll for the month of March.

Checks #3098 through #3138 direct deposit entries in the amount of

$235,028.74.

PO ADOONO U AW

MOTION:  Move to approve the Consent Agenda as presented.
Ekberg / Ruffo — unanimously approved.



OLD BUSINESS: !

1 Resolution — Community Center Maintenance and Operations Support. Mark
Hoppen, City Administrator, explained that this resolution sets a directive that could
result in a commitment of $150,000 a year for five years for a community center that
could house a senior center facility. He further stated that inherent in this resolution is
the notion that Pierce County would need to have an agreement between Pierce County
as the lessor, and The Boys and Girls Club as the lessee in order to build a facility that
would meet the kind of requirements that the city outlined in the study of last year. Mr.
Hoppen went on to explain that Pierce County would need to have an interlocal
agreement with the City of Gig Harbor for Pierce County to be the fiscal agent in order
that both program and construction of the facility were carried out within the bounds of
the city’s expectations.

Councilmember Ekberg asked who in addition to the city would be providing funds for
maintenance for this center. Mr. Hoppen explained that right now the outline set by the
Boys and Girls Club executive board was that unless the local jurisdiction contributes
the $150,000 for five years, they can not move forward with this project in this particular
jurisdiction. Mr. Hoppen said that he thought that The Boys and Girls Club plans for
user fees to compliment the city’s fees for five years.

Councilmember Ekberg asked if Pierce County was going to contribute any
maintenance and operation money. Mr. Hoppen responded that Pierce County
Councilmember Terry Lee was present and could possibly respond to Councilmember
Ekberg’s question. Councilmember Lee stated that he was attending this council
meeting to speak in favor of the Boys and Girls Club / Senior Center. He stated that not
only does it help the children but it also addresses an ever aging population here on the
Gig Harbor Peninsula. Pierce County has granted the Boys and Girls Club a long term
lease for one dollar. Mr. Hoppen pointed out that the interlocal agreement shall express
maintenance and operations commitments as well as recreational and social program
commitments for the five year period of the agreement. Mr. Hoppen stated that if this
moves forward in the way that he envisions it, the city will not own any programs, or the
building, or the property.

Mayor Pro Tem Franich expressed interest in knowing the plan beyond the five years.
Mr. Hoppen stated that their plan is to be self-sufficient at that time. Councilmember
Dick responded to Councilmember Franich that the lease itself indicates what kinds of
uses will transpire. Councilmember Dick thought that there would be a continued
relationship after year five; the city just has not been asked to commit to a period
beyond that.

Councilmember Franich pointed out that a senior center is something that our
community needs and something that our seniors deserve. He stated that he was
hoping to see more in the resolution about what programs would be offered before we
allocate any money. Councilmember Ekberg recommended that possibly two
councilmembers serve on a committee that will help draft the interlocal agreement to
address any concerns the city had.



Councilmember Ruffo pointed out that the third “whereas” in the resolution stated that
Pierce County would not be responsible for costs related to construction or maintenance
and operations of the facility. Councilmember Lee responded by saying that Pierce
County’s position right now is they are putting up the land. Councilmember Lee stated
that he would try to incorporate in Pierce County’s budget process a means to partner
with the city in facility operations and maintenance for the first five years.
Councilmember Lee stated that if Initiative 864 gets approved, then it will likely change
Pierce County’s ability to step forward on this. He will not know the outcome of this until
November. He emphasized that he would do everything that he could to make this a
reality.

Councilmember Dick emphasized that in this resolution we are expressing our intention
to go forward, and if an appropriate agreement is finalized, and if the County thinks that
the lease looks right, and if we're satisfied that this together with our agreement with the
County looks good, then we can move forward.

Councilmember Young summarized that if in concept the Council wants to have a
senior center, is the city willing to commit to $150,000 for it? Mr. Young went on to say
that it is no different than every year when we make budget line items saying we want to
spend “x” amount of dollars on this project or the next. At no point do we actually
commit to those dollars being spent nor do we commit to the language with the
contractor or do we dictate the design, but what we do say is that at some point we are
committing to a dollar amount and if it is more or less, we'll make those adjustments.
Councilmember Young stated the question, is this facility a bargain? He thought itis
because it is a collaborative effort and will save taxpayer dollars. Councilmember
Young stated that we should be looking at the broader picture. If the community wants
this, then this resolution is reasonable.

Councilmember Ruffo requested that the third Whereas be replaced with: “Whereas
there is more planning involved before a definitive construction, operation and
maintenance budget can be finalized.” Councilmember Ekberg agreed.
Councilmember Ruffo said the he also wanted to add at the end of section 1, “provided
that this agreement will be conditioned upon the timely completion of the facility within
budget and will limit the city’s annual financial commitment to $150,000 for five years
from its commencing operation.” Mayor Pro Tem Franich pointed out that this
language is already contained in Section 1. Mr. Hoppen explained that the resolution is
written to reflect that until the facility is opened, no money will be expended.
Councilmembers discussed and agreed that the existing language was sufficient to
address Councilmember Ruffo’s concerns.

MOTION:  Move to accept the Resolution No. 623 with the modifications of
the deletion of the third Whereas, substituting “Whereas there is
more planning involved before a definitive construction, operation
and maintenance budget can be finalized” and accepting the rest of
the resolution as written by staff.

Ruffo/Young — unanimously approved.



GIG HARBOR CITY COUNCIL MEETING OF MARCH 22, 2004, 2004

PRESENT: Councilmembers Young, Franich, Conan, Dick, Picinich, Ruffo and Mayor
Wilbert. Councilmember Ekberg was not present.

CALL TO ORDER: 7:00 p.m.

PLEDGE OF ALLEGIANCE.

SPECIAL PRESENTATION: Mayor Wilbert introduced Mr. Lind Simonsen, Public
Relations Officer for Pierce Transit. Mr. Simonsen thanked the Mayor and Council for
the opportunity to present the new 30 foot, compressed natural gas bus at its very first
public showing. He explained that Pierce Transit had been challenged to provide a
smaller bus for smaller communities. He described the buses and the route it will take,
adding that he hopes that he hopes that people will chose to ride the newly design bus.

PUBLIC HEARING: NW Gig Harbor Employment Center Annexation.

Mayor Wilbert opened the public hearing at 7:08. John Vodopich, Community
Development Director, presented information on this proposed annexation area of
approximately 226 acres located west of highway 16 and south of the Washington
Correctional Center for Women.

There were no comments, and the Mayor closed the public hearing at 7:09 p.m.

CONSENT AGENDA:
These consent agenda items are considered routine and may be adopted with one
motion as per Gig Harbor Ordinance No. 799.
Approval of the Minutes of City Council Meeting of March 8, 2004.
Correspondence / Proclamations: Proclamation — Building Safety Week.
Appointment / Re-appointments to the Gig Harbor Arts Commission.
Gig Harbor Arts Commission — Grant Awards.
Banking Services Contract.
Employment Contract — Prosecuting Attorney.
Sister City Activity — Takuma, Japan.
2003 Boating Safety Program Agreement.
Liquor License Application: The Green Turtle.
Liquor License Renewals: GH Farmers Market Assoc. — Bonneville Gardens; GH
Farmer's Market Assoc. — Hunt Street.
11. Special Events Liquor License: Harbor Heights PTA.
12. Approval of Payment of Bills for March 22, 2004.
Checks #42731 through #42863 in the amount of $299,570.089.

—
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Mayor Wilbert said that she had been requested to table number six of the Consent
Agenda, Employment Contract — Prosecuting Attorney.



MOTION: Move to approve the Consent Agenda as amended to remove item
number six.
Ruffo / Picinich — unanimously approved.

OLD BUSINESS:

1 Resolution — Community Center Maintenance and Operations Support. Mark ¢«
Hoppen, City Administrator, explained that this resolution set the direction for the city to
expend $150,000 per year for five years for maintenance and operation for a community
center. He gave a background of the project, explaining some of the steps that would
be required of the Boys and Girls Club in order to bring the project to completion. The
resolution itself does not commit the funds, but it outlines the process for Pierce County
and the Boys and Girls Club to request the money if the required Interlocal Agreements
are approved.

Mayor Wilbert thanked Mr. Hoppen for coordinating this effort.

Mark VanDuker - 8819 712 Ave NW. Mr. VanDuker explained that he takes tennis
lessons at the Key Peninsula Civic Center, and would like to have some place closer to
avoid the long drive. He also spoke in favor of such amenities as a game arcade, indoor
basketball courts for games, dances, and other performances, as well as an indoor ice
rink for a place for him and his friends to go. Mr. VanDuker explained that people who
skate would add to the revenue through lessons and team skating. Parents could drop
off their kids and then shop at the local stores. Finally, he explained that he is a boy
scout in Troop 44, and offered assistance for service projects to do landscaping or to
install a flag pole.

Carl Retting — 3410 61 Ave NW. Mr. Retting said that he is very active as a volunteer
around Gig Harbor, one of which is AARP. He explained that for many years AARP has
been trying to get a senior facility. He said that this looks like a fine project and hopes
that it comes to fruition.

Len McAdams — 4310 Foxglove Drive NW. Mr. McAdams spoke on behalf of the Gig
Harbor Lions Club and the AARP. He explained that he began working with the Mayor
and others four years ago to provide a Senior Center. This group visited several
facilities, one of which was a joint facility in Sweethome, Oregon. They were impressed
with the overall activity, and brought back architectural drawings. He described the joint
junior/senior facility and how it serves the needs of both groups without duplication of
structures. He urged the City of Gig Harbor to support this activity.

Tracy Cutler — 7811 712 Ave NW. Ms. Cutler explained that she came from Texas,
where they have community centers. She said that she was surprised to find that there
wasn’t such a facility in Gig Harbor. She described some of the activities that occur in
these Texas community centers, stressing the importance of such centers and how it
relates to juvenile crime rates. She suggested contacting Mayor William Tate in
Grapevine, Texas, to obtain more information on the community centers in his town.
She then offered to do any research that would be helpful.




Councilmember Young said that he feels that this is a very worthwhile project, as he too
comes from a town that had a Boys & Girls Club and Community Center. He explained
that the Council is constrained by laws to make sure that it is done propetly and that
before the city commits to the funding for five years, he would like clear goals and
mechanisms, and the assurance that the funds would be available. He added that both
he and Councilmember Ekberg, who could not attend the meeting, would like to table
action on this item until the next meeting to address some of the questions that he had.

Councilmember Picinich asked if the commitment of $150,000 would be extended past
the five year term. Mark Hoppen said that he did not foresee that happening.

Councilmember Ruffo asked for clarification on the status of the Interlocal agreements.
Mr. Hoppen explained that Pierce County had not yet addressed the construction of the
building, and would also have to work toward an Interlocal where they would act as the
fiscal agent. He continued to explain that the resolution only outlines the process to be
abie to share with Pierce County. Councilmember Ruffo said that he too is very much in
favor of the project, but agreed that more information would be helpful.

MOTION: Move to table action on this resolution.
Young / Ruffo — unanimously approved.

2 Resolution — Accepting Emplovment Center Annexation Petition. John Vodopich
explained that he had nothing to add what was discussed in the public hearing and
recommended approval of the resolution as presented.

MOTION: Move to adopt Resolution No. 621.
Young / Picinich — unanimously approved.

NEW BUSINESS:

1 First Reading of Ordinance — Animals and Beekeeping in Residential Zones. John
Vodopich presented information on this ordinance adding new sections to Chapter 17 of
the Zoning Code relating to the keeping of animals and beekeeping within the city limits.
He stressed that it was important to note that the ordinance is not retroactive, and
therefore, those who already have animals or bees would not fall under the purview of
the ordinance, but they would become non-conforming uses of the land. He continued
to explain that the proposed ordinance had been reviewed by the Planning Commission
and a copy of the report is included in the packet.

Councilmember Ruffo asked how many homeowners would be grandfathered. Mr.
Vodopich explained that there are only 2-3 that he is aware, and any future annexations
would also be grandfathered.

Councilmember Young asked for clarification on how this came back with the addition of
the other animals and a zoning change rather than a life-safety issue. Jennifer Sitts,
Associate Planner, explained that the addition of the other animals was because the



( Syl Business of the City Council
“16 waRBOf City of Gig Harbor, WA

‘THE MARITIME CITY™

Subject: 3 Reading of Ordinance. Dept. Origin: Police Department
Revisions to GHMC Section 8.30 prohibiting
the use of skateboards, scooters and roller Prepared by: Chief Mike Davia&
skates on “striped streets” within the City of
Gig Harbor. For Agenda of: August 13, 2007
Exhibits:
Initial & Date

Proposed Council Action: Adopt the
Ordinance at this third reading. Concurred by Mayor:

Cldl ®l1]e
Approved by City Administrator: ﬂtﬁﬁ f/Z/oj
Approved as to form by City Atty: Cam ‘Y/"
Approved by Finance Director: -

Approved by Department Head: 07
Expenditure Amount Appropriation
Required $0 Budgeted $0 Required $0
INFORMATION / BACKGROUND

After reviewing our current ordinance regulating the riding of skateboards, roller skates/in-line
skates, scooters and other similar devices, it was determined we needed to either broaden or
clarify the types of city roadways where the riding of these devices would be restricted. This
revision prohibits the riding of these devices from all “striped streets”, streets which have been
painted with (a) yellow median line(s) by the city. This ordinance does prohibit the riding of
skateboards, scooters and other similar devices while crossing at crosswalks, but exempts
roller skates/in-line skates from this prohibition.

FISCAL CONSIDERATION

None

RECOMMENDATION / MOTION

Move to: Approve the revision to GHMC Chapter 8.30.



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO SKATEBOARDS,
SCOOTERS, ROLLER SKATES/IN-LINE SKATES, AMENDING
THE PROHIBITION ON TRAVEL BY MEANS OF
SKATEBOARDS, SCOOTERS, ROLLER SKATES/IN-LINE
SKATES ON “ARTIERIAL STREETS” TO “STRIPED STREETS”
IN THE CITY, REGULATING THE USE OF SUCH DEVICES
WHEN CROSSING STREETS AT ANY LOCATION, INCLUDING
CROSSWALKS, CHANGING THE PELALTIES TO A MAXIMUM
OF FIFTY DOLLARS OR, IN THE COURT'S DISCRETION,
COMMUNITY SERVICE, AMENDING GIG HARBOR MUNICIPAL
CODE SECTION 8.30.010 AND 8.30.060.

WHEREAS, since Gig Harbor Municipal Code Section 8.30.010 was
adopted, the City has adopted street classification standards, which creates a
separate classification for “arterials” among many different types of streets; and

WHEREAS, GHMC Section 8.30.010 prohibits travel by roller skates/in-
line skates, coasters, skateboards, scooters or similar devices “upon the roadway
of any arterial street” and

WHEREAS, the City Council intended the prohibition to extend to all City
“striped streets”, not just arterial streets; and

WHEREAS, the penalty for violation of chapter 8.30 on the subject of
travel by means of skateboards, scooters, roller skates/in-line skates has three
levels, but the lowest penalty of $100.00 is to high; and

WHEREAS, the City Council considered this ordinance during its regular
meeting of July 23, 2007; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Section 8.30.010 of the Gig Harbor Municipal Code shall read
as follows:

8.30.010. Skateboards, Scooters and Roller Skates/In-Line
Skates Prohibited on incertain “Striped Streets” within the
City Streets.
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No person upon roller skates/in-line skates, or riding in or by means
of any coaster, skateboard, scooter or simitar device, shall move,
go or travel upon the roadway of any arerial "striped street” or
transit bus route with in the City of Gig Harbor, exeeptwhile
crossing-such-street ata-crosswalk: or engage in any sport,
amusement or exercise or play in the roadway of any such street.
“Striped street” is defined as any street which has been painted
with (a) vellow median line(s) by the City. This prohibits any riding
or travel with coasters, skateboards, scooters or similar devices in
order to cross the street, including the cross-walk. The use of roller
skates/in-line skates to cross at a crosswalk is exempted from this

prohibition.

Section 2. Section 8.30.060 of the Gig Harbor Municipal Code shall read
as follows:

8.30.060 Penalties.

It is unlawful for any person to violate or fail to comply with any of
the provisions of this chapter. With the exception of Section
8.30.050, an person who shall have committed a violation of this
chapter shail upon a finding by the municipal court that such a

violation has been committed, shall be subjectio-the civibinfraction
penalties-assetforth-in-GHMC §1-16-040 a civil infraction subject

to a maximum penalty of Fifty Dollars ($50.00). The municipal court
may, in lieu of all or part of the penalty authorize the violator to
provide up to eight (8) hours of community service.

Section 3. Severability. If any portion of this Ordinance or its application
to any person or circumstances is held by a court of competent jurisdiction to be
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the
remainder of the Ordinance or the application of the remainder to other persons
or circumstances.

Section 4. Effective Date. This ordinance shall take effect and be in full
force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the Council and approved by the Mayor of the City of Gig
Harbor this day of , 200 _.
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ATTEST/AUTHENTICATED:

By:

CITY OF GIG HARBOR

MOLLY TOWSLEE, CITY CLERK

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK: 07/18/07
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.
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CHARLES L. HUNTER, MAYOR
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« _{9 Business of the City Council

b1 HarsO* City of Gig Harbor, WA
"THE MARITIME CITY"
Subject: Gig Harbor city Parks Dept. Origin: Administration
Lighted Materials Ordinance
Prepared by: Rob Karlinsey
Proposed Council Action: For Agenda of: August 13, 2007
Exhibits:
Adopt the ordinance at this second reading. Initial & Date

Concurred by Mayor: Clsb jlﬂlb’(

Approved by City Administrator: 2&K $hlo
Approved as to form by City Atty: CA™ S/; /07
Approved by Finance Director: — 3[7/37

Approved by Department Head:

Expenditure Amount Appropriation
Required 30 Budgeted $0 Required $0
INFORMATION / BACKGROUND

This ordinance seeks to further enhance public health and safety in all Gig Harbor city parks
by establishing a ban on all lighted materials in city parks. This ordinance was drafted as the
result of the Gig Harbor Parks Commission recommendation that a ban on smoking in all city
parks be considered and enacted to ensure that our public spaces are healthy and available
for everyone. The Commission voted and passed a recommendation to this effect. As a result
of their recommendation, this ordinance was drafted in order to facilitate a City Council
decision on the mater.

FISCAL CONSIDERATION

None

BOARD OR COMMITTEE RECOMMENDATION

The Gig Harbor Parks Commission suggested such an ordinance be drafted.

RECOMMENDATION / MOTION

Move to: Adopt Gig Harbor City Parks Lighted Materials Ordinance.



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO FIRES AND LIGHTED
MATERIALS IN ALL CITY PARKS, PROHIBITING SMOKING IN
CITY PARKS, RESTRICTING THE STARTING OF FIRES IN CITY
PARKS TO  SPECIFICALLY DESIGNATED  AREAS,
DESCRIBING VIOLATIONS AND ESTABLISHING PENALTIES
AND ADDING A NEW CHAPTER 9.24 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, lighted material in parks, including cigarettes, cigarette butts,
cigars, cigar butts and other lighted materials, all of which pose a risk of fire or
other damage to public facilities, trails, equipment, forests, landscaping, and the
like; and

WHEREAS, the City’s parks are intended for the healthy enjoyment of all
our citizens, including our children and youth; and

WHEREAS, children are particularly at risk from the effects of passive
smoke from tobacco and other lighted materials, which has been linked with
development of lung cancer, heart attack, low birth weight, sudden infant death
syndrome, bronchitis, pneumonia, asthma, chronic respiratory problems, eye and
nasal irritation, and middle ear infection; and

WHEREAS, each year, more than one million young people continue to
become regular smokers and more than 400,000 adults die from tobacco-related
diseases; and

WHEREAS, limiting the amount of smoking in parks will provide children
and youth with positive role modeling and discourage them from smoking when
they get older; and

WHEREAS, it is in the best interest of the citizens of the City of Gig
Harbor;

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. A new chapter 9.24 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:
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Chapter 9.24
PARKS

9.24.010 Fires. It is unlawful to build any fires in any park except in
areas designated by the Director of Operations. Campfires,
including those used for cooking as well as existing or personal
barbecues may only be used, built or assembled in areas
designated by the Director of Operations. Matches and/or lighters
may only be used to light campfires or barbecues in these
designated areas. The Director of Operations shall post signs in
appropriate locations advising patrons of this section.

9.24.020 Lighted material in city park property prohibited. It is
unlawful for any person to smoke or light cigars, cigarettes, tobacco
or other material or to throw any lighted tobacco, cigars, cigarettes,
matches or other lighted material, on or within any city park,
including without limitation any shelters or other structures located
in such parks; provided, a person may safely dispose of cigarette
and cigar smoking materials in a trash receptacle designed for such
purpose if such trash receptacle is placed within a park. The
Director of Operations shall post signs in appropriate locations
advising patrons of this section.

9.24.030 Penalties. Failure to comply with any of the provisions of
this chapter shall constitute a civil infraction, subject to a penalty of
$100 as provided in GHMC § 1.16.010D.3, and, notwithstanding
penalty provisions set forth in other provisions of this chapter, shall
not be construed as a misdemeanor.

Section 2. Severability. If any portion of this Ordinance or its application to

any person or circumstances is held by a court of competent jurisdiction to be
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the
remainder of the Ordinance or the application of the remainder to other persons
or circumstances.

Section 3. Effective Date. This ordinance shall take effect and be in full

force five (5) days after passage and publication of an approved summary
consisting of the title.
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PASSED by the Council and approved by the Mayor of the City of Gig

Harbor this day of

,200_.

ATTEST/AUTHENTICATED:

By:
MOLLY TOWSLEE, CITY CLERK

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY:

By:
CAROL A. MORRIS

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

CITY OF GIG HARBOR

EFFECTIVE DATE:

ORDINANCE NO.

CHUCK HUNTER, MAYOR
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Gig Harbor Parks:
Lighted Materials Ordinance

Policy Paper
Recommendation
City of Gig Harbor

History

In an effort to facilitate a healthy environment for all citizens, the State of
Washington has passed and enforced a ban on smoking in all indoor public
places. This ban also pertains to all entrances and exits, safeguarding a 25 foot
radius. While this state ban is currently the strictest in the nation, many
municipalities throughout the country are considering the further expansion of
their smoking restrictions so as to further safeguard the general public, especially
children, from the risks associated with smoking and secondhand smoke. It has
been suggested that a ban on smoking in all city parks in the City of Gig Harbor,
should be considered so as to ensure that our public spaces are healthy and
available for everyone.

While the ban on indoor smoking was met by some opposition, the law has been
accepted by the general pubic. Enforcing a smoke free environment in all public
buildings, restaurants, businesses and work places has proved to be relatively
simple to enforce. Voluntary compliance on the part of the majority of
Washingtonians has illustrated that not ail laws require enforcement by the
police. While there are strict fines for smokers and businesses that allow
smoking, the threat of such fines is enough to ensure that the law is observed.

The City Parks Commission has explored this issue and is in favor of a smoking
ban in all City of Gig Harbor parks. They voted and passed a recommendation to
this effect. As a result of their recommendation, this ordinance and paper was
drafted in order to inform and facilitate a City Council decision on the matter.

Research and Analysis

The expansion of smoking laws and ordinances has been considered by cities
across the United States. In California, cities such as San Francisco,
Sacramento, Beverly Hills, Carson, Davis, El Monte, Huntington Beach, Los
Angeles, Malibu, Pasadena, Redondo Beach and Santa Monica have enacted
restrictions on outdoor smoking. (City of San Francisco, sfgov.org) Bans on
smoking are common and enforced on school and hospital grounds. The
Peninsuta School District bans smoking on all district property and the



Franciscan Health System also bans all smoking on hospital lands. Most if not all
schools and hospitals throughout the country also have bans.

Here in Washington State the cities of Mill Creek and Puyallup both have
enacted smoking ordinances in one or more of their parks. Mill Creek has an
ordinance on the books restricting smoking in their Sports Park, which includes
ball fields and a skate park.

City of Mill Creek Park Smoking ban ordinance

12.12.165 Smoking and tobacco use prohibited.
Smoking and tobacco use are prohibited in the Mill Creek Sports
Park. (Ord. 2006-638 § 1)

12.12.170 Violation — Penalty.

Any violation of or any failure to comply with any of the A.
provisions of this chapter in which no penalty is otherwise specified
shall constitute a civil infraction as contemplated by RCW 7.80.120
and any person convicted thereof may be punished by a civil fine or
forfeiture in the sum of $100.00.

Payment of the civil fine within 24 hours of the issuance of the B.
notice of infraction issued under this chapter shall reduce the
amount of the fine owing by 50 percent. (Ord. 2006-638 § 3; Ord.
2003-5698§ 1)

According to the Police Chief of Mill Creek, Bob Crannell, and the Parks Director
for the City of Puyaliup, Ralph Dannenberg, the ordinances banning smoking in
the park(s) are complied with voluntarily by the public. Mr. Dannenberg even
stated that he was “very surprised at how well it is working.” It seemed that he, at
first, was skeptical of the smoking ban concept but that the issue of enforcement
has taken care of itself. The Mill Creek Police Chief however, was not as
enthusiastic but rather diplomatic when discussing the issue concerning
restrictions on smoking in the city’s Sports Park.

The City of Puyallup has taken on the issue of smoking for all of its city parks.
However, when the ordinance against smoking was first suggested, both the
public and the media worked the issue into a frenzy. Ralph Dannenberg recalis
being invited onto every radio station “between here and Vancouver.” The public
wanted to know why the city was pushing this issue. The city cited research on
secondhand smoke and also pointed out that smoking invites an atmosphere
which is not beneficial for children. The City of Mill Creek also cited this concern
as the reason for the ban in their Sports Park, which sees large groups of kids
after school, on the weekends and during the summer months.

The City of Puyallup also cited its concerns with respect to brush and forest fires.
As is the case here in the harbor during the summer, the City of Puyallup desired
to safeguard its parks from the threats of fire, which often start as a result of a



cigarette being discarded on the roadside, in bushes or in garbage cans. With the
increasing growth rate of the city’s population and the number of people who visit
the parks, the risk of fire as the result of a careless visitor increases.

With all the controversy surrounding the proposed ban, the City of Puyallup
decided to take another approach to the issue. Rather than ban “smoking” the
city decided to ban “lighted materials” in the parks.

9.20.195 Lighted material in city park property prohibited.
It is unlawful for any person to smoke cigars, cigarettes, tobacco, or
other material or to throw any lighted tobacco, cigars, cigarettes,
matches, firecrackers, or other lighted material, on or within any city
park, including without limitation any shelters or other structures
located in such parks; provided, a person may dispose of smoking
materials in a receptacle designed for such purpose if such item is
placed within a park. Enforcement officers shall make a good faith
effort to warn persons observed to be in violation of this section
hefore issuing a violation notice. The director shall post signs in
appropriate locations advising patrons of this section. Failure to
comply with this section shall constitute a civil violation, subject to
the procedures and penalties contained in Chapter 1.03 PMC, and,
notwithstanding penalty provisions set forth in other provisions of
this chapter, shall not be construed as a misdemeanor. (Ord. 2840
§ 2, 2005).

This in conjunction with their ban on fireworks and firearms constitutes the
elimination of all lighted materials in their parks. The city however does allow, as
is the case here in Gig Harbor’'s City Park, cooking fires in designated areas.

9.20.190 Fires.
It is unlawful to build any fires in any park except in areas
designated by the parks director. Campfires, including those used
for cooking and in barbecues, can be built only in areas designated
by the parks director. (Ord. 2840 § 2, 2005; Ord. 2105 § 2, 1986;
Ord. 1733 § 4, 1978).

The voluntary compliance of the public, according to both the Police Chief of Mill
Creek and the Parks Director of Puyallup is what makes this program and
ordinance possible. As is the case with such laws as bike helmets, littering, J-
walking and even speeding, what makes these laws possible to enforce is the
public's voluntary compliance. While our police department does enforce these
laws on occasion, the majority of the public complies with the laws and
ordinances regulating these activities simply out of respect for the rule of law.
Others comply out of the fear of punishment, either monetary or otherwise.

The Gig Harbor Police Department has raised concerns about this possible
legislation. Is it a good use of police resources? What enforcement will be



involved? While there is some support among officers for a smoking ban in the
Skate Park, it is apparent that many see enforcement of such a ban as a drain on
police resources and manpower. Their concerns relate to the feasibility of
enforcement and the fact that they could become “the smaoking police.” Many in
the Police Department expressed that they have larger, more serious issues to
deal with such as the growing graffiti problem, not to mention their calls and case
loads which are already part of the job. Police Chief Mike Davis and all the
officers articulated their opinions and suggestions concerning a proposed
smoking ban but also affirmed their commitment to upholding the rule of law as
stipulated by the Council.

Both the Police Chief of Mill Creek and the Parks Director of Puyallup reported
that the number of citations and telephone calls l[aunching smoking complaints
were negligible. Since the start of the smoking/lighted materials bans in city
parks, there have been few problems with enforcement. The initial warnings,
informational patrols and enforcement resulted in widespread compliance. Gig
Harbor should expect the same outcome in the event that this ordinance
becomes law.

Ordinance Proposal

The ordinance which has been proposed by City Staff follows the general form of
the Puyallup ordinance. In eliminating all lighted materials, except for fires in
designated cooking areas, the city will improve both the environment in the parks
as well as preventing the risk of brush and forest fires. Our parks should be a
safe and healthy environment for all city residents and visitors. This ordinance
will do just that.

Proposed Gig Harbor Park Ordinances

9.24.010 Fires. It is unlawful to build any fires in any park
except in areas designated by the Director of Operations.
Campfires, including those used for cooking and in
barbecues, may only be built in areas designated by the
Director of Operations.

9.24.020 Lighted material in city park property
prohibited. It is unlawful for any person to smoke or light
cigars, cigarettes, tobacco or other material or to throw any
lighted tobacco, cigars, cigarettes, matches or other lighted
material, on or within any city park, including without
limitation any sheliters or other structures located in such
parks; provided, a person may dispose of cigarette and cigar
smoking materials in a receptacle designed for such purpose
if such item is placed within a park. Enforcement officers
shall make a good faith effort to warn persons observed {o
be in violation of this section before issuing a violation



notice. The Director of Operations shall post signs in
appropriate locations advising patrons of this section. Failure
to comply with this section shall constitute a civil infraction,
subject to the procedures and penalties contained in GHMC
§ 1.16.010, and, notwithstanding penalty provisions set forth
in other provisions of this chapter, shall not be construed as
a misdemeanor.

In addition to the gained benefits in safety and environment for visitors, this
measure also helps cut down on littering. In the case of the skate park there is a
safety issue which accompanies the littering aspect of lighted materials. Cigarette
butts can cause injury, in that if cigarette butts are in the skate bowl, skaters may
run over them, causing them to trip, resulting in serious injury. The safety and
health of the visitors in our city parks should be our top priority.

If the ordinance under consideration is passed, the city will need to erect signs
and have an initial education period prior to enforcement so as to inform the
public. After this initial period, it can be expected that, similar to the cities of Mill
Creek and Puyallup, the smoking ordinance will largely be complied with
voluntarily. The fines for a violation of the proposed ordinance would be that of a
Civil Infraction as identified in the Gig Harbor Municipal Code Chapter 1.16.

The City of Gig Harbor is a wonderful place for families and this proposed parks
ordinance ensures that all our city facilities are family friendly environments. Not
only does this ordinance ensure that the parks provide children, visitors and
residents with a healthy, safe and clean area for recreation; it eliminates the
possible threats associated with lighted materials during the summer months and
throughout the year. Our community prides itself on being a “healthy harbor”.
This ordinance addresses this important issue and ensures that our city parks
are healthy and available for everyone to enjoy.



City of Gig Harbor
Crg HARB of Parks Commission Meeting Minutes
THE MARITIME CITY March 7! 2007 @ 5:30 ptm-

CALL TO ORDER/ROLL CALL: Ken Malich called the meeting to order at 5:30 p.m.
Roll was taken.

PRESENT: Commissioners Peter Hampl, Ken Malich, Michael Perrow, Nick
Tarabochia and Jacquie Goodwill were present. City Staff included David Brereton,
Rob Karlinsey and Terri Reed.

APPROVAL OF MINUTES: Tabled to next meeting due to draft of minutes from the
February 7, 2007 meeting not being available.

OLD BUSINESS:
Skate Park

The recommendations presented by Saul Fortunoff at the February 7, 2007 Parks
Commission meeting were reviewed. They included:

e Smoking ban

» Signage

s Committee to take care of the park

Dave Brereton explained that the video surveillance system is currently being
researched and will then be purchased and installed around the skate park, hopefully
before June.

Jacquie Goodwill will send a letter of appreciation to Saul Fortunoff for sharing his skate
park experience with the Commission.

Michael Perrow suggested that we invite the public to a Parks Commission meeting
after we have a date for the camera installation.

Parks Appreciation Day (April 28, 2007)

Michael Perrow distributed postcards and posters for Parks Appreciation Day. A list of
parks that will be having projects assigned needs to be submitted to Metro Parks for the
News Tribune ad before March 15" Nick Tarabochia will be assigned to Donkey Creek
instead of Harborview Street End.

The Commission decided to distribute water bottles instead of giving out t-shirts to the
volunteers. Jacquie Goodwill will take care of ordering water bottles through
CenturyTel.
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Names and addresses should be forwarded to Terri Reed for additional sponsor letters.

Rob Karlinsey asked the Parks Commission to review a City newsletter draft that will be
going out soon since it includes park information. This will be sent by email. Parks
Appreciation Day will also be mentioned in the newsletter.

NEW BUSINESS:

Future Estuary Park Project

Rob Karlinsey explained that the naming of parks in the downtown area should be
referred to the Historical Society for a recommendation fo Council.

Parks outside the downtown area should be referred to the Parks Commission for
recommendation. The Commission discussed some suggestions that could be
considered for the name of the new park on the west side of the City. This subject will
be discussed at the next Parks Commission meeting.

Donkey Creek Daylighting

Ken Malich mentioned that a Council member asked him if the Parks Commission
would consider sending letters of support for federal money for the daylighting of
Donkey Creek.

MOTION:  Move to submit a letter of support for the Donkey Creek Restoration
Project to Norm Dicks, Maria Cantwell and Patty Murray.

Hampl / Perrow — unanimously approved.
Rob Karlinsey explained the concept proposed for Donkey Creek. Rob reviewed the
ideas being considered and mentioned that it proposes to close North Harborview
Street and re-route traffic to Austin Street.
Smoking Ban in City Parks
Michael Perrow and Jacquie Goodwill contacted some Council and Commission
members about the idea of banning smoking in City parks. Michael also did some

research on other City’s policies on smoking in parks.

MOTION:  Move that the Parks Commission request the City investigate the
banning of all tobacco products in all City parks.

Hampl / Perrow
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Twao in favor, Malich, Goodwill, Tarrabochia voted no
MOTION AMENDED: To ban smoking in all City parks.

Tarabochia / Malich
One in favor, Malich, Goodwill, Hamp!, Perrow voted no

Dave Brereton suggested to the Commission members that they research the
processes other cities have used to get their smoking ban ordinance adopted.

MOTION:  Move that we ban smoking in Gig Harbor city parks and
recommend that the City give the Commission feedback on
this issue.

Tarabochia / Goodwili
Four in favor, Malich voted no

PUBLIC COMMENT: None

NEXT MEETING: Wednesday April 4, 2007 at 56:30 p.m.

ADJOURN:

MOTION:  Move to adjourn at 7:00 p.m.
Tarabochia / Hampl — unanimously approved.

Respectfully submitted,

A

Terri Reed
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City of Gig Harbor
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THE MARITINE CITY April 18, 2007 @ 5:30 p.m.

CALL TO ORDER/ROLL CALL: Ken Malich called the meeting to order at 5:35 p.m.
Roll was taken.

PRESENT: Commissioners Peter Hampl, Ken Malich and Michael Perrow were
present. City Staff included David Brereton, Steve Misiurak, Matthew Keough and Terri
Reed.

APPROVAL OF MINUTES: The Commission members reviewed the minutes of the
February 7, 2007 and March 7, 2007 meetings.

MOTION: Move to approve the February 7, 2007 and March 7, 2007 meeting
minutes as presented.
Hampl / Perrow - unanimously approved.

QLD BUSINESS:
Westside Park

¢ Master Plan Options

Colie Hough-Beck with Hough Beck & Baird and Gus Garcia with HDR
Engineering presented two conceptual master plans for Westside Park. They
explained the details and differences in the plans and the constraints of the
property. Questions and comments were taken from the Parks Commission and
the public. Plan B was the preferred layout for the new park.

Jim Pasin, 3212 50" Street Ct., #104, provided public comment on the following
issues:

o Believes the park name should be Westside Neighborhood Park

o Would like it to be kept a neighborhood park and not for recreational
sports
Would like more shelters installed
Preferred Plan B, in order to stay away from retaining walls
Would like there to be a buffer between the park and the neighborhood
Would like to retain as many trees as possible
Sewer easement |location

O o0 00

¢ Park Name

This item was tabled until the May Parks Commission meeting, at which time the
process for naming parks will be discussed.
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Parks Appreciation Day (April 28, 2007)

Details for coordinating Parks Appreciation Day were discussed.

Smoking Ban in City Parks

A memo from Chief Mike Davis was distributed to the Commission. The memo
provided some information from Mill Creek’s Police Chief and their experience with a

smoking ban in parks which they don't believe is effective.

Peter Hampl mentioned that he had discussed the smoking ban with Puyaltup’s Parks
Director and said that the feedback was positive.

MOTION:  Move to submit to Council Committee regarding an ordinance
regulating lighted material in City parks for their review.

Hampl / Perrow — two in favor, Malich voted no.

NEW BUSINESS:

Arts Commission Presentation

Betty Willis, Vice-Chair of the Arts Commission, made a presentation about a bronze

Cormorant statue that is being offered as a donation to the City to be placed in a park.

The Arts Commission has chosen a location in the planting area at Skansie Park.

MOTION:  Move that the Parks Commission concurs with the Arts

Commission to accept and place the Cormorant statue at Skansie
Park.
Perrow / Hampl — unanimously approved.

Park Updates

Dave Brereton gave brief updates on activities at some of the City parks.

Life Jacket Program

Dave Brereton explained that the City isn’t going to be able to implement this program
due to liability issues.

Page 2
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PUBLIC COMMENT:
None
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NEXT MEETING: Tuesday, May 8" @ 5:30 p.m.
ADJOURN:
MOTION:  Move to adjourn at 7:45 p.m.
Hampl / Malich ~ unanimously approved.

Respectfully submitted,

¢

Terri Reed

Page 3
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Business of the City Council
City of Gig Harbor, WA
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INFORMATION / BACKGROUND

Attached for the Council’'s consideration are three draft ordinances, which if approved, will
adopt the recommendations identified in Phase 1c of the Design Review Process

Improvements Initiative.

Since the first reading, the staff has developﬁggm a table of required buffer widths when a
parcel is subject to zone transition standards. The table is a sampling of the most common

zone transition situations.

The three ordinances will make the following amendments:

1) Define what is considered a quorum for DRB meetings related to certified local
government activities and define what is considered a quorum for DRB project review

meetings.

2) Require that zone transition dense vegetative buffers be entirely located on the parcel

being developed.

3) Amend the measurement for calculating the average building height for zone transition
development standards to be consistent with the intent of the Design Manual and
measurement for calculating average building footprint.



4} Amend the architectural requirements in the Design Manual so that those requirements
related to long, low wall planes and horizontal wall shifts apply to prominent facades
only.

The Planning Commission held a public hearing on the proposed ordinances on June 7, 2007,
There was no testimony at the public hearing. The Planning Commission voted unanimously
to recommend approval of the draft ordinances. Copies of the minutes for the two (2)
Planning Commission meetings which these amendments were discussed are attached.
These amendments are the final amendments of Phase 1.

POLICY CONSIDERATIONS

Zoning text amendments are addressed in Chapter 17.100 of the Gig Harbor Municipal Code.
There are no criteria for approval of a zoning text amendment, but the Council should
generally consider whether the proposed amendment furthers the public health, safety and
welfare, and whether the proposed amendment is consistent with the Gig Harbor Municipal
Code, the Comprehensive Plan and the Growth Management Act (chapter 36.70A RCW).
Zoning text amendments are considered a Type V legislative action (GHMC 19.01.003).

Staff/Planning Commission Analysis:
The proposed text amendments for Phase 1c of the Design Review Process Improvement
Initiative consist of three ordinances:

1. DRB Quorum: The following process problems and improvements related to the DRB
meeting quorums have been identified:

Identified Problem:

As the DRB also serves as the City’s Historic Preservation Board, the DRB must include
two members with experience in historic preservation. These board members are required
to attend meetings related to historic preservation, but may choose to opt-out of project
review meetings. As a seven member board, the current code states that a quorum
consists of majority of all members: 4 members for all meetings. If one historic
preservation member is absent, 4 of the 6 other members must attend a project review
meeting. If both historic members opt-out, 4 of the 5 remaining members must attend.
This situation puts a significant burden on the 5 members who should attend all historic
and project review board meetings.

Proposed Process Improvement:

Amend the quorum requirements so that for historic preservation meetings a majority of all
members constitutes a quorum; for project review meetings, those members which are
allowed to opt-out would not be included in the majority calculation.

2. Zone Transition Update: The following process problems and improvements related {o
zone transition standards have been identified:

Identified Problems:

A) At the December 11, 2006 City Council meeting, the Council approved an easement
which allowed a portion of a 40 foot wide zone transition buffer required for an office
building development to be located on an adjacent residentially zoned parcel of land.
The City Council raised concerns regarding the use of an easement to satisfy the

2



requirement for a zone transition buffer., The Council requested staff to develop
alternatives that would preclude the future use of easements on abutting property. As a
result, an administrative interpretation was issued by the Planning Director on January
3, 2007.

B) The 2004 update of the Design Manual changed the way in which the average building
footprint and building height was measured for buildings subject to zone transition
standards. The intent was to use the same buildings for measurement of height and
footprint. Shortly after the adoption of the new manual, staff discovered that the
measurements for average building footprint and average building height were not
consistent. In fact, staff found that the intent statement in the new manual desired
consistency in measurement, but the standards did not fulfill the intent: “Alf buildings in
the opposing zone within 200 feet of the subject sife should be identified to determine
average height and average foofprint.” The height measurement is based on any
building on an adjacent parcel in the opposing zone, even if it is 1000 feet away.

Proposed Process Improvement:

A} Codify administrative decision that requires the location of zone transition buffer cn the
site that is developing.

B) Amend 17.99.190(A and B) so that the measurements for the average building footprint
and average building height are consistent with each other and meet the intent of the
zone transition standards.

3. Prominent Facades: The following process problems and improvements related to
prominent fagade requirements have been identified:

{dentified Problem:

The 1996 version of the Design Manual required that only prominent facades comply with
the standards for long, low wall planes (GHMC 17.99.380(A)) and horizontal wall shifts
(GHMC 17.99.380(B)(1)). The 2004 update of the Design Manual requires that all wall
planes meet the long, low wall plane and horizontal wall shift requirements, no matter their
visibility. Staff cannot find any documentation to justify the change; nor can DRB members
which were involved in the 2004 update recall the reason for the change. These shift
standards, as applied in the current code, require shifts in walls not seen by customers,
clients and not visible from public rights-of-way. These standards prove difficult for
applicants designing buildings with service areas and functional issues which might require
non-shifted walls.

Proposed Process Improvement:
Amend the long, low wall plane and horizontal shift requirements so that they apply to
prominent facades only.

ENVIRONMENTAL ANALYSIS

The SEPA Responsible Official issued a Determination of Non-Significance (DNS) on June 27,
2007, for the zone transition update and prominent facades amendments. The appeal period
ended on July 18, 2007 and no appeals were filed. The City’s SEPA Responsible Official
issued a determination that the DRB Quorum amendment is merely procedural and is
therefore exempt from SEPA under WAC 197-11-800(20).




FISCAL CONSIDERATION
None

BOARD OR COMMITTEE RECOMMENDATION

The Planning Commission is recommending adoption of the three ordinances. The Design
Review Board members are invited to attend and participate in the Planning Commission
meetings on the Design Review Process Improvements Initiative. Those members present at
the meeting related to these ordinances are in support of the amendments.

RECOMMENDATION f MOTION
Move to: Adopt ordinances at second reading.




Zone Transition Buffering Examples

Developing Parcel

Adjacent Parcel

Example 1
Zoning RB-2 R-1
Use Office Single-family plat

Required Buffer

40 feet zone transition buffer

25 feet residential buffer

Example 2
Zoning RB-1 R-1
Use Office Single-family home

Required Buffer

40 feet zone transition buffer

setback area only

Example 3
Zoning B-2 R-1
Use Office Single-family home

Required Buffer

40 feet zone transition buffer

setback area only

Exampie 4
Zoning B-2 RB-2
Use Retail Apartment Buiiding

Required Buffer

40 feet zone transition buffer

setback area only

Example 5
Zoning C-1 R-1
Use Retail Single-family plat

Required Buffer

40 feet zone transition buffer

25 feet residential buffer

Example 6
Zoning PCD-BP RLD
Use Light Industrial Single-family plat

Required Buffer

40 feet zone transition buffer, plus
110 foot building setback for a
total of 150 feet

25 feet residential buffer

Example 7
Zoning RB-2 R-1
Use Apartment building Single-family plat

Required Buffer

40 feet zone transition buffer

25 feet residential buffer

Note: Requirement for 40-foot dense vegetative buffer for zone transition does not apply in height
restriction area

Setback Area Only: A vegetative buffer is not required in this situation. The required setback width is
dependent on the type of yard: front, rear, side. Setback areas are required to be landscaped at a density
less than a buffer.



1. DRB Quorum

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO LAND USE AND ZONING, DEFINING WHAT
CONSTITUTES A QUORUM FOR DESIGN REVIEW BOARD
MEETINGS RELATED TO CERTIFIED LOCAL GOVERNMENT
ACTIVITIES AND DEFINING WHAT CONSTITUTES A QUORUM FOR
PROJECT REVIEW MEETINGS BY THE DRB; AMENDING SECTION
2.21.060 OF THE GIG HARBOR MUNICIPAL CODE.

WHEREAS, the Design Review Board serves two functions for the city: as
the City's historic preservation board to perform certified local government
activities and as the City's board to review those projects which do not meet the
specific requirements of chapter 17.99 GHMC, the Design Manual; and

WHEREAS, the Design Review Board consists of seven board members,
two of which are appointed for their experience and knowledge of historic
preservation, as defined GHMC 2.21.020(B}(6); and

WHEREAS, those two historic preservation members are required to
attend all meetings related to certified local government activities, but may
choose not to attend meetings related to Design Manual project review, as
allowed by GHMC 2.21.020(B)(6); and,

WHEREAS, the current quorum requirement does not distinguish between
certified local government meetings and Design Manual project review meetings
and therefore requires four of the seven members to be present at all meetings to
conduct business; and,

WHEREAS, if the historic preservation members choose to not attend
meetings related to Design Manual project review, four of the five remaining
members must attend the meetings to conduct business; and,

WHEREAS, the City desires to amend the quorum requirements to
distinguish between the two types of meetings the Design Review Board
conducts and acknowledge the allowance for the historic preservation members
to opt-out of project review,; and,

WHEREAS, the City's SEPA Responsible Official has determined that the
adoption of this Ordinance is merely procedural and is therefore exempt from
SEPA under WAC 197-11-800(20); and

WHEREAS, the City Planning Commission held a public hearing on this

Ordinance on June 7, 2007 and made a recommendation of approval to the City
Council; and
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1. DRB Quorum

WHEREAS, the Gig Harbor City Council considered the Ordinance at first
reading and public hearing on July 23, 2007; and

WHEREAS, the Gig Harbor City Council voted to this Ordinance
during the second reading on ; and

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Subsection 2.21.060(B) of the Glg Harbor Municipal Code is
hereby amended, to read as follows:

2.21.060 Organization.
The city's design review board shall be organized as follows:

#* * *
B. Quorum. No business shall be conducted without a quorum at the

meeting. A-quorum-shallexist-when-the-meetingis-attended by a-majority
of the-appointed-members-of the DRBwhich-may-include the chairman-

1. Certified local government meetings pursuant to Chapter 17.97
GHMC. A quorum shall exist when the meeting is attended by a majority
of the appointed members of the DRB, including all historic preservation
members as defined in GHMC 2.21.020(B)(6).

2. Project review meetings pursuant to Chapter 17.98 GHMC. A
auorum shall exist when the meeting is attended by a majority of the
appointed members of the DRB, excluding historic preservation members
as defined in GHMC 2.21.020(B)(6).

Section 2. Severability. If any section, sentence, clause or phrase of this
Ordinance is held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, clause or phrase of this Ordinance.

Section 3. Effective Date. This Ordinance shall take effect and be in full
force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig
Harbor this ___ day of , 2007.
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ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:

1. DRB Quorum

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR

PASSED BY THE CITY COUNCIL:

PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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2. Zone Transition Update

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO LAND USE AND ZONING, REQUIRING ZONE
TRANSITION DENSE VEGETATIVE BUFFERS BE ENTIRELY
LOCATED ON THE PARCEL BEING DEVELOPED; AMENDING THE
MEASUREMENT FOR CALCULATING THE AVERAGE BUILDING
HEIGHT FOR ZONE TRANSITION DEVELOPMENT STANDARDS TO
BE CONSISTENT WITH THE INTENT OF THE SECTION AND THE
MEASUREMENT FOR CALCULATING AVERAGE BUILDING
FOOTPRINT; AMENDING SECTION 17.99.180 AND 17.99.190 OF THE
GIG HARBOR MUNICIPAL CODE.

WHEREAS, the City Council recently raised concerns regarding the use of
an easement to satisfy the requirement for a zone transition buffer on adjacent
parcels; and,

WHEREAS, an administrative interpretation was issued by the Planning
Director on January 3, 2007 which requires all zone transition buffers to be
entirely located on the developing parcel which created the need for the buffer;
and,

WHEREAS, the City desires to amend the Design Manual to require that
applicants satisfy all zone transition buffer standards on his/her parcel so that
staff does not need to rely on an interpretation and can enforce the code; and,

WHEREAS, the current Design Manual section on zone transition
development standards has the following intent statement: All buildings in the
opposing zone within 200 feet of the subject site should be identified to
determine average height and average footprint; and,

WHEREAS, in the specific requirements of the zone transition
development standards, the measurement for calculating average building height
is not consistent with the intent statement as the average height measurement is
based on all buildings on all adjacent parcels in the opposing zone; and,

WHEREAS, the average building height is used to calculate the allowed
height of any proposed building subject to the zone transition development
standards; and,

WHEREAS, the City desires to amend the measurement for calcuiating
average building height to be consistent with the intent statement of the zone
transition development standards and be consistent with the measurement for
average building footprint, and,
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2. Zone Transition Update

WHEREAS, the City Community Development Director forwarded a copy
of this Ordinance to the Washington State Department of Community, Trade and
Economic Development on June 7, 2007 pursuant to RCW 36.70A.106; and

WHEREAS, the City's SEPA Responsible Official issued a DNS for the
proposed amendments on June 27, 2007 pursuant to WAC 197-11-350, which
was not appealed; and

WHEREAS, the City Planning Commission held a public hearing on this
Ordinance on June 7, 2007 and made a recommendation of approval to the City
Council; and

WHEREAS, the Gig Harbor City Council considered the Ordinance at first
reading and public hearing on July 23, 2007; and

WHEREAS, the Gig Harbor City Council voted to this Ordinance
during the second reading on ; and

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Section 17.99.180 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

17.99.180 Zone transition buffering standards.

Substantially separate and shield opposing zones located outside
the height restriction area with a minimum 40-foot dense vegetative
buffer.

Buffering between zones in parcels outside the height restriction area defined in
Chapter 17.62 GHMC shall include a dense vegetative buffer of 40 feet or more
uniess the zone fransition development standards of GHMC 17.99.190 are
complied with, The dense vegetative buffer shall be entirely located on the parcel
being developed.

In situations where the subject site is located in the height restriction area, the
development standards of GHMC 17.99.190 shall apply:

Section 2. Section 17.99.190 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

17.99.190 Zone transition development standards.

In situations where zone fransition buffering standards cannot be achieved or
where zone fransitions occur within the height restriction area, the following
development standards shall apply:
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2. Zone Transition Update

A. Limit building footprint to the average size of building footprints in
the opposing zones.*

Building footprints shall be no larger than the average footprint size en of all
buildings in opposing zones located within 200 feet of the subject site and that
are on parcels that-are contiguous to the transition zone boundary (accessory
structures, e.g., sheds and garages, may be excluded from this calculation).

B. Limit building height to the average height of buildings in
opposing zones.**

Building height shall be no taller than the average building height er of all parcels
buildings in opposing zones (including code allowed height on vacant parcels)
that-are-located within 200 feet of subject site and that are on parcels contiguous
to the transition zone boundary. Structures may step up to a greater height (not
to exceed maximum height limits) if the taller portions are stepped back at least
1.25 feet for every increased foot of height. In this context, structures shall be
measured from the average finished grade along the side of the building facing
the opposing zone to the highest point on the roof.

* *® *

** The design review board may recommend alternative measures of complying with this standard
under the provisions of the alternate zone transilion standards in GHMC 17.98.200.

Section 3. Severability. If any section, sentence, clause or phrase of this

Ordinance is held fo be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, clause or phrase of this Ordinance.

Section 4. Effective Date. This Ordinance shall take effect and be in full

force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig

Harborthis ___ day of _, 2007.

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR
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ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:

PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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3. Prominent Facades

ORDINANCE NO. .

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO LAND USE AND ZONING, AMENDING THE DESIGN
MANUAL SO THAT THOSE REQUIREMENTS RELATED TO LONG,
LOW WALL PLANES AND HORIZONTAL WALL SHIFTS APPLY TO
PROMINENT FACADES ONLY; AMENDING SECTION 17.99.380 OF
THE GIG HARBOR MUNICIPAL CODE.

WHEREAS, the 1996 version of the Desigh Manual required that only
prominent facades comply with the standards for long, low wall planes (GHMC
17.99.380(A)) and horizontal wall shifts (GHMC 17.99.380(B)(1)); and

WHEREAS, in the current code, based on the 2004 update of the Design
Manual, all wall planes are required meet the long, fow wall plane and horizontal
wall shift requirements, no matter the wall plane’s visibility; and

WHEREAS, these shift standards, as applied in the current code, require
shifts in walls not seen by customers and clients or not visible from public rights-
of-way; and

WHEREAS, these wall plane standards prove difficult to comply with for
applicants designing buildings with service areas and functional issues which
might require non-shifted walls; and

WHEREAS, neither staff nor DRB members which were involved in the
2004 update can find documentation to justify the increased ‘architectural
standard; and

WHEREAS, the City desires to apply these long, low wall plane and
horizontal shift requirements to prominent facades only; and,

WHEREAS, the City Community Development Director forwarded a copy
of this Ordinance to the Washington State Department of Community, Trade and
Economic Development on June 7, 2007 pursuant to RCW 36.70A.106; and

WHEREAS, the City’s SEPA Responsible Official issued a DNS for the
proposed amendments on June 27, 2007 pursuant to WAC 197-11-350, which
was not appealed; and

WHEREAS, the City Planning Commission held a public hearing on this
Ordinance on June 7, 2007 and made a recommendation of approval to the City
Council; and

WHEREAS, the Gig Harbor City Council considered the Ordinance at first
reading and public hearing on July 23, 2007; and
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3. Prominent Facades

WHEREAS, the Gig Harbor City Council voted to this Ordinance
during the second reading on ; and

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Subsections 17.99.380(A) and (B) of the Gig Harbor Municipal
Code is hereby amended, to read as follows:

17.99.380 Mass and scale.

The following standards are applicable {o all nonresidential and multifamily
residential development. Their purpose is to break large structures down into
smaller building modules and ensure that each module’s proportions are
consistent with the existing pattern of development in Gig Harbor.

A. Avoid long, low wall planes (IBE).

Prominent Ffacades shall have no wall plane wider that two and one-haif times
the height of the wall plane. If a new wali plane is required to achieve compliance
with this requirement, it must be offset by at least six feet.*

*Note: Parches, porticos and similar unenclosed projections do not affect the height/width ratio of the wall
plane from which the unenclosed structure projects.

B. Provide substantial shifts in walls and roof surfaces. (IBE)

Wall and roof surfaces shall be broken down into smaller planes using
substantial shifts in building footprints which result in substantial shifts in roof
lines, as follows:

1. Horizontal shift

No portion of a prominent facade may exceed 80 feet in length without a shift in
the building footprint measuring one-tenth of the facade length. This shift may be
broken down into smaller shifts of at least six feet each. Horizontal shifts, when
required, shall be reflected by a shift alteration in the roof design. To assure that
footprint shifts are distributed across the building facade, shifted wal! planes shall
have a width proportion of between one-to-one and three-to-one the width of
adjacent wall planes on the same facade.

2. Vertical shift

No single run of ridge, cornice or fascia (excluding eave overhang) shall exceed
80 feet without a five-foot transition in height. Cupolas and similar minor
projections above roof lines do not meet the vertical shift requirement.

* * *

Section 2. Severability. If any section, sentence, clause or phrase of this
Ordinance is held to be invalid or unconstitutional by a court of competent
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3. Prominent Facades

jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, clause or phrase of this Ordinance.

Section 3. Effective Date. This Ordinance shall take effect and be in full
force five () days after passage and publication of an approved summary
consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig
Harbor this __ day of , 2007.

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR

ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED: '

EFFECTIVE DATE:

ORDINANCE NO:
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City of Gig Harbor Planning Commission and Design Review Board
Minutes of Joint Work-Study Session
May 17th, 2607
Gig Harbor Civic Center

PRESENT: Commissioners Jim Pasin, Joyce Ninen, Dick Allen, Jill Guernsey, Jeanne
Derebey, Theresa Malich and Harris Atkins. Board members John Jernejcic, Darrin Filand and
Rick Gagliano were present. Staff present: Jennifer Kester and Diane Gagnon. Kurt Latimore
from the Latimore Company was also present,

CALL TO ORDER: 5:30 p.m.

APPROVAL OF MINUTES:

The minutes were not prepared as of the meeting date. They will be voted on at the next
meeting,.

OLD BUSINESS

1. City of Gig Harbor, 3510 Grandview Street, Gig Harbor WA 98335 — Zoning Code
Text Amendment amending the complete design review application requirements and design
review procedures (ZONE 07-0023)

Senior Planner Jennifer Kester stated that the Design Review Board had recommended approval
of this draft ordinance. Additionally, she pointed out that Rick Gagliano had suggested that the
wording of “site layout plan” be changed.

Darrin Filand suggested that perhaps the wording should be schematic site plan. Jeanne Derebey
asked if perhaps schematic layout plan would work better. John Jernejcic said he would rather
keep it as site layout, It was agreed that it should say site layout and drop the word site within
the description.

Chairman Theresa Malich asked about page 10 where it references the historic register and asked
whether that designation prevents a structure from being used as something else if the zone were
to change. Ms. Kester stated that a structure on the historic register could change use; however,
they would have to obtain a certificate of appropriateness in order to change the exterior.

MOTION: Move to forward a recommendation of approval to the City Council with the
change of the wording to site layout. Pasin/Derebey — Motion carried unanimously.

Rick Gagliano arrived at 5:45,

NEW BUSINESS

2, Design Review Process Improvements — Batch 1c — Discussion of the third
batch of proposed amendments in Phase 1.




DRB Quorum

M:s. Kester went over the current problem with the way the quorum is currently handled. She
stated that she had spoken with the City Attorney who had suggested that the quorum be
different dependent upon which kind of meeting is being held. For a Historic Preservation
meeting it would be the majority of the members of the DRB. Project review meetings would
require a majority of the appointed members of the DRB excluding the CLG members. She
noted that both CLG members must attend for meetings where recommendations are being made
to the state. Discussion was held on how to refer to the two historic preservation members. Mr.
Filand asked if there was a purpose in stating that the quorum may include the Chairman. Ms.
Kester explained that it was just for clarification. Mr. Gagliano said he felt that the wording was
confusing.

Joyce Ninen asked if there was a requirement for one of the historic preservation members to
attend certain meetings and Ms. Kester answered that it was not required. Mr. Gagliano said that
he felt that one of them needed to be there. Discussion followed on the two separate historic
preservation members and whether their attendance should be required. Jim Pasin expressed that
he didn’t feel it would be fair to an applicant if there were recurrent quorum issues. It was
decided to refer to them as Historic Preservation members. Ms. Kester showed the item in the
code relative to the Historic Preservation members and Mr. Atkins pointed out that the wording
said that they shall participate in applications received pursuant to Chapter 17.97. It was decided
for project review meetings the Historic Preservation members would not need to attend but
CLG items would need a basic majority.

Common Area Requirements

Ms. Kester said that in talking to the City Attorney it was indicated that there had been some
recent case law that had struck down open space requirements that were a blanket percentage.
She explained that the common area section had been given to the City Attorney to suggest some
new wording and would have the section by the end of June.

Industrial Building Exemption Criteria

Ms. Kester pointed out that she had sent an administrative interpretation that dealt with the
industrial building exemption and explained that it had helped clear up some of the confusion but
now it was necessary to get it into the code. She went over the exemptions. John Jernejcic asked
why it says building, structure or site. Ms, Kester answered that there are various uses that do
not necessarily include a building. Mr. Pasin said that he felt that there had not been an original
intention to have 800 feet as criteria. Mr. Gagliano asked if they were making substantive
changes or if perhaps this should be moved entirely to Phase 2. Ms. Kester suggested that she go
through how the standards are applied today and then decide what we want to change.

Jill Guernsey suggested that in Item 2 the word industrial should be struck so that it just said
building and that in 2a remove the comma after “or” and in 2b move the comma. She asked if it
should say Subsection C and it was decided that it should just say “eligible for the industrial
building exemption”. Mr. Gagliano said that it really just needed to say not within the Historic
District and not visible from the right of way. Ms. Kester pointed out that within the



Employment District it can be visible. Mr. Pasin said that he felt that using 800 feet was causing
people from using an exemption. Ms. Kester asked if perhaps they should just deal with the
farger issue of the IBE and not examine each word. Mr. Pasin said that he really felt that 800
feet made it impossible for an industrial building to be built. It was decided to remove it from
the table

MOTION: Moved to table this issue. Guernsey/Atkins —
Mr. Pasin said that he felt that tabling the item without modifying the 800 feet would be
detrimental and prolong the problem. Ms. Kester reminded them that it can put it into Phase 2.
Mr. Gagliano illustrated where some of the zones were located and what these regulations could
mean in different areas. Ms, Derebey asked when they would reach Phase 2 and Ms. Kester said
that the text amendments themselves will probably not happen until October or November.

Motion carried with Jim Pasin opposed.

Zone Transition Update

Ms. Kester went over the current problems and explained that this was codifying an
interpretation along with some further clarification.

John Jernejcic asked why a property owner cannot negotiate an easement for putting the buffer
on and Ms. Kester explained that the City Council felt that it should be on their property. Mr.
Pasin said that as an example the Stroh’s property has been there forever, but if the Strohs want
to rebuild they will have to buffer from the townhouses. Mr. Pasin said that the residential
property should have to have the buffer. Ms. Kester explained that they could go through the
development standards by averaging the building footprint and height rather than having a
buffer.

Mr. Gagliano said that although he never really liked the rule he did support it and noted that it
needs to be thought about in conjunction with the building size maximums. Mr. Pasin said that
he felt that this would not work within the downtown arca. Ms. Kester pointed out that the
buffer option is not applicable in the height restriction area. Mr. Gagliano said that it should be a
reflection of the scale of surrounding structures. Mr. Allen asked for clarification of the buffer
requirements. Discussion was held on what an appropriate amount of buffer was. Mr. Gagliano
asked about what the different transitions were. Ms. Kester went over the standards in
17.99.170. Discussion followed on how the standards are applied in the different zones.

MOTION: Move that draft language is developed to codify the administrative
interpretation. Guernsey/Atkins —

Mr. Pasin said that he didn’t feel that it was clear as to who was creating the need for the buffer.
Ms. Ninen said that maybe it should say as a result of recurring development or the parcel being
developed. Ms. Kester pointed out that both properties could be developed at the same time, It
was decided on “entirely located on the parcel being developed”. Ms. Kester said that there may
be a need to totally look at zone transition standards and maybe the Council will accept it more
readily. Mr, Pasin said he would like clarification on where this standard applies. He said that it



seemed to say that a residential development may be required to have a 40° buffer. Ms.
Guernsey said that she believed it may be a problem but she still believed the language should be
clarified. Ms, Kester explained how this section of code was applied today.

Motion carried with Jim Pasin opposed.

Discussion was then held on Item 2 of zone transition. Ms. Kester explained the average
building footprint and building height measurement. She explained that the amendment was to
make it so that the same method would be used for averaging the building footprint and height.
Ms. Guernsey suggested that in item 2A the words “at the discretion of the applicant” be added.
Mr. Pasin explained a situation where the 200’ could be unreasonable. Kurt Latimore asked
about legal nonconforming uses. Ms. Kester explained that if they were in the same zone then
zone transition would not apply. She reminded them that they were only trying to fix the
consistency of the height and footprint measurement,

MOTION: Move to approve the change as written Guernsey/Ninen — Motion passed
unanimously.

Prominent facades

Ms. Kester stated that there was no specific language written at this time and she was looking for
direction on what language to write, She stated that in the 1996 manual it was clear that the
architectural standards only applied to prominent facades. In 2004 when it was updated some of
those exemptions did not follow through so staff has had to struggle with how to apply the
standards to non prominent facades. She stated that of particular interest were mass and scale,
windows and doors and siding and trim. She asked if they wanted to increase the number of
standards which are exempt if the fagade is considered not prominent. Mr. Pasin said that it is
not practical to not have a back side to a building. Ms. Kester said that what she was asking was
given what the definition is, do we want to change the standards which apply to prominent
facades. Mr, Jernejcic pointed out that Mr. Pasin had been concerned about the view seen from
residential properties to a commercial property. Mr. Gagliano stated that when changes have
been made to non prominent facades it has been more material and windows not to mass and
scale. Ms. Kester suggested that mass and scale should be the only ones exempt. Mr. Filand
asked why look at it at all if it’s not a prominent fagade. Mr. Gagliano said that he didn’t like
having one or two sides of a building looking good. Ms. Kester said that maybe that was why in
1996 the only exemption was mass and scale. Mr, Gagliano said that he felt that solid/void ratio
should also not apply. Ms. Kester said that it is not applicable to non prominent facades now.
She then suggested that they apply the language as it was in 1996 and she would bring some
suggested language. Mr. Gagliano suggested that it also state what does apply on non prominent
fagades. Ms. Kester said she didn’t think it was necessary but it could be more specifically
stated. Everyone agreed that avoid long low wall planes and provide substantial shifts in walls
and roof surfaces should not apply to non prominent facades. Ms. Kester said that she would
separate the prominent and non prominent facades requirements and bring back language.

MOTION: Move to recommend that staff bring back language for the categories of
review including 2 and 3 as prominent facades only. Atkins/Guernsey — Motion passed
unanimously.



UPCOMING MEETINGS -

June 7" Work study session at 5:30 with 7:00 p.m. public hearing on zone {ransition and
prominent facades

June 11" Council meeting on the I* reading of the process improvements.

June 21% Phase 2 Plan for comp plan amendment changes.

ADJOURNMENT

MOTION: Move to adjourn at 7:49 p.m. Atkins/Guernsey — Motion passed
unanimously.



City of Gig Harbor Planning Commission
Minutes of Work-Study Session and Public Hearing
June 7th, 2007
Gig Harbor Civic Center

PRESENT: Commissioners Jim Pasin, Joyce Ninen, Jill Guernsey, Jeanne Derebey, Theresa
Malich and Harris Atkins. Commissioner Dick Allen was absent. Design Review Board
members John Jernejcic, Charles Carlson and Rick Gagliano were present. Staff present:
Jennifer Kester, Tom Dolan and Diane Gagnon. Kurt Latimore from the Latimore Company was
also present.

CALL TO ORDER: 5:30 p.m.

APPROVAL OF MINUTES:

The minutes from May 7" and May 17" were tabled until the next meeting.

WORK STUDY SESSION

1. City of Gig Harbor, 3510 Grandview Street, Gig Harbor WA 98335 — Begin
discussion of Phase 2 of the Design Review Process Improvements.

Senior Planner Jennifer Kester explained that Phase 2 was editing the Community Design
Element of the Comprehensive Plan. She stated that the intent is to look at the steps in order to
put together a work plan and determine what the meetings over the next several months will look
like. Ms, Kester stated that it needed to be done by the end of September. She stated that they
had developed some Phase 2 items as they had been going through Phase 1 that needed to be
categorized and prioritized. She pointed out that some of the list may not get accomplished
within this phase. She went over the master list and talked about the sub areas (bull’s eye
approach). She emphasized that identifying these sub areas should probably be the first step in
order to categorize the design standards for these sub areas, She talked about the formation of
goals and policies and what those could be.

Jill Guernsey arrived at 5:40.

Ms, Kester explained that what is decided tonight will be used as a basis for noticing the public
of a meeting in July. She also noted that citizens have until August 15" to turn in other
comprehensive plan amendments, so those will also need to be processed in September.

Mr. Gagliano asked about whether there was consideration of whether the policies within the
comprehensive plan may conflict with the code and Ms. Kester acknowledged that they will need
to be researched on both levels. She stated that she thought that the broad policies within the
comprehensive plan would be modified first and then implementation of code changes would
follow. Mr. Gagliano asked if they were required to have these policies and goals and suggested
that they create the sub areas and not write policies and goals for each. Ms, Kester said that she
didn’t feel that it would be supportable and that each sub area needed to have goals and policies.



Kurt Latimore said that sub areas are a well recognized approach to comprehensive plans. He
noted that if there is already language that supports certain sub areas, then nothing will need to
be changed; however, in the case where there is not language to support a certain sub area then
they will need to add it. Commissioner Atkins said that it seemed that possibly when we finish
this process in October we could have a set of rules that aren’t matching. Ms. Kester assured
him that immediately after the comp plan amendment the zoning code changes would get done.
Ms, Kester said that if we had more time we wouldn’t take the comp plan forward until we had
the implementation code changes. Commissioner Jeanne Derebey asked why they were doing it
this way and Ms. Kester said that there was a desire by the City Council to get this done.
Planning Director Tom Dolan reiterated that he didn’t think there would be much of a delay in
between the comp plan amendments and zoning code changes,

Rick Gagliano arrived at 5:45.
John Jernejcic arrived at 5:55.

Jim Pasin said that he felt that they were going down a path that was too rushed and they needed
to take a strong look at the maps. He then said that he didn’t feel that they knew where they
want business centers to be, etc. Mr. Gagliano said that this process is actually to make these
decisions and look at the future of the city. He said that by deciding where these sub areas are it
will create a vision and a plan. Theresa Malich asked if they will be looking at maps and
deciding these things holistically. Ms. Kester said that yes, they will be locking at the maps and
making these decisions at the next meeting. Ms, Kester stated that the Mayor was a strong
supporter of sub area planning and sees the next move of the city is to have standards for each of
these areas.

Commissioner Jill Guernsey noted that if you don’t have policies within the comp plan then you
are randomly picking which portions of the manual apply. Ms. Kester said that while the process
of the comp plan amendment is going on, we can be processing text amendments at the same
time so the lag time can be only a month or two. She stated that if they felt that they really
wanted the implementing policies and the comp plan amendments to happen at the same time,
she could take that back to the council. Mr. Atkins felt that he would like to implement them at
the same time. Ms. Malich stated that perhaps each sub area could be done one at a time. She
pointed out that it just depends on how long this will take. Mr. Gagliano pointed out that there
are some standards that may need to be moved up in front of the comp plan amendment process.
He suggested that they look at the rest of the list and see if there are some pressing issues. Mr.
Dolan said that he felt it was difficult to do the implementing text amendments without policies
to look to for guidance.

Commissioner Guernsey said she liked Commissioner Atkin’s idea to do each of the sub areas
one at a time with the comp plan amendments and zoning code text amendments. Ms. Kester
noted that some of these decisions can be decided at the next meeting.

Ms. Kester then went through each topic; Category 1 - Natural conditions, Historic District;
Category 2 — Housing Development Standards, Structures on the Front Setback Line, Zone
Transition Policies; Category 3 ( implementing text amendments) — Criteria for Design Review
Board Approval, Detail of Administrative Requirements along with items already addressed in
Phase ! and ideas not yet categorized.



Mr. Pasin emphasized the need to look at the Historic District. Mr. Gagliano said that he felt that
they needed to know the volume of development that is going on in order to determine which of
these issues takes precedence.

Mr. Gagliano asked if some of the standards would bring Engineering into the process. Ms.
Kester said that they would need to stay out of right of way standards within the Design Review
Manual, He then asked if the Chair could take a poll of the five elements and ask which of those
five things they thought should be done first.

Joyce Nine — Housing Development Standards

Theresa Malich — Housing Development Standards

Rick Gagliano - Trees

John Jernejcic — Housing, then Natural Conditions, Zone, Setbacks, Historic District
Jill Guernsey — Natural Conditions

Jeane Derebey— Setbacks

Chuck Carlson — Setbacks

Harris Atkins — Natural Conditions

Jim Pasin — Housing Standards

Ms, Kester said that not including sub areas, it seemed housing development standards and
natural conditions rose to the top with setbacks a close second and the historic district being not
as important since there are already standards in place. She suggested moving housing
development and setbacks into Category 1 and move the Historic Disirict down to Category 2.
Ms. Kester further explained that if they felt that the idea of neighborhoods was good then they
would need to decide what those neighborhoods are. She then went through the proposed list of
sub areas and what those areas may or may not entail. Mr. Carlson asked if in the Westside and
Gig Harbor North it may be appropriate to have a residential and commercial sub area.

Chair Theresa Malich called a recess at 6:55 p.m. prior to the public hearing at 7:00 p.m.
She reconvened the meeting at 7:05 p.m.

PUBLIC HEARING

Ms. Malich opened the public hearing at 7:05 p.m.
There being no public testimony, the public hearing was closed at 7:07 p.m,

Ms. Kester noted that technically on the first item of the DRB quorum the Planning Commission

did not need to make a recommendation.

1. City of Gig Harbor, 3510 Grandview Street, Gig Harbor WA 98335 — Zoning Code
Text Amendment (ZONE 07-0026) amending the quorum for DRB Meetings,

MOTION: Move to recommend adoption of the amendment to the DRB quorum.
Atkins/Pasin — Motion passed unanimously.



2. City of Gig Harbor, 3510 Grandview Street, Gig Harbor WA 98335 — Zoning Code
Text Amendment (ZONE 07-0027) updating the zone transition standards.

Ms. Kester pointed out where she had made the changes as suggested at their last meeting.

MOTION: Move to recommend adoption of zoning code text amendment updating the
zone transition standards, Atkins/Derebey — Motion passed unanimously.

3. City of Gig Harbor, 3510 Grandview Street, Gig Harbor WA 98335 — Zoning Code
Text Amendment (ZONE 07-0028) clarifying standards that apply to prominent and non-
prominent facades.

Ms. Kester noted that she had added the [anguage as they had discussed at the last meeting
applying the same language as in 1996, Ms. Malich thought maybe it had changed because there
were arcas where there was no screening. Ms. Kester noted that all the commercial areas are in
activity centers and in an activity center any fagade visible must be treated as prominent,

MOTION: Moved to recommend the adoption of the proposed text amendment
clarifying standards that apply to prominent and non-prominent facades. Atkins/Ninen —
motion passed unanimously,

Ms, Keslfer noted that she had sent them copies of the two ordinances that are going to council on
June 11%,

Mr. Atkins voiced the importance of communicating that this change will not affect the quality
of development and that they would assess how the process was going. He also noted that it is
crucial to provide adequate staffing levels to support that.

A poll was conducted as to whether or not sub areas should be tackled and which of the non
categorized items deserves comp plan policy text development.

Jim Pasin ~ Number one should be housing development standards and sub areas should not be
first,

Jeane Derebey — Creating the sub areas was important to do first and if we do other things before
the sub areas we may end up going backwards,

Rick Gagliano — Housing development standards will affect the entire city.

Ms. Kester briefly went over what areas of the city are undeveloped and noted that there are
1500 units in the system right now and approximately 2000 coming down the pipeline. She also
noted that there is a lot of undeveloped land in the UGA.

Jim Pasin - The housing item has major significance because of the lack of criteria in the UGA.

Ms. Kester pointed out that any development wanting our services, must meet our standards.

Harris Atkins — Housing standards first
Theresa Malich — Housing



Joyce Ninen - Housing, since we know where the housing will occur within the sub area

Jill Guernsey — The sub areas are necessary but she didn’t have a problem doing housing first

- Jeane Derebey — It’s fine to do housing first, but she wants to know where it falls within the sub
area.

Charles Carlson — Sub areas are very important but housing is the priority.

John Jernejcic — Housing

Rick Gagliano - Natural conditions and housing together.

Kurt Latimore commented that he heard from applicants that retaining walls were a big thing and
they are part of the natural conditions. He also noted that zone transition was an area where
many applicants were struggling on how to deal with those codes and he would recommend that
we include those issues in the process discussions. He also noted that there seemed to be some
rules that were written for the downtown that don’t work outside of the downtown.

Mr, Gagliano agreed with Mr. Latimore that those three things rise to the top for applicants but
they pale in the public reaction if we don’t tackle these things first. Ms. Kester said that the sub
areas are important. She said she was hearing let’s talk about housing development and pull
natural conditions for housing into that change and then talk about sub areas next. She also
reiterated that structures on the front setback should be part of the sub area discussion and they
should at least take a look at zone transition and there may be a larger discussion when we get
into the design manual, Ms. Guernsey and Mr. Pasin stated that they would not be at the next
meeting. Ms. Kester said that they could work on the list at the next meeting and then work on
housing in July. Mr. Atkins emphasized that they need to think about how to involve the
community, Ms, Ninen suggested that we have a handout available at the community forum.

Charles Carlson asked if roadway standards were off limits and Ms. Kester said she would
double check with legal counsel but she understood that the right of way is an engineering issue.
She said that the City Attorney has made it clear that any design standards for the right of way
-need to be in the public works standards and perhaps this group could lobby for getting that
done.

Ms. Kester said that the next meeting will briefly deal with sub areas and a platform for public
notice to the July 19 'meeting, She then asked if there any things within the list in ltem E that
they need to look at for comp plan policies.

John Jernejcic — Renovations/remodels
Rick Gagliano - Renovation/remodel — What do we do with existing buildings, enhancement
corridor standards.

Mr. Gagliano also mentioned that IBE should be added to the list. Ms. Kester said that she
thought that could happen with the discussion on employment district.

Theresa Malich — Renovation/remodel
Ms, Kester said she would put the list into Category 2 and see how many we can tackle. She said

she will pull renovation/remodel out of the list to be done first. She emphasized the importance
of the Planning Commission spending some time doing research and homework outside of the



meeting and coming prepared. She also stated that it works better to start with broad strokes and
then analyze the specific language.

Planning Director Tom Dolan pointed out the draft ordinance dated May 21% which is to allow
for the combination of non conforming lots. Ms. Kester reminded them of the revision to the
boundary line adjustment section. Mr. Dolan said that this language resolves the legal issue and
he wanted them to know that this had been reviewed by the Planning and Building Committee
and may go to the City Council via direct consideration; however they wanted it to at least be
looked at by the Planning Commission to give them the opportunity to comment. Mr. Atkins
suggested that a whereas be changed to remove the statement that the Planning Commission held
a public hearing. Ms. Guernsey explained that there is case law that each lot had to meet
minimum lot size requirements so we need to have an ordinance.

MOTION: Move to support direct consideration of the draft ordinance for legally non
conforming lots, Guernsey/Ninen — Motion passed unanimously.

Ms. Kester said that there is a possible text amendment for direct consideration related to the
Employment District zone. She stated that the Planning and Building Committee is looking at
the proposal and there is an application in for an independent living facility in the ED, which
takes up almost a third of our Employment District. She asked if the Planning Commission was
okay with removing those three uses as conditional uses within that zone since neither our comp
plan or the intent of the ED talk about residential uses in that zone. She noted that this was
brought up in the land use matrix. Mr. Dolan noted that residential uses in the ED zone are not
compatible and will create complaints., Ms. Ninen asked if there was a desire to incorporate a
comp plan change and Ms, Kester said that there is a desire to look at the ED and BP zones, but
more so a desire to make this change right now.

MOTION: Move to recommend approval of the proposed changed, Derebey/Ninen —
Motion passed with Jim Pasin opposed.

Ms. Guernsey noted that she would be gone for the meetings of June 21* and July 19™.
UPCOMING MEETINGS

July 5% — Cancelled
July 19" — Public Hearing

ADJOURNMENT

MOTION: Move to adjourn at 8:15 p.m. Atkins/Malich — Motion passed unanimously.
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COoMMUNITY DEVELOPMENT DEPARTMENT

ADMINISTRATIVE INTERPRETATION
OF THE
CITY OF GIG HARBOR
PLANNING DIRECTOR

Date: January 3, 2007

Authority: Interpretations and appeals,
Gig Harbor Municipal Code Section 17,66.050

Subject: Zone Transition Buffers

Introduction: The Community Development Director or histher designated representative
has the authority to review and determine any questions involving the proper
interpretation or application of the provisions of Title 17. GHMC Section
17.66.050{A)(1). The Director’s decision must be in keeping with the spirit and intent of
Title 17 and the City’s Comprehensive Plan, :

Question Presented: When a dense vegetative buffer of 40 feet or more is required to
provide consistency with Zone Transition Buffering Standards, does the entire buffer area
need to be provided on the site proposed for development that creates the need for the
buffer?

Brief Interpretation/Answer: Yes.

Analysis: Gig Harbor Municipal Code (GHMC) 17.99.170 (Zone transition standards)
states in part that:

“Zone transitions occur wherever opposing zones meet.  All parcels in a specific
zone that abut, or are across the street from, parcels in a different zone (regardless
of uses in that zone or as otherwise stated below) are subject to either ZONE
TRANSITION BUFFERING STANDARDS or ZONE TRANSITION
DEVELOPMENT STANDARDS™

1
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GHMC 17.99.180 (Zone transition buffering standards) states in part:

“Substantiallv separate and shield opposing zones located outside of heicht
| Li g 9
restriction area with a minimum 40-foot dense veeetative huffer. Buffering

between zones....... shall include a dense vegetative buffer of 40 feet or more
unless the zone transition development standards of GHMC 17.190 are complied
with.”

It is clear from the language in GHMC 17.99.170 that parcels in a specific zone that abut
or are across the street from parcels in a different zone are subject to zone transition
buffering standards or zone transition development standards. Therefore, it is the parcel
that creates the need for the zone transition buffer that must have the buffer. Nothing in
GHMC 17.99.170 allows the required buffer to be located in whole or in part on another
parcel in a different zone. GHMC 17.99.180 requires parcels in opposing zones (outside
of height restriction areas) to be substantially separated and shielded. Buffering between
zones is required to include either a 40 foot wide dense vegetative buffer or compliance
with the zone transition development standards found in 17.99.190. While the provisions
of GHMC 17.99.180 do not specify the location of the 40 foot wide buffer, when read
together, Sections 17.99.170 and 180 should be interpreted to require the entire buffer on
the parcel creating the need for the zone transition buffer.

In lieu of providing a minimum 40 [oot dense vegetative buffer on their parcels, property
owners can ulilize the provisions of GHMC 17.99.190 (Zone transition development
standards) or GHMC 17.99.200 (Alternative zone transition standards) to eliminate or
reduce the required buffer.

Conclusion;

In instances where a zone transition buffer is required, the buffer shall be entirely located
on the parcel creating the need for the buffer.

,?m(bfer—\ //3/0'7

Tom Dolan Date
Planning Director -

SEPA Threshold Decision: Exempt

Procedures for Administrative Appeal: As provided in GHMC Section 17.66.050(B), an
appeal may be filed of this interpretation to the Hearing Examiner within 20 days of the
date of issuance. Appeals must be submitted to the C ommunity Development
Department in writing along with a $130.00 appeal fee.

(28]



« 2 Business of the City Council

S1¢ warsOf City of Gig Harbor, WA
"THE MARITIME CITY"
Subject: Gig Harbor BoatShop Lease Dept. Origin: Administration
agreement at the Eddon Boatyard Building
on Harborview Drive. Prepared by: Rob Karlinsey
For Agenda of: August 13, 2007

Proposed Council Action:

Exhibits: Lease Initial & Date
pavorzsh ayr o o3 20102 | oncura o v PENE
g g P Approved by City Administrator: §/907

Eddon boatyard building on Harborview Drive. g
¥ g Approved as to form by City Atty: (A Ve

Approved by Finance Director: Ay
Approved by Department Head:

Expenditure Amount Appropriation
Required:  $1 million  Budgeted: $1 million Heritage Grant  Required: $0

INFORMATION / BACKGROUND

When the City acquired the Eddon Boat park property in 2004, the site included a building that
has been historically used for the construction of boats. This building still exists on the
property, is vacant, and is need of repair.

In 2006 the City sent out a request for proposals for potential uses for the building. Of the
proposals that came in, the City Council selected Gig Harbor BoatShop's (GHB) proposal.
GHB proposes to use the building as a place for historical boat building and maritime
education for the public’s benefit. GHB shall commit to a minimum of 450 hours of
programming in the first year (after restoration is complete) and in subsequent years 900
hours per year for the following activities:

1. Boat building, repair, and restoration workshops and apprenticeship programs, (e.g.
building small crafts, oars, and models, or participation in on-going large-vessel
restoration or building projects). Such activities are to be limited to the confines of the
building described in this lease.

Maritime skills programs (e.g. navigation, power vessel handling, marine photography)
Public presentations (e.g. skills demonstrations)

Craft-on-the-water skills and field trip programs

Vessel documentation projects

School outreach programs (e.g. tours, apprentice-for-a-day)

O (B



In addition, GHB proposes to provide the following for public access and benefit:

1. Year round interpretive signs and displays

2. Observation area(s) where the public can view boat building and educational activities
from the interior of the building, such as a mezzanine or raised viewing platform. Such
observation areas shall be open to the public when boat building and educational
activities are occurring

3. Retail sales of items related to maritime heritage activities

In return for GHB’s services for public access and enjoyment as well as restoring and
maintaining the site’'s maritime heritage, the attached lease would allow GHB to occupy the
building for 20 years at one dollar per year. A summary of the terms of the lease is as follows:

Term
20 years, ending June 30, 2027

Premises Included in the Lease
The leased portion includes what is commoniy known as the Eddon Boat Building. The
lease also includes the non-exclusive right to use the parking areas and driveway.
When/if they become available, the restrooms in the adjacent house will be available for
use by GHB and its program participants. Until these restrooms become available, the
City will provide portable restroom facilities.

Consideration

GHB will provide the public services listed above (Section 6 of the lease) and pay $1
per year plus all utilities and taxes.

Maintenance

GHB will be responsible for incidental maintenance. HVAC/Heating maintenance, fire
sprinkler system maintenance, plumbing, electrical, pest control, roof maintenance,
exterior painting, foundation, furnace maintenance and any general maintenance
repairs the sum for which exceeds $1,000 annually will be paid by the City.

Building Renovation and Restoration
The City will use the proceeds of the $1 million heritage grant to renovate the building.

The City will also construct a “secondary impervious containment barrier” by the end of
October to separate renovation activities from the environmental cleanup.



Future Negotiation for Additional Portions of the Property

Once the environmental cleanup is complete, GHB may want to request that other
portions of the Eddon Boat property, such as the dock and marine railways, be added
to the lease. The lease does not commit the City or GHB to add additional portions, but
the lease does say that if the City and GHB fail to agree to the terms of leasing
additional portions of the property, then GHB may terminate the lease.

FISCAL CONSIDERATION

This year the City received a state heritage grant of $1 million to renovate the building. The
lease does not commit the City to spend additional funds beyond the grant for renovation.
The assumption here is that the City will work within the $1 million budget; therefore, the most
necessary improvements will take place first (code compliance, fire sprinklers, etc.), and any
additional improvements that bring the cost over the $1 million budget would not get done.

The City will also be responsible for major system maintenance (HVAC, roof, etc.), plus any
other repairs over $1,000, and the City needs to budget accordingly. However, much of these
costs would have been incurred regardless of whether GHB occupied the building.

As stated previously, GHB will be responsible for incidental building maintenance plus utilities
and taxes.

BOARD OR COMMITTEE RECOMMENDATION

N/A
RECOMMENDATION / MOTION
Move to: Authorize the Mayor to sign a 20-year lease agreement with Gig Harbor

Boatshop at the Eddon boatyard building on Harborview Drive.



July 15, 2007

LEASE AGREEMENT
BETWEEN THE CITY OF GIG HARBOR
AND GIG HARBOR BOATSHOP

THIS LEASE AGREEMENT, entered into by and between the City of Gig
Harbor, a Washington municipal corporation (hereinafter referred to as "Lessor” or
the "City") and the Gig Harbor BoatShop, a State of Washington 501(C)(3) non-profit
corporation (hereinafter referred to as "Lessee" or the "GHB").

WITNESSETH:

WHEREAS, the City owns the property located at 3805 Harborview Drive, Gig
Harbor, WA (hereinafter referred to as the “Property”) which includes the building
commonly known as the Eddon Boat Building; and

WHEREAS, the Eddon Boat Building was used in the past for boatbuilding;
and

WHEREAS, GHB has proposed that it lease the Eddon Boat Building to
perpetuate the historic function of the boatyard; and

WHEREAS, GHB also proposes to use the Eddon Boat Building as a
gathering place where maritime history comes alive through direct experience and
where the historical and contemporary working waterfront is enjoyed, preserved and
passed along to future generations; and

WHEREAS, GHB proposes to use the Eddon Boat Building to provide
opportunities for the public to experience artisan and vocationally-based maritime
educational programming; and

WHEREAS, the City reserves the right to use the facility at no cost for special
events in coordination and consideration of GHB’'s schedule of events and
programming; and

WHEREAS, the benefits derived by the public from GHB’s activities (as
specifically detailed in Section 5 herein) are sufficient that the City is willing to lease
the Premises to the GHB for one dollar per year; and

Page 1 of 20
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July 15, 2007

WHEREAS, there is an ongoing environmental remediation action proceeding
on the remainder of the Eddon Boat Property not included in the portion of the
Property to be be leased by GHB, and such remediation must continue unhindered
by GHB or any third party; and

WHEREAS, a floor or “impervious secondary containment barrier’ must be
constructed in the Eddon Boat Building prior to the possession of the premises by
GHB so that the activities of GHB do not interfere with the environmental remediation
of the entire Property or result in the release of any hazardous substance into the
environment;
and

WHEREAS, the City has obtained funding from the Washington State
Heritage Resource Center for the restoration of the Eddon Boat Building, in an
amount not to exceed one million dollars; and

WHEREAS, the City intends to hire consultants to assist in the authentic
restoration of the Building, and GHB plans to apply to the City {o serve as a
consultant for this purpose; and

WHEREAS, given the limitations on the use of the premises as generally
described above and more specifically described in the Terms Section of this Lease,
the parties hereto agree as follows:

TERMS

1. Purpose and ldentification of the Premises. The purpose of this Agreement
is to lease the portion of the Eddon Boat property outlined on the map marked
Exhibit A, which is attached hereto and incorporated herein by this reference. The
tax/legal description of the Property is:

Section 05 Township 21 Range 02 Quarter 33 : COM AT MC AT NW COR
LOT7THS 41 DEG 03 MINE 75.21 FT ALG ML TH S 26 DEG 03 MIN E
200 FT TO TRUE POB TH CONT S 26 DEG 03 MIN E 1255 FT TH S 19
DEG 49 MINW 79 FT TH S 50 DEG 55 MIN W 162.65 FT TO HWY TH NLY
ALG ELY LI HWY TO PT S 54 DEG 48 MIN W FROM POB TH N 54 DEG
48 MIN E 145 FT TO POB TOG/W TDLDS ABUTT

The leased portion includes what is commonly known as the Eddon Boat Building.
In addition to the Eddon Boat Building, this Lease shall include the non-exciusive

right to use the parking areas and driveway shown on Exhibit A, along with
reasonable entry and egress to the Eddon Boat Building. The area shown in the
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outline in Exhibit A is defined to be the "Premises.” The leased area does not
include the tidelands adjacent to the Premises.

2. Conditions Precedent to Possession. In the event of the City's inability to
deliver possession of the Premises as described herein, neither Lessor nor any of
its officers, employees or agents shall be liable for any damage caused thereby.

A. Secondary Impervious Containment Barrier. The City will cause to be
constructed the secondary impervious containment barrier in the Eddon Boat
Building ("Building”) at the City's cost. The full scope, materials, and extent of the
barrier will be at the City’ s sole discretion. The parties acknowledge that the
Lessee cannot occupy the Premises, and that L.essee is not entitled to possession
of the Premises under this Lease until the City notifies GHB that construction of the
barrier has been completed. In the event the secondary impervious containment
barrier has not been fully constructed by October 31, 2007, GHB, at its sole option
and in its sole discretion, may terminate this Lease Agreement. If GHB chooses to
terminate the Lease under this section, this Lease shall be null and void, and
neither party shall have any obligation to perform.

Subsequent to the completion of the construction of the barrier, GHB has the
right to non-exclusive possession of the Premises, which will begin with the site set-
up for its programs. The set-up process may occur simultaneously with the
restoration of the Building.

B. Restoration of the Building. The City will be committing to the expenditure of
one million dollars ($1,000,000.00) from the Heritage Grant Fund for the restoration
of the Eddon Boat Building. GHB acknowledges that the City has not budgeted,
and has no plans to commit any additional funds toward the restoration of the
Eddon Boat Building, and that the programs and activities described in Section 5 of
this Lease can be accomplished by GHB regardless of additional funding. GHB
acknowledges that the City shall be in charge of the restoration, and that during the
restoration period, the City's contractors, employees and other authorized
personnel shall occupy the Premises. GHB agrees that such restoration activities
do not interfere with the purpose of this Lease,

3. Addendum or Addenda to Lease. GHB desires 10 lease theremainder other
portion(s) of the Eddon Boat Property not included in this Lease. However, at this
point in time, the City does not know when the environmental remediation of the
remainder of the Property will be complete. Nothing in this Lease obligates the City
to complete the remediation, er to accomplish it by any particular date, or agree to
lease any additional portion of the Eddon Boat Property. However, once the
remediation is complete, GHB will request that the City Council negotiate an
addendum to this Lease to include other portion(s) of the Eddon Boat Property,
such as the dock, float, and marine railways, and/or house, under such terms as
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the parties may agree upon. If the parties are unable to agree on the terms of an
addendum to include other portions of the Eddon Boat Property, then GHB may
terminate this existing Lease, after providing the City with 60 days’ written notice.
GHB shall have no recourse against the City, its officials, officers or employees for
the City's failure to enter into a lease of any additional portions of the Eddon Boat
Property.

4. Inspection. Other than set forth to the contrary herein, the City makes no
representation regarding the condition of the Premises, improvements located on
the Premises, the suitability of the Premises for Lessee's permitted use, or the
existence of hazardous substances on the Premises. Lessee has inspected the
Premises as it exists at the time of the signing of this document and accepts it “as
is", provided that the parties hereto recognize that the City will construct the
“impervious secondary containment barrier’ and that the condition of the Premises
will change as a resuit of the restoration of the building.

5. USE.

A. When the restoration of the building is complete, GHB shall commit to a
minimum of 450 hours of programming in the first full calendar (January 1 through
December 31) year after the restoration and 900 hours of programming (one hour
equals one hour of programming for one participant) per calendar year thereafter.
The purpose of the programming is to pursue for the public's benefit the
interpretation of the historic and contemporary working waterfront/maritime heritage
activities that shall include, but not be limited to, any combination of three or more
of the following maritime heritage programs (free or for a fee), unless the City
otherwise approves other activities.

1. Boat building, repair, and restoration workshops and apprenticeship
programs, (e.g. building small crafts, oars, and models, or participation in
on-going large-vessel restoration or building projects). Such activities are
to be limited to the confines of the building described in this lease.—
Maritime skills programs (e.g. navigation, power vessel handling, marine
photography)

Public presentations (e.g. skills demonstrations)

Craft-on-the-water skills and field trip programs

Vessel documentation projects

School outreach programs (e.g. tours, apprentice-for-a-day)

r

oo AW
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. GHB will also provide the following for public access and benefit:
1. Year round interpretive signs and displays
2. Observation area(s) where the public can view boat building and

educational activities from the interior of the building, such as a mezzanine
or raised viewing platform constructed by the City during the restoration,
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assuming sufficient grant funds are available for the City's construction of a
mezzanine or raised viewing platform. Such observation areas shall be
open to the public when boat building and educational activities are
occurring, and the lessee shall indicate with exterior signage, clearly visible

peryear (repeat of 3 in subsection A above)
4. Retail sales of items related to maritime heritage activities.

C. Record keeping. GHB promises to provide the City with a written
report and supporting documentation of the activities performed by GHB during the
prior year by March 31 of each year. GHB shall review and reevaluate with the
City, at 5-year increments, the GHB's performance of the activities described in
Subsection A. In the event that GHB does not perform as required by this section,
the City may institute the procedures set forth in Section 25 to demand remedy of
the default and terminate the Lease.

6. Rent and Consideration for Lease. GHB's Lease is specifically conditioned
on its performance of the activities described in Section 5, “Use”, as the
consideration for the rent of the Premises, and GHB's failure to timely perform
those activities may result in termination of the Lease. The parties acknowledge
that the activities described in Section 5 will not be able to begin until the complete
restoration of the Building has been accomplished, under the budget established by
the City in Section 2(B).

The City agrees to lease the Premises to GHB for one dollar per year, in exchange
for GHB’s agreement to perform the activities specifically described in Section 5
“Use” above, on the deadlines set forth therein, as weli as all other terms of this
lease.

7. Tem.

A. The term of this Lease shall commence on the date this Lease Agreement
is executed by both of the duly authorized representatives of the parties. This
Lease shall terminate on June 30, 2027, unless terminated sooner pursuant to the
terms and conditions of this Lease. Nothing herein shall obligate the City to enter
into any additional Lease Agreements or addenda with the Lessee in the future.

B. Hold Over. If the Lessee remains in possession of the Premises after the
Termination Date, the occupancy shall not be an extension or renewal of the Term.
The occupancy shall be a month-to-month tenancy, on terms identical to the terms
of this Lease, which hold-over occupancy may be terminated by either party on
thirty (30) days’ notice.
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8. Restrictions on Use. Lessee agrees that the following activities may occur
on the Premises and no others and that these activilies shall be conducted in
compliance with all applicable regulations. In the event Lessee desires to conduct
an activity that is not identified below, Lessee shall make written application to be
able to conduct such activity to the City. The City's decision shall be final.

Boat Building

Boat Repair

Boat Restoration Activities

Maritime  Heritage/Working  Waterfront Workshops and  Programs,

including:

a) woodworking

b) working with modern materials including, but not limited to epoxys,
resins, structural cloth, glues and solvents

¢) metalworking

d) joinery

e) sanding

f) rigging

g) wiring

h)y coating and painting

i} use of power and hand tools

j) boatbuilding-related retail sales

BN =

The prohibitions in this Section against damage to natural resources, filling,
deposition of any unapproved materials, and waste, shall also apply to protect any
City, private, or state-owned aquatic lands adjacent to the Premises from any of
Lessee's activities related to Lessee’s occupation of the Premises. All obligations
imposed by this Section on Lesses to cure any violation of the prohibited activities
in this Section shall also extend to City, private, or state-owned aquatic lands
adjacent to the Premises when the viclation arose from the Lessee's activities
related to Lessee’s occupation of the Premises.

Lessee shall use the Premises only for the purposes and activities identified herein.
Lessee acknowledges that the City has agreed to execuie this Lease with GHB
under the terms and conditions set forth, with the understanding that GHB is a non-
profit organization, and shall retain that status throughout the term of this Lease.
The use of the Premises by the Lessee shall not be of a religious or partisan
political nature. Such use shall be made in a responsible and prudent manner
continuously during the terms of the Lease. lessee shall neither permit on the
Premises any act or storage that may be prohibited under standard forms of fire
insurance policies, nor use the Premises for any such purpose.

Lessee shall not intentionally cause or permit any damage to the Premises
or any other portion of the Property. Lessee shall also not cause or permit any
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release of a hazardous substance or any filling activity to occur on the Property.
This prohibition includes any deposit or spill of rock, earth, ballast, refuse, garbage,
waste matter (including chemical, biological or toxic wastes), hydrocarbons, any
other hazardous substances or pollutants, or other matter in or on the Property,
except as approved in writing by the City.

Lessee shall not permit any waste, damage or injury to the Premises, use the
Premises for anything that will increase the rate of insurance, maintain anything on
the Premises that may be hazardous tfo life or limb, permit any objectionable odor,
permit anything to be done on the Premises or use the Premises in any way that
tends to create a public or private nuisance not in keeping with the waterfront
commercial zoning, or use or permit the Premises to be used for lodging or
sleeping purposes. T A,—‘g,fc.,mzq/ puqfep/)nm: commercial t{ar;/'gaf/m/’ry aectivities 44«/
Gpp/;"cq‘ﬁ/c"f Stnfe ane local /Qt«uﬁl

9. Conformance with Laws. The Lessee shall, at all times, keep current and
comply with all conditions and terms of any permits, licenses, certificates,
regulations, ordinances, statutes and other government rules and regulations
regarding its use or occupancy of the Premises. Lessee acknowledges that certain
uses relating to boatbuilding may require separate permits from state, local or
federal agencies. At the time this Lease was drafted, the definition of "boatbuilding”
which would trigger a permit from the Department of Ecology is:

“A boatyard is a commercial business engaged in the construction, repair
and maintenance of small vessels, 85% of which are 65 feet or less in
length, or revenues from which conslitute more than 85% of gross receipts.
Services lypically provided include, but are not limited to: pressure washing
hulls, painting and coating, engine and propulsion system repair and
replacement, hull repair, joinery, bilge cleaning, fuel and lubrication system
repair and replacement, welding and grinding of hull, buffing and waxing,
marine sanitation device (MSD) repair and replacement, and other activities
necessary to maintain a vessel. This includes mobile facilities. Activities that
require DOE permitting include operating a boatyard with a discharge of
pressure wash water to a sanitary sewer or discharge of stormwater fto
surface walers”

Lessee agrees that it will not perform any activity on the Premises without obtaining
the necessary permits from the agency(ies) with jurisdiction. Lessee agrees that
the performance of such activities without the required permits may cause a breach
of this Lease and render the Lessee liable in any resulting enforcement action,
which may include penalties, costs or attorney's fees. The City makes no warranties
concerning permit requirements. Lessee is solely responsible for determining
permit requirements and conformance with such permits.

10. Environmental Liability/Risk Allocation.
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A. Definition. “Hazardous Substance” means any substance which now or
in the future becomes regulated or defined under any federal, state or local

statute, ordinance, rule, regulation, or other law relating to human health,
environmental protection, contamination or cleanup, including, but not limited to, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980
("CERCLA"), 42 U.S.C. 9601 et seq. and Washington’s Model Toxics Control Act
("MTCA”), RCW 70.105D.010 et seq._

B. Use of Hazardous Substances. Lessee covenants and agrees that
Hazardous Substances will not be used, stored, generated, processed, transported,
handled, released or disposed of in, on, under or above the Premises, except in
accordance with applicable laws.

C. Current Conditions, Duty of Utmost Care and Duty to Investigate. The
City makes no representation about the condition of the Property or Premises. The
City will provide a copy of Anchor Environmental's Revised Technical Memo No. 2
(February, 2007) to the Lessee. Hazardous Substances may exist in, on, under or
above the Premises. With regard to any Hazardous Substances that may exist in,
on, under or above the Property, the City disclaims any and all responsibility to
perform investigations, or to review any City records, documents or files, or to
obtain or supply any information to the Lessee.

The Lessee shall use the utmost care with respect to both Hazardous Substances
in, on under or above the Premises, and any Hazardous Substances that are
discovered to be located in, on, under or above the Premises during the term of
this Lease, along with the foreseeable acts or omissions of third parties affecting
those Hazardous Substances, and the foreseeable consequences of those acts
and omissions. The obligation to exercise utmost care under this Subsection
includes, but is not limited to:

1) lLessee shall not undertake any activities that will cause, contribute to

or exacerbate contamination on the Property;

2) Lessee shall not undertake any activities that damage or interfere

with the operation of remedial or restoration activities on the Property

under the current Washington State Department of Ecology supervised

remedial action or undertake activities that result in human or

environmental exposure o contaminated sediments on the Property;

3) Lessee shall not undertake any activities that result in the mechanical

or chemical disturbance of on-site habitat mitigation;

4} If requested, the Lessee shall allow reasonable access to the

Premises by employees and authorized agents of the Environmental

Protection Agency, the Washington State Department of Ecology, or

other similar environmental agencies; and

5) If requested, the Lessee shall allow reasonable access to potentially

Page 8 of 20

2052 001 dd200701.002



Tuly 15,2007
liable or responsible parties to perform cleanup or investigation activities
which require access to the Property and Premises,

it shall be the Lessee's obligation to gather sufficient information concerning the
Property and the existence, scope and location of Hazardous Substances on the
Property, or adjoining Property, that allows the Lessee to effectively meet its
obligations under this Lease. Such obligation shall be met when the Lessee
obtains the Anchor Environmental's Revised Technical Memo No. 2 (February,
2007) and the Washington State Department of Ecology final report following
completion of remedial actions at the Eddon Boatyard site (as defined by the
Department of Ecology).

D. Nofification and Reporting. The Lessee shall immediately notify the City
if the Lessee becomes aware of any of the following:

1) A release or threatened release of Hazardous Substances in, on,
under or above the Property, any adjoining property, or any other
property subject to use by the Lessee in conjunction with its use of the
Premises;
2) Any problem or liability related to, or derived from, the presence of
any Hazardous Substance in, on, under or above the Property, any
adjoining property subject to use by the Lessee in conjunction with its
use of the Property;
3) Any actual or alleged violation of any federal, state or local statute,
ordinance, rule, regulation, or other law pertaining to Hazardous
Substances with respect to the Premises, or Property, any adjoining
property or any other property subject to use by the Lessee in
conjunction with its use of the Premises;

4) Any lien or action with respect to any of the foregoing; or
5) Any notification from the U.S. Environmental Protection Agency
(EPA) or the Washington State Department of Ecology (DOE) that
remediation or removal of Hazardous Substances is or may be
required at the Property or concerning alleged permit violations.

Upon request, the Lessee shall provide the City with copies of any and all reports,
studies, or audits which pertain to environmental issues or concerns associated
with the Property, and which were prepared for the Lessee and submitted to any
federal, state or local authorities pursuant to any federal, state or local permit,
license or law. These permits include, but are not limited to, any National Poliution
Discharge and Elimination System Permit, any Army Corps of Engineers permit,
any State Hydraulics permit, any State Water Quality certification, or any
Substantial Development Permit.
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E. Indemnification — Hazardous Substances.

1. The Lessee shall fully indemnify, defend and hold the City harmless
from and against any and all claims, demands, damages, natural resource
damages, response costs, remedial costs, clean-up costs, losses, liens, liabilities,
penaities, fines, lawsuits, other proceedings, costs and expenses (including
attorney’s fees and disbursements), that arise out of or are in any way related to:

) The use, storage, generation, processing, transportation, handling or
disposal of any Hazardous Substance by the Lessee, its contractors,
agents, employees, guests, invitees or affiliates in, on, under or above
the Premises or any adjoining property, or any other property subject
to use by the Lessee in conjunction with its use of the Premises,
during the Term of this Lease or during any time when the Lessee
occupies or occupied the Premises;

{(ii) The release or threatened release of any Hazardous Substance, or the
exacerbation of any Hazardous Substance contamination, in, on, under or
above the Premises or any adjoining property, or any other property subject
to use by the Lessee in conjunction with its use of the Premises, which
release, threatened release, or exacerbation occurs or occurred during the
Term of this Lease or during any time when the Lessee occupies or
occupied the Premises or the Property.

2. in addition to the indemnifications provided in this Section, the Lessee
shall fully indemnify the City for any and all damages, liabilities, costs or expenses
(including attorney's fees and disbursements) that arise out of or are in any way
related to the Lessee’s breach of the obligations of this Section and Sections 8 and
9 herein. This obligation is not intended fo duplicate the indemnity provided within
this Section and applies only to damages, liabilities, costs or expenses that are
associated with a breach of such Sections and which are not characterized as a
release, threatened release or exacerbation of Hazardous Substances. The
Lessee and City acknowledge that this indemnification section is not intended to
indemnify the City for any pre-existing conditions or for any discharges related to
the City's storm water drainage system or any other third party releases. The City
and Lessee anticipate that a final report will be prepared for submittal to the
Washington State Department of Ecology following completion of remedial actions
at the Eddon Boatyard Site (as defined by Ecology). The content of this final
report, along with other available environmental data from environmental
investigations performed to date, will be considered, but will not be determinative, in
defining pre-existing conditions for purposes of this paragraph. This Indemnification
Section 10 shall survive termination or expiration of this Lease Agreement.

F. Cleanup. If a release of Hazardous Substances occurs in, on, under
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or above the Premises or any other City-owned property arising out of any action or
inaction of Lessee, the Lessee shall, at its sole expense, promptly take all actions
necessary or advisable to clean up the Hazardous Substances. Cleanup actions
shall include, without limitation, removal, containment and remedial actions and
shall be performed in accordance with all applicable laws, rules, ordinances, and
permits. The Lessee shall also be solely responsible for all cleanup, administrative
and enforcement costs of governmental agencies, including natural resource
damage claims, arising out of any action, inaction, or event described herein.

G. Sampling by City, Reimbursement and Split Samples. The City may
conduct sampling, tests, audits, surveys or investigations (“Tests”) of the Premises
or the Property at any time to determine the existence, scope or effects of
Hazardous Substances on the Premises, the Property, or any adjoining property in
conjunction with its use of the Premises, or any natural resources. If such tests,
along with any other information, demonstrate the existence, release, or threatened
release of Hazardous Substances arising out of any action or inaction of Lessee,
the Lessee shall promptly reimburse the City for all costs associated with such
tests.

11.  Assumption of Risk. The placement and storage of personal property on the
Premises by Lessee shall be the responsibility, and at the sole risk, of Lessee.

12. Restroom Facilities. The parties acknowledge that the Premises has
minimal restroom facilities and they are not ADA compliant and that the Premises
restroom facilities cannot be expanded as part of the building-restoration process.
Expansion of the existing restroom facilities would detract from the historic nature of
the Premises. The parties acknowledge that suitable restrooms will likely be
constructed in the house on the Property that will be availabie for use by GHB and
the program participants, but the construction date is not certain. Until such time as
suitable restrooms are constructed in the house that are ADA compliant, the City
will procure, fund and maintain suitable portable restroom facilities sited on the
Property for use by GHB and its program participants.

13.  Ultilities. Lessee hereby covenants and agrees to pay all charges for heat,
electricity, water, sewer, phone, refuse, natural gas, cable and all other public
utilities, which shall be used in or charged against the Premises during the term of
this Lease.

14. Leasehold Taxes. Lessee shall pay promptly, and before they become
delinquent, the leasehold excise tax and all other taxes on merchandise and
personal property, whether existing on the Premises at the time of the execution of
this Lease or at any time during the term of this Lease.

15. Liens. Lessee shall keep the Premises free from any liens arising out of
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any work performed, materials furnished or obligations incurred by Lessee. Lessee
shall not suffer or permit any lien to be filed against the Premises or any part
thereof or the Lessee's leasehold interest, by reason of work, labor, services or
materials performed or supplied to Lessee or anyone holding the Premises or any
part thereof under the Lessee. If any such lien is filed against the Premises,
L.essee shall hold the Lessor harmless from any loss by reason of the lien and shall
cause the same to be discharged of record within thirty (30) days after the date of
filing of same.

16.  Indemnification and Waiver. In addition to the indemnification obligations in
Section 10 herein, Lessee agrees to defend, indemnify, and hold harmless the
Lessor, its officers, elected officials, employees and volunteers harmiess from any
and all claims, injuries, penalties, damages, losses or suits, including costs and
attorney's fees, arising out of or in connection with the performance of this Lease or
L.essee’s enjoyment of the Premises, except for injuries or damages caused solely
by the negligence of the Lessor, its officers, officials, employees and volunteers. In
the event of liability for injuries or damages which are the result of the concurrent
hegligence of the Lessee and Lessor, each party shall be responsible only to the
extent of its own negligence.

In addition to the above, Lessee shall provide a waiver of right of subrogation
releasing and relieving the Lessor from responsibility and waiving the entire claim or
right of recovery for any loss or damages to the Premises, any of lLessee's
improvements placed on the Premises, any personal property located anywhere on
the Premises, or any other loss sustained by the Lessee, including earlier
termination of this Lease by destruction of the Premises through natural causes or
any other reason, and whether any such loss is insured or not and irrespective of
the cause of such loss.

Lessee hereby agrees and acknowledges that any loss of Lessee's property,
including personal property or any improvements made to the Premises by the
Lessee, is the responsibility of the Lessee. |f, for any reason, the Lessee's
personal property/improvements or the leased improvements on the Premises are
destroyed or otherwise become uninhabitable, Lessor shall not be obligated to
make any payments to Lessee related to such loss.

it is further specifically and expressly understood that the indemnification provided
herein and in Section 10 constitute L.essee's waiver of immunity under RCW Title
51, solely for the purposes of this indemnification. This waiver has been mutually
negotiated by the parties. The provisions of this Section and Section 10 survive the
expiration or termination of this Lease.

17. Insurance Purchased by Lessee. At its own expense, the Lessee shall procure
and maintain during the Term of this Lease, the insurance coverages and limits
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described in this Section. This insurance shall be issued by an insurance company
or companies admitted and licensed by the Insurance Commissioner fo do
business in the State of Washington. Insurers must have a rating of B+ or better by
“Best's Insurance Reports,” or a comparable rating by another rating company
acceptable to the City. If non-admitted or non-rated carriers are used, the policies
must comply with chapter 48.15 RCW.

A.

Types of Required insurance.

(1) Commercial General Liability Insurance. The Lessee shall
procure and maintain Commercial General Liability Insurance
covering claims for bodily injury, personal injury, or property damage
arising on the Property and/or arising out of the Lessee’s operations.
If necessary, commercial umbrella insurance covering claims for
these risks shall be procured and maintained. Insurance must include
liability coverage with limits not less than those specified below:

Description
Each Occurrence $1,000,000
General Aggregate Limit  $2,000,000

The City may impose changes in the limits of liability:

(i) Upon a material change in the condition of the Premises or
any improvements;

(i) Upon any breach of the Sections in this Lease relating to
Hazardous Substances;

(iii) Upon a change in the Permitted Use.

New or modified insurance coverage shall be in place within thirty (30) days
after changes in the limits of liability are required by the City.

B.
name
policies

Terms of Insurance. The policies required under Subsection A shall
the City of Gig Harbor as an additional insured. Furthermore, all

of insurance described in this Section shall meet the following requirements:

and

five
shall
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1) Policies shall be written as primary policies not contributing with
not in excess of coverage that the City may carry;

2) Policies shall expressly provide that such insurance may not be

canceled or non-renewed with respect to the City except upon forty-
(45) days prior written notice from the insurance company to the City;

3) To the extent of the City's insurable interest, property coverage
expressly provide that all proceeds shall be paid jointly to the City and
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the Lessee;
4) Ali liability policies must provide coverage on an occurrence basis;
and

5) Liability policies shall not include exclusions for cross liability.

A. Proof of Insurance. The Lessee shall fumish evidence of insurance in
the form of a Certificate of Insurance satisfactory to the City accompanied
by a checklist of coverages provided by the City, executed by a duly
authorized representative of each insurer showing compliance with the
insurance requirements described in this Section, and, if requested,
copies of policies to the City. The Certificate of Insurance shall reference
the City of Gig Harbor and this Lease. Receipt of such certificates or
policies by the City constitute approval by the City of the terms of such
policies. The Lessee acknowledges that the coverage requirements set
forth herein are the minimum limits of insurance the Lessee must
purchase to enter into this Lease Agreement.

These limits may not be sufficient to cover all liability losses and related
claim

settlement expenses. Purchase of these limits of coverage does not relieve
the Lessee from liability for losses and settlement expenses greater than
these amounts.

1. Care of Premises. At the completion of the restoration of the Premises, GHB
and the City shall conduct a walk-through of the Premises to memorialize its
condition. Both parties are encouraged to photograph and video-record the
walk-through. The condition of the Premises at the time of the walk-through
shall constitute the baseline by which GHB must maintain the Premises,
normal wear and tear excepted. GHB shall not be responsible for any
defects in the Premises or non-conformance with any applicable code,
statute, ordinance or regulation that preexisted the completion of the
restoration of the Premises. Lessee shall at all times during the term of the
Lease, maintain the Premises to substantially comply with any applicable
code, statute, ordinance or regulation governing its maintenance or
operation, and make all repairs and arrangements necessary to put and
keep the Premises in good condition, except as noted in the foliowing
paragraph.  Lessee shall undertake these responsibilities at its own cost
and expense, and the Lessor shall not be called upon to pay for any repairs,
alterations, additions or improvements to the Premises, other than as stated
in this Lease Agreement and in the next paragraph. Lessee shall not permit
any waste, damage or injury to the Premises; use the Premises for anything
that will increase the rate of fire insurance; maintain anything on the
Premises that may be hazardous to life or limb; overload the floors; permit
any objectionable noise or odor, if not in keeping with the historical
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waterfront commercial boat building activities and applicable state and locatl
laws, to escape or to be emitted from the Premises; permit anything to be
done on the Premises that may in any way tend to create a nuisance, or use
or permit the Premises to be used for lodging or sleeping purposes.

HVAC/Heating maintenance, fire sprinkler system maintenance, plumbing,
electrical, pest control, roof maintenance, exterior painting, foundation, furnace
maintenance and any general maintenance repairs the sum for which exceeds
$1,000 annually will be paid by the City. The City shall have the discretion to
determine which activities shall be done, when they shall be done and the extent of
such repair and/or maintenance.

19. Contractor's Bonds. At the City's option, Lessee shall require each
contractor used by Lessee to perform any demolition or construction work in
connection with any improvement, alteration, or addition made to the Premises
solely by GHB, to secure and maintain, at no cost to the City, a contract or
performance bond, payable to Lessee and the City, in the full amount of the
contract, conditioned that all the provisions of the contract shall be faithfully
performed by the contractor, or the surety if so required, and indemnifying the
L.essee and the City against any direct or indirect damages that shall be suffered or
claimed for injuries to persons or property during the carrying out of the work of the
contract, and conditioned as required by law for the payment of all laborers,
mechanics, subcontractors and material-men, and all persons who shall supply
such person or persons or subcontractors with provisions or supplies for the
carrying on of such work.

20. Alterations. Prior to the Lessee's construction, alteration, replacement,
removal or major repair of any improvements on the Premises, the Lessee shall
submit to the City plans and specifications which describe the proposed activity.
Construction shall not commence until the City has approved those plans and
specifications in writing. The plans and specifications shall be deemed approved
and the requirement for the City's written consent shall be treated as waived, unless
the City notifies the Lessee otherwise within sixty (60) days. At the time the Lessee
submits the proposed plans and specifications, the Lessee will declare if the
Lessee intends for the improvements to remain at the Premises at the conclusion of
the Lease. If the Lessee makes such declaration, the City shall declare that the
Lessee must remove the improvements upon the termination of the Lease at the
Lessee’s expense or that the improvements shall remain at the Premises at no
removal-expense to Lessee. Upon completion of construction, the Lessee shall
promptly provide the City with as-built plans and specifications. Lessee agrees to
comply with all laws, ordinances, rules and regulations of any proper public
authority in the construction of any improvements or repair, and to save the Lessor
harmless from damage, loss or expense. After notice of termination of this Lease,
and upon Lessor's request or Lessor's approval, the Lessee shall remove such
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improvements and restore the Premises to its original condition not later than the
termination date, at Lessee's sole cost and expense. If the Lessee-Owned
improvements remain on the Premises or Property after the termination date
without the City's consent, they will become the property of the City, but the City
may remove them and the Lessee shall pay the cost of removal and disposal upon
the City’s demand.

21.  Access. Lessee shall allow Lessor, its officials, employees and agents free
access at all reasonable times to the Premises in addition to the access required for
environmental matters in Section 10.  Nothing herein shall prevent the City's
access or free use of the remainder of the Eddon Boat Property. Areas of public
access are shown in Exhibit B, attached hereto and incorporated herein by this
reference.

22.  Condemnation. In the event of the taking of the Premises by condemnation
or otherwise by any governmental, state or local authority, this Lease shall be
deemed terminated as of the date the condemning authority elects to take
possession. Lessee shall have no claim to, nor shall it be entitled to, any portion of
any condemnation award for damages to the Premises or relocation costs.

23. Fire_and Other Casualty. In the event that the Premises are destroyed or
damaged by fire, earthquake or other casualty not the fault of the Lessor, and any
damage is to such an extent as to render the Premises untenantable by the Lessee
in whole or substantial part, Lessor shall have the option to terminate this Lease
immediately without any further liability or obligation to Lessee. The decision
whether the Premises are untenantable shall be made by the Lessor, after
discussion with Lessee on the feasibility of repair.

24, Signs. All signs or symbols placed on the Premises by Lessee shall be in
coordination with the Lessor and shall be subject to the prior approval of Lessor.
Lessor reserves the right to co-locate its signs and/or logos on the interior and
exterior of the building. In the event Lessee shall place signs or symbols on the
Premises not acceptable to Lessor, Lessor may demand immediate removal of
such signs or symbols and Lessee shall remove such signs or symbol
within 24 hours of notice from Lessor. Any signs placed on the Premises shall be
removed on termination of this Lease and any resulting damage to the Premises
caused by such sign or symbol shall be repaired by Lessee.

25. Default and termination. in the event Lessee defaults in the performance of
any of the terms, provisions, covenants and conditions to be kept, observed or
performed by Lessee, and such default is not corrected within thirty (30) days after
the receipt of notice thereof from Lessor, or such shorter period as may be
reasonable under the circumstances; or if Lessee shall abandon, desert, vacate or
otherwise leave the Premises; then, in such event, Lessor, at its option, may
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terminate this Lease together with all of the estate, right, title and interest thereby
granted to or vested in Lessee, by giving notice of such election at least twenty (20)
days prior to the effective date thereof, and as of such effective date, this Lease
and all of the estate, right, title and interest thereby granted to or vested in the
Lessee shall then cease and terminate, and Lessor may re-enter the Premises
using such force as may be required.

Lessor shall not be in breach of any obligation to perform under this Lease unless
Lessor fails to perform such obligation within a reasonable time, which time shall
not extend more than thirty (30) days after written notice by the Lessee to Lessor
specifying the particular obligation that Lessor has failed to perform; Provided,
however, that if the nature of Lessor's obligation is such that more than 30 days are
reasonably required for performance, then Lessor shall not be in breach if Lessor
commences performance within the 30 day period, and thereafter diligently
prosecutes the same to completion.

26. No Relationship. In no event shall the City be construed or held to have
become in any way or for any purpose a partner, associate, or joint venturer of
Lessee or any party associated with Lessee in the conduct of Lessee’s business or
otherwise. This Lease does not make Lessee the agent or legal representative of
the City for any purpose whatsoever.

27. Surrender of Premises. Upon expiration or termination of this Lease,
including any extensions thereof, Lessee shall quit and surrender the Premises
without notice, and in as good condition as received at commencement of the term,
except for changes due to ordinary wear and tear, damage or destruction by fire or
other casualty or circumstances uncontrollable by the Lessee.

28. Modification, Waiver. No waiver, alteration or modification of any of the
provisions of this Lease shall be binding unless in writing and signed by a duly
authorized representative of the parties.

29. Entire Agreement. The written provisions of this Lease shall supersede all
prior verbal statements of any officer or representative of the Lessor, and such
statements shall not be effective or be construed as entering into, forming a part of,
or altering in any manner whatsoever, this Lease. The entire agreement between
the parties with respect to the subject matter of this Lease is contained herein.

30. Non-Waiver of Breach. The failure of either party to insist upon strict
performance of any of the covenants and agreements contained in this Lease, or to
exercise any option herein conferred in any one or more instances, shall not be
construed to be a waiver or relinquishment of any such covenant, agreement or
option, or any other covenant, agreement or option.
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31. Assignment and Subletting. The Lessee shall not, under any circumstances
whatsoever, assign this Lease or sublet Premises.

32. Disputes, Governing Law. Should any dispute, misunderstanding, or conflict
arise as to the terms and conditions contained in this Lease which cannot be
resolved between the parties within a reasonable period of time, any resulting
litigation shall be filed in Pierce County Superior Court, Pierce County, Washington.
This Agreement shall be governed by and construed in accordance with the laws of
the State of Washington.

33. Time is of the Essence. Time is of the essence as to each and every
provision of this Lease.

34.  Attorney's Fees. The prevailing party in any action or proceeding brought to
enforce this Lease shall be entitled to recover its reasonable attorney's fees, costs
and expenses in connection with such action or proceeding from the other party. In
addition, the Lessee agrees to pay all of the Lessor's attorneys’ fees and costs
necessitated by the Lessee's failure to comply with any of the provisions of this
Agreement, including but not limited to notices, legal fees and costs arising from
third party actions against the Lessor arising from acts or omissions of the Lessee
related to this Agreement. The rights and remedies of the City under this Lease are
cumulative and in addition to all other rights and remedies afforded to the City by
law or equity or otherwise.

35. Notices. Notices required to be in writing under this Lease shall be sent by
registered or certified mail as follows:

Gig Harbor BoatShop City of Gig Harbor

8402 Goodman Drive NW 3510 Grandview Street

Gig Harbor, WA 98332 Gig Harbor, WA 98335

Attn: Guy Hoppen, Attn: City Administrator

GHB President

36. Severability. If any section or provision of this Lease shall be held by a court
of competent jurisdiction to be unenforceable, this Lease shall be construed as
though such section or provision had not been included in it, and the remainder of
the Lease shall be enforced as the expression of the parties' intentions. If any
section or provision of this Lease is found to be subject to two constructions, one of
which would render such section or provision invalid and one of which would render
such section or provision valid, then the latter construction shall prevail.

IN WITNESS WHEREOF, the parties have executed this instrument this jZ i 4
dayof N\ Y , 2007.
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LESSOR: LESSEE:
CITY OF GIG HARBOR The Gig Harbor BoatShop
By: By:

Its Mayor o | /
ts: C— ///% Nesicfos 7
STATE OF WASHINGTON ) / =
) ss. —
COUNTY OF PIERCE ) .

| certify that | know or have satisfactory evidence that Charles L. Hunter is

the person who appeared before me, and said person acknowledged that (he/she)
signed this instrument, on oath stated that (he/she) was authorized to execute the
instrument and acknowledged it as the Mayor of the City of Gig Harbor to be the
free and voluntary act of such party for the uses and purposes mentioned in the

instrument.

Dated:
(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing
at:
My Commission expires:

A lacin
STATE OF WASHINGTON )

) Ss.
COUNTY OF RHERCE HA nves )

| certify that | know or have satisfactory evidence that _(=, 4 Ho ppen is
the person who appeared before me, and said person acknowledged that (he/she)
signed this instrument, on oath stated that (he/she) was authorized to execute the
instrument and acknowledged it as the _ £ -5 2fen 7~ of the Gig Harbor
BoatShop, a State of Washington 501(C)(3) non-profit corporation, to be the free
and voluntary act of such party for the uses and purposes mentioned in the

instrument. U
Dated: oF . — POSTMASTER
Tevesa £ (LACZA _#0 BOX 9998
— (print or type name) HANES AKX 98027-9908
= Bl 4T NOTARY PUBLIC in and for the
State of Washit , residing 11
A ns Ypwis, K
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at_HAves, Amsin )
My Commission expires: £ wo of +eam
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EXHIBIT A
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Map of Eddon Boat Building and Driveway located at 3805 Harborview Drive, Gig Harbor
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DIAGRAM B: BOAT BUILDING - UPPER FLOOR

[ 1leased space,

Access to GHB staflf & certified GHB program participants as follows:

Lower floor: Boat building shop, joiner shop, machine shop: Boat building, repdir
& restoration activities, classes
Mezzanine: Storage
Boatyard Office: Programming staff activities/management
Tool room: Tool storage

Upper floor: Loft & South Centered Room: Lofting, boat building, repair & restoration activities, classes
Office: Boatyard Store office activities
Boatyard Store: Retail sales activities

| Limited public access



« j Business of the City Council

Q *—jg » . ;
16 HARBO] City of Gig Harbor, WA
‘THE MARITIME CITY®

Subject: On Shore Sewer Outfall Extension Dept. Origin: Engineering Division

Project — Consultant Services Contract
Prepared by: Stephen Misiurak, P.E.

City Engineer /

Proposed Council Action: Authorize the

Consultant Services Contract with For Agenda of: August 13, 2007

Cosmopolitan Engineering Group in the

amount of $21,088.00. Exhibits: Consultant Services Contract

Initial & Date

Concurred by Mayor: LI 2/ 1 ['p 7
Approved by City Administrator: g44 3:[1(0")
Approved as to form by City Atty:
Approved by Finance Director: ~ &
Approved by Department Head:  .Daue. $[1/97

Expenditure Amount Appropriation  See Fiscal

Required $21,088.00 Budgeted O Required Below

INFORMATION / BACKGROUND

This contract will update the design drawings and finalize a bid set of documents for the On
Shore portion of the Sewer Qutfall, and sewer force main between the recently constructed
Pump Station 2A and the Wastewater Treatment Plant.

It is essential this project be completed this year in order to eliminate a hydraulic bottleneck in
the existing undersized ten inch sewer outfall pipe. The bottleneck reduces the volume of
effluent that can be discharged from the treatment plant during high rain events.

FISCAL CONSIDERATION

This project was not anticipated to be completed in the current year. However, in light of the
current plant capacity limitations, final design and construction of this project this year is an
essential component to the Treatment Plant Improvements.

Sufficient funds are available from the City's sewer capital fund to cover this expenditure.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION
Authorize the Consultant Services Contract with Cosmopolitan Engineering Group in the not-
to-exceed amount of $21,088.00.




CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
COSMOPOLITAN ENGINEERING GROUP

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and Cosmopolitan Engineering Group, a
corporation organized under the laws of the State of Washington, located and doing
business at 711 Pacific Avenue, Tacoma, Washington 98402 (hereinafter the "Consuitant").

RECITALS

WHEREAS, the City is presently engaged in the revisions to plans for the On Shore
Sewer Outfall Extension and desires that the Consultant perform services necessary to
provide the following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, dated August 7, 2007 including any addenda thereto as of
the effective date of this agreement, all of which are attached hereto as Exhibit A— Scope
of Services, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant an amount based on time and materials, not
to exceed Twenty One Thousand Eighty-Eight Dollars and Zero Cents ($21,088.00) for the
services described in Section | herein. This is the maximum amount to be paid under this
Agreement for the work described in Exhibit A, and shall not be exceeded without the prior
written authorization of the City in the form of a negotiated and executed supplemental
agreement. PROVIDED, HOWEVER, the City reserves the right to direct the Consultant's
compensated services under the time frame set forth in Section IV herein before reaching
the maximum amount. The Consultant's staff and billing rates shall be as described in
Exhibit B. The Consultant shall not bill for Consultant's staff not identified or listed in
Exhibit B or bill at rates in excess of the hourly rates shown in Exhibit B; unless the parties
agree to a modification of this Contract, pursuant to Section XVIl herein.

GNCONTRACTS & AGREEMENTS (Standard)\2007 Contracts\ConsultantServicesContract_Cosmopolitan Rev 1o Plans for PS2A 8-13-07.doc
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consuiltant of the same within fifteen (1 5) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consuitant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consuitant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by October 15, 2007; provided however, that
additional time shall be granted by the City for excusable days or extra work.

V. Termination

A, Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptey, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consuitant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
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amount in Section Il above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Services referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs” shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section I{A), above.

VL. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consuitant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys’ fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the -
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Shouid a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S |
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT. .

The provisions of this section shall survive the expiration or termination of this

Agreement,
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VHI. Insurance

A. The Consultant shali procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant's own work including the work of the Consultant’s
agents, representatives, employees, sub-consultants or sub-contractors. -

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1 ;000,000 each
accident limit, and '
2. Commercial General Liability insurance no less than $1 .000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage’s shall be on a claims made basis.

C. The Consuiltant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’s insurance. ‘If the City is
required to contribute to the deductible under any of the Consuitant's insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City's deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

E. Under this agreement, the Consultant’s insurance shall be considered
primary in the event of a loss, damage or suit. The City's own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant's commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard SO
separation of insured's clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’s coverage. '
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IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitied to
rely upon any information supplied by the Consuitant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at feast the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

Xi. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consuitant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

XIl. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consuitant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial insurance.

Xlil. Work Performed at the Consultant's R_isk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
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hereunder and shall utilize all protection necessary for that purpose. All work shall be done
at the Consuitant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consuitant for use in
connection with the work,

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer and the City shall determine the term or provision's frue intent or meaning. The
City Engineer shall also decide all questions which may arise between the parties relative
to the actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer's
determination in a reasonable time, or if the Consultant does not agree with the City's
decision on the disputed matter, jurisdiction of any resuiting litigation shall be filed in Pierce
County Superior Court, Pierce County, Washington. This Agreement shall be governed by
and construed in accordance with the laws of the State of Washington. The non-prevailing
party in any action brought to enforce this Agreement shall pay the other parties' expenses
and reasonable attorney's fees. ' -

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the |
addresses listed on the signature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT Stephen Misiurak, P.E.

Jim D'aboy, P.E. City Engineer

Cosmopolitan Engineering Group City of Gig Harbor

711 Pacific Avenue 3510 Grandview Street
Tacoma, Washington 98402 _ Gig Harbor, Washington 98335
(253) 272-7220 (253) 851-6170
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XVIl. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVI. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein, Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of | , 200

CONSUL,TAN:!' | CITY OF GIG HARBOR

By: (,{i h 1 J PA,A_/{Z) ” i?& By:
Its Principal Mayor

Notices to be sent to: ‘
CONSULTANT ' Stephen Misiurak, P.E.

Jim D'aboy, P.E. , City Engineer

Cosmopolitan Engineering Group City of Gig Harbor

711 Pacific Avenue 3510 Grandview Street
Tacoma, Washington 98402 Gig Harbor, Washington 98335
(253) 272-7220 (253) 851-6170
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APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
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STATE OF WASHINGTON )

) ss.
COUNTY OF A2l )

| certify that | know or have satisfactory evidence thatyy: \vzivn %k‘ is the
person who appeared before me, and said person acknowledged that (he/she) signed this

instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the

Retncipal
voluntary act of such party

of (ps mopa\i e 6,«5 : 6(7_}@{) Inc., to be the free and
for the uses and purposes mentioned in the instrument.

pated: ~ X |2 5o

t +

A :\}‘ M. o %ﬂ‘é\ka &A‘WC&AQQA’;
SO i, 8 ‘5-,’ “ o - R
X 'Mf%% waticia MM Ballian

lll;,"

FAre,
15\

>

X

-<

X o {print or type name)
: i phefiCins NOTARY PUBLIC in and for the
ELNN PBL’ 5 State of Washington, residing at:
PR W I (XA P ounty
"v' : “\‘ v v
"”'li_'!l"“‘

My Commission expires: - 9>-3409
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STATE OF WASHINGTON )
)} ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that Charles L. Hunter is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor _ to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument. '

Dated:

(print or type name)
NOTARY PUBLIC in and for the’
State of Washington, residing at:

My Commission expires:
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CIity OF GIG HARBOR

EXHIBIT A — SCOPE OF SERVICES
Revisions to Plans for Onshore Portion of Sewer QOutfall

Cosmopolitan Engineering Group (CEG) is pleased to provide this Scope of Services to the City
of Gig Harbor (City) for Revisions to the Contract Documents for the onshore portion of the
sewer outfall (as contained in Sewage Pump Station 2A project manual, prepared by Earth Tech,
Inc., February 2004). The revisions to the Sewage Pump Station 2A drawings will consist of the
following:

New drawings to replace portions of existing drawings C1 (7 of 51) and C3 (9 of 51) to address
revisions to the way Pump Station 24 was constructed and the way the WWTP will be upgraded.
The plan set produced through this scope of services will act as a stand-alone set of plans and
will compliment the on-shore portion of the existing outfall and force main plan portion of the
February 2004 Contract Documents for Sewage Pump Station 2A.

._ VIanagemen
For this project task, CEG will:

e Provide reports to the City on the status of the project either verbally or in written form
every four weeks. Documenting key issues and decisions made for the project is included
in this task. The update report will also identify tasks that must be performed by the
Consultant and by the City for the upcoming two-week period to keep the project on
schedule.

e Prepare and submit monthly invoices to the City and perform project administrative duties
as required.

Task Deliverables:

CEG will provide project updates to the City as requested, prepare and submit invoices, provide
project management and oversight. -

For this project task, CEG will:

¢ Design modifications to the onshore portion of the outfall at the WWTP to address new
information as to how the WWTP will be upgraded.

City of Gig Harbor — On-Shore Portion of Sewer Outfall 11 0f 13 GIGO21
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e Design modifications to the onshore portion of the outfall at Pump Station 2A to address
differences in the way the pump station was constructed when compared to the 2004
plans. -

» Design modifications to the force main connection to Pump Station 2A (as required) to
give the City the desired flexibility in routing flow from Pump Station 2A to the WWTP

Task Deliverables:

CEG will provide the above described plan set to supplement the existing February 2004 Sewage
Pump Station 2A plans and specifications. The existing specifications will be reviewed and
amended as necessary to ensure they cover all construction required by the above described plan
set. Following City review and approval, CEG will provide up to five (5) sets of plans on full-
sized 22x34 mylar and electronically on CD if requested.

¢ Prepare an analysis and Technical Memorandum (TM) assessing the pipeline design
compatibility with the proposed Donkey Creek revisions, and modify the Contract
Documents accordingly.

o Reevaluate the hydraulic analysis of the marine outfall to assess the benefit of increasing
the diameter of the onshore outfall improvements. The analysis will be prepared to
document the recommended pipeline diameter and contained in the Technical
Memorandum. As a result of the reevaluation, Contract Documents will be modified
accordingly.

CEG will retain subconsultant services as necessary and authorized by the City. No
subconsultant services are anticipated for this project.

¢ Fees for reprographics, postage, and express mailing
¢ Mileage

PROJECT COMPLETION

CEG will begin work on project after receipt of a written notice to proceed from the City. It is
anticipated that this project will be completed within seven weeks.
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EXHIBIT B — FEE ESTIMATE

1 Project Management 16 4 0 8 $ 3,794.40
2 Contract Documents 48 8 40 0 $12,747.20
3 Additional Services 12 8 8 0 $ 3,546.40

Direct Expenses $ 1,000.00

'Fotal Project Cost: $ 21,088.00
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*THE MARITIME CITY"

Business of the City Council
City of Gig Harbor, WA

Subject: Wastewater Treatment Plant
Phase 1 Design Improvement
Amendment #1 to Consultant Services
Contract

Proposed Council Action: Authorize the
Mayor on behalf of Council to execute a
Consultant Services Contract Amendment #1
for Cosmopolitan Engineering Group.

Dept. Origin:  Engineering Division

Stephen Misiurak, P.E. /L:

City Engineer

Prepared by:

For Agenda of: August 13, 2007

Amendment #1 to Consultant
Services Contract

Exhibits:

Initial & Date

Concurred by Mayor:

Approved by City Administrator:

Approved as to form by City Atty:

Approved by Finance Director:

Approved by Department Head:  Pax—%/10/07

Expenditure Amount Appropriation
Required $1,083,200 Budgeted O Required 0
INFORMATION / BACKGROUND

This contract provides for the final design and preparation of bid documents for the '
Wastewater Treatment Plant Phase 1 improvements. Currently, the plant is at operational and

hydraulic capacity.

FISCAL CONSIDERATION

Recently, the City received a Public Works Engineering Loan in the amount of $765,000.
Since the duration of this contract will exceed 12 months, funds are available from the PWTF
Loan to cover these expenditures. Therefore, no appropriation is required at this time. Itis
proposed that the remaining balance be extracted from the sewer capital fund in 2008.

BOARD OR COMMITTEE RECOMMENDATION

N/A

RECOMMENDATION / MOTION

Move to: Authorize the Mayor on behalf of Council to execute an Amendment #1 to the
Consultant Services Contract for Cosmopolitan Engineering Group in the not-to-exceed
amount of one million eighty three thousand two hundred dollars and no cents ($1,083,200).



AMENDMENT #1 TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
COSMOPOLITAN ENGINEERING GROUP

THIS AMENDMENT is made to the AGREEMENT, dated March 12, 2007 by and
between the City of Gig Harbor, a Washington municipal corporation (hereinafter the
“City”), and Cosmopolitan Engineering Group, a corporation organized under the laws of
the State of Washington, located and doing business at 711 Pacific Avenue, Tacoma,
Washington 98402, (hereinafter the “Consultant”).

RECITALS

WHEREAS, the City is presently engaged in Phase 1 Wastewater Treat Plant
Improvement_Design and desires that the Consultant perform services necessary to
provide the following consultation services.

_ WHEREAS, the Consuitant agreed to perform the services, and the parties
executed an Agreement on March 12, 2007 (hereinafter the “Agreement”); and

WHEREAS, the existing Agreement requires the parties to execute an
amendment to the Agreement in order to modify the scope of work to be performed by
the Consultant, or to exceed the amount of compensation paid by the City;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties in this Amendment as follows:

Section 1. Amendment to Scope 6f Services. Section | of the Agreement is
amended to require the Consuitant to perform all work described in Exhibit A — Scope
of Work, attached to this Amendment, which Exhibit is incorporated herein as if fully set
forth. '

Section 2. Amendment to Compensation. Section [I(A) of the Agreement is
amended to require the City to pay compensation to the Consultant for the work
described in Exhibit B to the Amendment in the amount of One Million Eighty Three
Thousand Two Hundred Doliars and No Cents ($1,083,200.00). This Amendment shall
not modify any other of the remaining terms and conditions in Section I, which shall be
in effect and fully enforceable.

Section 3. Effectiveness of all Remaining Terms of Agreement. All of the
remaining terms and conditions of the Agreement between the parties shall be in effect
and be fully enforceable by the parties. The Agreement shall be incorporated herein as
if fully set forth, and become a part of the documents constituting the contract between
the parties.
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‘ Section 4. Amendment to Duration of Work. Section IV of the Agreement is
amended that the parties agree that the work described in Exhibit A shall be completed

by December 31, 2008.

IN WITNESS WHEREOF, the parties have executed this Agreement on this

day of

o Ll T

Its Principal

Notices to be sent to:

CONSULTANT

Bill Fox, Principai

Cosmopolitan Engineering Group
711 Pacific Avenue

- Tacoma, Washington 98402
(253) 272-7220

By:

, 2007.

THE CITY OF GIG HARBOR

Mayor

Stephen Misiurak, P.E.

City Engineer

City of Gig Harbor

3510 Grandview Street

Gig Harbor, Washington 98335
(253) 851-6170

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
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'STATE OF WASHINGTON )

. ) ss.
COUNTY OF ?@r@& )

| certify that | know or have satisfactory evidence that Wil lieen, 52 % is the
person who appeared before me, and said person acknowiedged that (he/she) signed

this instrument, on ocath stated th%t (he/she) was authorized to execute the instrument
and acknowledged it as the _ ¥rlncipoul '

of
{Loamo P}}l{mng\@‘ Gro oo Inc., to be the free and voluntary act of such party
for the uses and purposts

mentioned in the instrument.

Dated:/ 3/51 )Q@D"}

\“.uama:,,"' i_)//dﬁ’)\a . [M - Mr{\/ﬂo/f};
2 . Rrhercia M. M, Lol

A
%
- (print or type name) -
g
§
3
W~

NOTARY PUBLIC in and for the
State of Washington, residing at:
kitsap Cdvn gy

My Commission expires:-92-2009
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument. .

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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C11Yy OF GIG HARBOR

EXHIBIT A — AMENDMENT NO. 1 SCOPE OF WORK
TASK 3 — PHASE Il IMPROVEMENTS DESIGN

Objective/Need for Phase I Improvements -
The Phase I Improvements will be the first of two phases for the WWTP 20-year
upgrade/expansion plan. The Phase I Improvements will increase plant capacity to the NPDES
(WA002395-7) permitted 1.6 mgd maximum monthly average flow capacity and loading
capacity of 3,680 Ibs/day BOD and 3,680 lbs/day TSS. Phase I will increase plant capacity to
2.4 mgd maximum monthly average flow capacity. Due to operational problems and equipment
capacity [imitations, the current WWTP does not have capacity to meet presently permitted
flows.

The basis for the Phase I Improvements to be designed under Task 3 is the Phase I Improvements
Technical Memorandum (Submitted to Ecology August 2007) and 2003 Wastewater Treatment
Plant Improvements Engineering Report (Cosmopolitan Engineering Group and H.R. Esvelt
Engineering; approved by WDOE October 21, 2003). Figure 1 is an update to the site plan
contained in the March 12, 2007 Consuitant Services Contract showing Phase [ facilities to be
designed under Task 3. The Phase I Improvements layout and design will consider space and
equipment requirements for future expansions to meet flow and wasteload projections through
the 20-year planning horizon.

This task encompasses project management responsibilities:

Kick-off meeting

Maintaining project files

Project correspondence

Subconsultant team coordination and progress meetings
Inveicing and project tracking

Technical Quality Assurance reviews

This task includes a 5 percent administration allowance consisting of:

e Monthly status meetings (10 total) by the design team’s Project Administrator, held at the
City Civic Building. Design team members will participate by conference call, as
needed, for status reporting,.

o Five other meetings over the duration of the design for coordination with City Planning,
Building, Operations and other Departments.

City of Gig Harbor 50f 34 Exhibit A — Amendment No. 1 Scope of Work
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s Three meetings held with representatives of the Washington State Department of
Ecology.

s Day-to-day oversight and correspondence to meet overall project needs, including:
» Gathering information for dissemination
» Schedule tracking
» Assistance with permitting activities
» Obtaining consultant and vendor services

» Facilitating communication between City staff, design team, and regulatory
agencies, and

» QA/QC review of the project as a whole.

Time and materials for the administration allowance will be tracked and billed as a separate
substask. This allowance is for Task 3 activities only, to be amended as needed with Task 4.

Figure 2 is an organizational chart of the administration and design team,

[Aseaa w and Coordination with Local
Agencies =

Under this task relevant codes, standards, permits and other requirements will be researched (i.e.

IBC, ADA, OSHA, NFPA, etc.). A short memo will be prepared listing applicable requirements
and design decisions made to meet each applicable requirement. This task includes local agency
coordination.

Deliverables:

¢ Draft memorandum for City and project team review.
o Final memo incorporated into 50 percent design development and preliminary design
submittal.

‘ask 3.3 Site Survey .
Site survey includes topographic survey and boundary survey of the expanded WWTP site.
Survey subtasks and products are described in detail in the Supporting Scope, Cost, and Rate

Schedule Information attached. Full-sized original Mylars (22x34) and electronic CD of
topographic and boundary surveys will be provided.

Survey tasks also include on-site investigations completed to support electrical, process, and
civil as-builting of past construction work.

City of Gig Harbor Exhibit A— Amendment No. I Scope of Work
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This work includes drilling 6 exploratory soil borings totaling about 240 lineal feet, excavating 4 to 6
test pits, and performing laboratory testing. Engineering analysis will be performed to develop
recommendations for design and construction of the proposed plant improvements, A geotechnical
report will be prepared summarizing the results of explorations and testing. Recommendations for
soil bearing capacities, dewatering methods, compaction, earthwork suitability, foundation
requirements and other construction requirements and methods will be presented.

Geotechnical evaluation subtasks, assumptions, and products are described in detail in the
Supporting Scope, Cost, and Rate Schedule Information attached.

Deliverables:

o Four draft copies (including electronic copy)
+ Four final copies (including electronic copy) of Geotechnical Report delivered to the

City.

Preliminary activities, completed in 2007 prior to 50 percent design for the Phase I facilities
overall, will include dewatering centrifuge equipment evaluation and prepurchase, and design of
aeration basin diffuser replacements and walkway.

Centrifuge Equipment Evaluation and Prepurchase

* Development of equipment specifications, evaluation criteria, and Request for Proposal
(RFP) for centrifuge equipment with invitation of up to three centrifuge manufacturers to
submit proposals.

¢ RFP advertisement and response to requests for information (RFIs).

¢ Evaluation of centrifuge proposals received, with recommendation of a selected
manufacturer to the City.

s All correspondence with manufacturers and equipment vendors.
Deliverables:

» Four copies (including electronic copy) of Request for Proposal document with cover
letter to manufacturers.

e Recommendation letter to City, including centrifuge manufacturer’s terms and conditions
to be added into the Phase 1 Contract Documents.

Aeration Basin Diffusers and Walkway

¢ Evaluation and selection of acration basin diffuser equipment.

City of Gig Harbor Exhibit A — Amendment No. I Scope of Work
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e Plan and profile drawing (1 sheet) of diffuser modifications design.

* Design of 24-inch walkway between aeration basins to facilitate aeration basin
maintenance activities. Structural drawing (1 sheet) with specifications.

o It is assumed that the City will independently hire a contractor from the small public
works roster to complete aeration basin diffuser and walkway modifications. City staff
will oversee services during construction.

¢ Engineering team will perform final inspection and punch list (if needed),
Deliverables:

¢ One copy of 22x34 drawings on Mylar and technical specifications (including electronic
copy) ready for construction.

Task 3.6 ~ Design Development and Preliminary Design

Design development and preliminary design will represent an approximately 50 percent level of
design completion. The design development and preliminary design submittal will include:

o Site visits to gather information for, and office dévelopment of 3-D CADD model,
including coordinate reference system.

¢ Site visits to gather and check detail information for the design

¢ Progress on all facilities civil, structural and mechanical layout in 3-D model, including
dimensioning

¢ Specifications table of contents with major equipment and materials specification
¢ Updated drawing list

¢ Updated site plan, hydraulic profile, design criteria, and cost estimate

¢ Progress on architectural design

¢ Plans, sections and details (not all sheets will be represented; cumulative level of
completion will be approximately 50 percent)

¢ Draft equipment, piping, instrumentation, /O, door and window, architectural finish,
HVAC, and other lists and schedules

e Preliminary process and instrumentation diagrams

This task includes presentation of the 50 percent design development and preliminary design
document to the City. City comments will be incorporated into the final design submittal.
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Deliverables:

o Ten copies (including electronic copy) of design development and preliminary design
submittal (two or three volumes including Y size plans, and specifications). Full size
drawings will also be furnished to the City.

Task 3.7 — Final Design

Final design includes those steps to address City and Agency comments {o bring the contract
documents from an approximate 50 percent design to bid ready.

At an approximate 90 percent to 100 percent completion level, the Project Manual (plans and
specifications) will be stamped with the Engineer’s seal (but not signed) and submitted to the
City, Washington State Department of Ecology, and other agencies (i.e., PWTF) as required for
review and approval. Following receipt of comments from the City, Ecology and other agencies,
the design team will perform final reviews and edits. The product of the design reviews will be
City/design team memoranda,

A final cost estimate will be prepared (Engineer’s estimate) for comparison with contractor bids,

Specifications will include contracting and bidding requirements and complete technical
specifications.

The Project Manual will be updated per comments received, be Ecology approved, and be bid
ready. However, to expedite the construction schedule, the Project may be bid prior to Ecology
approval under future Task 4,

Deliverables:
o Stamped and signed (bid ready) plans and specifications (Project Manual).

¢ Final drawings shall be wet stamped with the Engineer's seal on 22x34 full sized Mylar
sheets. Half sized sheets reproduced to full sized sheets will not be accepted by the City.

o 11x17 drawings will be distributed to the design team.
* An electronic version of the Project Manual will be created on a labeled CD.
Assumptions:

s Ecology approval of the bid ready plans and specifications will be obtained prior to
construction contract Notice to Proceed (under future Task 4).

o SEPA Checklist will be prepared by the City with support from design team.

o Cultural resources study will be commissioned by the City and be directly paid for by the
City.

s Shoreline permit will be prepared by the City with support from the design team.
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Deliverables:

s Ten copies (including electronic copy) of design development and preliminary design
submittal (two or three volumes including %2 size plans, and specifications). No full size
plans will be produced.

Task 3,7 = Final Design = _
Final design includes those steps to address City and Agency comments to bring the contract
documents from an approximate 50 percent design to bid ready.

At an approximate 90 percent to 100 percent completion level, the Project Manual (plans and
specifications) will be stamped with the Engineer’s seal (but not signed) and submitted to the
City, Washington State Department of Ecology, and other agencies (i.e., PWTF) as required for
review and approval. Following receipt of comments from the City, Ecology and other agencies,
the design team will perform final reviews and edits. The product of the design reviews will be
City/design team memoranda.

A final cost estimate will be prepared (Engineer’s estimate) for comparison with contractor bids.

Specifications will include contracting and bidding requirements and complete technical
specifications.

The Project Manual will be updated per comments received, be Ecology approved, and be bid
ready. However, to expedite the construction schedule, the Project may be bid prior to Ecology
approval under future Task 4.

Deliverables:
¢ Stamped and signed (bid ready) plans and specifications (Project Manual).

o Final drawings shall be wet stamped with the Engineer's seal on 22x34 full sized Mylar
sheets. Half sized sheets reproduced to full sized sheets will not be accepted by the City.

e 11x17 drawings will be distributed to the design team.
e An electronic version of the Project Manual will be created on a labeled CD.
Assumptions:

e Ecology approval of the bid ready plans and specifications will be obtained prior to
construction contract Notice to Proceed (under future Task 4).

e SEPA Checklist will be prepared by the City with support from design team.

e Cultural resources study will be commissioned by the City and be directly paid for by the
City. :

e Shoreline permit will be prepared by the‘City with support from the design team.
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e City will complete a wetlands delineation of the parcel(s) on which will sit the Phase 1
and IT WWTP improvements. Wetlands report will be directly paid for by the City.

¢ City will complete building permit application materials.

e A City planner will be assigned to the project to work with the design team’s project
administrator.

Schedule Exhiblt B

Exhibit B herein amends the March 12, 2007 Schedule for design and construction phases of the
WWTP Phase I Improvements. Bid ready plans and specifications would be available 10 months
from Notice to Proceed, assuming a 2-week City review period concurrent with final edits to
Agency submittal, followed by a 30-day Ecology review period.

Engineering Services Fee Summary

Exhibit C contains a summary of engineering services fees broken down by consultant. The
attached Supporting Scope, Cost and Rate Schedule Information contains further breakdown of
labor and expenses.

Draft Drawing Index — Exhibit D |
Exhibit D contains a draft drawing index which, along with the Phase I Technical Memorandum
forms the basis of the engineering services scope and budget contained in this Amendment

No. 1. The draft drawing index will be further refined during the 50 percent and agency review
design submittals,

Future Tas ks

The following is an outline of the future tasks associated with the overall prOJect to be scoped
and budgeted in detail as scheduled milestones occur.

TASK 4 PHASE I CONSTRUCTION SERVICES
4.1 Pre-Bid Conference
42 Response to Questions
4.3 Addenda
4.4 Bid Evaluation
4.5 Recommendation to City of Gig Harbor

4.6 Construction Phase Engineering Management and Coordination
4.7 Contractor Notices

4.8 Provide Contract Documents to Contractor

4.9 Provide Survey Reference Points for Contractor

4.10 Review Contractor Submittals—Administrative
4.11 Review Contractor Submittals—Technical

412 Provide On-Site Engineer’s Representative
4.13 Provide Design Engineer Periodic Inspections
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4.14  Provide Special Inspection

4.15 Provide Design Interpretation for Contractor

416  Prepare Change Orders

4.17  Cost and Schedule Tracking

4,18  Pay Estimate Review and Negotiation

4.19 Engineer's Operation and Maintenance Manual

420  Periodic Reports to City Council

421 Punch List and Completion Monitoring

423 Certificates of Completion—Each construction item/phase, final
TASK 5 PHASE I SERVICES FOLLOWING CONSTRUCTION

5.1 Startup Assistance and Operations Review

52 Operator Training

5.3 Record Drawings Preparation

54 Warranty Period Assistance

5.5 11-Month Review

5.6 Operation and Maintenance Manual Update
City of Gig Harbor Exhibit A — Amendment No. I Scope of Work
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SECTION ©: QVERALL
i Caver Shest 1
2 F o2 index fo Drawings . i
3 1+ (03 Uss of Drawings, Legends, Abbreviations 1
4 * D4  [Overall Site Coordinale Sysiem . 1
5 * [05 [Conslruction Phase 1, Existing Plani With Piping 1
6 [* (06 Conslruction Phasing A 1
707 Conslrucfion Phasing 8 1
8 |* 108 iConslruction Phasing © b
"9} "loP% [Hydraulic Profle i
10 j* |OP2 IDesign Criteria, Mechanical Equipment List 1
SECTION 5: SFTE WORK -
11 |* |81 Treaimant Plant Site |somelic 1
12 |* 182 Trealment Plant Ovarak Site 1.ayout Plan 1
13 i* |SD1  |Site Demo 1
14 _[*  [SC1__IExising Sile Conlours i
15 |* [8C2 {Final Site Conlours 1
16 |* |SC3 |Sile Sidewalk, Paving, and Fencing Plan 1
17 1* 1SC4  |Grading and Drainzge 1
18 |* |SC5 |Site Erosion Conlrol & F 1
16 I* |SC6 |Stormmvaler Detention Pond 1
20 |* {SC7 |Genera! Civil Noles, Legends, and Datails 1
21 {* {SC8  [Typical Civil Delails 1
35 ¥ TTECE  [Landscaping Delails i
23 {* |3P1 |Yard Piping Overali Plan 1
24 |* |8P2 |Yard Piping Detail Plan - Existing Plant Area 1
25 |* |SF3  |lin-Plant Pumgp Siation 1
SEGTION H: HEADWORKS
2 I jsometric Views 1
27 17 [H2 COverali Layeut Pian i
28 |* [HP1 [Ovarall Process Leyout Isometric 1
29 |* [|HP2 [Overall Process Layoul Plan B t
30 " |HP3 |Headworks Process Seclions 1
31 |* [HP4 |Headwerks Process Delaits H
32 |* |HP5 |Headworks and odor scrubber area 1
33 |* [HP8_ [Odor Scrubber Plan 1
34 |* HP? [Odor Scrubber Sections and Details 1
35 |* |HP8 |COdor Scrubbgr Ducting Pian & Seclions 1
36 |* [HA1 |Easi & Scuth Elevations 1
37 |* |HA2 |Wesl & North Elevations e 1
38 |* |[HA3 [Distributicn Box A Isemelrc, Plans, Section 1
38 |* [HS1 _[Foundalion Plan 1
40 ¥ |HS2  [Upper Lavel Framing Plan 1
41 |* |H83 |Rocol Framing Pizn 1
42 |* |HS4 |Buiiding Sections, Longitudinal 1 R
43 |* |HS5 |Building Seclions, Transverse, Longitudinal Al
44 |* |HSG {Channel Isomelric, Seclions, and Details 1
45 |* |HS7 {OQdor Scrubher Pad Plan & Sections 1
SECTION D: DEWATERING BUIEDING WITH MCC ROCHM
46 |* 1Dt Isomelsic Visw 1
TF o2 |somelric Views 1
48 |* 103 Overall Plan View 1
49 |* {DP3i _iProcess Piping Isomelrics o
50 |* IDP2 {Piping Plan 1
51 | {DP3 {Process Flan and Sectiens 1
52 |+ IDP4  {Cenlrifuge layoul and details 1
53 [|* {DPE |[Sectons 1
54 |* iDP6 |Seclions and Datails 1
55 {* DAY |East & Wasi Elsvalions 1
56 1 |DA2 |Modh & Soulh Elevations 1
57 |* {DS1 [Foundation Plan 1
58 {* D52 (Roof Framing Plan 1
59 {* {DS3 _|Building Sections 1
B0 {* {0S4 |Expanded |sometrc Views, Details 1
61 _i* |95 [Delalls, Roof Framing isometric 1
SECTION T: THICKENER BUILDING
g2 * M Hsomedsic View 1
63 ;* 13 Overall Plan View and Elevations 1
64 * TP1  [Process Piping {somaliics 1
65 * TPZ [Process Plan and Seclions 1
T84 " ]7P3 [Saciions 1
67 |* [DS1 [Foundation and Aeration Basin Lid Plan 1
68 |* [DS2 [Pre-Engineered Building Sections 1
SECTION €: NEW CLARIFIER & FLOW D BOX C & MLR PUMPING
T8I Cvarall Isomelric Viaw 1
70 {* [c2 Overall Clanifier Area Layout Plap 1
71 i [CP1 [Process isomelnic 1
72 * [CP2  [Process Plan 1
73 |* ICP3 Procass Seclions 1
74 |* [CP4 [Process Delails 1
75 [* [CP5 (Clarifier Distribution Box C Process Plan, Sections 1
7% [* |CP6 D Box CMLR Pumps sections & detalls 1
77 | ICP? D Box C MLR Pumps Details 1
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78 _|°_ |CS1_|Foundation Pfan, Delads 1
79 |* |C82 |[Stuctural Section, Delails 1
80 |* |C83 |Distribution Box C Isematric, Plans, Saction 1

SECTION A: ANOXIC BASINS -
8y |+ M Isometric View i
82 |* |AZ  |Overaliiayout Plan oy
83 " |AP1  [Process Piping Isometrics 1
84 |* |APZ |Process Piping and Equipmeni Layout 1
85 {* [AP3  [Piping Saction R 1

"B6 |* AP [|Exterior Pracess and Drain Piping 1

87 |* |AP4  |Aeration Basing Disiribution Box A 1
88 |* [AAt [East& West Elevalions 1 .
89 |* JAAZ |Nerth & South Fleyations 1
90 {* |AS1 |Foundalicn Plan 1
91 _|* |ASZ |Basin 1
92 |* |AS3 |Basin Seclions 1
43 |* |AS4  iwafl Reinforcament Sections 1
94 |* |AS5 Wall Reinforcament Seclions, Reinfercemant Delails 1
95 |* |AS6 |Aeration Baslns Distrbulion Box A, |so, Pian, Delails 1

SECTION B: EXISTING AERATION BASIN & BLOWER MODIFICATIONS
¢ I* 181 Agration Basin Area isomelric View 1
§7 |+ Bz Agration Basin Area Overall Plan View 1
88 |* [BDt |Cenler Basin Cemciiion Plan 1
€9 |* |BP1 {Basin Piping & Equipmeni Isomelric 1
100 |* |BP2 iBasin Piping & Equipmeni Layout Flan 1
101 |* |BP3 iSections and Delails 1
302 |* |BP4 iBlower Building Equipment & Piping Plan 1
103 |* |BP5 iBlower Bulding Piping Plan & Sections 1
04 |* 1BP5  [Blower Building Piping Seclions and Datails 1
705 |*|AS1_ [Structural Plan View i
106 |* @S2 iBasin Seclions 1
107 |* {B83 [Sections, |sometrics, and Delails 1

i

SECTICN R: RAS/WAS FUMP RELOCATION & ELECTRICAL ROOM IN EXISTING BLDG
108 i* 1R1 Overall South Basin | ic View 1
109 ¢ R2 Overall South Basin Plan 1
110 {* RD1 |Scuth Basin Demofition Plan t
T11 [~ IRP1_|Piping & Equipment Isometric i
112 {* RPZ iPiping & Equipment Layoul Pian 1
113 * [RP3 |Exisbng Equipment & Piping Plan & Damoftion 1
114 {* RP4 |Existing Equipment & piping changecvar 1
115 * [RP5 _|Sechons and Dalails 1
116 i* RP6 _ |Sections and Delails b1
117 [* IRE1 |RAS/WAS Reom Plan and Details 1
118 1* RS2 [New Eleclrical Room in Existing Building Plan h]
119 {* RAS3 |jFoundsiion Plan i, 1
120 i* (R84 [Wall & Roof Sections & Dedails 1

SECTION L: REMODEL EXISTING MUSEUM BLDG TO LAB, OFFICES & CREW QUARTERS
121 1 {1 Overall Building $somelric View 1
122 * (L2 Overall Building Pian & |somaelric k]
123 |* iLD1  |Demclition Pian 1
125 1 jLDF " |Cemokton Details i )
125 |* 1LP1 |Laboralory Plan 1
126 1* (P2 |lLaboralory Seclion & Details 1
127 * |LP3_ |Buiding Piping and Drains 1
128 [* ILA1 |Building Gverak Aschitectural Plan 1
129 }* |LA2 |Exlerior Elevalions 1
130 {* JLA3  {Exlerior Elaystions 1
131 " jlAd4  {UpperLevel Plan i
132 i* [LAS |Expanded Plans 1
133 |* JLA6 [Inlericr Elevations 1
134 |* |LA7  [Casework 1
185 |* |LS1 {Lower Level Structural Plan 1
136 |* |L8Z2 |Secticns and Dalails 1
137 |* |LS3  |[Sections and Delails 1
138 _|* |LMI__|Buiding Heabng and Venliistion 1

SECTION G: GENERAL
139 |* |GP1 [Piping List & Process Details 1
140 |" (GP2 [Process Datails 1
141 |* |GP3  |Process Datals 1
142 |* |{GP4  |[Piping Support Details 1
143 ' [GA1 |[Room Finish & Mfr. Preduct/Color Schedule 1
144 |* |GA2 [Door Schedule, Door and Windew Types 1
145 |* |GA3  [Door and Window Delails 1
148 I* |GA4 [Guardrail Proflas & Dateils, Ladder Delall 1
147 ;* 1GAS |Typical Detalls, Guardrail Delails 1

i [ |GAE [§lai Scheduls, Siair Detalls i

149 |* |GAT |Graling Schedule, Delails 1
160 {* |GS1 [Genera! Structura! Noles, Legends, and Dalails 1
187 ' 1GS2  [Typical Sirughural Concrely Details 1 .
152 1 1GS3  |Typicat Struclural Masonry Delails 1
153 |* {GS4 |[Typical Siructural Wood Framing Belais 1

SECTION E: ELECTRICAL
154 * | Ei |Cverai Elecircal Referanco Site Plan, Eleclrical Drawing Lisi 1
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i85 |7 EZ  |Elecirical symbels legend, Eleclical Equipment List 1

156 |* £3 |Flecirical Equipmant Schedules il

157 |* Ed [Cveral site power and signal plan, Drawing Noles 1

168 |* E5 |Conlrot Building / Generator / Transformer plan, Orawing Noles 1

159 | E6 |Control Building - RAS WAS pump and shop plan, Drawing Notes 1

160 |~ E7 ' |Conlrel Building - Equipment Elavations & Delails - Sheet 1 ]

181 |* EB_[Centrel Building - Equipment Elsvations & Delails - Sheet 2 o $

162 |* | E§ |Biower Building plan, Drawing Noles 3

%3 E10 |Biower Buiiding - Elevations & Details k]

64 |* | EN |Centrifuge Bullding Plan, Elevations and Details i

165 |* E12 |Dewatering Building Plan, Drawing Notes 4

66 |* E13 |Dewatering Buitding Saclions & Delails 1

ier " E14 {Headworks Building Pian, Drawing Notas A

168 [ "E15 {Haadworks Bulding Gections & Delais i

169 |+ E16 {Ooerations Building Main Floor Pian, Draving Notes 1

178 |* £17 {Operations Bulding Upper & Basement Ficor Plans 1

171 [ E18 {In-plant Drain Pump Slation Pian, Elevalion & Defails 1

172 | £19 jAnoxic Basin No. 1 Plan & Delails 1

173 |* E20 jAeration Basin Nos. 1,2,3 Plan & Delails 1

174 |* £21 jAerobic Digester / Effluent Pumping Area Plan & Delails 1

175 |* EZ2 [Clarfier No. 3 Area Plan & Delails 1

176 §* £23 |Miscellaneous elavations, sections and dalsils- Shael i 1

177 i £24 {Miscellaneous elevations, sections and delails- Sheet 2 1

178 i+ E25 [Power System One-line Diagram, ConduitfCable schedule, Sheet 1 1

17e i* £26 |Power Systemn One-line Diagram, ConduitCable schedule, Shest 2 1

180 {* E27 [Powes System One-line Diagram, Condui/Cabla schaduia, Shaat 3 1

181 §* E28 [Power System One-fine Diagram, Conduit/Cabla schedute, Shest 4 1

182 |* E23 |Power System One-fina Diagram, ConduiyCable schaduts, Sheal 5 1

183 1* E30 [One-bne Diagram Notes 1

184 1 £31 [Power panalbeard schedules []

185 {* E32 iSignal Sysiem One-line Disgram, Conduil/Cable 1

186 1" E33 |Signal System Misc. Wiring Dlagrams, Diagram notes 1

187 * E34 {In-plant Drain Pump Station Wiring Diagram, Spec. 1

188 |* E35 [Contro! Building Demoiition Flan, Drawing Notes 1

189 * E38 iBlower Building Damalition Plan, Drawing Notas 1

180 |* E37 |Headworks & RAS/WAS Pump Area Damclilion Plans, Drawing Notes 1

191 [+ E38 [Existing Museum Buiding Demolition Pians, Drawing Noles 1

82 I E39 (Demolitien One-line Diagram Drewing Notes 1

193 E40 [Thickenes Bullding Power and Lighting

SECTION I: INSTRUMENTATION AND CONTROL
194 |* | PID1 {P&ID sheet 1 (legend and general noles} kl
195 |* | PID2 {P&ID shast 2 (block diagram) i e
Aed |t | #ID3 |P&ID shest 3 o 3
197 |* | PIi34 |PRID sheat 4 i
198 j* £iD5 |P&ID sheet 5 i
198 |* FiD6 |P&ID sheet 6 il
200 |* FID7 [P&ID sheat 7 i
201 |* | PD8 |PAID sheat 8 1
207 |~ | PiD0 [FéIDsheats i
203 {* {PID10[P&ID sheet 10 1
204 |*  |PiD11|P&ID sheet 11 1
205 |* | £:C1 [Conlrol panet layout (PCP-100) o 1
206 | | EiC2 |Conlrol panei layous {PCP-200) 1
2G7 |* | EXC3 |Conlrol panet layout {PCP-300) 1
208 §* EiC4 |Conlrol diagram Sheat 1 1
209 |* F3CS [Conlrel diagram Sheal 2 1
250 |" EIC6 [Conlrol diagram Sheet 3 1
231 _|* | EiC7 [Conlrel diagram Shael 4 1
252 1* EIC8 [Conlrol diagram Sheel § 1
213 EICS [Conlrol diagram Sheel 6 1
294 {* [EIC10[Control diagram Sheel 7 1
2156 |* |[EiC1%|Contro! diagram Sheal B 1
216 |* |E{C12[Conkrol diagram Sheal & 1
ESheet Counts a5 53 15 39 23 215
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ELECTRICAL ENGINEERING FEE PROPOSAL DATA SHEET

Advanced Industrial Automation

PROJECT: CITY OF GIG HARBOR WWTP DATE: 7/30/07

OWNER: CITY OF GIG HARBOR BILLING RATE JOB NO: TBD

ESTIMATE BY: RICHARD SAMPLE, JON MATHISON $110 | $65 | $i00} $65 _

Elec hours | 1&C hours COSTINS
NO DESCRIPTION OF PHASE SERVICES ENGR | DRAFT| ENGR | DRAFT Elec 1&C TOTAL

1 |DESIGN DEVELOPMENT
a2 |Review of existing documents 8 - 8 - 880 800 1,680
b |Onsite investigation 24 - 8 - 2,640 800 3,440
¢ |Coordination with City representative, Design team 24 - 12 - 2640 | 1,200 3,840
d |On-site review meeting with Owner & Design team 10 - 10 - 1,100 1,000 2,100
e |Coordination with Power & Telephone Utilities 10 - - - 1,100 - 1,100
f |Coordination with equipment manufacturers / suppliers 12 - 10 - 1,320 1,000 2,320
g |Load calculations 10 - - - 1,100 - 1,100
h {Control system design development 8 16 880 | 1,600 2,480
i Drawing Development (see dwg schedule) 635 | 604 | 240 | 186 | 109,110 | 46,090 | 155,200
i iSpecification - (see spec schedule) 42 - 74 - 4,620 | 7,400 12,020
k [Construction cost estimate at final design 16 - 8 1,760 800 2,560
| |Submittals at 30%, 60, 90% design 16 12 12 8 2540| 1720 4,260
m |Quality review, multidiscipline review 24 - 16 - 2,640 1,600 4,240
n |Respond to District & agency review comments 8 - 8 - 880 800 1,680
¢ |Administration expenses @ 7% of AlA expenses 4560 4,560

REIMBURSABLES

Fedex delivery charges 50 50

RSE expenses for two trips

Mileage (2 trip) 160 160

AlA expenses for two trips

Mileage (2 trip) 120 120

Other 40 40

DESIGN DEVELOPMENT TOTALS 847 | 616 522 | 194 | 137,820 | 65,130 | 202,950

Cosmopolitan Engrs Worksheet backup

3.5,3.6,3.7 Subtotal (totals of lines c-o above) 815 6161 506 | 194 | 134,250 | 63,210 | 197,460

3.3 Site Survey (totals of lines a and b above) 32 16 3,520 1,600 5,120

3.5 30% Design (fotals of lines ¢ thru o above} X 30% 245 | 185 | 152 58 | 40,275 18,963 | 59,238

3.6 60% Design (fotals of lines ¢ thru o above} X 30% 245 | 185 | 152 58 | 40,275 | 18,9683 | 59,238

3.7 100% Design (totals of lines c thru o above) X 40% 326 1 246 | 202 78 53,700 | 25284 | 78,984

Total Expenses 50 320 370

DESIGN DEVELOPMENT TOTALS 847 | 616 | 522 | 194 | 137,820 | 65,130 | 202,950

Gig Harbor WWTP-Phase 1
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ELECTRICAL ENGINEERING FEE PROPOSAL DATA SHEET

Advanced Industrial Automation

PROJECT: CITY OF GIG HARBOR WWTP DATE: 7/30/07
DESIGN - DRAWING DEVELOPMENT JOB NO: TBD
DRWG. DRWG.| Elec HRS 1&C HRS
NO. DESCRIPTION OF DRAWING SCALE| ENGR | DRAFT| ENGR | DRAFT
E1 |Overall Electrical Reference Site Plan, Electrical Drawing | 1"=10"| 10 12
E2 |Etectrical symbols legend, Electrical Equipment List None | 12 12
E3 |Electrical Equipment Schedules None | 12 12
E4 |Overall site power and signal plan, Drawing Notes 1"=10"| 16 12
E5 |Control Building / Generator / Transformer plan, Drawing | 1/4" | 20 16
E6 |Control Building - RAS WAS pump and shop plan, Drawin 14" | 20 16
E7 |Control Building - Equipment Elevations & Details - Sheetf 1/2" | 20 16
E8 |Control Building - Equipment Elevations & Details - Sheet] /2" | 20 16
E9 |Bilower Building plan, Drawing Notes 318" | 24 24
E10 |Blower Building - Elevations & Details 3rg" | 20 20
£11 |Centrifuge Building Plan, Elevations and Details 38" | 20 16
E12 |Dewatering Building Plan, Drawing Notes 14" | 20 15
E13 |Dewatering Building Sections & Details 114" 1 20 18
E14 |Headworks Building Plan, Drawing Notes 4" | 1B 18
E15 |Headworks Building Sections & Details 14" | 18 16
E16 |Operations Building Main Floor Plan, Drawing Notes 174" | 18 16
E17 :Operations Building Upper & Basement Floor Plans 114" | 18 16
E18 iIn-plant Drain Pump Station Plan, Elevation & Details Misc | 10 16
E19 |Anoxic Basin No. 1 Plan & Details 332" 12 16
E20 |Aeration Basin Nos. 1,2,3 Plan & Details 3132" | 12 16
E21 |Aerobic Digester / Effluent Pumping Area Plan & Details | 3/32" | 12 16
E22 |Clarifier No. 3 Area Plan & Details . 37327 | 12 16
E23 |Miscellaneous elevations, sections and details- Sheet1 | Misc | 12 16
E24 |Miscellaneous elevations, sections and details- Sheet2 | Misc | 12 18
E25 |Power System One-line Diagram, Conduit/Cable schedulg None | 20 16
E26 |Power System One-line Diagram, Conduit/Cable schedule None | 20 16
E27 |Power System One-line Diagram, Conduit/Cable schedule None | 20 16
E28 |Power System One-line Diagram, Conduit/Cable schedule None | 20 16
E29 |Power System One-line Diagram, Conduit/Cable schedul¢ None | 20 16
E30 |One-line Diagram Notes None | 12 16
E31 |Power panelboard schedules None| 12 16
E32 |Signal System One-line Diagram, Conduit/Cable scheduld Nona | 20 24
E33 |Signal System Misc. Wiring Diagrams, Diagram notes None | 16 16
E34 |in-plant Drain Pump Station Wiring Diagram, Spec. None | 12 12
E35 |Control Building Demolition Plan, Drawing Notes None | 12 12
E36 |Blower Building Demolition Plan, Drawing Notes None | 12 12
E37 |Headworks & RAS/WAS Pump Area Demolition Plans, Drawing | 12 12
E38 |Existing Museum Building Demolition Plans, Drawing Not( None | 12 12
E39 |Demclition One-line Diagram Drawing Notes None | 12 12

Gig Harbor WWTP-Phase 1
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DRWG. DRWG.| Elec HRS 1&C HRS
NO, DESCRIPTION OF DRAWING SCALE| ENGR | DRAFT| ENGR | DRAFT
PiD1 {P&ID sheet 1 (legend and general noles) None | 1 8 2
PiD2 |P&ID sheet 2 {(block diagram) None | 1 8 4
PiD3 |P&ID sheet 3 None! 1 16 8
PlD4 (P&ID sheet 4 MNone i 1 16 8
PID5 |P&ID sheet 5 None 1 16 8
PID8 |P&ID sheet 6 None 4 16 8
PID7 |P&ID sheet 7 None 1 16 8
PID8 :P&ID sheet 8 None | 1 16 8
PID9 |P&ID sheet 9 None | 1 16 8
PiD10 [P&ID sheet 10 None | 1 16 8
PID11 iP&ID sheet 11 None| 1 16 8
EIC1 [Conirol panet layout (PCP-100) 3/8" 1 12 12
EIC2 |Conitrol panet layout (PCP-200) 3/8" 1 12 12
EIC3 |Controi panel layout (PCP-300) 3/8" 1 12 i2
EIC4 |Control diagram Sheet 1 None | 1 16 8
EICS |Control diagram Sheet 2 None | 1 16 8
EICB |Control diagram Sheet 3 None | 1 168 8
EIC7 {Control diagram Sheet 4 None | 1 16 8
EIC8 |Control diagram Sheet 5 None | 1 16 8
EiC9 |Control diagram Sheet 6 None | 1 16 8
EIC10 |Control diagram Shest 7 None | 1 16 8
EIC11 |Control diagram Sheet 8 None | 1 16 8
EIC12 |Control diagram Sheet 8 None | 1 16 8
TOTALS 635 | 604 | 340 | 186
Gig Harbor WWTP-Phase 1 29 of 34
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ELECTRICAL ENGINEERING FEE PROPOSAL DATA SHEET
Advanced Industrial Automation

PROJECT: CITY OF GIG HARBOR WWTP DATE: 7/30/07
DESIGN - SPECIFICATION DEVELOPMENT JOB NO: TBD
SPEC. SPECIFICATION SECTION TITLE EXIST_{ Developed:| HOURS
NO. NEW By Elec 18C

168010 | General E Elec 1

16110 | Raceways E Elec 2

16120 | Wire and Cable E Elec 2

16140 | Wiring Devices | E Elec 1

16150 | Motors E Elec 4

16180| Overcurrent Protective Devices (SCA and Selective Coo.  E 18C 2 10

16400| Power Service Modifications - E Elec 6

16460 Transformers E Elec 1

16470 Switchboards E Elec 2

16471| Panelboards E Elec 2

16500] Lighting E Elec 1

16740 | Telephone Service Modifications E Elec 4

16920 | Motor Control Center (MCC) Equipment E Elec 6 2

16921 | Variable Frequency Drive (VFD) Equipment E Elec 3 2

16931 | Plant Control Pane! (PCP-100) EMN 18C 1 40

16932 Plant Control Panel (PCP-200) E 18C 1 4

16933} Plant Control Panel (PCP-300) EN 1&C 1 4

16941} Instrumentation E/N I1&C i 8

16951 | Human-Machine interface (HMI) E/MN 1&C 1 4
TOTALS 42 74

Gig Harbor WWTP-Phase 1
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P.0. Box 110700
Tacoma, WA 98411
Office: 253-404-0983

Fax: 253-404-0984
ablaisdell@prizmsurveying.com
aletzring@prizmsurveying.com

dpierce@prizmsurveying.com

Mr. David McBride P.E. January 29, 2007
Cosmopolitan Engineering Group

711 Pacific Avenue

Tacoma, WA 928402

Re: Topographic Surveying Services on the City of Gig Harbors waste water treatment plant located on
Harborview Drive.

Dear Mr. McBride,

PriZm Surveying is pleased to provide you with this proposal for Surveying Services. The following is
our proposed scope of work which meets the requirements you have provided. [ have added a
Boundary Survey task if it is desired by the City.

Task 1 — Topographic Survey:

1,

Perform office research of Pierce County’s and the Department of Natural Resources Records
for relevant monumentation, Right of way and Conirol surveys in the vicinity of the subject
parcels. :

Perform a random field traverse survey locating relevant monumentation and vertical control
as recoverable through a dilizent search, Vertical datum will be city datum.

A paper boundary will be developed for the subject parcels based upon record information and
wili be shown for orientation purposes only.

We will contract with a private utility locate service to identify possible underground utilities in
the vicinity of the requested work. A fee is charged for this service and has been included
within the estimate below.

Perform a Topographic survey of said waste water treatment plant. We will locate all visible
relevant surface features deemed necessary for the future design of the site to include:
buildings, concrete structures and tanks, paving, walks, platforms, fences, utility structures and
drives, walls, ground shots every 50 feet, top and toe of slopes, define areas of heavy vegetation,
significant frees 127 and larger, and any surface evidence of the utilities found within this area.
A temporary benchmark will be set at a convenient location for your future reference.

Offsite Topography will only include the driveway returns onto Harborview Drive,

Reduce field notes, plot data obtained from the fieldwork, and prepare an AutoCAD drawing of
the above for design use at a convenient scale showing the data collected along with 2-foot
interval contours. The final Map will be reviewed, checked and certified by a Professional Land
Surveyor, and provided in electronic format and paper copies.

The estimated cost for Task 1 services is $10,110.00

Task 2 — Boundary Survey:

A copy of the subject parcels current title report with supporting documents is requested for this task,
This should provide the information necessary to show all benefiting or burdening easements to the

31 of 34



PriZm Surveying, Inc

Page 2

subject parcel, At a minimum, a copy of the parcels legal description will be required to perform this
task. Easements cannot be shown without their proper documentation.

1.

Perform office research of Pierce County’s and the Department of Natural Resources
Records for relevant Boundary control, Right of way and Control surveys in the vicinity of
the subject parcel. (A portion of this will have been performed under Task 1, but not to the
same degree required to locate the boundary on the ground.) The project will be on Pierce
Counties horizontal control network.

Information from your Title insurance company’s policy on the parcel will be needed to
develop this parcels boundary and show any easements. Any fees your Title Company may
charge for this information wili be considered a reimbursable expense.

Perform mathematical computations, analyze and resolve the boundary setting a marker, as
prescribed by law at the corners of the subject parcels. Line points will be set as needed.
Encroachments, if any, will be located; the resolution of any possible encroachments is the
responsibility of the owner.

Reduce the field notes, and plot the data. Should both tasks be performed at once, we will
combine all information with the Topographic Survey (Task 1) identified above to create a
Boundary and Topographic Survey map of the parcels,

We will also file a “Record of Survey” map with Pierce County as requested. This map will
show the boundaries of the subject parcel, the corners found or set, the monumentation
utilized to establish said boundary, and the extent of any above ground encroachment that
may be found. The county charges $98.00 for the first page, plus $5.00 for each additional
page to record. This recording cost has been added to the below estimate,

The estimated cost for Task 2 services is $2,275.00

Should both Tasks 1 & 2 be performed simultaneously, all information will be shown and provided as a
‘Boundary and Topographic Survey’ drawing as part of Task 1. It is estimated that we will deliver the
Task 1 & 2 drawing to you within 30 working days. The Record of Survey drawing is required by state
law to be recorded with the county within 90 days of the corners being set in the ground or completion
of the project.

Any part of this proposal is negotiable pending your particular survey requirements. Should you desire
additional services beyond the scope above our regular hourly rates are as follows:

¢ Z-man survey crew $125 an hour
e GPS survey crew $140 an hour
s Licensed Land Surveyor $95 an hour
s  Survey Technician $75 an hour

We look forward to working with you, and if you have any questions or comments rezarding this
proposal, please call me at (253) 404-0983.

Sincerely,

Gary D. Letzring, P.L.S.

Member:

Land Surveyor’s Association of Washington,
National Society of Professional Land Surveyors,
American Congress on Surveying and Mapping
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Project Cost Estimate HWA Ref: 2007-014

Geotechnical Engineering Services m ' HWAGEOSCIENCES INC Date: 27-Jun-07
Wastewater Treatment Plant Phase 1 Expansion Revised Date
Gig Harbor, Washington Prepared By: RNB

R i e
Scope of Work This work mcludes dﬂl!lng 6 exploratory soil borings lotaling about 240 lineal feet excavating 4 to 6 test
pits and performing faboratory testing as appropriate. Engineering analyses will be performed to develop
recommendations for design and construction of the proposed plant improvements. A geotechnical report will be
prepared summarizing the results of explorations and lestlng and preen!tng our recommendattons

i R R

ES' l‘IMATED HWA LABOR
PERSONNEL & 2007 DIRECT SALARY RATES

;zﬁ

WORK TASK Principal | Proj. Engr,| Engr, [ CAD Admin. | TOTAL] TOTAL
DESCRIPTION : $200.00 | $130.00 | $99.00 | $67.00 | $64.00 | HOURSJAMOUNT
Site Visit to Locate Borings/Usitity Locate 6 6 $780
Fieldwork 8 48 36 $5,792
Logs, Profiles 8 4 ¥ 51,060
Engineering Analyses 16 40 4 60 58,796
Seismic/Liquefaction Analyses 4 g 12 $1,312
{Draft Report Preparation 4 20 6 8 2 40 $4.658
J¥inal Report Preparation 2 8 2 2 14 §1,702
fMeelings { Consultation 6 12 $1,980
TOTAL LABOR: 28 92 74 B4 4 212 §26,080
HWA LABORATORY TEST SUMMARY:
Est. No. Unit Total ESTIMATED DIRECT EXPENSES:
Test Tests Price Cost Mise. $550
Natural Moisture Content 102 $13 $1,326  Test Pit Explerations $2,000
Grain Size Distribution 6 $80 $480 Utility Locate $300
Atterberg Limits (plasticity index) 4 $110 $440 Drilling Subcontract $15,018
Push Tube & W.C. 4 $30 $120 TOTAL DIRECT EXPENSES: I $17,318 !
Consolidation 2 3485 $970
LABORATORY TOTAL: $3,336 PROJECT TOTALS AND SUMMARY:
Labor : $26,080
Other Direct Expenses $17,318

TOTAL: ’ $43,398 l

Assumed Conditions:

1. Accass and right of entry will be arranged by the Client or Owner,

2. Locations of borings to be marked by HWA. Private ufility locate to be arranged by HWA,

3. All hours and items are estimaled, and may be increased or decreased within the limits of the
total budgel at the discretion of HWA's project manager.

4. This geotechnical evaluation includes physical soil properties only; the budget does not include testing or
evaluation of potentially contaminated soits, fill, or ground water; or the identification of wetland areas. In
the event potentially contaminated materials appear to be present, we will collect samples
and contact you for additional authorization before proceeding.

Gig Harbor WWTP Cost Estimate
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Date: 24-Jan-07

Client: Cosmo
By. RNB
GEOTECHNICAL EXPLORATIONS
PHASE 1 TREATMENT PLANT EXPANSION
GIG HARBOR, WASHINGTON
Rate Quantity Subtotal Total
SUBCONTRACT
Borings
Mob & Demob $500.00 each 1 total $500
Drilling, <50 ft $19.00 /it 240 ft $4,560
. Hard $3.00 /it 60 ft $180
Exira Samples, SPT $19.50 /sample 36 samples $702
Tube Samples $22.00 /sample 4 samples - §88
Install Piezo & Moving $180.00 /hr 3 hrs $540
Cleanup & Standby $160.00 /fhr 6 hrs $960
PVC Pipe & Fittings $2.50 /ft 160 ft $400
Sample Tubes $21.00 /ftube 4 tubes $84
Bentonite Chips $12.00 /fsack 160 sacks $1,920
Cemen¥/Asphalt $10.00 /sack 12 sacks $120
Sand/Gravel $5.00 /sack 24 sacks $120
Drilling Fluid $40.00 /sack sacks $0
Locking Monument Cover $150.00 each 3 total $450
Spoil Removal $150.00 drum 8 drums $900
Subtotal $11,524
Washington State Sales Tax 8.6% $991
Subtotal $12,515
Subcontract Contingency 20.0% $2,503
Subcontract Subtotal $15,018
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P

Business of the City Council

16 Harpof City of Gig Harbor, WA
*THE MARITIME CITY"
Subject: 56™ Street NW and Olympic Drive Dept. Origin: Engineering Division
NW Street Improvements Project CSP-0133 -
-- Construction Contract Authorization Prepared by: Stephen Misiurak, P.E. Q;_
City Engineer
Proposed Council Action: Authorize the For Agenda of: August 13, 2007
award and execution of a construction
contract for the 56™ Street NW and Olympic Exhibits: Contract
Drive NW Street Improvements Project to Initial & Date
Ceccanti, Inc. for their bid in the amount of
four million, six hundred thirteen thousand Concurred by Mayor:
three hundred fourteen dollars and eighty Approved by City Administrator:
cents ($4,613,314.80). Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:  Lawe3/0/2)

Expenditure Amount Appropriation
Required $4.613,314.80 Budgeted $5,177,021.00 Required $ 0
INFORMATION / BACKGROUND

This project provides for construction of the 56" Street NW and Olympic Drive NW Street
Improvements (CSP-0133). The work to be completed under this contract generally consists
of the reconstruction of approximately 2,800 feet of roadway, construction of new sidewalks
and curb and gutter, construction of new planter strips and landscaping, installation of storm
drainage pipes and structures, pavement striping, permanent signing, traffic control, traffic
signal systems, decorative light poles and wetland delineation plantings.

In accordance with the competitive bid process, the City prepared engineered plans and
specifications and issued a call for bids on July 10, 2007. Six contractors submitted sealed
bids on August 6, 2007. The results are shown in the attached Exhibit A, Bid Summary Sheet.
Ceccanti, Inc. was determined to be the lowest responsible bidder, with a bid in the amount of
$4,613,314.80.

In determining “lowest responsible bidder”, in addition to price, the following elements were
given consideration by the City: :
a) The ability, capacity, and skill of the bidder to perform the contract or provide the
service required;
b) The character, integrity, reputation, judgment, experience, and efficiency of the bidder;
¢) Whether the bidder can perform the contract within the time specified;
d) The quality of performance of previous contracts or services;
e) The previous and existing compliance by the bidder with laws relating to the contract or
services.
The City Engineer's analysis has concluded that Ceccanti, Inc. has satisfied all the above
criteria.



FISCAL CONSIDERATION

The 2007 Street Operating Fund has allocated $4,177,000 for this project under Objective No.
2. The cumulative encumbrances for this project including all engineering and design
contracts equals $5,177,021, accounted for as follows:

Uses

Construction Contract Total $4,613,315
Surveying services $ 144,710
Final Plan & Specification Update $ 64,274
Construction Management Services $ 354,722
TOTAL COST $5,177,021
FUNDING SOURCES:

TIB Funding $3,217,000
City Sanitary Sewer Capital $ 113,114
SEPA Pro-Rata Shares $ 73404
Transportation Impact Fee $1,500,000
Real Estate Excise Tax (REET) $ 273,503
TOTAL SOURCES $5,177,021

Originally the project was estimated to cost $5,035,000 comprised of the following; $4,177,000
Construction, $410,000 developer cash contributions, $78,000 cash set aside, and $370,000
past City incurred engineering expenses.

However, the $410,000 in developer cash contributions did not occur as the devé[oper
constructed the improvements instead of providing cash payment to the City. Nevertheless,
sufficient funds from impact fees and REET are available to fund the difference.

Additionally, the contract amount exceeded the original cost estimate. This exceedence is the
result of continued escalation in material costs.

A budget appropriation is not required in 2007 since it is hot expected that this project will be
fully completed by the end of the year and the City will be receiving grant reimbursements from
TIB throughout the course of this project.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION

Move to: Authorize the award and execution of the contract for the 56™ Street NW and
Olympic Drive NW Street Improvements Project to Ceccanti, Inc., in the amount of Four million
Six Hundred Thirteen Thousand Three Hundred Fourteen Dollars and Eighty Cents
($4,613,314.80).




ﬁ}‘g Business of the City Council
Gig yagpot City of Gig Harbor, WA

‘THE MARITIMF CITY”

Subject: Street naming: Shaw Place at the Dept. Origin: Community Development

Hightands gt the: Harbiar Developmisnt Prepared by: Dick Bower, Building Official/Fire

Marshal

Proposed Council Action: Approve the 1

proposed naming of Shaw Place for the VorAgandaat August 19 <00y
14 -lot, single family development in the
3900 block of Harborview Drive located
in the Historical Names Area.

Exhibits: Letter from applicant dated 5/23/2007,
Site plan of development identifying “Shaw Place”

Initial & Date

Concurred by Mayor: <L 5'8\“7

Approved by City Administrator:
Approved as to form by City Atty: Cam 8/ °)
Approved by Finance Director:

Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted O Required 0
INFORMATION / BACKGROUND

Barry J. Margolese, Development Manager of Highlands at the Harbor, a 14-lot subdivision
located at the 3900 block of Harborview Drive has requested the naming of the street in his
proposed development. The project is located within the Historical Names Area and Mr.
Margolese has chosen a name from the Historical Names List. Mr. Margolese has requested
the name “Shaw” which is considered a high priority by the Historical Names List. The street
designation as place is consistent with GHMC 12.12.030. E. Places shall be permanently
closed avenues which run northerly-southerly. Request for comments were sent to local
agencies and departments, and no comments were received.

FISCAL CONSIDERATION
None

BOARD OR COMMITTEE RECOMMENDATION
None

RECOMMENDATION / MOTION
Approve the proposed naming of a closed street in the Highlands at the Harbor development
in the 3900 block of Harborview Drive, “Shaw Place”.
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Highlands Harbor Group
108 S Jackson

Suite 300

Seattle WA 98104

City of Gig Harbor Cooooo
3510 Grandview St e e
Gig Harbor WA 98335 o A

Attention: Patty McGallian e

Community Development Assistant DEVELOPMERT

Re: Highlands at the Harbor
Dear Patty;

We understand that the City of Gig Harbor has established a list of potential street names
for property under development within the Historical District, and that the name

Shaw Place
is available for our plat, which will consist of 14 single-family lots and be located off of
Harborview Drive. '

We would like to make this election and have submitted to you our check #2619 dated
May 11/07 in the amount of $50.00 to cover the fee involved in this request.

Should you have any questions, please do not hesitate to contact me at our address above,
or on my cell phone at 206/910-2728.

Thank yo
yohrs truly,

our assistance

Development Manager
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P Business of the City Council
S16 yarpo* City of Gig Harbor, WA
Subject: Amending Resolution No. 653 Dept. Origin: Community Development

- Adding Crescent Cove to the Historical
Street Names list in the Historical Names Area Prepared by: Dick Bower, Building Official/Fire
Marshal

Proposed Council Action: Amend Resolution| For Agenda of: August 13, 2007
No. 653 authorizing the addition of Crescent
Cove to the Historical Names List Exhibits: Letter from applicant dated 7/29/2007,
Site plan of development identifying private lane,
Proposed Resolution

Initial & Date

Concurred by Mayor: QLH'C&(@07
Approved by City Administrator: HK ¢ 7/
Approved as to form by City Atty: (A1 gz 7 /o7

Approved by Finance Director: \a¥/ k)
Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted 0O Required 0
INFORMATION / BACKGROUND

Larry Beck, Vintage Custom Homes, Inc., the developer of a 4-lot subdivision located at the
3400 block of Vernhardson Street has requested the addition of Crescent Cove to the
Historical Names List for his property that is located within the Historical Names Area. Mr.
Beck acknowledges his development to be inside the Historical Names Area, however does
not consider the names currently on the list to have relevance to his development because the
family names identified have no ties to that particular area of town. Crescent Cove is
consistent with the nature and naming of other properties in the area including Crescent
Creek, Crescent Creek at City Park, and Crescent Cove.

FISCAL CONSIDERATION
None

BOARD OR COMMITTEE RECOMMENDATION
None

RECOMMENDATION / MOTION
Amend Resolution No. 653, authorizing the addition of Crescent Cove to the Historical Names
List.




CITY OF GIG HARBOR
RESOLUTION NO. xxx

A RESOLUTION ADDING CRESCENT COVE LANE TO
THE LIST OF HISTORICAL STREET NAMES.

WHEREAS, the City of Gig Harbor has an approved list of street names to be
applied within the “historical name area”; and

WHEREAS, the Gig Harbor Municipal Code provides for the addition of names fo
the list of street names for the “historical name area” by City Council (GHMC Section
12.12.030 K.); and

WHEREAS, the City Council is desirous of adding “Crescent Cove Lane” as it is
consistent with the nature and naming of other properties and bodies of water in the
area of Crescent Creek and Crescent Cove;

NOW THEREFORE BE iT RESOLVED:

The Gig Harbor City Council hereby adds the name “Crescent Cove Lane” to the list
of approved street names to be utilized in the “historical name area.”

RESOLVED by the City Council this 13th day of August, 2007.

APPROVED:

MAYOR, CHARLES L. HUNTER

ATTEST/AUTHENTICATED:

MOLLY M. TOWSLEE, CITY CLERK

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.



Vintage Custom Homes, Inc.

Recognized For Quality Since 1972 Post Office Box 362

Gig Harbor, Washington 98335
(253) 851-7919
Fax (253) 853-5400

July 29, 2007

Gig Harbar City Council
3510 Grandview Street
Gig Harbor, WA 98335

RE: Street names in “historical name area”
Dear members of the Council,

I am developing a four house neighborhood on the south side of the 3400 block of
Vernhardson here in the City. In order to solve access problems to two interior lots that
were landlocked by the vacation of Rust Street prior to my purchase of the property, the
Planning Department required a 120 foot long ‘private street’ running south off
Vernhardson. This required private street was subsequently varianced down in width
from the required 34" to 25’ in width. This is not a dedicated Gity Street but simply an
easement over one of the building sites. A plot plan for the neighborhood is attached.

I've been informed of the Resolution Prioritizing the List of Historical Street Names and
also that my property is within the ‘historical name area’ affected by this resolution, now
codified in GHMC 12.12.030(K). | am respectfully requesting the consideration and
approval of ‘Crescent Cove Lane’ for the name of this short street. While not among the
names put forth by the Historical Society, the name is indigenous to this small area of
our City where Crescent Creek flows into Gig Harbor Bay and where the waterfront
neighbors have enjoyed the beauty of ‘Crescent Cove’ for longer than most people can
remember. Among the names on the Priority List, there doesn't seem to be any family
directly connected to this small area.

The good folks behind the counter explain that, lacking a formal appeal process in
GHMC 12.12.30(K), my relief is to appeal directly to the Council. My best historical
argument for ‘Crescent Cove Laneg’ is that the names Crescent Creek and Crescent
Cove predate most City street names.

Thank you for your consideration. in the event this request can not be accommodated
the name on the Priority List with the closest association to the Crescent Cove area is
probably Young. | would present that as my distant second choice.

Sincerely,

Lo Bk

Larry Beck
Vintage Custom Homes, Inc.
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Business of the City Council
City of Gig Harbor, WA

CTHT MARITIME (YT

Subject: Concurrency and Comprehensive Dept. Origin: Legal
Plan Amendments

Prepared by: Carol Morris, City Attorney
Proposed Council Action: For Agenda of: August 13, 2007

Exhibits:
Adopt ordinance repealing GHMC Section initial & Date
19.09.100, as adopted in Ordinance No. 1075 2/ o /;

P Concurred by Mayor: G- 8 7/"7

Approved by City Administrator: £/ i 34?&7

Approved as to form by City Atty:
Approved by Finance Director: N/
Approved by Department Head:

Expenditure Amount Appropriation
Required  $0 Budgeted $0 Required $0
INFORMATION / BACKGROUND

The Council adopted Ordinance 1075 in April of 2007, establishing a procedure for amending
the comprehensive plan. This procedure set August 15, 2007 as the deadline for submission
of comprehensive plan amendment applications for the Year 2007. In addition, this procedure
included a statement that "comprehensive plan amendment applications shall not be
processed until issuance of a certificate of concurrency under chapter 19.10 GHMC.” (GHMC
Section 19.09.100.)

Chapter 19.10 of the Gig Harbor Municipal Code establishes the procedure for obtaining a
concurrency certificate for transportation, water and sewer. With regard to comprehensive
plan amendments, the concurrency ordinance requires a capacity evaluation for rezones or
amendments requesting an increase in the extent or density of development. GHMC Section
19.10.005. The results of this evaluation then appear in the staff report on the amendment or
rezone, so that the decisionmakers can consider available capacity when making a final
decision.

Therefore, the procedure in the comprehensive plan amendment procedures (GHMC Section
19.09.100) is inconsistent with the concurrency procedure (GHMC Section 19.10.005). Staff
recommends that the Council repeal GHMC Section 19.09.100, because a prohibition on
processing comprehensive plan amendments until issuance of a certificate of concurrency will
unnecessarily delay the City’s processing of comprehensive plan amendments. The Growth
Management Act requires that the City consider the cumulative effect of all comprehensive
plan amendments. Because the applications must be processed concurrently, the procedure



in Section 19.09.100 could cause a delay in processing while concurrency is being evaluated,
decisions made to deny or approve concurrency, and applicants pursue administrative
appeals. As the Council is aware, we have established a deadline for comprehensive plan
amendments to be submitted (February, starting in 2008), and a delay of one annual
comprehensive plan update could delay processing of the comprehensive plan update in the
following year.

Finally, there really is no need for a concurrency certificate to issue for a comprehensive plan
amendment on all applications. As stated in the concurrency chapter of the code, the need to
evaluate concurrency at the comprehensive plan stage arises when the applicant seeks to
increase the density over that allowed in the underlying land use designation/zoning
classification.

In order to ensure smooth processing of the comprehensive plan amendment applications that
might be submitted on or before August 15, 2007, the staff asks that the Council consider
passage of this Ordinance on the day of its introduction, upon the affirmative vote of a majority
plus one of the whole membership of the Council, pursuant to GHMC Section 1.08.020(B).

FISCAL CONSIDERATION

N/A

BOARD OR COMMITTEE RECOMMENDATION

None. The need for this ordinance arose during staff discussions relating to the
comprehensive plan process, and we did not have enough time to forward this to Committee.

RECOMMENDATION / MOTION

Move to: Move to adopt the proposed ordinance under the ordinance passing
procedure set forth in GHMC Section 1.08.020(B), upon the affirmative vote
of a majority plus one of the whole membership of the Council.




ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO COMPREHENSIVE
PLANNING, DELETING THE REQUIREMENT FOR OBTAINING
A CONCURRENCY CERTIFICATE AS A CONDITION FOR
SUBMISSION OF A COMPREHENSIVE PLAN AMENDMENT;
REPEALING GIG HARBOR MUNICIPAL CODE SECTION
19.09.100, AS ADOPTED IN ORDINANCE NO. 1075.

WHEREAS, the City requires capacity evaluations for rezones or
comprehensive plan amendments requesting an increase in the extent or density
of development (GHMC Section 12.10.005); and

WHEREAS, in GHMC Section 19.10.005, a capacity evaluation is required
as part of certain rezones and comprehensive plan amendments, and the results
of this capacity evaluation is included in the staff report to be considered by the
City decisionmakers in their determination of the appropriateness of the
comprehensive plan or zoning amendment; and

WHEREAS, on April 9, 2007, the City Council passed Ordinance 1075,
which establishes a procedure for consideration of comprehensive plan
amendments; and

WHEREAS, this procedure includes the requirement in Section 19.09.100
that “comprehensive plan amendment applications shall not be processed until
issuance of a certificate of concurrency under chapter 19.10 GHMC;” and

WHEREAS, GHMC Section 19.09.100 is inconsistent with the requirement
in the concurrency ordinance cited above (GHMC Section 12.10.005); and

WHEREAS, the deadline for submission of comprehensive plan
amendments is August 15, 2007; and

WHEREAS, the Council should consider adoption of this ordinance on the
night of its introduction under GHMC Section 1.08.020(B), given that
consideration of this ordinance under the normal procedures may preclude the
submission of some comprehensive plan amendment applications; and

WHEREAS, the City's SEPA Responsible Official issued a threshold
determination of for this Ordinance on .. and

Page 1 of 3



WHEREAS, the City Council held a public hearing and considered this
Ordinance during its regular City Council meeting of 200_; Now,
Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Section 19.09.100 of the Gig Harbor Municipal Code, as last
amended by Ordinance No. 1075 is hereby repealed.

Section 2. Severability. If any section, sentence, clause or phrase of this
Ordinance is held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, clause or phrase of this Ordinance.

Section 3. Effective Date — Passage on Day of Introduction. This
Ordinance shall be considered under the procedures for adoption on the day of
introduction, upon the affirmative vote of a majority plus one of the whole
membership of the Council, pursuant to GHMC Section 1.08.020(B). If passed
according to this procedure, the Ordinance shall take effect and be in full force
five (5) days after passage and publication of an approved summary consisting of
the fitle.

PASSED by the City Council and approved by the Mayor of the City of Gig
Harbor this ____ day of , 200_.

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR

ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY
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By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:

PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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Business of the City Council

616 garso* City of Gig Harbor, WA
Subject: APPOINTMENT TO DESIGN Dept. Origin: Administration
REVIEW BOARD
Prepared by: Boards/Commission
Proposed Council Action: Review Committee
A motion for the re-appointment of John
Jernacic and Charles Carlson to serve For Agenda of: August 13, 2007
another term on the Design Review Board
and to appoint Jane Williams to serve Exhibits: Application Package
a four-year term as the second Historic Initial & Date

Preservation Advocate.
Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:

"Expenditure Amount Appropriation
Required $0 Budgeted $0 Required $0

INFORMATION / BACKGROUND

The terms for three positions on the Design Review Board expired in July. John Jernacic and
Charles Carlson submitted letters asking to be re-appointed. Victoria Blackwell was unable to
commit to another term.

Councilmembers Kadzik, Payne, and Kadzik met to review the letters of interest and
applications of four candidates.

FISCAL CONSIDERATION

N/A

BOARD OR COMMITTEE RECOMMENDATION

The following recommendation came from the interview process.

RECOMMENDATION / MOTION

Move to: Re-appoint John Jernacic and Charles Carlson to serve another term on the
Design Review Board and to appoint Jane Williams to serve a four-year term as the second
Historic Preservation Advocate.



JOHN JERNEJCIC 3110 Judson St.. PMB #144, Gig Harbor, WA (253) 857-4035
jernejcic@centurytel.net

6 July 2007

Chuck Hunter, Mayor
City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

Re: Design Review Board Re-appointment

Dear Mr. Mayor:

As you are aware, | have been serving on the Design Review Board since
being appointed in January of 2007. | was appointed at about six months
into a two-year term, which ends this month. | have enjoyed being a part
of the DRB and serving the Gig Harbor community in what | believe to be
a very important endeavor. Therefore, at this time | would like to be
considered for re-appointment to my DRB position, so that | might
continue to assist in its important work.

Thank you for your consideration in this matter.

Sincerely,

John Jernejcic



3505 Harborview Drive
Gig Harbor, WA 98332
June 11, 2007

Via Email

The Honorable Chuck Hunter, Mayor
City of Gig Harbor

3510 Grandview Street

Gig Harbor, WA 98335

RE: Design Review Board
Dear Mayor Hunter:

I have enjoyed two fruitful years on the Design Review Board and notice that my
term expires on June 30". The experience has been very educational and I feel that the
DRB provides a greatly needed service to the community. With the upcoming changes to
the comprehensive plan and the design manual, I feel it will be an even more valuable
tool.

[ am gone from Gig Harbor much of the year. During the winter months I have
returned for most meetings but feel I can’t continue that schedule for another four years.
I feel a strong commitment to working on the revisions to the comp plan and design
manual and would like to continue that process with the Planning Commission and DRB
until completed. At that time I would contemplate stepping down from the DRB.

I realize that this is an unusual request given that the term is four years, but I also
feel it would be unfair to ask a new person to step into the middle of this process. The
decision is of course yours and the council’s to make and I am happy to comply with
whatever that decision might be.

I look forward to hearing from you.

Very truly yours,

Chuck Carlson

Chuck Carlson



Jane Roth Williams
7809 Hidden Lane NW
Gig Harbor, WA 98335
(253) 858-2678

July 20, 2007

Mayor Chuck Hunter
City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

Dear Mayor Hunter,

I am interested in the open position on the Gig Harbor Design Review Board requiring a
historical perspective. I have enclosed the appropriate city application and a copy of my
resume. Please note that I have recently worked for the Harbor History Museum and am
the current Curator at Kitsap County Historical Society Museum.

Although I have no formal experience in design my family and I are currently restoring
an 1833 log house on our farm in Ohio. This is a structure that we purchased and

dismantled moving it a distance of 35 miles.

During my Museum Studies course I also learned basic drafting skills for use in exhibit
design. These skills have helped me greatly in understanding architectural drawings.

I thank you for your consideration and await your reply.

he Roth Williams



Application for City of Gig Harbor
Commissions, Boards or Committees

CTHE MARITIME CHTY

(Additional information and/or a resume may be submitted with this application)

Name UQ Ne R 0+ l\ ‘/\/ ; ’ l\' Ay

Physical Address 7 ? 07 Hi ) (/(,Cl_ 0 }—{}‘Y\Q /\(f V\/'/ Phone ( 2 ‘i}) g 5 S) ~ 2078
Mailing Address Same as G bove

City 6:\(5 /\/(1 Clgr State V\/ﬂ Zip Code 9§3135

How long have you resided in Gig Harbor? / g V@ d S
/

Are you a resident of the City Limits? Yes o No )Q How long?

What is your interest/objective in serving on this Board or Commission? 76 Oroy, ,]Zg A [) IJ'/LW{L Q/
) 7 ) . . 77, .
¢ FJ'/DQKJ' we_and Qc‘f-/e(,y ”,ﬂ(zr‘f-c, \"}lee (N Commun \‘}y decision ma X ng,

What is your educational background? @‘ S cn Npp { X4 (;/( SQ LNCe (J Gl Se,\'e nea Y

3 X . . » 7 - - {3 L : - :
£ neincer, ng Mg, nwees ty.  Miseum Studies Certificate  Universdly
o5 \Wash nﬁ‘f"ov\

Do you have other civic obligations and/or memberships in professional organizations (please list office held,
duties, and term of office)?

Nno

What previous experience do you have serving on a board, committee or commission?

H(&rbw /V\mﬂewof{ Sc L\ou“ Bbqr(;(

Junier Lﬁ&jm% ot Taceme
Where are you currently employed (job title, employer, dates, supervisor, phone)?
Cu ro&‘or, K (Jr'S‘C«';o @ Um"h/ #» stors cal \ ol e{jy /;/) useum

Boards, Committees and Commissions Interest Please return completed application to:

Please indicate which Boards, Committees or City of Gig Harbor

Commissions you would be interested in serving on. .
y & 3510 Grandview Street

o Arts Commission Gig Harbor, WA 98335

o Building Code Advisory Board
Design Review Board

o Lodging Tax Advisory Board

o Parks Commission

o Planning Commission

o Volunteer

Applicant Signature Oém/%/ %/A\V Date 7/ Z (// 07

(Over)




REFERENCES (Please list a minimum of three (3) references).

Name

Address

Business

Phone Number

‘/)'c%vrm B/Cicﬂve.//

%Qf‘éur‘
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§56- (722

Nedrs sn Bay
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/MUZ(‘\ )\/Y) 66\/’0’ 4%05 ‘/ arlo}ﬂi/e ka ,‘?’332/ Hm,/\ SQAOO‘ 53}0 ~ 1700
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Wendy Dot

na \,JM& Wil q9499 Tacome, Fogt

In the additional space provided below, please restate the question from the reverse side and state

your response.

Revised 03/23/07




Jane Roth Williams
7809 Hidden Lane NW, Gig Harbor, WA 98335

(253) 858-2678

vallevhome@centurytel.net

Work History

Curator, Kitsap County Historical Society Museum, Bremerion, WA
Part time position. Responsibilities include collections management, exhibit
design and mstallation, volunteer management, and educational programming.

Consultant, Gig Harbor Peninsula Historical Society Museum, Gig Harbor, WA
Most recent project involved removing and processing artifacts and archival
materials on permanent loan from the City of Gig Harbor. Materials were from
the house of a local pioneer family and included over fifty years of fishing
business records.

Previous project was preparing collections for move to a new facility. Began by
accessing current procedures for processing objects into museum. Evaluated
use of Past Perfect museum database software. Streamlined procedures for
processing objects, updated database, and made recommendations for other
improvements. Was able to pack and prepare over 500 objects for move duting
two month grant assignment.

Internship, Gig Harbor Peninsula Historical Society Museum, Gig Harbor, WA
The museum wished to improve public access to their photo collection through
computers. Internship involved researching current best practices for
digitization of such collections, evaluating scanning equipment and
recommending models for purchase.

Program Coordinator, Operation SMART, Tacoma YWCA, Tacoma, WA
Part time position coordinating after school math, science, and technology clubs
for elementary school gitls in eight Tacoma locations. Duties included
developing hands on curriculum and purchasing supplies. Recruited career
women with science backgrounds to facilitate clubs.

Technician, Volt Technical Services, Federa/ Way, WA
Temporary position at Weyerhacuser Technology Center in Federal Way.
Duties included conducting research on a major paper chemistry project by
developing appropriate testing procedutres, conducting experiments and
reporting results.

Image Consultant, Hamilion, OF
Developed a successful image consulting business. Conducted seminars on
improving personal image for such companies as Wang, Hyatt Regency, and
General Electric. Served as a public speaker and taught continuing education
classes on personal image at Miami University, the Discovery Center, and the
Hamilton YWCA. Closed business at the end of 1988 for relocation to Gig
Harbor, WA.

Technologist, Champion International, Hamilton, OH
Worked 1in various technical positions at this paper mill. Provided technical
support to production personnel and developed specialty grade lines such as
greeting card. Investigated complaints on paper sold to printng and paper
converting companies.

2006-present

2005-2006

2004

1998

1990

1984-1989

1980-1984

Educaton

University of Washington, Certificate Program, Museum Studies, Seartte, 174
Program covered museum organization, educational programming, collections
management, exhibit design, and concluded with a practicam conducted at The
Gig Harbor Peninsula Historical Society.

2003-2004



Education,cont. | Miami University, B.S. in Applied Science, Oxford, OH 1976-1980
Majored in Paper Science & Engineering. Program emphasized chemistry,
chemical engineering, environmental science, business, pulp and paper
manufacturing technology. Received partial academic scholarship all four years.
Volunteer
Experience Gig Harbor Peninsula Historical Society, Gig Harbor, WA
Guest Curator, Temporary Exhibit, “From Pen to Paper” 2005
Researched, designed and installed a 450 square foot exhibit for this local
museum interpreting several historical journal writings and reminiscences from
eatly residents. Received volunteer assistance duting all phases of project.
Used historical artifacts to support archival materials.
The Junior League of Tacoma, Various Annual Placements, Tawma, WA 1995-2004
Kids on the Block, Puppeteer (2 years)
Presented a scripted educational show to second graders in area schools, weekly,
on divorce and abuse topics.
Henderson Bay Teen Parent Program, Chair, Board Position
Developed curriculum and coordinated volunteers for a Life Skills class for teen
parents one morning per week at Gig Harbor alternative high school. Acted as
mentor for teens.
Program Development Committee, Chair, Board Position
Researched and developed new programs and evaluated existing ones. Awarded
Community Assistance Grants to other nonprofit organizations in the local area.
IMPACT Newsletter Editor (2 years), Board Position
Completed Pagemaker course. Edited, produced, and distributed monthly
IMPACT publication to membership.
The Second Closet, Chair
Responsible for processing donations, managing volunteers, and setting
promotions with the store manager for The Second Closet thrift store, a major
source of income for The Junior League of Tacoma.
Finance Director, Board Position (2 years)
Responsible as Treasurer for organization. Trained membership on nonprofit
financial operations. Supervised paid Bookkeeper and fundraising committees.
Member of Personnel Committee. Organized annual budget preparation.
Produced monthly financial reports for membership. Assisted rest of Board in
strategic planning for the organization,
The Junior League of Tacoma, Annual Conferences, Tacwoma, WA
Northwest Exchange, Delegate 1997
Regional Junior League networking and training conference held in Portland,
OR. Attended Program Development track.
Organizational Development Institute, Delegate 2002
Regional Junior League four day training in Albuquerque, NM. Focused on
Fundraising track.
Harbor Montessori School Board, Various Positions, Gig Harbor, W.A 1997-2001
Served on Board for four years; Served as President, two years; Vice President,
one year; Secretary, one year. Also chaired Development Committee.
Responsible for hiring Administrator, strategic planning and fundraising at this
parent run school.
Interests

Sewing, Cooking, Appalachian Log Cabin Restoration, Skiing, Aerobics, Tennis



3312 Harborview Drive
Gig Harbor, Wa 98332
July 24, 2007

Mayor Chuck Hunter
3510 Grandview Street
Gig Harbor, WA 98335

Dear Mayor Hunter;

I am interested in serving on the Design Review Board in the position which requires a
background suitable for CLG historical analysis. I have lived in Millville since 1993 and
since that time I have studied both the history and architecture of this district. My
husband and I bought one of the original houses in the area and were interested in
preserving as much as possible the charm of the vintage “Fisherman Village” home.

In addition to studying on my own, I served as a member of the Planning Commission
from 1995-1999. During that time the Commission worked with then-Associate Planner
Steve Osguthorpe in drafting a description and functions of the Design Review Board.
We had public hearings on the DRB and received feedback from the local citizens. In
this way, I gained an understanding of the pulse of the community in regards to urban
design in the Gig Harbor area. Also as a result of serving on the Planning Commission I
gained an understanding of how the DRB works with the PC and how both entities
interface with and are ultimately responsible to the City Council.

I believe that my past experience with city government and my profound interest in
historic preservation of Gig Harbor will qualify me to serve on the Design Review Board.

Sincerely,

Carol Davis



- Application for Appointment -
Cig 7y arpOf City of Gig Harbor
“THE MAI—IIH[I\‘AI/‘«}}I' Cl l\ DeSign ReView Board

Name: W /@zvt/d/
Address: 5212 J/Wﬂ@ - City:/&/.dv[ i Mist State: /%b

Telephone: Home: H553- 85/~ 39/0
Other: 453 L3/ -5 2325

Please attach a cover letter describing (a) your interest in serving on the Design Review
Board (DRB), (b) your background and (c) the skills you wish to share in this capacity.

Under which of the following categories do you wish to be considered?
(check appropriate box(s))

[0 A licensed architect or professional building designer with demonstrated experience in urban
or historic building design.

¥ A city resident with demonstrated interest and knowledge of urban design.

0O A member from the Gig Harbor planning commission.

0 A member with a professional background relating to urban design, (e.g., a professional artist,

civil engineer, planner, building contractor or professional designer) as determined by the city
council;

0 A member with demonstrated interest and knowledge of landscaping, horticulture, arboriculture
or forestry;

1 An individual with a background in identifying, evaluating and protecting historic resources,
selected from among the disciplines of architecture, history, architectural history, planning,

prehistoric and historic archaeology, folklore, cultural anthropology, curation, conservation or
landscape architecture, or related disciplines.

Please describe your background in the categories you have selected above. (You may
expand upon this in your cover letter if you need more room to write).

(L frog de ot 81 177 PUDL sl s aion s 7 o Aoi oo
ﬂ %/’b///b& Z //nmnﬁ///—( ol G //n/fac,,//?"" ez g//u’(/j i&vhn/vg,/{«/f/z/

/)O’?//?#//f V A /J/p,«/o/nx o f/ﬁ ¢ Et e Vot 2 VBV DN

Please describe any background or skills you have in reading and interpreting site plans,
elevation drawings, landscape plans, architectural details and other design details and
specifications as may be depicted on plans. (You may expand upon this in your cover letter if
need more room to write).

/L/ JL/MW//W /67 If/l,e/ /?L/’Za'ﬁ?m a4 (/0'777//)’1/ 4///»:,«/ W??’T/
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