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AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
February 25, 2008 - 6:00 p.m.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

Approval of the Minutes of City Council Meeting of February 11, 2008.

Interlocal Agreement Pierce County Fire District #5 for Fire Inspection.

Pierce County Dept. of Emergency Management PCNET Agreement.

Skansie Brothers House — Clean Up and Priming Interior.

Boating Safety Agreement with Pierce County Sheriff's Department.

Onshore Sewer Outfall Bid Award.

Onshore Sewer Outfall Archeological Consultant Services.

Onshore Sewer Outfall Surveying Services.

Public Works Trust Fund Loan Agreement - Sewer Outfall / WWTP Improvement

Project.

Storm Water and Sanitary Sewer Facilities Maintenance and Easement

Agreement(s) — Haub Short Plat.

11. Storm Water Facilities Maintenance and Restrictive Covenant Agreement —
Harborview Drive Office Building — 4221 Harborview Drive.

12. Wastewater Treatment Plant Improvement Project Surveying Services.

13. Liquor License Renewals: Water to Wine; Costco Wholesale; Fraternal Order of
Eagles; Tokyo Teriyaki; Judson Street Café; Hot Iron; Gourmet Essentials; Harbor
Greens; and Tides Tavern.

14. Additional Wetland Survey, Report and Supplemental Outfall Reports, Consultant
Services Contract.

15. Approval of Payment of Bills for February 25, 2008:

Checks #56812 through #56964 in the amount of $903,150.80.
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OLD BUSINESS:
1. Second Reading of Ordinance — Increasing Water General Facility Charges.
2. Second Reading of Ordinance — Increasing Sewer General Facility Charges.
3. Second Reading of Ordinance — Increasing Stormwater General Facility Charges.

NEW BUSINESS:
1. Gig Harbor Arts Commission - Recommendation for 2008 Grant Awards.
2. Gig Harbor Arts Commission — Request to Commission Torrens Public Art.
3. Development Agreement — The Quadrant Corporation / United Western
Development.
4. Recommendation for Appointment to Parks Commission.

STAFF REPORT:
1. Gig Harbor Police Department Monthly Report.
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PUBLIC COMMENT:

MAYOR’'S REPORT / COUNCIL COMMENTS:

ANNOUNCEMENT OF OTHER MEETINGS:

1. Special Council Workstudy Session — Junk Vehicles & Annexation Goals and
Policies — Mon. March 3™ at 5:00 p.m.

2. Finance / Safety Committee: Next quarterly meeting on Mar 17" at 4:00 p.m.

3. Tuesday, March 18" at 6:00 p.m. — Westside Area Community Meeting at
Goodman Middle School.

EXECUTIVE SESSION: For the purpose of discussing the acquisition of real property
per RCW 42.30.110(b)

ADJOURN:
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Consent Agenda - 1

GIG HARBOR CITY COUNCIL MEETING OF FEBRUARY 11, 2008

PRESENT: Councilmembers Ekberg, Malich, and Kadzik. Councilmember Young
acted as Mayor Pro Tem. Mayor Hunter and Councilmembers Franich, Payne and
Conan were absent.

CALL TO ORDER: 6:02 p.m.

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1. Approval of the Minutes of City Council Meeting of January 28, 2008.

2. Receive and File: a) Building and Fire Division’s December and January Activity
Report; b) Finance and Safety Committee Meeting Minutes; c) Operations and
Public Projects Committee Meeting Minutes;

Correspondence / Proclamations: a) Letters of appreciation for the sidewalk on
45™ Street; b) Toastmasters’ Week.
Engineering Technician — Above Mid-range Hire.
Public Works Director — Above Mid-range Hire.
Department of Licensing — Extension of Business License Contract.
Copier Maintenance Agreements.
Wastewater Treatment Plant On-Call Engineering Services — Consultant Services
Contact.
9. Inspection Services Consultant Services Contract — Inspectus, Inc.
10. SR-16 Interchange Project Consultant Services Contract — Lovell & Assoc.
11. Sanitary Sewer Facilities Easement and Maintenance Agreement — Safeway
Pump Station.
12. Right-of-Way Easement Agreement for Mallards Landing Lot 4 Project/Wagner
Way Traffic Signal.
13. Approval of Payment of Bills for February 11, 2008:
Checks #56706 through #56811 in the amount of $546,675.40.
14. Approval of Payment of Payroll for January:
Checks #4979 through #5016 and direct deposits in the amount of
$322,866.62.
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MOTION: Move to adopt the Consent Agenda as presented.
Malich / Kadzik — unanimously approved.

PRESENTATION OF PROCLAMATION: Toastmasters’ Week February 11" — 15™,
Mayor Pro Tem Young asked Mr. David Paul, Peninsula Toastmasters, to come forward
to accept the proclamation. Mr. Paul gave a brief overview of the Toastmasters’
organization and invited everyone to attend one of their meetings and to become
members.

SPECIAL PRESENTATION:
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Pierce County Dept. of Emergency Management — All Hazard Mitigation Plan.

Dick Bower, Building and Fire Safety Director, introduced Richard Schroedel, Pierce
County Department of Emergency Management.

Mr. Schroedel presented information on the coordination of efforts to develop the All-
Hazard Mitigation Plan being presented to Council for review. He explained that the
piece most critical for Gig Harbor is the section that addresses mitigation projects in the
city. He said that although the projects are not required, the plan is necessary in order
to obtain mitigation money either before or after an event. He said that the next step is
to complete the plan for state review and adoption and when this is done, the plan will
be forwarded to the City Council for adoption.

OLD BUSINESS:

1. Second Reading of Ordinance - Non-conforming Multi-family Dwellings. Tom
Dolan, Planning Director presented this ordinance that would allow non-conforming
residential structures to be rebuilt in the R-2 Zone if accidentally destroyed. He said that
in addition this ordinance clarifies that an owner of a non-conforming structure cannot
intentionally destroy a structure and then replace it; and second, clarifies the
development of a specific hearing examiner process to allow the change form one
nonconforming use to another. Mr. Dolan further explained that this ordinance is an
interim effort until the Planning Commission can further develop a permanent solution to
forward to Council.

MOTION:  Move to adopt Ordinance No. 1122 as presented.
Kadzik / Ekberg — unanimously approved.

Mayor Pro Tem Young thanked people in the audience for their patience in waiting for
the adoption of this interim ordinance.

NEW BUSINESS:

1. Purchase and Sale Agreement — Rohwer Property. David Brereton, Public Works
Director gave the background information on this agreement to purchase the property
located at 9702 Crescent Valley Drive next to the BMX Bike Track. A condition of the
purchase and sale agreement is the city is to obtain an appraisal and Phase 1
Environmental Assessment.

Ms. Morris pointed out that Council still has the ability to stop the sale after the results of
the appraisal and Phase 1 are complete. She also reminded Council that the property is
not within city limits.

MOTION: Move to authorize the Purchase and Sale Agreement in the amount
of $360,000 contingent upon the appraisal and Phase 1
Environmental Assessment findings.

Ekberg / Kadzik — three voted in favor. Mayor Pro Tem Young
voted no.
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2. Environmental Assessment - Rohwer Property. This was introduced during the
previous agenda item.

MOTION: Move to authorize consultant services contract with Robinson,
Noble and Saltbush, Inc. for the phase 1 Environmental
Assessment of the Rohwer property in an amount not to exceed
$3,500.00.
Ekberg / Kadzik — unanimously approved.

3.  Property Appraisal — Rohwer Property. This also was introduced during the
previous agenda item.

MOTION: Move to authorize consultant services contract with Trueman
Appraisal Company for the appraisal of the Rohwer property in an
amount not to exceed $500.00.

Ekberg / Malich — unanimously approved.

4. 50" Street Improvement Project Conceptual Layout Presentation. Emily
Appleton, Senior Engineer presented information on the proposed 50™ Street
Improvement Project that would provide a through connection between 50™ Street to
38™ Avenue and serve the city’s new Kenneth Leo Marvin Veterans Memorial Park. She
answered questions about the project and then introduced Gus Garcia, consultant from
HDR.

Mr. Garcia addressed Council questions. He explained that due to the wetlands they
tried to minimize impact to these areas. Another component was the elimination of the
planting strip between the parking area and park to avoid trampling. He further
explained that the roadway design evolved into a more rural concept with traffic
calming, parking, and pedestrian components to minimize the impact on the adjacent
property owners.

Randall Lee — PO Box 1608. Mr. Lee asked for further clarification on the plan,
specifically the parking component. He suggested an elevated parkway to
accommodate pedestrian traffic.

Mr. Garcia came back up and described the parking design and pedestrian amenities.
This report was informational and no Council action was requested.

5. Resolution - Support Green Building and PC Master Builders Built Green
Program. Dick Bower explained that Green Building continues to gain momentum not
only in construction but also development side of projects as people realize the benefits
of using Green Building and sustainable construction technology. He said that this
resolution supports voluntary use of these practices and the model program put forth by
Pierce County Master Builders.
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John Alexander — Master Builders Association. Mr. Alexander spoke in support of the
resolution and voiced appreciation for the initiative taken by Mr. Bower in approaching
MBA about the Pierce County Built Green program. He said that this program is tailored
for this area and is part of a larger, state-wide program. He gave an overview of certain
elements, and explained that there will be a presentation on March 10" to show how the
program works.

Councilmembers voiced support for this effort.

MOTION: Move to adopt Resolution No. 741 in support of Green Building and
the Pierce County Master Builders Built Green Program.
Kadzik / Malich — unanimously approved.

6. Zoo/ Trek Authority Board Official Ballot. Tom Dolan presented this request to
appoint someone to the Zoo / Trek Authority Board.

MOTION: Move to cast its vote for Bobbi Allison from the Town of Eatonville
to serve as a member of the Zoo/Trek Authority Board.
Malich / Ekberg — unanimously approved.

7. Labor and Personnel Legal Services Agreement — Ogden, Murphy, Wallace. Ms.
Morris presented this contract for personnel services and well as the next on the
agenda. She said that the city has utilized Ogden Murphy Wallace for several years,
and City Administrator Rob Karlinsey asked to add the contract with Summit Law
Group; a law firm that he has worked with previously.

After further discussion Council decided to table the contract with Summit Law Group
until Mr. Karlinsey could return and give further clarification.

MOTION: Move to authorize the Mayor to sign the Agreement with Ogden
Murphy Wallace, PLLC for Labor and Personnel related legal
services in 2008.
Kadzik / Ekberg — three voted in favor. Councilmember Malich
voted no.

8. Labor and Personnel Legal Services Agreement — Summit Law Group.

MOTION: Move to table this contract to the next meeting.
Kadzik / Ekberg — unanimously approved.

STAFF REPORT:

Dick Bower, Building and Fire Safety Manager.
. All Hazard Mitigation Plan
. MBP.com Update.
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Mr. Bower explained that one interesting thing about the mitigation plan is that it
hardens the infrastructure against future damage rather than fixing damage from a past
event. Although there isn’'t money available to the private sector at this point, that could
change. In addition, the mitigation projects listed in the plan will benefit by federal
funding if and when it becomes available. He said that the plan will come back to
Council for adoption upon its approval at the state level. Mr. Bower clarified that
adoption of this plan doesn’t obligate the citizens to take any action.

Mr. Bower then reported that the city’s Development Services Departments have been
working on improving services to the community. One element of this is a membership
in MyBuildingPermit.com; a service of the E-citygovalliance. This service was designed
to make government more assessable and transparent to communities. He described
the current program that allows someone to check the status of a permit online, and
added that after all modules are incorporated the results of inspections will also be
accessible online. Mr. Bower said that an informational session will be presented to
Council at the March 10™ Council meeting.

PUBLIC COMMENT:

Jennifer Chendlee — 1121 136" Ave. Ms. Chendlee referenced the renewal of the
contract with Ogden Murphy Wallace and asked if there is a measurement of
satisfaction for city contracts and cost tracking.

Mayor Pro Tem Young explained that the personnel attorneys do not interact with the
citizens; they provide employment and personnel service to the city. One metric for staff
who deals with citizens is customer service, and so yes, the Administration does keep
an eye on that. He said that costs are another area that Administration is tasked with
overseeing. He said that this could better be addressed when the City Administrator
returns.

Randall Lee — PO Box 1608. He agreed with comments about duplication of services
relative to attorney contracts. He said that there should be a clause that allows for billing
on a time and materials basis.

Ms. Morris assured Mr. Lee that the contracts are written in this manner.

MAYOR'S REPORT / COUNCIL COMMENTS:

Councilmember Malich said that he likes the idea of going “green” and suggested a
Council Committee to study this further.

ANNOUNCEMENT OF OTHER MEETINGS:
1. Operations & Public Projects Committee — Thursday, Feb. 21* at 3:00

EXECUTIVE SESSION: For the purpose of discussing potential litigation RCW
42.30.110 (2)(i).
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MOTION: Move to adjourn to Executive Session at 7:12 p.m. to discuss
potential litigation for approximately twenty minutes.
Ekberg / Kadzik — unanimously approved.

MOTION: Move to return to regular session at 7:29 p.m.
Kadzik / Malich — unanimously approved.

ADJOURN:

MOTION:  Move to adjourn at 7:30 p.m.
Kadzik / Malich — unanimously approved.

CD recorder utilized:
Disk #1 Tracks 1 - 29

Charles L. Hunter, Mayor Molly Towslee, City Clerk
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Business of the City Council Consent Agenda - 2

16 Harso* City of Gig Harbor, WA

“THE MARITIME CITY®

Subject: Interlocal agreement renewal — Dept. Origin: Building/Fire Safety
PCFDi#5.

Prepared by: D. Bower, Director

Proposed Council Action: Approve renewal For Agenda of: Feb. 25, 2008
of the interlocal agreement with Pierce Co.
Fire District 5 for fire prevention activities Exhibits: Interlocal Agreement

Initial & Date

Concurred by Mayor: <L ﬂkﬂpﬁ

Approved by City Administrator:
Approved as to form by City Atty: (A 25 o&)

Approved by Finance Director: R 2 “‘/"7

Approved by Department Head: _—#&0

Expenditure Amount Appropriation
Required $63,976,00 Budgeted $70,000.00 Required 0
INFORMATION / BACKGROUND

Chapter 15 of the Gig Harbor Municipal Code adopts by reference the 2006 ed. of the
International Fire Code (IFC). Section 106.2 of the IFC prescribes a fire safety inspection
program for all buildings and premises except residential structures with less than 4 dwelling
units and their non-commercial accessory structures.

For the past four years the City has accomplished these inspections through an Interlocal
Agreement with Fire District 5. The agreement also specifies certain public
education/information functions that are provided for City residents and the business
community. The agreement has an expiration date of December 31, 2008.

FISCAL CONSIDERATION

The fiscal impact is set forth in Exhibit “B”. The cost is based on the number of inspections
performed by the District in the previous agreement term plus 50% of the remaining costs of
the program. For the year 2008, the total cost to the City will be $63,976.00. This anticipated
cost has been incorporated into the proposed 2008 budget. The proposed agreement is for a
three year period and includes a provision for annual increases. Such annual increases would
be the lesser of six percent (6%) or the increase in the Seattle Consumer Price Index (CPI) for
the 12-month period ending in June of each year.
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BOARD OR COMMITTEE RECOMMENDATION
No board or committee action has been taken.

RECOMMENDATION / MOTION

Move to: Approve the renew the interlocal agreement with Pierce Co. Fire District 5 for
fire prevention activities.
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INTERLOCAL AGREEMENT
FOR FIRE INSPECTION SERVICES
BETWEEN THE CITY OF GIG HARBOR
AND PIERCE COUNTY FIRE DISTRICT NO. 5

THIS AGREEMENT is made and entered into by and between the City of Gig
Harbor, Washington, a Washington municipal corporation (hereinafter the “City”), and
Pierce County Fire Protection District No. 5, a Washington municipal corporation
(hereinafter the “District”).

WITNESSETH:

WHEREAS, the City has been annexed to the District, and the District provides
fire protection to the City, pursuant to chapter 52.04 RCW; and

WHEREAS, the City and the District have the authority to contract for the
provision of fire inspection services, pursuant to chapter 39.34 RCW and RCW
52.12.031(3); and

WHEREAS, in the District's performance of such Fire Inspection Services, the
District is required to use the International Fire Code, as adopted by the City of Gig
Harbor (pursuant to RCW 52.12.031(6)) and Gig Harbor Municipal Code Section
15.06.020 D; and

WHEREAS, both the City and the District have the authority to perform fire
inspections, pursuant to IFC Sec. 106.2; and

WHEREAS, the District acknowledges that nothing in this Interlocal Agreement
or Title 52 RCW grants code enforcement authority to the District (see, RCW
52.12.031(6)); and

WHEREAS, the City desires to contract with the District for the provision of fire
inspection services within the City, for the purpose of ascertaining and causing to be
corrected any conditions which would reasonably tend to cause fire or contribute to its
spread, or any violation of the purpose or provisions of the Uniform Fire Code, as
adopted by the City, and of any other law or standard affecting fire safety; and

WHEREAS, the District desires to provide such fire inspection services for the
consideration described herein;
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NOW, THEREFORE, the parties hereto agree as follows:

Section 1. Purpose. The purpose of this Interlocal Agreement is to describe the

terms and conditions under which the parties will cooperate in fire inspection services
within the City of Gig Harbor.

Section 2. Services to be provided by District. The District agrees to provide the
following services within the City of Gig Harbor:

A. Inspections.

1. Schedule. Qualified District personnel will inspect buildings and structures in
the City, in accordance with the inspection schedule attached hereto as Exhibit A,
provided that all buildings except single family, up to four-plex in size with adjacent
garage or other accessory structure shall be inspected at least once annually.

2. Inspection Notices. The District shall be responsible for issuance of
inspection notices to property owners and occupants.

3. Property Owner’s Refusal to Allow Inspection. The District shall notify the

City of any response it receives from a property owner/occupant refusing to permit the
necessary inspection. The District shall take no action to attempt an inspection without
permission of the City, if it receives any refusal from a property owner/occupant for a
building/structure inspection.

4. Correction Notices. If the District discovers the presence of any condition
which would reasonably tend to cause fire or contribute to its spread, or any violation of
the purpose or provisions of the International Fire Code, as adopted by the City, or of
any other law or standard affecting fire safety, the District shall issue a Correction
Notice. Such Correction Notice shall be provided to the property owner in writing within
seven (7) days after the inspection. If any condition exists, which in the opinion of the
District inspector, warrants immediate action to protect the public health and safety, the
Emergency Correction Notice shall be provided to the property owner within 24 hours of
the inspection. The District agrees to provide the City with copies of all Correction
Notices within five (5) days after the Correction Notice is issued to the property owner,
and to notify the City Fire Marshal within 24 hours of any inspection warranting an
emergency Correction Notice.
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5. Noncompliance with Correction Notice. If violations are noted during the
annual inspection, a correction notice shall be presented to the occupant/owner of the
premise. At that time 30 days will be allowed to bring the premise into compliance. If
after re-inspection, compliance is still not achieved, the District shall notify the City Fire
Marshal in writing within 24 hours of the re-inspection. After such notification by the
District, the City shall be responsible for taking any further action to enforce the City’'s
code.

6. The City will provide the District a copy of all preliminary and final utility and
street improvement plans, subdivision plans, site plans and building plans of all new
construction (except single family homes up to and including four unit dwellings) for
review and comment by the District at least one week, (five working days) prior to the
date required for comments. The District will forward comments to the City within one
week or five working days after receipt of such plans.

Section 3. Annual Reports. The District shall provide the City with an annual

report of all its activities under this Agreement, on or before the first day of December.
This annual report shall include the following information:

A. Name and position of inspector(s).

B. Identification of all properties inspected.

C. Identification of all Correction Notices issued;

D. Identification of all Emergency Correction Notices issued,;

E. Identification of disposition of all situations for which Correction Notices or

Emergency Correction Notices were issues; and
F. Listing of all District expenditures relating to such inspections
Section 4. Financial Consideration(s). The City has estimated that the provision

of the fire inspection services by the District within the City limits will save the City
approximately $6,900.00 in annual wages and benefits. The District has estimated that
the fire inspection services described above will cost the District a total of $78,600.00.
Therefore, the City agrees to make payment to the District as set forth below in order to
supplement the inspection program.
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Section 5. Payment. The City agrees to pay an amount, as set forth in Exhibit B

attached hereto, equivalent to the inspection fees of $47.00 per occupancy for
inspections actually performed by the District and one-half (1/2) of District's remaining
actual costs relating to those inspections within the City. The District shall invoice the
City for this amount quarterly, and the City shall pay the invoice within 30 days after
receipt thereof, unless the City disputes any amount on such invoice. If the City objects
to all or any portion of any invoice, it shall so notify the District of the same within fifteen
(15) days from the date of receipt and shall pay that portion of the invoice not in
dispute, and the parties shall immediately make every effort to settle the disputed
portion.

Section 6. Term.

A. Expiration. This Interlocal Agreement shall expire on December 31, 2008.

B. Extension of Interlocal Agreement. Prior to December 31, 2008, the parties will
review and analyze the performance, cost effectiveness and efficiency of the District's
provision of fire inspection services within the City, and the parties may agree to extend
this Interlocal Agreement for one or more years, under the same or different terms and
conditions. This contract may be modified by either party with agreement of the other
party during an annual review prior to the expiration of the term.

C. Termination. The parties may terminate this Interlocal Agreement for any reason,
by providing the other party six (6) months prior written notice. In the event of
termination, the City shall make the payment described in Section 5 for all fire
inspection services satisfactorily performed by the District prior to the effective date of
termination, as described in a final invoice provided to the City.

Section 7. Relationship of Parties. In contracting for the services described in

this Interlocal Agreement, the District and City are deemed for all purposes to be acting
within their governmental capacities. (RCW 52.12.031(3).) No agent, employee,
representative, officer or official of the District shall be or shall be deemed to be the
employee, agent, representative, official or officer of the City. None of the benefits the
City provides to its employees, including, but not limited to, compensation, insurance
and unemployment insurance are available from the City to the employees, agents,
representatives, officers or officials of the District. The District will be solely and entirely
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responsible for its acts and for the acts of its agents, employees, representatives,
officials and officers during the performance of this Agreement.
Section 8. Discrimination. In the hiring of employees for the performance of

work under this Interlocal Agreement or any subcontract hereunder, the District, or any
person acting on behalf of the District, shall not, by reason of race, religion, color, sex,
national origin or the presence of any sensory, mental or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

Section 9. Indemnification. The District shall defend, indemnify and hold the

City, its officers, officials, employees, agents and volunteers harmless from any and all
claims, injuries, damages, losses or suits, including all legal costs and attorneys’ fees,
arising out of or in connection with the performance of this Agreement, except for
injuries or damages caused by the sole negligence of the City. In the event of liability
for negligence for damages arising out of bodily injury to persons or damages to
property caused by or resulting from the concurrent negligence of the District and the
City, its officers, officials, employees, agents and volunteers, the District's liability
hereunder shall only be to the extent of the District's negligence.

It is further specifically and expressly understood that the indemnification
provided herein constitutes the District’s waiver of immunity under Industrial Insurance,
Title 51 RCW, or any other applicable insurance available to District employees,
including, but not limited to LEOFF, chapter 41.26 RCW or PERS, chapter 41.40 RCW,
solely for the purposes of this indemnification. The parties further acknowledge that
they have mutually negotiated this waiver. The District’'s waiver of immunity under the
provisions of this section does not include, or extend to, any claims by the District's
employees made directly against the District.

The provisions of this section shall survive the expiration or termination of this
Interlocal Agreement.

Section 10. Insurance.

A. The District shall procure and maintain for the duration of this Interlocal
Agreement, insurance against claims for injuries to persons or damages to property

which may arise from or in connection with the District's provision of fire inspection
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services, including the work of the District's employees, agents, officials and officers.

B. Before beginning work under this Interlocal Agreement, the District shall
provide evidence, in the form of a Certificate of Insurance, of the following insurance
coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than $1,000,000 each
accident limit, and

2. Commercial General Liability insurance no less than $500,000 per
occurrence with a $500,000 aggregate.

C. The District is responsible for the payment of any deductible or self-insured
retention that is required by any of the District’s insurance policies.

D. The City of Gig Harbor shall be named as an additional insured on the
District's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage described in subsection B of this section. The City reserves the right to
receive a certified and complete copy of the District’s insurance policies.

E. Itis the intent of this Interlocal Agreement for the District's insurance to be
considered primary in the event of a loss, damage or suit. The City’s own
comprehensive general liability policy will be considered excess coverage with respect
to the City. Additionally, the District's commercial general liability policy must provide
cross-liability coverage as could be achieved under a standard ISO separation of
insured’s clause.

F. The District shall request from its insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of
Gig Harbor at least thirty (30) days in advance of any cancellation, suspension, or
material change in the District's coverage.

Section 11. Ownership and Use of Records. Original documents, inspection

reports, correction notices, emergency correction notices and other reports developed
under this Interlocal Agreement shall belong to and become the property of the District.
The City shall have the right to inspect the District’s records at all reasonable times,
after providing the District with at least five (5) days advance notice. Copies of the
documents shall be timely provided to the City as provided in this Interlocal Agreement,
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or if such documents are not specifically mentioned in this Interlocal Agreement, at the
City's cost for such copies. City agrees to provide similar access to existing historical
records on all existing occupancies to show previous agreements or violations, and
otherwise assist District in performing the inspection services.

Section 12. District's Agreement to Provide Services Consistent with Law. The

District agrees to comply with all federal, state and local codes and ordinances that are
now effective or become applicable to the performance of the fire inspection services
described in this Interlocal Agreement. The District acknowledges that it is required by
law to use the International Fire Code, as adopted by the City of Gig Harbor (chapter
15.12 GHMC), pursuant to RCW 52.12.013(6).

Section 13. Inspections Performed at District’'s Own Risk. The District shall take

all precautions necessary and shall be responsible for the safety of its employees,
agents, officers and officials in the performance of the work described in this Interlocal
Agreement, and shall utilize all protection necessary for that purpose. All inspections
shall be performed at the District’'s own risk.

Section 14. Non-Waiver of Breach. The failure of either party to insist upon

strict performance of any of the covenants and agreements contained herein, or to
exercise any option herein conferred in one or more instances, shall not be construed
to be a waiver or relinquishment of said covenants, agreements or options, and the
same shall be and remain in full force and effect.

Section 15. Venue and Attorneys’ Fees. Jurisdiction of any litigation brought by

either party to enforce the terms of this Interlocal Agreement shall be in Pierce County
Superior Court, Pierce County Washington or the U.S. District Court for the Western
District of Washington. This Interlocal Agreement shall be governed by and construed
in accordance with the laws of the State of Washington. The non-prevailing party in
any action brought to enforce this Interlocal Agreement shall pay the other party’s
expenses and reasonable attorneys’ and expert witness fees.

Section 16. Written Notice. All communications regarding this Interlocal

Agreement shall be sent to the parties at the addresses listed on the signature page of
the agreement, unless notified in writing to the contrary. Unless otherwise specified,
any written notice hereunder shall become effective upon the date of mailing by
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registered or certified mail, and shall be deemed sufficiently given if sent to the
addresses listed on the signature page.

Section 17. Assignment and Modification. Any assignment of this Interlocal

Agreement by the District without the written consent of the City shall be void. If the
City shall give its consent to any assignment, this section shall continue in full force and
effect and no further assignment shall be made without the City’s consent. No waiver,
alteration or modification of any of the provisions of this Interlocal Agreement shall be
binding unless in writing and signed by a duly authorized representative of the City and
the District.

Section 18. Entire Agreement. The written provisions and terms of this

Interlocal Agreement, together with any Exhibits attached hereto, shall supersede all
prior verbal statements of any officer, official or employee of the City, and such
statements shall not be effective or be construed as entering into or forming a part of or
altering in any manner whatsoever, this Interlocal Agreement or the Agreement
documents. The entire agreement between the parties with respect to the subject
matter hereunder is contained in this Interlocal Agreement and any Exhibits attached
hereto.

Section 19. Severability. If any section, sentence, clause or phrase of this

Interlocal Agreement is held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, cause or phrase of this Interlocal
Agreement.

Section 20. Effective Date. This Interlocal Agreement shall not be effective until

signed by the duly authorized representative of the governing body of the parties and all
of the following events occur:

A. Filing of the Interlocal Agreement with the Pierce County Auditor; and

B. Filing of the Interlocal Agreement with the Gig Harbor City Clerk.

C. Filing of the Interlocal Agreement with the District Secretary.
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IN WITNESS WHEREOF, the parties have executed this Interlocal Agreement

on the date below written:

THE CITY OF GIG HARBOR

By

Charles Hunter, Mayor DATE

Notice shall be sent to:

The City of Gig Harbor

3510 Grandview Street

Gig Harbor, Washington 98335

Attn: Rob Karlinsey, City Administrator

ATTEST:

Molly Towslee
City Clerk

WVED AS TO FORM:

arol A. Morris
City Attorney

PIERCE COUNTY FIRE
PROTECTION DISTRICT NO. 5

Chairman DATE
Commissioner DATE
Commissioner DATE

Pierce County Fire District No. 5
10222 Bujacich Rd. NW
Gig Harbor, WA 98332-8540

Attn: Fire Chief

District Secretary

Fire District Attorney
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EXHIBIT “A”

Inspection Schedule

In accordance with this contract and under the authority of Gig Harbor Municipal Code,
Title 15 Buildings and Construction, the Fire District will perform annual fire safety
inspections on all buildings and occupancies except residential structures of less than 4
dwelling units (R-3 dwelling units) and their non-commercial accessory structures.

Exception: Any Group A or B Occupancy having, upon inspection, no noted fire code
violations for a period of three years will be allowed a one year grace period prior to its
next fire code inspection. They will be sent a letter expressing the District's and City's
gratitude for providing a fire safe occupancy and will be placed in the next years regular
rotation for inspections. Inspections for that occupancy will be scheduled on a biannual
basis thereafter provided no fire code violations are noted during scheduled inspections
and the occupancy does not suffer a fire incident.

Exception: City owned buildings and facilities. Such buildings and facilities will be
inspected on an annual basis by the City fire marshal.

Other Duties:

+ Observe one fire drill at each licensed daycare, private school, and public school
within the City limits annually.

* Inspect natural Christmas Trees located in occupancies subject to annual fire
inspections.

e Provide Annual Fire Extinguisher Inspection training upon request for the fire
extinguisher self-inspection program. This training will be provided by the District
using the Ansul Training Manual and NFPA 10 as reference materials. This
training will not release the owner/occupant from other maintenance as required
in NFPA 10.

e In accordance with Chapter 4 of the 20086 International Fire Code, the District will
provide emergency planning assistance and employee training.

10
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Exhibit “B”
Cost of Inspection Program - 2008

Prevention Specialist =2 FTE $60,678.00
1010 — Annual Inspections. (Based on 2007)

471 — Re-inspections. (Based on 2007)

1481 X 30 minutes = 44,430 minutes = 740.5 hours or 37 weeks.

Secretarial Support -2 FTE $34,698.00
Prepare & Mail inspection notices — 2 weeks prior to inspection.
Schedule each inspection.

Prepare Daily inspection schedule.

Enter Inspection data daily.

Prepare and mail inspection compliance notices.

Generate monthly, quarterly and annual reports form data collected.
Pull, update and file inspection documents.

Program Supervision — 1/10" FTE $12,989.00
Review all referrals. (28 Referrals in 2003)

Conduct final inspection on referrals if needed.

Conduct Inspections

Act as Liaison to the City for Code Clarification

Supervise Inspection Personnel

Make referrals.

Adjusted Program Costs for 2008 $108,365.00
2005 Calculations to set Base Payment:
Per Contract City pays $47.00 per each initial inspection + % of remaining cost of
Inspection Program.
800 Inspections at $47.00 per inspection = $37,600
$78,600 - $37,600 = $41,000 divided by 2= $20,500.

City Portion Not To Exceed Annual Payments of:

2005 $58,100.00
2006 $59,436.00
2007 $61,932.00
2008 $63,976.00 (3.3%)

Annual Increase - The lesser of six percent (6%) or the increase in the Seattle
Consumer Price Index (CPI) for the 12-month period ending in June of each year.

11
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e sl . Business of the City Council
16 HarBOK City of Gig Harbor, WA
*"THE MARITIME CITY"
Subject: Agreement for Emergency Dept. Origin: Administration
Management Services for 2008 VN(
Prepared by: Molly Towslee, City Clerk

Proposed Council Action:
For Agenda of: 02-25-08

Authorize the Mayor to sign the

Amendment for Emergency Services Exhibits: Amendment to Agreement for

Emergency Management Services for 2008
Update on PC-NET Program
Initial & Date

Concurred by Mayor: clt- 2 I?{o‘f
Approved by City Administrator: /<7 7_’3;[22 0/
Approved as to form by City Atty:

Approved by Finance Director: CLE’; z[g, G{o§
Approved by Department Head:

Expenditure Amount Appropriation
Required $9938.45 Budgeted $25,500.00 Required 0
INFORMATION / BACKGROUND

Since 1997, the city has agreed to pay Pierce County on a per capita for emergency services
under Chapter 38.52 RCW. This arrangement satisfies the city's statutorily recommended
obligation for emergency management services within the jurisdiction.

In 2005 the city signed a five-year agreement for emergency management services that
included a work plan that Pierce County agreed to perform. This work plan was amended in
2006 to add the PC-NET program (as attachment “B”). In 2007 the work plan was amended to
provide access to the County's Portal to aid Law Enforcement and Emergency Response
efforts.

The current amendment to the work plan incorporates the PC-NET Program (formerly
Attachment “B”) as item number 11 of Attachment “A”, but retains that same per capita fee of
$0.73 as last year and $5000 for the PC-Net Program.

A summary of the PC-NET Program has been included for review.

FISCAL CONSIDERATION
This amendment to the agreement is a renewal at the same rate as last year (73 cents per
capita) and the neighborhood training objective and payment of $§000.00.

Sufficient funds are in the administration budget to cover these services.
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BOARD OR COMMITTEE RECOMMENDATION

None

RECOMMENDATION / MOTION

Move to: Authorize the Mayor to sign the Amendment to Agreement for Emergency
Management Services for 2008.
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AMENDMENT TO AGREEMENT FOR EMERGENCY MANAGEMENT

The "Agreement for Emergency Management" signed in 2005 by Pierce
County and the City of Gig Harbor and amended in 2007 to include Pierce County’s
Portal use is hereby amended to change "Attachment A" to include the Pierce
County Neighborhood Emergency Preparedness Program for the year 2008.

This Agreement continues in its entirety with the exception of the addition in
"Attachment A" of item 11 and with the exception of Paragraphs S as follows:

5. Compensation.  City shall pay County upon execution of this
agreement the sum of $0.73 per capita per year for all services rendered under the
terms of this agreement, using population figures from the “Population Trends for
Washington State” publication of the State Office of Financial Management.
Payment is due and payable on January 31, 2005, and on the same schedule for
subsequent years of the contract. Annual increases for subsequent years shall be
based upon the growth in the previous year January to December Consumer Price
Index for Seattle urban area as available, and based upon population growth of
preceding year according to state Office of Financial Management as available,
and/or based upon modifications in the annual work plan as agreed upon by the
parties. Pierce County shall perform all services required by its Emergency
Management Plan and/or Chapter 38.52 RCW, and Attachment “A” Emergency
Management Work Plan. Nothing herein shall prevent County from making a claim
for additional compensation in the event of an actual emergency or disaster as
authorized by Chapter 38.52 RCW. The County’s unilateral decision to change its
Emergency Management Plan to increase the services provided by the County to
the City under this interlocal agreement shall not result in an increase in the annual
payment made by the City to the County as described in this Section, unless the
same is incorporated into an amendment to this Agreement, and executed by the
authorized representatives of both parties. City shall pay County upon execution of
this amendment the additional one time sum of $5,000 for the work described in
Attachment "A" for 2008.
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ATTACHMENT “A”
City of Gig Harbor

2005 — 2009 Annual Emergency Management Work Plan

1. Provide full 24 hour a day Duty Office coverage for Emergency Management issues.

2. Activate and manage the County Emergency Operations Center (EOC) in support of an EOC
activation, or the declaration of an emergency in either City, or in support of any emergency
incident that requires multi-agency response coordination.

3. Provide warning and emergency public information during disasters as resources allow.

4. Provide communication and general administrative assistance in the event of declared
disaster to the extent of the County’s knowledge. The County shall remain harmless of the
results from City’s application of federal funding.

5. Provide availability of County’s emergency resources not required for County use elsewhere
during emergencies. Use shall be determined and prioritized by the County. The County
shall remain harmless in the event of non-availability or non-performance of the equipment.
Equipment to include but not limited to the sandbag machine.

6. Provide annual hazard exercise,

7. Provide three (3) public education presentations on emergency preparedness issues,
8. Provide training for City’s EOC staff as appropriate.

9. Provide education program for officials as necessary.

10. Provide access to the County’s Portal, restricted to City’s Law Enforcement and Emergency
Response staff only. The Portal is not to be used for general city type use.

11. Assist in the establishment of Pierce County Neighborhood Emergency Preparedness
Program, designed to enable neighborhoods to be self-sufficient for a minimum of three days
following a major disaster. Two neighborhood programs total during the year 2008 only.

Note: Optional services that may be requested for additional compensation by the City and
provided by the County may include but not be limited to the Natural Hazard Mitigation Plan of
Disaster Mitigation Act of 2000 (DMA2K) and the Pierce County Neighborhood Emergency
Team (PC NET) Program.
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AGREEMENT FOR EMERGENCY MANAGEMENT

THIS AGREEMENT is made and entered into by and between PIERCE COUNTY, a
political subdivision of the State of Washington, (hereinafter referred to as "County") and the
City of Gig Harbor, a municipal corporation of the State of Washington, (hereinafter referred to
as "City")

WHEREAS, County has established an Emergency Management Plan pursuant to the
provisions of Chapter 38.52 of the Revised Code of Washington; and

WHEREAS, County and City believe it to be in the best interests of their citizens that
County and City share and coordinate services in the event of an emergency situation; NOW
THEREFORE,

IT IS HEREBY AGREED AS FOLLOWS:

1. Purpose. It is the purpose of this agreem "~

mechanism to provide for the common defense and protect tt J@ s £t
and to preserve the lives and property of the people of the sig %
existing and increasing possibility of the occurrence of major M
man-made or from natural causes.

2. Duration. The duration of this agreement ‘
the 1st day of January 2005 and terminating at midnight on ‘4”%
unless this agreement is sooner extended or terminated in accc W

3. Definitions. As used in this agreement, the fc

A. "Emergency Management" or "Comprel

means the preparation for and the carrying out of all emergenc:

for which the military forces are primarily responsible, to mitig

recover from emergency and disasters, and aid victims sufferin_ sy s swetugy INSUIUTHE
from disasters caused by all hazards, whether natural or man-made, and to provide support for
search and rescue operations for persons and property in distress.

B. "Emergency or Disaster" shall mean an event or set of circumstances
which: (a) demands immediate action to preserve public health, protect life, protect public
property, or to provide relief to any stricken community overtaken by such occurrences or (b)
reaches such a dimension or degree of destructiveness as to warrant the governor declaring a state
of emergency pursuant to RCW 43.06.010.

4. Services. County shall provide emergency management services as outlined
in Chapter 38.52 RCW in accordance with the provisions of said chapter and as defined herein
during the term of this agreement. Pierce County shall perform all services required by its
Emergency Management Plan and/or Chapter 38.52 RCW and Attachment "A" to this document.
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3. Compensation. City shall pay County upon execution of this agreement the
sum of $0.73 per capita per year for all services rendered under the terms of this agreement, using
population figures from the “Population Trends for Washington State” publication of the State
Office of Financial Management. Payment is due and payable on January 31, 2005, and on the
same schedule for subsequent years of the contract. Annual increases for subsequent years shall
be based upon the growth in the previous year January to December Consumer Price Index for
Seattle urban area as available, and based upon population growth of preceding year according to
state Office of Financial Management as available, and/or based upon modifications in the
annual work plan as agreed upon by the parties. Pierce County shall perform all services
required by its Emergency Management Plan and/or Chapter 38.52 RCW, and Attachment “A”
Emergency Management Work Plan. Nothing herein shall prevent County from making a claim
for additional compensation in the event of an actual emergency or disaster as authorized by
Chapter 38.52 RCW. The County's unilateral decision to change its Emergency Management
Plan to increase the services provided by the County to the City under this interlocal agreement
shall not result in an increase in the annual payment made by the City to the County as described
in this Section, unless the same is incorporated into an amendment to this Agreement, and
executed by the authorized representatives of both parties.

6. Termination. Either party may terminate this Agreement with or without
cause upon ninety (90) days written notice to the other party. Notices and other communications

shall be transmitted in writing by U.S. Mail, postage prepaid, addressed to the parties as follows:

If to Pierce County Pierce County

Department of Emergency Management
Director ~

2501 S 35" St, Swite £

Tacoma, WA 98409-7405

If to City of Gig Harbor : City of Gig Harbor
Office of the Mayor
3510 Grandview Street
Gig Harbor, WA 98335

7. Renewal. This agreement may be renewed for agreed upon terms upon the
mutual agreement of the parties as signified by a Memorandum of Renewal signed by the duly
authorized representatives of each of the parties.

3. Hold Harmless. Except in those situations where the parties have statutory
or common law immunity for their actions and/or inactions, each party shall hold harmless the
other from liability or any claim, demand or suit arising because of said parties negligence. Each
party shall promptly notify the other of any such claim.

9. General. Neither party may assign or transfer this contract or any rights or
obligations hereunder without the prior written consent of the other party. This contract
constitutes the entire agreement between the parties with respect to the subject matter hereof and
supersedes all previous negotiations, proposals, commitments, writings, and understandings of
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any nature whatsoever. Any changes to this contract requested by either party may only be
affected if mutually agreed upon in writing by duly authorized representatives of the parties
hereto.

10. Privileges and Immunities. ~Whenever the employees of the City or County are
rendering outside aid pursuant to the authority contained in RCW 38.52.070/080, such employees
shall have the same powers, duties, rights, privileges and immunities as if they were performing
their duties in the County or City in which they are normally employed. Nothing in this
Agreement shall affect any other power, duty, right, privilege or immunity afforded the City or
the County in chapter 38.52 RCW,

1.  Waiver. Failure by either party at any time to require performance by the
other party under this Agreement or to claim a breach of any provision of this Agreement shall
not be construed as affecting any subsequent breach or the right to require performance or affect
the ability to claim a breach with respect thereto.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be duly
executed, such parties acting by their representatives being thereunto duly authorized.

Date this _22- dayof _ Moo s disn . 2 QQ% .
PIERCE COUNTY CITY OF GIG HARBOR
Attest: Approved:
B}/&‘-Mate / z’/ z:/o 12 By Wate {{/zt/ci/
Prosecuting Attorney 4 retchen A. Wilbert ‘
(as to form only) City of Gig Harbor, Mayor
Attest:

BB:&W /Wg/}})ate 25

Bédget and Finince ()
te@{i’[}[ﬂ By m ‘ Date

arol Morhis
City Attorney

Approved:

teven C.
Director
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IN WITNESS WHEREOF, the parties hereto have caused this contract to
be duly executed, such parties acting by their representatives being thereunto duly
authorized.

Date this ___ day of ,
PIERCE COUNTY CITY OF GIG HARBOR
Attest: Approved:
By Date By Date
Prosecuting Attorney Charles L. Hunter
(as to form only) City of Gig Harbor, Mayor
Afttest:
By Date By Date
Budget and Finance Robert Karlinsey
City Administrator
Approved:
By Date By Date
Steven C. Bailey Carol Morris

Director City Attorney
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ATTACHMENT “A”
City of Gig Harbor

2005 — 2009 Annual Emergency Management Work Plan

1. Provide full 24 hour a day Duty Office coverage for Emergency Management issues.

2. Activate and manage the County Emergency Operations Center (EOC) in support of an EOC
activation, or the declaration of an emergency in either City, or in support of any emergency
incident that requires multi-agency response coordination.

3. Provide warning and emergency public information during disasters as resources allow.

4. Provide communication and general administrative assistance in the event of declared
disaster to the extent of the County’s knowledge. The County shall remain harmless of the
results from City’s application of federal funding,.

5. Provide availability of County’s emergency resources not required for County use elsewhere
during emergencies. Use shall be determined and prioritized by the County. The County
shall remain harmless in the event of non-availability or non-performance of the equipment.
Equipment to include but not limited to the sandbag machine.

6. Provide annual hazard exercise.

7. Provide three (3) public education presentations on emergency preparedness issues.

8. Provide training for City’s EOC staff as appropriate.

9. Provide education program for officials as necessary,

Note: Optional services that may be requested for additional compensation by the City and
provided by the County may include but not be limited to the Natural Hazard Mitigation Plan of
Disaster Mitigation Act of 2000 (DMA2K) and the Pierce County Neighborhood Emergency
Team (PC NET) Program.
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16 HARBO] City of Gig Harbor, WA

"THE MARITIME CITY"

Subject: Skansie House Interior Cleaning / Dept. Origin:  Public Works
Sealing Contract

Prepared by: David Breretohﬁgﬁ@’

Proposed Council Action: Authorize the Interim Public Works Director
award and execution of the Construction

Services Contract with Fandel Construction, For Agenda of: February 25, 2008

Inc. for Skansie House Interior Cleaning and Exhibits: Construction Services Contract
Sealing in the amount of Nineteen Thousand

Five Hundred Dollars and No Cents Initial & Date
($19,500.00). Concurred by Mayor: Y e [_)lz(_g

Approved by City Administrator: ‘
Approved as to form by City Atty: <AvYN %) ,;/

Approved by Finance Director: DE. ’-f( &
Approved by Department Head: \\MGE
Expenditure Amount Appropriation
Required $19,500 Budgeted $27,000 Required 0

INFORMATION / BACKGROUND

The 2008 Parks Development Budget Objective No. 2, provides $27,000 for the repair and
clean up of the interior of the Skansie house, including removing and/or sealing lead paint and
removing mold.

In accordance with the City’s Small Works Roster Process (Resolution No. 592), nine potential
contractors were contacted for price quotations. The following contractors submitted a price
quotation proposal:

e Servpro of Gig Harbor/North Tacoma  $11,975.96, plus sales tax
(Contractor withdrew their bid)

e Fandel Construction, Inc. $19,500.00, plus sales tax

e Fischer General Contracting, Inc. $24,200.00, plus sales tax

FISCAL CONSIDERATION
This work is within the $27,000 budget that was anticipated in the adopted 2008 Budget,
identified under Parks Development Budget Objective No. 2.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION
Move to: Authorize the award and execution of the Construction Services Contract with

Fandel Construction, Inc. for Skansie House Interior Cleaning and Sealing in the amount of
Nineteen Thousand Five Hundred Dollars and No Cents ($19,500.00).
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AGREEMENT FOR CONSTRUCTION SERVICES
BETWEEN GIG HARBOR AND
FANDEL CONSTRUCTION, INC.

THIS AGREEMENT, is made this day of , 2006, by and
between the City of Gig Harbor (hereinafter the "City"), and Fandel Construction, Inc., a
Washington corporation, doing business at 10514 Crescent Valley Drive, Gig Harbor,
Washington 98335, (hereinafter "Contractor”).

WHEREAS, the City desires to hire the Contractor to perform the work and agrees
to perform such work under the terms set forth in this Agreement; and

WHEREAS, in the process of selection of the Contractor and award of this
contract, the City has utilized the procedures in RCW 39.04.155(3),

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

|. Description of Work. The Contractor shall perform all work as described below, which
is attached hereto and incorporated herein by this reference, in a workman-like manner
according to standard construction practices. The work shall generally include the
furnishing of all materials and labor necessary for Skansie House Interior Cleaning and
Sealing. The Contractor shall not perform any additional services without the express
permission of the City.

Il. Payment.

A. The City shall pay the Contractor the total sum of Nineteen Thousand Dollars and
No Cents ($19,000.00), plus sales tax, for the services described in Section 1 herein. This
is the maximum amount to be paid under this Agreement for these tasks, and shall not be
exceeded without prior written authorization from the City in the form of a negotiated and
executed change order.

B. After completion of the work, the City shall pay the full amount of an invoice within
thirty (30) days of receipt. If the City objects to all or any portion of any invoice, it shall so
notify the Contractor of the same within fifteen (15) days from the date of receipt and shall
pay that portion of the invoice not in dispute, and the parties shall immediately make every
effort to settle the disputed portion.

lll. Relationship of Parties. The parties intend that an independent contractor - owner
relationship will be created by this Agreement. As the Contractor is customarily engaged in
an independently established trade which encompasses the specific service provided to
the City hereunder, no agent, employee, representative or subcontractor of the Contractor
shall be, or shall be deemed to be the employee, agent, representative or subcontractor of
the City. In the performance of the work, the Contractor is an independent contractor with
the ability to control and direct the performance and details of the work, the City being
interested only in the results obtained under this Agreement. None of the benefits provided
by the City to its employees, including, but not limited to, compensation, insurance and
unemployment insurance, are available from the City to the employees, agents,

Page 1 of 10

Rev: February 12, 2008
Construction Services-Fandel Construction_Skansie House Cleaning 2-25-08.doc
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representatives or subcontractors of the Contractor. The Contractor will be solely and
entirely responsible for its acts and for the acts of the Contractor's agents, employees,
representatives and subcontractors during the performance of this Agreement. The City
may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Contractor performs hereunder.

IV. Duration of Work. The City and the Contractor agree that work will begin on the tasks
described in Exhibit A immediately upon execution of this Agreement by both parties. The
Contractor shall perform all work required by the Agreement on or before April 30, 2008.
The indemnification provisions of Section IX shall survive expiration of this Agreement.

V. Prevailing Wages. \Wages paid by the Contractor shall be not less than the prevailing
rate of wage in the same trade or occupation in Pierce County as determined by the
industrial statistician of the State Department of Labor and Industries and effective as of the
date of this contract.

Before any payment can be made, the Contractor and each subcontractor shall submit a
"Statement of Intent to Pay Prevailing Wages" to the City, which has been approved by the
State Department of Labor and Industries. Each voucher claim (invoice) submitted by the
Contractor for payment of work shall have an “Affidavit of Wages Paid”, which states that the
prevailing wages have been paid in accordance with the pre-filed "Statement(s) of Intent to
Pay Prevailing Wages".

VI. Waiver of Performance Bond and Retainage: Limited Public Works Process. As
allowed in RCW 39.04.155(3) for limited public works projects under $35,000, the City has
waived the payment and performance bond requirements of chapter 39.08 RCW and the
retainage requirements of chapter 60.28 RCW for the work described in Exhibit A.

VIl. Termination.

A. Termination Upon City's Option. The City shall have the option to terminate this
Agreement at any time. Termination shall be effective upon five (5) days written notice to
the Contractor.

B. Termination for Cause. If the Contractor refuses or fails to complete the tasks
described in Exhibit A, to complete such work by the deadline established in Section IV, or
to complete such work in a manner satisfactory to the City, then the City may, by written
notice to the Contractor, give notice of its intention to terminate this Agreement. On such
notice, the Contractor shall have five (5) days to cure to the satisfaction of the City or its
representative. If the Contractor fails to cure to the satisfaction of the City, the City shall
send the Contractor a written termination letter which shall be effective upon deposit in the
United States mail to the Contractor's address as stated below.

C. Excusable Delays. This Agreement shall not be terminated for the Contractor's
inability to perform the work due to adverse weather conditions, holidays or mechanical
failures which affect routine scheduling of work. The Contractor shall otherwise perform
the work at appropriately spaced intervals on an as-needed basis.

D. Rights upon Termination. In the event of termination, the City shall only be
responsible to pay for services satisfactorily performed by the Contractor to the effective
date of termination, as described in a final invoice to the City.
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VIII. Discrimination. In the hiring of employees for the performance of work under this
Agreement or any subcontract hereunder, the Contractor, its subcontractors or any person
acting on behalf of the Contractor shall not, by reason of race, religion, color, sex, national
origin or the presence of any sensory, mental, or physical handicap, discriminate against
any person who is qualified and available to perform the work to which the employment
relates.

IX. Indemnification. The Contractor shall indemnify and hold the City, its officers,
officials, employees, agents and volunteers harmless from any and all claims, injuries,
damages, losses or suits, and shall pay for all costs, including all legal costs and attorneys'
fees, arising out of or in connection with the performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. The City's inspection or
acceptance of any of the Contractor's work when completed shall not be grounds to avoid
any of these covenants of indemnification.

In the event of liability for damages arising out of bodily injury to persons or damages to
property caused by or resulting from the concurrent negligence of the Contractor and the
City, its officers, officials, employees, agents and volunteers, the Contractor's liability
hereunder shall be only to the extent of the Contractor's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONTRACTOR'S
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY
FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER
ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this
Agreement.

X. Insurance.

A. The Contractor shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Contractor's own work including the work of the Contractor’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Contractor shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and
E. The Contractor is responsible for the payment of any deductible or self-
insured retention that is required by any of the Contractor's insurance. If the
City is required to contribute to the deductible under any of the Contractor’s
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insurance policies, the Contractor shall reimburse the City the full amount of
the deductible.

D. The City of Gig Harbor shall be named as an additional insured on the
Contractor’'s commercial general liability policy. This additional insured
endorsement shall be included with evidence of insurance in the form of a
Certificate of Insurance for coverage necessary in Section B. The City
reserves the right to receive a certified and complete copy of all of the
Contractor’s insurance policies.

E. It is the intent of this contract for the Contractor’s insurance to be considered
primary in the event of a loss, damage or suit. The City's own
comprehensive general liability policy will be considered excess coverage in
respect to the City. Additionally, the Contractor's commercial general liability
policy must provide cross-liability coverage as could be achieved under a
standard 1SO separation of insured'’s clause.

F: The Contractor shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to
the City of Gig Harbor at least 30-days in advance of any cancellation,
suspension or material change in the Contractor’'s coverage.

The Contractor shall procure and maintain for the duration of this Agreement,
comprehensive general liability insurance against claims for injuries to persons or damages
to property which may arise from or in connection with the performance of the work
hereunder by the Contractor, its employees, agents or subcontractors. The cost of such
insurance shall be borne by the Contractor. The Contractor shall maintain limits on such
insurance in the above specified amounts: The coverage shall contain no special
limitations on the scope of protection afforded the City, its officials, officers, employees,
agents, volunteers or representatives.

The Contractor agrees to provide the City with certificates of insurance evidencing the
required coverage before the Contractor begins work under this Agreement. Each
insurance policy required by this clause shall be endorsed to state that coverage shall not
be suspended, voided, cancelled by either party, reduced in coverage or in limits except
after thirty (30) days prior written notice by certified mail, return receipt requested, has
been given to the City. The City reserves the right to require complete, certified copies of
all required insurance policies at all times.

XI. Entire Agreement. The written provisions and terms of this Agreement, together with
all exhibits attached hereto, all bids specifications and bid documents shall supersede all
prior verbal statements of any officer or other representative of the City, and such
statements shall not be effective or be construed as entering into or forming a part of, or
altering in any manner whatsoever, this Agreement.

Xll. City's Right of Supervision. Even though the Contractor is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory completion
thereof. The Contractor agrees to comply with all federal, state and municipal laws, rules
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and regulations that are now effective or become applicable within the terms of this
Agreement to the Contractor's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

Xlll. Work Performed at the Contractor's Risk. The Contractor shall take all precautions
necessary and shall be responsible for the safety of its employees, agents and
subcontractors in the performance of the work hereunder and shall utilize all protection
necessary for that purpose. All work shall be done at the Contractor's own risk, and the
Contractor shall be responsible for any loss of or damage to materials, tools, or other
articles used or held by the Contractor for use in connection with the work.

XIV. Warranties. The Contractor hereby warrants that it is fully licensed, bonded and
insured to do business in the State of Washington as a general contractor. Fandel
Construction, Inc. will warranty the labor and installation of materials for a one (1) year
warranty period.

XV. Modification. No waiver, alteration or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Contractor.

XVI. Assignment. Any assignment of this Agreement by the Contractor without the
written consent of the City shall be void.

XVII. Written Notice. All communications regarding this Agreement shall be sent to the
parties at the addresses listed below, unless notified to the contrary. Any written notice
hereunder shall become effective as of the date of mailing by registered or certified mail,
and shall be deemed sufficiently given if sent to the addressee at the address stated in this
Agreement or such other address as may be hereafter specified in writing.

XVIIl. Non-Waiver of Breach. The failure of the City to insist upon strict performance of
any of the covenants and agreements contained herein, or to exercise any option herein
conferred in one or more instances shall not be construed to be a waiver or relinquishment
of said covenants, agreements or options, and the same shall be and remain in full force
and effect.

XIX. Resolution of Disputes. Should any dispute, misunderstanding or conflict arise as
to the terms and conditions contained in this Agreement, the matter shall first be referred to
the City, and the City shall determine the term or provisions' true intent or meaning. The
City shall also decide all questions which may arise between the parties relative to the
actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Contractor under any of the provisions of
this Agreement which cannot be resolved by the City's determination in a reasonable time,
or if the Contractor does not agree with the City's decision on the disputed matter,
jurisdiction of any resulting litigation shall be with the Pierce County Superior Court, Pierce
County, Washington. This Agreement shall be governed by and construed in accordance
with the laws of the State of Washington. The prevailing party shall be reimbursed by the
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other party for its costs, expenses, and reasonable attorney's fees incurred in any litigation
arising out of the enforcement of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and
year above written.

FANDEL CONSTRUCTION, INC. THE CITY OF GIG HARBOR
By: %:-.,.m W By:
Fir <; P b ?g/ Its Mayor

Notices should be sent to:
Fandel Construction, Inc. City of Gig Harbor
Attn: Kevin Fandel Attn: Marco Malich
10514 Crescent Valley Drive NW Director of Operations
Gig Harbor, Washington 98335 3510 Grandview Street
(253) 208-2110 Gig Harbor, Washington 98335
Approyéd ?s to form:
By. ~J

ity Attorney
Attest
By:

Molly M. Towslee, City Clerk
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STATE OF WASHINGTON )
) SS.
COUNTY OF _ PiER (= )
| certify  that | know or have satisfactory evidence that
WAL - is the person who appeared before me, and said

person acknowledged that((he/she) signed this instrument, on oath stated tha {he/she)
was_authorized to execute the instrument and acknowledged it as the

CS1d oA~ of Fandel Construction, Inc. to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

DATED: O2'1%-0%

:’.
Ed

TAMI L APPELGATState oWas ington
MY COMMISSION Exq@’fg 4 &(/6@1
Nov. 09,2009 75> J

\\\\\\\\\\\\\\
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STATE OF WASHINGTON

)

) ss.
COUNTYOFPIERCE )

| certify that | know or have satisfactory evidence that Charles L. Hunter is the

person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the Mayor of the City of Gig Harbor, to be the free and voluntary act
of such party for the uses and purposes mentioned in the instrument.

DATED:

Notary Public in and for the
State of Washington,

Residing at:
My appointment expires:
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FANDEL CONSTRUCTION, INC.
PO Box 159 Vaughn, WA 98329

February 6, 2008
Proposal
To:  City of Gig Harbor
Attn:  George Williams
From: Kevin Fandel
Re:  Skansi Brothers Park House Restoration

Per our prior meeting and conversations and per the one page scope of work please
consider our proposal as per below.

1). Remove carpet, primer and repair and damage to floor and walls and ceiling in
living room.
Our bid for this scope of work is $ 4,500

This excludes and unseen rot or infestations that me be present.
This excludes the existing patch on the east wall that does not match the other
wall surfaces.

To correct this and have wall surfaces match add  ($1,500)

2). Remove flooring repairing any damage to floors walls and ceiling in kitchen and
dining area, same in downstairs bedroom.

Our bid for this scope of work is §E3500" % &Oﬂ”} d;?

The removal of the existing hard surface flooring may cause intense damage to
the sub-floor as per the bond of the original glue. FCI will work with the City to
develop a specification for the material used for patching wood at the sub-floor.

3). Repair bathroom floor up-stairs and down stairs prime walls and floor with
primer. Upstairs bedrooms repair any holes or cracks in walls or ceiling.

Our bid for this scope of work is $ 6,500

This excludes the removal of any fixtures with the exception of the toilets.
This excludes any tile repair not apparent prior to commencing work.
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This notes that soffit materials are missing on the back porch.
To repair soffits at back porch and prime add ($850)

To clarify this proposal it is our intention to perform all of the above noted work
_ and to leave the main and upper floor of the premises free from defects in the
floors, walls and ceiling surfaces while maintaining the character of the building.

All surfaces will be patched and primed in a single color with a tinted latex
primer.

In the interest of preservation FCI will also sample and catalog individual existing
colors from each room for flooring and paint.

The City of Gig Harbor is tasked with supplying a trash container and dump fees
for this project. Container shall be located convenient to the back door of the
house. The cost for this is not included in this proposal.

It is the intention of Fandel Construction, Inc. to pay prevailing wages to all
workers subject to their individual trade designations and to supply the City with
a form of intent to pay such wages as per contract document to be prepared by the

City.
It is the intention of Fandel Construction, Inc, to supply the City with a
performance bond equal to the total cost of the project as determined in final

contract documents.

Thank you for inviting us to bid this project. Our total proposal is as follows.

Hem 1 $ 4,500 Q
Item 2 8,000 Kf/

Item 3 6,500
Subtotal $19,000
Bond 2,500
Total $22,500
Plus tax

Sincerely submitted this 6™ Day of February, 2008

; i
b, Y
By: Kevin Fandel
Fandel Construction, Inc.
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S16g garsot City of Gig Harbor, WA

"THE MARITIME CITY"

Subject: Boating Safety Agreement with Dept. Origin: Police Department

Pierce County Sheriff's Department 5@
Prepared by: Chief Mike Davi

Proposed Council Action: Approval of For Agenda of: February 25, 2008

Boating Safety Agreement as presented.
Exhibits: Boating Safety Agreement

Initial & Date

Concurred by Mayor: CL#_ZAﬁ/ o8

Approved by City Administrator:

Approved as to form by City Atty: (x1\ Z/)1 /&
Approved by Finance Director: %ﬁ 2]iqfos

Approved by Department Head: ' 7/ﬂ 5
Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0
INFORMATION/BACKGROUND

Municipal agencies located in Pierce County, that offer boating safety services approved by the
State of Washington must enter into a cooperative agreement with Pierce County in order to
receive an equitable share of the vessel registration fees distributed to Pierce County each year.
This money is used to fund the salaries of our marine patrol officers while they are assigned to
harbor patrol duties. The funding also supports other operational costs associated with providing
local marine patrol services.

Our equitable share of vessel registration fees this year will be $11,982.00.

RECOMMENDATION/MOTION
Move to: Approve the Boating Safety Agreement with Pierce County.
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% Pierce County

Sheriff's Department

930 Tacoma Avenue South
Tacoma, Washington 98402

January 24, 2008

City of Gig Harbor
Police Department

3510 Grandview Street
Gig Harbor, WA 98335

Re: Agreement — Boating Safety Program

Enclosed are three originals of the agreement between the Pierce County Sheriff’s
Department and City of Gig Harbor. Please sign all three documents and return them to me.
I will send you an original signed agreement when the Pierce County signature process is
completed.

If you have any questions, please contact me at 253-798-3430 or jwilli1@co.pierce.wa.us.

Sincerely,

ulie Williams
Contract Services Manager

JW:kc

Enclosures 3
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CITY OF GIG HARBOR
BOATING SAFETY PROGRAM AGREEMENT

This agreement entered into by the County of Pierce (COUNTY) and the City of Gig
Harbor (CITY), witnesses that:

WHEREAS, pursuant to RCW 88.02.040, the Department of Licensing collects vessel
registration fees on an annual basis, retains the first 1.1 million dollars of what was
collected and then distributes the remainder to Washington Counties that have approved
boating safety programs; and

WHEREAS, the County has an approved boating safety program; and

WHEREAS, the annual distribution of vessel registration fees in the amount of
$199,708.82 has been received by the County; and

WHEREAS, pursuant to WAC 325.65.30, the legislative authority of each County with
an approved boating safety program will be responsible for equitable distribution of funds
allocated by the State Treasurer to local jurisdictions with approved boating safety
programs within the County; and

WHEREAS, local jurisdictions offering boating safety setvices and desiring to receive
distribution of funds must enter into a cooperative agreement with the County and receive
and maintain State Park’s approval for the boating safety program; and

WHEREAS, the City has received State approval of it’s boating safety program and is
eligible to receive an equitable share of the vessel registration fees distributed to the
County; and

WHEREAS, the County and the City desire to enter into a cooperative agreement;

NOW THEREFORE, in consideration of the covenants, conditions, performances and
promises hereinafter contained, the parties agree as follows:

1. The City agrees to use the funds made available under this agreement only for
boating safety purposes as defined by WAC 356.65.040. The City further agrees
to use the funds to increase boating safety education and enforcement efforts and
to stimulate greater local participation in boating safety, but not to use the funds
to supplant existing boating safety funding.

2. The City agrees to operate it’s boating safety programs in compliance with the
State’s program requirements and to comply with all applicable federal, state and
local laws in performing any activities resulting from the use of the funds
distributed under this agreement.
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3. The City agrees to submit an annual report of activities performed and participate
in state-wide boating surveys as required by State parks. Additionally, in
accordance with WAC 352.65.060, an annual program assessment and report of
activities of the local jurisdiction boating safety program will be made by State
parks in order to insure the integrity of the program approval.

4. The County and the City agree that the City’s equitable sharc of vessel
registration fees is $11,982, The County agrees to deliver to the City Treasurer a
check in that amount.

5. No changes or additions shall be made to this agreement except as agreed to both
parties and reduced to writing and executed with the same formalities as are
required by the execution of this agreement.

6. The laws of the State of Washington shall govern this agreement. The parties
stipulate that any lawsuit regarding this agreement must be brought in Pierce
County Washington.

7. Should any clause, phrase, sentence or paragraph of this agreement be declared
invalid or void, the remaining provision of this agreement shall remain in full
force and effect.

8. This agreement shall take effect upon the signature of both parties and shall
remain in effect until Septerber 30, 2008 unless sooner extended by written
agreement of the parties.

End of agreement. Signature page immediately following.
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PIERCE COUNTY
CONTRACT SIGNATURE PAGE

IN WITNESS WHEREOQF, the parties have| executed this Agreement this _ day of
, 2008.
CONTRACTOR: PIERCE COUNTY:
Reviewed:
Contractor Signature Date
Prosecuting Attorney (as fo form only) Date

Title of Signatory Authorized by Firm Bylaws

Name: City of Gig Harbor

Budget and Finance Date
UBI No.
Approved:
Address:
Gig Harbor, WA 98335
Department Director Date
Mailing (less than $250,000)
Address: same as above
County Executive (over $250,000) Date
Contact Name:  Gig Harbor Police Chief
Phone:
Fax:
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S1g gagsof City of Gig Harbor, WA

‘THE MARITIME CITY"

Subject: Onshore Sewer Outfall Construction Dept. Origin: Public Works

Contract Award

Prepared by:  Stephen Misiurak, P.E.

City Engineer

Proposed Council Action: Authorize the For Agenda of: February 25, 2008
award and execution of a Public Works
Contract for the Onshore Outfall Project with Exhibits: Contract
Pivetta Brothers Construction, Incorporated,
in an amount not to exceed eight hundred Initial & Date
eighty-nine thousand three hundred thirty-five Concurred by Mayor: ﬁuﬁu[og

dollars and twenty-eight cents ($ 889,335.28 ) Approved by City Administrator:
Approved as to form by City Atty: (P Z/<0/s ¥

Approved by Finance Director: C 2 {05
Approved by Department Head:

Expenditure Amount Appropriation
Required $889,335.28 Budgeted $1,750,000 Required $0
INFORMATION / BACKGROUND

The City’'s Onshore Outfall Project (CSSP-0802) provides for the installation of a new gravity
outfall pipe, force main sewer pipe, a fiber optic telemetry cable conduit, and other work
between the City’'s wastewater treatment plant and pump station 2A at the Bogue View Park
all in accordance with the Contract Plans.

The City and its consultant prepared engineered plans and specifications and issued the
invitation to bid for this Project on January 30, 2008. A total of nine contractors submitted
sealed bids on February 19, 2008. The bid results are shown below. The apparent low
bidder, Wm. Dickson Company, requested release from their bid in accordance with the
WSDOT Standard Specifications due to a bidding error related to the exclusion of overhead
and profit in their bid. After consultation with the City Attorney and a review of the bid
circumstances, the Public Works Department has found the second low bidder, Pivetta
Brothers Construction, Incorporated, to be the lowest responsive, responsible bidder in the
amount of $889,335.28.

Low Bidder Wm. Dickson, Co. $662,188.50
2" Low Bidder Pivetta Brothers Construction, Inc. $889,335.28
3" Low Bidder Buno Construction $890,359.66
4™ Low Bidder  Alpha Development $975,279.67
5" Low Bidder Construct Company $1,111,655.28
6" Low Bidder Stan Palmer Construction $1,154,487.10
7" Low Bidder Nova Contracting $1,238,350.76
8" Low Bidder =~ RV & Associates $1,278,849.00
9" Low Bidder ~ Realm, Inc. $1,300,488.80




Consent Agenda - 6

In determining “lowest responsible bidder”, in addition to price, the following elements were
given consideration by the City:
a) The ability, capacity, and skill of the bidder to perform the contract or provide the
service required;
b) The character, integrity, reputation, judgment, experience, and efficiency of the bidder;
c) Whether the bidder can perform the contract within the time specified;
d) The quality of performance of previous contracts or services;
e) The previous and existing compliance by the bidder with laws relating to the contract or
services.
The City Engineer's analysis has concluded that Pivetta Brothers Construction, Inc. has
satisfied all the above criteria.

FISCAL CONSIDERATION
The 2008 Sewer Capital Fund that has allocated $1,750,000 for this project under Objective
No. 6.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION

Move to: Authorize the award and execution of a Public Works Contract for the Onshore
Outfall Project with Pivetta Brothers Construction, Incorporated, in an amount not to exceed
eight hundred eighty-nine thousand three hundred thirty-five dollars and twenty-eight cents ($
889,335.28 )
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616 garsof City of Gig Harbor, WA

"THE MARITIME CITY"

Subject: Onshore Sewer Outfall Dept. Origin: Engineering Division
Archaeological Consultant Services Prepared by: Stephen Misiurak, P.E

City Engineer

Proposed Council Action: Approve and

execute the Consultant Services Contract. For Agenda of: February 25, 2008

Exhibits: Consultant Services Contract

Initial & Date

Concurred by Mayor: cLH %/lzo'[o&

Approved by City Administrator:
Approved as to form by City Atty: a2/ 9 o¢
Approved by Finance Director: DA 2f2efo8

Approved by Department Head:

Expenditure Amount Appropriation
Required _ $15.750.00 Budgeted )10, 0co,— Required
INFORMATION / BACKGROUND

The City has requested archaeological monitoring services be performed during excavation
work associated with portions of the Onshore Sewer Outfall project. The City has recently
completed and submitted to the State of Washington Department of Archaeological and
Historic Preservation (DAHP) a Cultural Resource Assessment to the area of potential affect.
The conclusion of the report did not anticipate any archaeological finds.

FISCAL CONSIDERATION
Sufficient funds exist within the Sewer Capital to fund this expenditure.

BOARD OR COMMITTEE RECOMMENDATION
None

RECOMMENDATION / MOTION

Move to: Execute this Consultant Services Contract with Cultural Resource Consultants, Inc.,
in the amount not to exceed fifteen thousand seven hundred fifty dollars and no cents
($15,750.00).
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
CULTURAL RESOURCE CONSULTANTS, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and Cultural Resource
Consultants, Inc., a corporation organized under the laws of the State of Washington
located and doing business at 8001 Day Road West, Suite B, Bainbridge Island, WA
98110. (hereinafter the "Consultant”).

RECITALS

WHEREAS, the City is presently engaged On-Shore Qutfall and Force Main
Replacement Project and desires that the Consultant perform services necessary to
provide the following consuitation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, dated February 2008, including any addenda thereto as of
the effective date of this agreement, all of which are attached hereto as Exhibit A —
Project Scope and Fee Agreement, and are incorporated by this reference as if fuily set
forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
[Il. Payment

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed Fifteen Thousand Seven Hundred Fifty Dollars and no cents ($15,750.00)
for the services described in Section | herein. This is the maximum amount to be paid
under this Agreement for the work described in Exhibit A, and shall not be exceeded
without the prior written authorization of the City in the form of a negotiated and executed
supplemental agreement. PROVIDED, HOWEVER, the City reserves the right to direct the
Consultant's compensated services under the time frame set forth in Section IV herein
before reaching the maximum amount. The Consultant's staff and billing rates shall be as
described in Exhibit A — Project Scope and Fee Agreement. The Consultant shall not bill
for Consultant's staff not identified or listed in Exhibit A or bill at rates in excess of the
hourly rates shown in Exhibit A; unless the parties agree to a modification of this Contract,
pursuant to Section XVl herein.

1of14
O:ACONTRACTS & AGREEMENTS {Standard)2008 ContractsiConsultantServicesContract CRC 2-25-08.doc



Consent Agenda - 7

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shallimmediately make every effort to
setile the disputed portion.

(. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consuitant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consuitant performs hereunder.

IV. Duration of Work

The City and the Consuitant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by May 2008; provided however, that additional
time shall be granted by the City for excusable days or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consuitant to the effective date of termination, as
described on a finai invoice submitted to the City. Said amount shall not exceed the
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amount in Section [l above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Except in
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section [l(A), above.

VI. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and ail claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.

Jof 14
OACONTRACTS & AGREEMENTS {Standard)12008 Contracts\ConsultantServicesContract_CRC 2-25-D8.dog



Consent Agenda - 7

VIil. Insurance

A, The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant’s
agents, representatives, employees, sub-consuitants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Cettificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shallinclude, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage's shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’'s deductible payment. :

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant’'s commercial general liability policy. This additional insured endorsement shalll
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consuitant’s insurance policies.

E. Under this agreement, the Consultant’s insurance shall be considered
primary in the event of a loss, damage or suit. The City's own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’'s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

F. The Consuitant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant's coverage.
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IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consuliant in connection with the services performed by the Consuitant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

XI. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

XHI. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. Allwork shall be done
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at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shali also decide all
questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties' expenses and reasonable attorney's fees.

XVI], Written Notice

All communications regarding this Agreement shall be sent fo the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.

Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT: City of Gig Harbor
CULTURAL RESOURCE CONSULTANTS, INC. ATTN: Stephen Misiurak, P.E.
Aitn: Glenn D. Hartmann City Engineer

8001 Day Road West, Suite B 3510 Grandview Street
Bainbridge Island, WA 98110 Gig Harbor, WA 88335
206-855-9020 (253) 851-6170

Fax 206-855-9081 - FAX (253) 853-7597
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XVIl. Assignmant

Any assignmant of this Agreamant by the Consultant without the written consent of
the City shall be vold. If the Clty shali give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
Clty's congent.

XVIll. Modification

No waiver, alteration, or modification of any of the provistons of this Agresment shall
be binding unless In writing and slgned by a duly authorlzed representative of the City and
the Consultant.

XIX. Entire Agresement

The written proviglons and terms of thls Agreement, together with any Exhibits
aftached hereto, shall supersede all prior verbal stetements of any officer or other
represeniative of the Clty, and such statements shall not bs effective or be construed as
entering Into or forming & part of or aitering In any manner whatsosver, this Agreement or
the Agreement documents. The entire agreemsnt betwean the parties with respect to the
gublact matter hereunder Is contained in this Agreement and any Exhibits attached hersto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agresment
document as fully as If the same were set forth hereln. Should any language in any of the
Exhibits to this Agreement conflict with any language contained [n this Agresment, then this
Agreement shall prevall,

IN WITNESS WHEREOCF, the parties have executed this Agresment on this

_£0™ day of Fe-wm% , 2008,

CON ULTANEQ,x CITY OF GIG HARBOR

! o~

B%‘f\g& © By

Hs Principal / Mayor
Notices to be sent to; Clty of Gig Harbor
CONSULTANT: ATTN: Stephen Misiurak, P.E,
CULTURAL RESOURCE CONSULTANTS, INC. City Enginser
Afin: Glenn D. Hartmann 3510 Grandview Strest
8001 Day Road West, Suite B Gig Harbor, WA 28334
Bainbridge lsland, WA 98110 (253) 861-8170
206-865-9020 FAX (253) B63-7507
Fax 208-865-8081
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P VED AS TO FORM:

City Att\)rney

ATTEST:

City Clerk
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STATE OF WASHINGTON )
) Ss.
COUNTY OF )

| certify that | know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the of
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter _is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

{print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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Cultural Resource Consultants, Inc.
PROJECT SCOPE AND FEE AGREEMENT

CLIENT: City of Gig Harbor
PROJECT: On-Shore Quifall Monitoring
LOCATION: Gig Harbor, Washington
ANTICIPATED PROJECT DATES: February — April 2008

The City of Gig Harbor is requesting archaeological monitoring during excavation for the new force
main, sewer outfall, and fiber optic cable to be installed between the City’s Wastewater Treatment
Plant (WWTP) and Pump Station 2A at Ruth M. Bogue Park, near the northwestern shoreline of Gig
Harbor.

Prior field investigations did not locate any archaeological resources, but the project area was largely
inaccessible due to coverage by impervious surfaces. Historic photographs and maps indicate that
remnants of the former timber trestle bridge over Donkey Creek may be contained within fill deposits
supporting the present-day North Harborview Drive. It is possible that portions of the bridge structure
are buried relatively intact within the fill. Geotechnical information reviewed in CRC’s prior
assessment did not reveal any evidence of archaeological sites, but the APE retains the potential to
contain submerged or buried potentially significant archaeological deposits. Cultural Resource
Consultants, Inc. (CRC) will provide the following project components as part of this monitoring.

Field Monitoring: CRC will provide archaeological monitoring during construction excavation for
identification of archaeological and historical resources, as requested and with 48 hours notice.

Monitoring will proceed until it can be determined with a greater level of confidence that no buried
cultural resources will be impacted by construction. Based on observed sedimentary exposures, CRC
will conduct monitoring until native and fill deposits can be confidently isolated and identified. If no
evidence of buried native sediments is observed during excavations, CRC may recommend periodic
“spot” monitoring. Continuation of subsequent monitoring will be variable, and will depend on several
factors, including, but not limited to, stratigraphic deposits observed during monitoring efforts, and
representation of the exposures in context of the entire project area.

Tribal Meeting: CRC will meet with interested tribes prior to archacological monitoring to address
concerns that may arise during excavation.

Documentation of Findings: CRC will document and record historic properties within the project
area, including preparation of Washington State archaeological and/or historic site(s) forms and
National Register of Historic Places Determination of Eligibility forms (as appropriate).
Documentation will be consistent with DAHP standards.

8001 DAY ROAD WEST, SUITE B, BAINSRIDGE ISLAND, WA 98110
PHONE 206,855,9020 FAX 206.855.9081
info@crcwa.com
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Amended Cultural Resources Assessment Report: CRC will amend Technical Report #338,
Cultural Resources Assessment for the On-Shore Outfall and Forcemain Project to include the
archaeological monitoring and summary. The report will provide supporting documentation of

archaeological findings, including maps and photographs, and will conform to DAHP reporting
standards.

FEE

Archaeological Monitoring is $550.00 per day for an estimated 25 days of excavation, maximum $13,750.00.
Additional services described above is anticipated to be less than $2,000.00.

City of Gig Harbor Cultural Resource Consultants, Inc.
3510 Grandview Street 8001 Day Road W, Suite B

Gig Harbor, WA 98335 Bainbridge Istand, WA 98110
Name/Title Glenn D. Hartmann,

President/Principal Investigator

Date: Date;
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Subconsultant Fee Determination - Summary Sheet

Project: On-Shore Outfall Monitoring
CRC #: 0802L - City of Gig Harbor

Direct Labor Cost

Classifications Labor Hours x Rate = Cost
Principal Investigator 1.0 $ 50.00 $ 50.00
Project Archaeologist 1 0.0 $ 27.30 $ -
Project Archaeologist 11 0.5 $ 23.10 $ 11.55
Project Archaeoclogist II1 0.0 $ 22.66 $ -
Field Archaeologist 8.0 $ 18.50 $ 148.00
Office Manager 0.0 $ 24.68 $ -
Office Assistant 0.0 $ 11.00 $ -

9.5 $ 209.55

Overhead (OH Cost - - including Salary Additives):
OH Rate x DLC of: 110% %x$ $ 209.55 $ 230.51

Fixed Fee (FF):
FF Rate x DLC of: 20.00% %x$ $ 209.55 $ 41.91

Reimbursables:

Field Supplies, Photo & Graphic Supplies $ 20.00
Lodging: $ -
Per Diem: $ )
Mileage: $ 48.03
$ 68.03
Daily Monitoring Rate: Field Archaeologist $ 550.00
Estimated 25 Days of Excavation requiring Archaeological Monitoring
Grand Total: $ 13,750.00
Prepared by: Teresa Peterson, Office Manager Date: 19-Feb-08

DOT Farm 140-089 EF Exhibit G-1
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Subconsultant Fee Determination - Summary Sheet

Project: On-Shore Outfall Monitoring
CRC #: 0802L - City of Gig Harbor

Direct Labor Cost

Classifications Labor Hours x Rate = Cost
Principal Investigator 3.0 $ 50.00 $ 150.00
Project Archaeologist I 20.0 $ 27.30 $ 546.00
Project Archaeologist II 0.0 $ 23.10 $ -
Project Archaeologist 111 0.0 $ 22.66 $ -
Field Archaeologist 0.0 $ 18.50 $ -
Office Manager 3.0 $ 24.68 $ 74.04
Office Assistant 0.0 $ 11.00 $ -

26.0 $ 770.04

Overhead (OH Cost - - including Salary Additives):
OH Rate x DLC of: 110% %x$ $ 770.04 $ 847.04

Fixed Fee (FF):
FF Rate x DLC of: 20.00% %x$ $ 770.04 $ 154.01

Reimbursables:

Photo & Graphic Supplies $ 100.00
Lodging: $ -
Per Diem: $ -

Mileage: $ 128.91

$ 228.91

Grand Total: $ 2,000.00
Prepared by: Teresa Peterson, Office Manager Date: 7-Feb-08

BOT Ferm 140-089 EF Exhibit G-1
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616 gagsof City of Gig Harbor, WA

“THE MARITIME CITY"

Subject: Onshore Sewer Outfall Construction Dept. Origin: Public Works
Surveying Services
Prepared by:  Stephen Misiurak, P.E.L

City Engineer
Proposed Council Action: Authorize the For Agenda of: February 25, 2008
award and execution of a consultant services
contract for the Onshore Outfall Project with Exhibits: Contract, scope, and fee
Prizm Surveying, Incorporated, for construction
surveying services in an amount not to exceed Initial & Date
nine thousand nine hundred ninety-one dollars | Concurred by Mayor: <t 2holvg
and fifty-nine cents ($ 9,991.59) Approved by City Administrator:

Approved as to form by City Atty:
Approved by Finance Director: C{
Approved by Department Head:

Expenditure Amount Appropriation
Required $9,991.59 Budgeted $1,750,000 Required $0
INFORMATION / BACKGROUND

The City’s Onshore Outfall Project (CSSP-0802) provides for the installation of a new gravity
outfall pipe, force main sewer pipe, and fiber optic telemetry cable conduit between the City’s
wastewater treatment plant and pump station 2A at the Bogue View Park. The proposed
consultant services contract is for the construction surveying associated with this Project.

FISCAL CONSIDERATION
The 2008 Sewer Capital Fund that has allocated $1,750,000 for this project under Objective
No. 6.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION

Move to: Authorize the award and execution of a consultant services contract for the Onshore
Outfall Project with Prizm Surveying, Incorporated, for construction surveying services in an
amount not to exceed nine thousand nine hundred ninety-one dollars ($ 9,991.59).
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
PRIZM SURVEYING INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and PriZm Surveying, Inc., a
corporation organized under the laws of the State of Washington located and doing
business at PO Box 110700, Tacoma, WA 98411. (hereinafter the "Consultant").

RECITALS

WHEREAS, the City is presently engaged On-Shore Qutfall and Force Main
Replacement Project and desires that the Consultant perform services necessary to
provide the following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, dated February 2008, including any addenda thereto as of
the effective date of this agreement, all of which are attached hereto as Exhibit A—Scope
of Work and Estimated Hours and Fees, and are incorporated by this reference as if fully
set forth herein. '

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
l. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant an amount based on time and materials,.
not to exceed Nine Thousand Nine Hundred Ninety One Dollars and Fifty Nine Cents
($9,991.59 ) for the services described in Section | herein. This is the maximum amount to
be paid under this Agreement for the work described in Exhibit A, and shall not be
exceeded without the prior written authorization of the City in the form of a negotiated and
executed supplemental agreement. PROVIDED, HOWEVER, the City reserves the right to
direct the Consultant's compensated services under the time frame set forth in Section IV
herein before reaching the maximum amount. The Consultant's staff and billing rates shall
be as described in Exhibit A — Scope of Work and Estimated Hours and Fees. The
Consultant shall not bill for Consultant's staff not identified or listed in Exhibit A or bill at
rates in excess of the hourly rates shown in Exhibit A; unless the parties agree to a
modification of this Contract, pursuant to Section XVIII herein.
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

Il. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by May 2008; provided however, that additional
time shall be granted by the City for excusable days or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section Il above. After termination, the City may take possession of all records

20f12
O\CONTRACTS & AGREEMENTS (Standard)\2008 Contracts\ConsullantServicesContract_Prizm Onshore Swr Oulfall Survey Svcs 2-25-08.doc




Consent Agenda - 8

and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section II(A), above.

VI. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT’S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.
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VIll. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Consultant's insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’'s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shalll
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

E. Under this agreement, the Consultant’s insurance shall be considered
primary in the event of a loss, damage or suit. The City's own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant's coverage.

40f 12
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IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

XI. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

Xll. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

Xlll. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. Allwork shall be done
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at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties' expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.

Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT: City of Gig Harbor

PriZm Surveying Inc. ATTN: Stephen Misiurak, P.E.
Attn: Gary D. Letzring, PLS City Engineer

PO Box 110700 3510 Grandview Street
Tacoma, WA 98411 Gig Harbor, WA 98335
253-404-0983 (253) 851-6170

Fax 253-404-0984 FAX (253) 853-7597
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XVII. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIIl. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this

__ dayof , 2008.

CONSULTANT CITY OF GIG HARBOR
By: By:

Its Principal Mayor
Notices to be sent to: City of Gig Harbor
CONSULTANT: ATTN: Stephen Misiurak, P.E.
PriZm Surveying Inc. City Engineer
Attn: Gary D. Letzring, PLS 3510 Grandview Street
PO Box 110700 Gig Harbor, WA 98335
Tacoma, WA 98411 (253) 851-6170
253-404-0983 FAX (253) 853-7597

Fax 253-404-0984
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D AS TO FORM:

i

City Attorﬁé’y

ATTEST:

City Clerk
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STATE OF WASHINGTON )
) SS.
COUNTY OF )

| certify that | know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the of
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

9 of 12
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STATE OF WASHINGTON )
) SS.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor _to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated;

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

10 of 12
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P.0. Box 110700
Tacoma, WA 98411

PRIZ &a[ Office: 253-404-0983
Fax: 253-404-0084
SURWY’EN& INGC. ahlalsdel@prizmsurveying.com

dletzrina@prizmsurveying.com
dpierce@prizmsurveying.com

My, Jeff Langhelm P.E. February 19, 2008
Senior Engineer
City of Gig Hatbor

Re: City of Gig Harbot Onshore Ouifall Project
~ Dear Mr. Langhelm,

PriZm Surveying Is pleased to provide you with this proposal for construction surveying on the above
referenced project.

Task 1 — Outfall construction staking:

After review of the construetion documents and addendum no. 1 & 2, we estimate:

o Horizontal and vertical control for the project duration, Consists of a control network that will
be used throughout the construction process and will employ both conventional and GFS
procedures. Site benchmarks will be maintained for your use,

e Using electronic copies of the plan, we will field stake the planned location for the force main,
Offsets will be provided as defermined by the conttactot,

»  Using electronic copies of the plan, we will field stake the planned locations for the fiber optic
line, Offsets will be provided as defevmined by the contractor,

s Using electronic copies of the plan, we will ficld stake the planned onshore outfall facility.
Offsets will be provided as needed, :

The estirated cost for Task 1 services is $9,961.69

Prizm has tried to include afl items pertinent and discussed for this project, but if additional staking or
restaking is necessacy our current rates below will apply. '

Prizin caries eirons and omlsslon ($1,000,000) and liability insurance ($1,000,000). If additional
insurance is required, the premiums will be in addition fo the above price. Should you desire to be
named primary addisionally insured please add $800.00 to the above ptice.

Any patt of this proposal is negotiable pending your patticular smevey requirements. Should you desire
additional services beyond the scope above our regular hourly rates are as follows:

o Z-mah suivey crew §140 an houn
a  GPS survey crew $155 an hour
¢ Licensed Land Surveyor $95 an houy
¢ Survey Technician $85 an hour

We look forward to working with you, and if you havghny questions or comments regarding this
proposal, please call me at (253) 404-0983.
Sincertly,

Gary D, Letzring, P.L.S.

Membex;

Land Surveyor’s Assoclation of Washingfon,

Natlonal Soclety of Profassional Land Surveyors,
American Congress on Surveying snd Mapplng
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EXHIBIT
CONSULTANT FEE DETERMINATION - S8UMMARY SHEET
Glty of Gig Barbor Qnshars Qutfall Project
Classlfication _Hours Rate Cost
Pdneipal 1.6 x $48.00 = 872.00
SR Assoclate % = $0.00
8R Project Manager ¥ = 80.00
Englnser Il X = $0.00
Pringlpal Surveyor X s $0.00
Profassional Land Surveyor 2x 4728 = $84,60
Froject Surveyor X . = §0.00
Two Persan Survey Crew 60 % 546.00 = $2,700.00
Tech [ {CAD) Y $27.80 = $220.00
Clérical 26 % §17.60 = $43.76
TOTAL " $3,130.26
QVERHEAD (OH ﬂa']‘ « including Salary Additives),
OH Rate x DSG 132.00% X $3713026 = $4,131.93
FIXED FEE (FF):
FF Rate X (DSC + QH) 15% X §7,262.18 = %1,089.33
EEIMEURSABLE: : “
Printing § 3917
Mileage (@Current Fed. Rate) § 7626
CADD @ $10/hr $ 180,00
Survey Equlpment 8 90033
Miscallaneous & 475.38
a 51,640.08
SUBCONSULTANTS: .
Y $ "
$ -
= 0
CONTRACT TOTAL . $9,001.59
I,l"
PREPARED BY: ”/‘:7 1{ lg (7/ & fZ}éj}’(/ /? DATE: 2/19/2008
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s, iness o
16 HARBOY City of Gig Harbor, WA
“THE MARITIME CITY"
Subject: Public Works Trust Fund Dept. Origin: Engineering Division

Censtruetion Laan.Agreement Prepared by: Stephen Misiurak, P.E.

City Engineer

Proposed Council Action: Authorize formal

approval of the loan agreement as presented. For Agenda of: Faptuary 23, 2088

Exhibits: Loan Agreement

Initial & Date

Concurred by Mayor: cl H; }r/zozog

Approved by City Administrator:

Approved as to form by City Atty: CE? Z:Z

Approved by Finance Director:
Approved by Department Head:

7

Expenditure Amount Appropriation
Required $0 Budgeted $7,500,000 Required  $0

INFORMATION / BACKGROUND

This is a low interest construction loan, in the amount of $10,000,000 between the City and the
Washington State Public Works Board. This loan will fund the necessary construction of the
Wastewater Treatment Plant Improvements and marine portion of the Outfall Extension
Project. Currently, the treatment plant is incapable of sustaining flows in excess of 1IMDG. The
current average plant flow is 0.8 MGD. The current reserved sewer plant capacity reservations
issued by the City to developments to date are in excess of 1.2 MGD.

Currently, the City is engaged with Cosmopolitan Engineering Group in the final design and
permitting of the WWTP Improvements along with the final design and permitting of the
Marine Sewer Outfall. These additional engineering monies funded through this loan will
supplant the construction portion of these projects.

FISCAL CONSIDERATION
The loan terms are summarized as follows:

The terms of this loan require that construction of these two projects must be completed within
four (4) years after execution of this agreement.

The term of this loan shall not exceed twenty (20) years and the interest rate on the loan is
one half of one percent per annum on the outstanding principal balance.
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Within thirty days of execution of the formal agreement, the City may elect to receive a
disbursement in the amount of twenty (20) percent of loan disbursement, or $2,000,000.

The first loan repayment will be due July 1, 2009 and shall consist of the interest only
payment.

Subsequent repayments over the remaining nineteen (19) years shall consist of the unpaid
balance due divided by the loan term remaining plus remaining interest on the unpaid balance
of the loan.

BOARD OR COMMITTEE RECOMMENDATION
The Public Works Committee along with the City's Finance Director were apprised of the City’s
loan request and recommend Council approval as presented.

RECONNMENDATION / MOTION
Move to: Authorize formal approval of the loan agreement as presented.
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PUBLIC WORKS TRUST FUND
CONSTRUCTION LOAN AGREEMENT

NUMBER PC08-951-015
City of Gig Harbor

PART I: ENTIRE AGREEMENT

This agreement, and incorporated attachments contains all terms and conditions agreed to by the
WASHINGTON STATE PUBLIC WORKS BOARD (referred to as the “BOARD”) and the
City of Gig Harbor (referred to as the "BORROWER") and no other statements or
representations, written or oral, shall be deemed a part thereof. This contract includes
ATTACHMENT I: SCOPE OF WORK, which consists of a description of local project
activities, certification of the project's useful life, estimated project costs and fund sources; and
ATTACHMENT 1II: ATTORNEY'S CERTIFICATION. These attachments are, by this
reference, incorporated into this agreement as though set forth fully herein.

The PUBLIC WORKS BOARD and the BORROWER have executed this agreement as of the
date and year last written below.

PUBLIC WORKS BOARD BORROWER

Kelly Snyder, Assistant Director Signature
Date Print Name
Title
APPROVED AS TO FORM ONLY Date
This 6th Day of March, 2007
Rob McKenna
Attorney General Federal Taxpayer Identification Number

By: Signature on File

Andrew Scott
Assistant Attorney General

City of Gig Harbor Page3 1/25/2008
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PART II: INTRODUCTION

This loan agreement is made and entered into by and between the BOARD, or its successor,
and the BORROWER.

Acting under the authority of Chapter 43.155 RCW, the BOARD has awarded the
BORROWER a Public Works Trust Fund loan for an approved public works project.

PART III: PURPOSE

The BOARD and the BORROWER have entered into this agreement to undertake a local
public works project that furthers the goals and objectives of the Washington State Public
Works Trust Fund Program. The project will be undertaken by the BORROWER and will
include the activities described in ATTACHMENT I: SCOPE OF WORK. The project must be
undertaken in accordance with PART IV: TERMS AND CONDITIONS, and all applicable
state and local laws and ordinances, which by this reference are incorporated into this
agreement as though set forth fully herein.

PART IV: TERMS AND CONDITIONS

The parties to this agreement agree as follows:

4.01 Rate and Term of Loan

The BOARD, using funds appropriated from the Public Works Assistance Account, shall loan
the BORROWER a sum not to exceed $10.000,000.00. The interest rate shall be 0.50% per
annum on the outstanding principal balance. The term of the loan shall not exceed 20 years,
with the final payment due July 1, 2028.

4,02 Eligible Project Costs and Local Project Share

The BORROWER pledges to use an amount of local funds as local project share of not less
than 15.0% of the total eligible portion of the project cost not funded by federal or state grants
as identified in ATTACHMENT I. SCOPE OF WORK. The amount of the local funds will be
verified at project closeout. Any increase in the percentage of local funds may require an
adjustment in the loan amount or interest rate charged, or both. The interest rate adjustment
will apply to the remaining payments beginning the fiscal year of closeout. The BORROWER
agrees to execute the Certified Closeout Amendment as an amendment to this agreement
adjusting the loan amount or interest rate, as appropriate.

Eligible project costs must consist of expenditures eligible under WAC 399-30-030 and be
related only to project activities described in ATTACHMENT I SCOPE OF WORK. Only
those costs incurred after execution of this loan agreement can be reimbursed with Public
Works Trust Fund monies. Expenditures made up to twelve (12) months prior to the execution
of the loan agreement and verified at the time of project close out may be used as match for
local project share. ‘

City of Gig Harbor Page4 1/25/2008
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4.03 Disbursement of Loan Proceeds

The availability of funds in the Public Works Assistance Account is a function of tax
collection, loan repayment, and legislative appropriation. If funding or appropriation is not
available at the time the invoice is submitted, or when the agreement is executed, the issuance
of warrants will be delayed or suspended until such time as funds become available. Therefore,
subject to the availability of funds, warrants shall be issued to the BORROWER for payment of
allowable expenses incurred by the BORROWER while undertaking and administering
approved project activities in accordance with ATTACHMENT I: SCOPE OF WORK. In no
event shall the total Public Works Trust Fund loan exceed 85.00% of the eligible actual project
costs. The BORROWER shall initiate a loan disbursement using a Washington State Invoice
Voucher form. The loan funds will be disbursed to the BORROWER as follows:

Upon formal execution of this agreement, a sum not to exceed 20% of the approved Public
Works Trust Fund loan may be disbursed to the BORROWER. Monies shall not be used for
any construction costs incurred prior to compliance with Executive Order 05-05 Archaeological
and Cultural Resources as referenced in Section 4.22 or Section 106 of the National Historic
Preservation Act, whichever applies to this project.

Upon execution of a Public Works Trust Fund Notice to Proceed, which follows the formal
award of a construction contract, and documented compliance with Executive Order 05-05
Archaeological and Cultural Resources as referenced in Seciion 4.22 or Section 106 of the
National Historic Preservation Act, whichever applies to this project, a sum not to exceed 25%
of the approved Public Works Trust Fund loan may be disbursed to the BORROWER.

When the BORROWER certifies that 35% of the Public Works Trust Fund loan amount has
been spent, a sum not to exceed 25% of the approved Public Works Trust Fund loan may be
disbursed to the BORROWER.

When the BORROWER certifies that 60% of the Public Works Trust Fund loan amount has
been spent, a sum not to exceed 25% of the approved Public Works Trust Fund loan may be
disbursed to the BORROWER.

At the time of project completion, the BORROWER shall submit, to the BOARD, a Certified
Closeout Amendment certifying the total actual project costs and local share.

The final Public Works Trust Fund loan disbursement shall bring the total loan to the lesser of
85.00% of the eligible project costs or the total of $10,000,000.00. The Certified Closeout
Amendment shall serve as a contract amendment determining the final loan amount, local share
and interest rate.

In the event that the final costs identified in the Certified Closeout Amendment indicate that the
BORROWER has received Public Works Trust Fund monies in excess of 85.00 % of eligible
costs, all funds in excess of 85.00 % shall be repaid to the Public Works Assistance Account by
payment to the Department of Community, Trade and Economic Development, or its
successor, within 30 days of submission of the Certified Closeout Amendment.

City of Gig Harbor Page 5 1/25/2008
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4.04 Interest Earned on Public Works Trust Fund Monies

All interest earned on Public Works Trust Fund Monies held by the BORROWER shall accrue
to the benefit of the BORROWER and be applied to the eligible costs of the approved project.
Benefits shall accrue in one of two ways:

1. Reduce the amount of the Public Works Trust Fund loan, or

2. Pay any part of eligible project costs that are in excess of ATTACHMENT I SCOPE
OF WORK estimates, if there is an overrun of project costs.

The BORROWER shall establish procedures to ensure that all monies received from the Public
Works Trust Fund loan can be readily identified and accounted for at any time during the life of
this loan agreement. Such procedures shall consist of the establishment of a separate fund,
account, sub-account or any other method meeting generally accepted accounting principles. In
event of termination, all principal, interest earned on invested loan principal, and accrued
interest payable shall be repaid in full within 30 days by the BORROWER.

4.05 Time of Performance

The BORROWER shall begin the activities identified within ATTACHMENT I. SCOPE OF
WORK no later than three (3) months after loan agreement execution. No later than Twenty-
four (24) months after loan agreement execution, the BORROWER must issue a Public Works
Trust Fund Notice to Proceed, which follows the formal award of a construction contract. No
later than forty-eight (48) months after the date of agreement execution the BORROWER must
reach project completion.

Failure to meet Time of Performance shall constitute default of this agreement. In the event of
extenuating circumstances, the BORROWER may request, in writing, that the BOARD extend
the deadline for project completion. The BOARD may, by a two-thirds vote, extend the
deadline.

The term of this agreement shall be for the entire term of the loan, regardless of actual project
completion, unless terminated sooner as provided herein.

4.06 Repayment

Loan repayment installments are due on July 1% of each year during the 20-year fixed term of
the loan. The first loan repayment is due July 1, 2009. Interest only will be charged for this
payment if a draw is made prior to this date. All subsequent payments shall consist of principal
and accrued interest due on July 1** of each year during the remaining term of the loan.

Repayment of the loan under this agreement shall include an interest rate of (0.50% per annum
based on a 360 day year of twelve 30 day months. Interest will begin to accrue from the date
each warrant is issued to the BORROWER. The final payment shall be on or before July 1,
2028, of an amount sufficient to bring the loan balance to zero.

The BORROWER has the right to repay the unpaid balance of the loan in full at any time or
make accelerated payments without penalty.

City of Gig Harbor Page6 1/25/2008
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The BORROWER will repay the loan in accordance with the preceding conditions through the
use of a check, money order, or equivalent means made payable to the Washington State
Department of Community, Trade and Economic Development, or its successor.

4.07 Default in Repayment

Loan repayments shall be made on the loan in accordance with Section 4.06 of this agreement.
A payment not received within thirty (30) days of the due date shall be declared delinquent.
Delinquent payments shall be assessed a monthly penalty beginning on the first (1) day past
the due date. The penalty will be assessed on the entire payment amount. The penalty will be
one percent (1%) per month or twelve percent (12%) per annum. The same penalty terms shall
apply at project closeout if the repayment of loan funds in excess of eligible costs are not repaid
within 30 days as provided for in Section 4.03.

The BORROWER acknowledges and agrees to the BOARD’S right, upon delinquency in the
payment of any annual installment, to notify any other entity, creditors, or potential creditors of
the BORROWER of such delinquency. '

The BORROWER shall be responsible for all legal fees incurred by the BOARD in any action
undertaken to enforce its rights under this section.

4.08 Loan Security

This loan is a revenue obligation of the BORROWER payable solely from the net revenue of
the Sanitary Sewer Wastewater system. Payments shall be made from the net revenue of the
utility after the payment of the principal and interest on any revenue bonds, notes, warrants or
other obligations of the utility having a lien on that net revenue. As used here, “net revenue”
means gross revenue minus expenses of maintenance and operations. The BOARD grants
the BORROWER the right to issue future bonds and notes that constitute a lien and charge on
net revenue superior to the licn and charge of this loan agreement. This option may be used
only if the entire project is a domestic waler, sanitary sewer, storm sewer or solid waste
utility project.

Nothing in this section shall absolve the BORROWER of its obligation to make loan

repayments when due, and to adjust rates, fees, or surcharges, if necessary, to meet its
obligations under this agreement.

City of Gig Harbor Page 7 1/25/2008
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4.09 Recordkeeping and Access to Records

The BOARD, the BOARD’s agents, and duly authorized officials of the State shall have full
access and the right to examine, copy, excerpt, or transcribe any pertinent documents, papers,
records, and books of the BORROWER and of persons, firms, or organizations with which the
BORROWER may contract, involving transactions related to this project and this agreement.

The BORROWER agrees to retain all records pertaining to this project and this agreement for a
period of six years from the date of project closeout. If any litigation, claim or audit is started
before the expiration of the six-year period, the records shall be retained until all litigation,
claims, or audit findings involving the records have been resolved.

4.10 Reports

The BORROWER, shall furnish the BOARD with quarterly progress reports, a Certified
Closeout Amendment and other periodic reports at such times and on such forms as the
BOARD may require, pertaining to the activities undertaken pursuant to this agreement.
Failure to file periodic reports as requested may result in termination of this agreement as per
Section 4.13.

4.11 Indemnification

The BORROWER will defend, protect, indemnify, save, and hold harmless the BOARD, and
the state of Washington from and against any and all claims, costs, damages, expenses, or
liability for any or all injuries to persons or tangible property, arising from the acts or omissions
of the BORROWER or any of its contractors or subcontractors, or any employees or agents in
the performance of this agreement, however caused. In the case of negligence of both the
BOARD and the BORROWER, any damages allowed shall be levied in proportion to the
percentage of negligence attributable to each party.

4.12 Amendments, Modifications, Assignments, and Waivers

BORROWER may request an amendment to this agreement, which does not increase the
amount of the loan, for the purpose of modifying the ATTACHMENT I: SCOPE OF WORK
or for extending the time of performance as provided for in Section 4.05. Neither this
agreement nor any claims arising under this agreement may be transferred or assigned by the
BORROWER without prior written consent of the BOARD. No conditions or provisions of
this agreement may be waived unless approved by the BOARD in writing. No amendment or
modification shall take effect until approved in writing by both the BOARD and the
BORROWER and attached hereto.

4.13 Termination for Cause

If the BORROWER fails to comply with the terms of this agreement, or fails to use the loan
proceeds only for those activities identified in ATTACHMENT I. SCOPE OF WORK, the
BOARD may terminate the agreement in whole or in part at any time. The BOARD shall
notify the BORROWER in writing of its determination to terminate, the reason for such
termination, and the effective date of the termination. Nothing in this section shall affect the
BORROWER’s obligation to repay the unpaid balance of the loan.

City of Gig Harbor Page 8 1/25/2008
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4.14 Termination For Convenience

The BOARD may terminate this agreement in the event that federal or state funds are no
longer available to the BOARD, or are not appropriated for the purpose of meeting the
BOARD’S obligations under this agreement. Termination will be effective when the
BOARD sends written notice of termination to the BORROWER. Nothing in this section
shall affect BORROWER obligations to repay the unpaid balance of the loan.

4.15 Governing LLaw and Venue

This agreement shall be construed and enforced in accordance with, and the validity and
performance hereof shall be governed by, the laws of the state of Washington. Venue of any
suit between the parties arising out of this agreement shall be the Superior Court of Thurston
County, Washington. The prevailing party is entitled to recover costs in accordance with
Washington State Law (Chapter 4.84 RCW).

4.16 Severability

If any provision under this agreement or its application to any person or circumstances is held
invalid by any court of rightful jurisdiction, this invalidity does not affect other provisions of
the agreement which can be given effect without the invalid provision.

4.17 Project Completion and Certified Closeout Amendment

The BORROWER shall initiate a Certified Closeout Amendment when activities identified in
ATTACHMENT I: SCOPE OF WORK are complete. The BOARD will supply the BORROWER
with the Certified Closeout Amendment documents upon request.

The BORROWER shall provide the following information to the BOARD:

1. A certified statement of the actual dollar amounts spent, from all fund sources, in completing
the project as described.

2. A certified statement that the project, as described in the Loan Agreement's Scope of Work,
is complete and has been designed/constructed to required standards.

3. Certification that all costs associated with the project have been incurred. Costs are incurred
when goods and services are received and/or contract work is performed.

4, Provide status of performance measures identified in ATTACHMENT I. SCOPE OF
WORK.
5. In accordance with Section 4.03 of this agreement, the BORROWER will submit, together

with the Certified Closeout Amendment, a request for a sum not to exceed the loan amount
or refund of any excess loan funds. Any final disbursement shall not occur prior to the
-completion of all project activities.

6. Repayment of excess loan funds disbursed to the BORROWER must be made within 30
days of completion of the Certified Closeout Amendment.

City of Gig Harbor Page 9 1/25/2008
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4.18 Contractor Requirement

The BORROWER shall be responsible to ensure that their contractor(s) are in compliance with
the Department of Revenue and the Department of Labor & Industries requirements.

4.19 Audit

Audits of the BORROWER'S project activities may be conducted by the Municipal Division of
the State Auditor's Office in accordance with state law and any guidelines the Department of
Community, Trade and Economic Development, or its successor, may prescribe. Payment for

the audit shall be made by the BORROWER.

4.20 Project Signs

If the BORROWER displays, during the period covered by this agreement, signs or markers
identifying those agencies participating financially in the approved project, the sign or marker
must identify the Washington State Public Works Trust Fund as a participant in the project.

4.21 Nondiscrimination Provision

During the performance of this contract, the BORROWER shall comply with all federal and
state nondiscrimination laws, including, but not limited to Chapter 49.60 RCW, Washington’s
Law Against Discrimination, and 42 U.S.C. 12101 et seq, the Americans with Disabilities Act
(ADA).

In the event of the BORROWER’S noncompliance or refusal to comply with any applicable
nondiscrimination law, regulation, or policy, this contract may be rescinded, canceled, or
terminated in whole or in part, and the BORROWER may be declared ineligible for further
contracts with the BOARD. The BORROWER shall, however, be given a reasonable time in
which to cure this noncompliance.

4.22 Historical and Cultural Artifacts

Borrower agrees that Borrower is legally and financially responsible for compliance with all
laws, regulations, and agreements related to the preservation of historical or cultural artifacts
and agrees to hold harmless the State of Washington in relation to any claim related to such
historical or cultural artifacts discovered, disturbed, or damaged as a result of Borrower’s
public works project funded under this agreement.

The BORROWER agrees that, unless Borrower is proceeding under an approved historical and
cultural artifacts monitoring plan or other memorandum of agreement, if historical or cultural
artifacts are discovered during construction, the BORROWER shall immediately stop
construction and notify the local historical preservation officer and the state's historical
preservation officer at the Washington State Department of Archaeology and Historic
Preservation (DAHP).

The BORROWER shall require this provision to be contained in all contracts for work or
services related to ATTACHMENT I: SCOPE OF WORK.

City of Gig Harbor Page 10 1/25/2008
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In addition to the requirements set forth in this agreement Borrower agrees to comply with
Revised Code of Washington (RCW) 27.44 regarding Indian Graves and Records; RCW
27.53 regarding Archaeological Sites and Resources; RCW 68.60 regarding Abandoned and
Historic Cemeteries and Historic Graves; and, Washington Administrative Code (WAC) 25-
48 regarding Archaeological Excavation and Removal Permits.

In addition to the requirements set forth in this agreement Borrower shall, in accordance with
Executive Order 05-05, coordinate with DAHP, including any recommended consultation with
any affected tribe(s), during project design and prior to construction to determine the existence
of any tribal cultural resources affected by the proposed public works project. Borrower agrees
to avoid, minimize, or mitigate impacts to the cultural resource as a continuing pre-requisite to
receipt of funds under this agreement.

Borrower agrees to furnish to the Board copies of any monitoring plan or agreement arising
from Borrower’s coordination and consultation with DAHP or an affected tribe.

Failure by Borrower to fully comply with the requirements set forth in this provision to the
satisfaction of the Board shall result in a suspension of loan disbursements or termination of

this agreement if not timely cured.

PART V: SPECIAL CONDITION

None

PART VI: SPECIAL ASSURANCES

The BORROWER assures compliance with all applicable state and local laws, requirements,
and ordinances as they pertain to the design, implementation, and administration of the
approved project. Of particular importance are the following:

5.01 Competitive Bidding Requirements

The BORROWER shall comply with the provisions of RCW 43.155.060 regarding competitive
bidding requirements for projects assisted in whole or in part with money from the Public
Works Trust Fund program.

5.02 Eligible Project Costs

The BORROWER assures compliance with WAC 399-30-030 which identifies eligible costs
for projects assisted with Public Works Trust Fund loans.

City of Gig Harbor Page 11 1/25/2008



Consent Agenda - 9

ATTACHMENT 1: SCOPE OF WORK
PUBLIC WORKS TRUST FUND
CONSTRUCTION LOAN PROGRAM

PCO8-951-015
Gig Harbor

Wiwvtp Improvements - Tp Uperade and Outfall Extensi

Scope of Work:
Pre-Construction activities leading to the planned WWTP improvements include:

1. Amending the currently approved Engineering Report to more accurately describe upcoming
WWTP improvements, including both the actual improvements and the revised (accelerated)
schedule for construeting these improvements,

2. Design of the WWTP improvements and production of plans, specifications, and cost estimates,
resulting in bid documents for the WWTP improvements,

3. Design of the marine outfall improvements and production of plans, specifications, and cost
estimates, resulting in bid documents for the marine outfall improvements. Additionally, the
previously designed landward outfall improvenents will be revised as necessary to complement the
marine outfall design.



Consent Agenda - 9

SCOPE OF WORK
PC08-951-015

Revised Performance Measures:

Describe how the success of the project will be measured. Be sure to identify
how the change will be measured, the standard against which the change will
be noted, the amount of change that is expected, and when the change will have
occurred,

1. Improve the water quality within Gig Harbor by reducing the TSS and

REVISED Performance
Measure (For

Construction and BOD levels.
Emergency applicants
only): 2. Reduce annual nutrient level to the Harbor.

3. Reduce annual power consumption at the Treatment Plant.

How is the Measure to be Measured: Such as reduce outflow by 20% or Reduce accidents by 5%

1. Upon project completion the water quality within Gig Harbor will be improved due to the extension of
the outfall into Colvos Passage. This will reduce the TSS and BOD levels in the harbor by at least 25%,
due to the discharge being relocated to Colvos Passage. Quantifying the reduction is difficult, due to the
complex dilution and mixing of the discharge in Colvos Passage, but the 25% estimate is judged to be
conservative.

2. Upon projeet completion, the annual nutrient level in Gig Harbor will be reduced by an estimated 15-
20%. Currently, the plant is not designed for nutrient removal, but nutrient removal capability is being
incorporated into the plant expansion. Additionally, the harbor water quality will be enhanced by the
extension of the outfall into Colvos Passage. Quantifying the reduction is difficult, due to the complex
dilution and mixing of the discharge in Colvos Passage, but the 15-20% estimate is judged to be
conservative.

3. Upon project completion, the annual power consumption will be reduced from $75,000 to
approximately $60,000, representing a 15-20% saving.

When is the Measure going to be Measured: Such as measurement will be accompﬂsized after project
_ _ - completion or by the end of a particular year.

1. Upon Project completion

2. Upon Project completion

3. Upon Project completion

Date Planned to Complete Performance Measure
12/31/2011
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SCOPE OF WORK
Estimated Project Costs:
PC08-951-015

COST CATEGORY

. Engineering Report

- Environmental Review

- Historical Review

- (Section 106 or 05-05)
Land/ROW Acquisition
Permits

Public Involvement/Information
Bid Documents

Construction

Other Fees

- Contingency

Other:

Other:

Other:

Other:”
TOTAL ESTIMATED COSTS

REVISED BUDGET

Consent Agenda - 9

- $135,000.00 |
$75,000.00 |

$25,000.00 |
~ $0.00
$100,000.00

$23,000.00

$630,000.00
$10,942,000.00
$0.00
$2,090,000.00 |
$0.00 |

$0.00

$0.00 |

, $0.00 |
$14,020,000.00 |
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SCOPE OF WORK
PC08-951-015

Anticipated Funding Sources:

| Type of Funding Source | Revised Budget Amount |
. Grants o o o - _
 Grant #1  PW-07-962-PRE-107 - . $765,000.00
' Grant #2 $0.00
- Grant #3 $0.00 |
i Other Grants
 (list sources) - o , S w0
- Total Grants 765000.00
Loans - o ) - - -
g A/ n H
Lhis PWIE Loakt | g cr ypslee B $10,000,000.00
Request |
Other Loan #1 $0.00
Other Loan #2 $0.00
Other Loans
- (list sources) 7 ! $Q'00
Total Loans 1 $10,000,000.00
Local Revenue - ]
' Source #1 UNK $3,255,000.00
Source #2 $0.00
 Source #3 $0.00
. Other Local
Revenue (list $0.00 |
- sources) | - | -
Kata Laeal $3,255,000.00
Revenue B Ty e _ v | - T
Other Funds | o | $0.00
Total Other $0.00
Funds 12 e i e o e G
Summary Totals o o o
Total Funding | e | $ 14,020,000.00
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SCOPE OF WORK
PC08-951-015
Page 5

Calculating Local Percentage:

Note: Grant funds cannot be counted as local match.
Calculate as follows:

Total Local Revenue
PWTF Loan + Total Local Revenue = Local Percentage 15.0%

The local contribution must be at least:

Five percent (5%) for a loan interest rate of 2%
Ten percent (10%) for a loan interest rate of 1%
Fifteen percent (15%) for a loan interest rate of 0.5%
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ATTACHMENT II: ATTORNEY’S CERTIFICATION

Public Works Trust Fund

I, &(0 dl % WO 2R IS , hereby certify:

[ am an attorney at law admitted to practice in the State of Washington and the duly appointed
attorney of the City of Gig Harbor (the BORROWER); and '

[ have also examined any and all documents and records which are pertinent to the loan
agreement, including the application requesting this financial assistance.

Based on the foregoing, it is my opinion that:

1. The BORROWER is a public body, properly constituted and operating under the laws of the
State of Washington, empowered to receive and expend federal, state and local funds, to
contract with the State of Washington, and to receive and expend the funds involved to
accomplish the objectives set forth in their application.

2. The BORROWER is empowered to accept the Public Works Trust Fund financial assistance
and to provide for repayment of the loan as set forth in the loan agreement.

3. There is currently no litigation in existence seeking to enjoin the commencement or
completion of the above-described public facilities project or to enjoin the BORROWER
from repaying the Public Works Trust Fund loan extended by the DEPARTMENT with
respect to such project. The BORROWER is not a party to litigation which will materially
affect its ability to repay such loan on the terms contained in the loan agreement.

. Assumption of this obligation would not exceed statutory and administrative rule debt
limitations applicable to the BORROWER.

/ o “/rofos

i gnatme of Attorney Date
c?,/&(’ L A /%n/@d/f
Name

P0. Bor I8 Leabecte A 76580

Address
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"THE MARITIME CITY"

Business of the City Council
City of Gig Harbor, WA
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Subject: Sanitary Sewer and Stormwater
Facilities Easement and Maintenance
Agreements for J. Scott Construction, Inc. —
Haub Plat (EN-07-0080)

Proposed Council Action: Approval of the
Sanitary Sewer and Stormwater Agreements
as presented.

Dept. Origin: Engineering Department

Prepared by: Willy Hendrickson
Engineering Technician

For Agenda of: February 25, 2008

Exhibits:  One Sanitary Sewer and one Storm

Water Maintenance Agreements

Initial & Date

AP #Z1o%
—

Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted O Required 0
INFORMATION / BACKGROUND

As a condition of project approval of the Haub Plat located south of Sutherland Court and
owned by J. Scott Construction, Inc., a Sanitary Sewer and Storm Water Facilities
Maintenance Agreement(s) are required. This will ensure that the sanitary sewer system and
storm water system will be constructed, operated and maintained in accordance with all
applicable rules and regulations. The sanitary sewer system and storm water system is
located on private property and will be privately owned. The City will not be responsible for the
operation and maintenance of these systems. These agreements allow the City a
nonexclusive right-of-entry onto those portions of the property in order to access the sanitary
sewer system for inspection and monitoring of the system.

FISCAL CONSIDERATION

No funds will be expended for the acquisition of the described agreements.

RECOMMENDATION / MOTION

Move to: Approval of the Sanitary Sewer and Stormwater Agreements as presented.
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AFTER RECORDING RETURN TO:

The City of Gig Harbor
Attn: City Clerk

3510 Grandview St.
Gig Harbor, WA 98335

WASHINGTON STATE COUNTY AUDITOR/RECORDER'S INDEXING FORM

Document Title(s) (or transactions contained therein):
Storm Water Facilities Maintenance Agreement and Restrictive Covenant

Grantor(s) (Last name first, then first name and initials)

J. Scott Construction, Inc.

Grantee(s) (Last name first, then first name and initials
City of Gig Harbor

Legal Description {abbreviated: i.e., lot, block, plat or section, township, range)
NE 1/4, Section 6, Township 21, Range 02

Assessor's Property Tax Parcel or Account Number:
022106-108%2

Reference Number(s) of Documents assigned or released:

11450-L-Storm Water Facilities Maintenance Agreement 2008-01-31

Page 1 of 9
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STORM WATER FACILITIES MAINTENANCE AGREEMENT
AND RESTRICTIVE COVENANT

This Storm Water Facilities Maintenance Agreement and Restrictive Covenant is
made this day of ,200__, by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and 3. _scott construction, Inc.
, @ Corporation organized under the
laws of the State of Washington, located and doing business at _11507 Steele St. #200
Tacoma, WA 98444 (hereinafter the "Owner").

RECITALS

WHEREAS, Owner is the owner of fee title or a substantial beneficial interest in

certain real property located in Gig Harbor, Washington, commonly described as
Haub Property \ [ocated at Southerland sSt. & Southerland Ct.

(hereinafter the "Property") and legally described in Exhibit A, which is
attached hereto and incorporated herein by this reference; and

WHEREAS, in connection with the Owner's proposed development of the Property,
the City has required and the Owner has agreed to construct a storm water collection and
detention system; and :

WHEREAS, such drainage system is described and shown on a construction
drawing prepared by the engineering firm of Barghausen Consulting Engineers, Inc.gn ___
12/19/07 (hereinafter the "Drainage System Drawing"), for the Owner's Property, a
copy of which is attached hereto as Exhibit B and incorporated herein by this reference,
and

WHEREAS, as a condition of project approval and/or as a condition of the City's
utilization of the Owner's storm drainage system, the parties have entered into this
Maintenance Agreement and Restrictive Covenant, in order to ensure that the drainage
system will be constructed and maintained in accordance with the approved plans and the
City's development standards;

NOW, THEREFORE, in consideration of the mutual agreements contained herein,

as well as other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Owner and the City hereby agree as follows:

Page 2 of 9
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TERMS

Section 1. Construction and Maintenance, Owner agrees to construct and
maintain a drainage system on its Property, as shown on the Drainage System Drawing,
Exhibit B. The drainage system shall be maintained and preserved by the Owner until
such time as the City, its successors or assigns, agree that the system should be altered in
some manner or eliminated.

Section 2. No Removal. No part of the drainage system shall be dismantled,
revised, altered or removed, except as necessary for maintenance, repair or replacement.

Section 3. Access. The City shall have the right to ingress and egress over those
portions of the Property described in Exhibit A in order to access the drainage system for
inspection and to reasonably monitor the system for performance, operational flows or
defects.

Section 4. Repairs, Failure of Owner to Maintain. If the City determines that
maintenance or repair work is required to be performed on the system, the City Engineer or
his/her designee shall give notice to the Owner of the noted deficiency. The Engineer shall
also set a reasonable time in which the Owner shall perform such work. |f the repair or
maintenance required by the Engineer is not completed within the time set by the Engineer,
the City may perform the required maintenance and/or repair. Written notice wiltbe sentto
the Owner, stating the City's intention to perform such repair or maintenance, and such
work will not commence until at least 15 days after such notice is mailed, except in
situations of emergency. H, within the sole discretion of the Engineer, there exists an
imminent or present danger to the system, the City's facilities or the public health and
safety, such 15 day period will be waived and maintenance and/or repair work will begin
immediately.

Section 5. Cost of Repairs and/or Maintenance. The Owner shall assume all
responsibility for the cost of any maintenance and for repairs to the drainage system. Such
responsibility shall include reimbursement to the City within 30 days after the City mails an
invoice to the Owner for any work performed by the City, Overdue payments will require
payment of interest by the Owner at the current legal rate as liquidated damages.

Section 6. Notice to City of Repairs and/or Maintenance. The Owner is hereby
required o obtain written approval from the City Engineer prior to filling, piping, cutting or
removing vegetation (except in routine landscape maintenance)} in open vegetated
drainage facilities (such as swales, channels, ditches, ponds, etc.), or performing any
alterations or modifications to the drainage system.

Page 3 of 9
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Section 7. Rights Subject to Permits and Approvals. The rights granted herein
are subject to permits and approvals granted by the City affecting the Property subject to
this Maintenance Agreement and Covenant.

Section 8. Terms Run with the Property. The terms of this Maintenance
Agreement and Covenant are intended to be and shall constitute a covenant running with
the Property and shall inure to the benefit of and be binding upon the parties hereto and
their respective heirs, successors and assigns.

Section 9. Notice. All notices required or permitted hereunder shall be in writing
and shall either be delivered in person or sent by certified U.S. Malil, return-receipt
requested, and shall be deemed delivered on the sooner of actual receipt of three (3) days
after deposit in the mail, postage prepaid, addressed to the City or the Owner at the
addresses set forth below:

To the City:

City Engineer

City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

To the Owner:

J. Scott Construction Inc.

11507 Steele St. 3. #200

Tacoma WA 98444

Section 10. Severability. Any invalidity, in whole or in part, of any provision of this
Maintenance Agreement and Covenant shall not affect the validity of any other provision.

Section 11. Waiver. No term or provision herein shall be deemed waived and no
breach excused unless such waiver or consent is in writing and signed by the party claimed
to have waived or consented.

Section 12. Governing Law, Disputes. Jurisdiction of any dispute over this
Maintenance Agreement and Covenant shall be solely with Pierce County Superior Court,
Pierce County, Washington. This Maintenance Agreement and Covenant shall be
interpreted under the laws of the State of Washington. The prevailing party in any litigation
arising out of this Maintenance Agreement and Covenant shall be entitled to its reasonable
attorneys' fees, costs, expenses and expert withess fees.

Section 13. Integration. This Maintenance Agreement and Covenant constitutes
the entire agreement between the parties on this subject matter, and supersedes all prior
discussions, negotiations, and all other agreements on the same subject matter, whether
oral or written.

Page 4 of 9
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IN WITNESS WHEREOF, the parties have caused this Maintenance Agreement

and Covenant to be executed this day of , 200
THE CiTY OF GIG HARBOR OWNER
By: By: > / Y o er e
Its Mayar
Its: ;/ ﬂ /
Print Name: fwl %UW""‘/“/
ATTEST:
City Clerk
APPROQVED AS TO FORM:
Cityk’\ttorney

Page 5 of 9
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NOTARY BLOCK FOR A CORPORATION/PARTNERSHIP

STATE OF WASHINGTON )

} ss.
COUNTY OF PlERCE. )
I certify that 1 know or have satisfactory evidence that
Rick A Newrmeniv is the person who appeared before me, and said

person acknowledged that (he/she) signed this instrument, on oath stated that (he/she)
was authorized to execute the instrument and acknowledged it as the
Vice PRESIDENT  of T Stodf Cortsrevcrmn, JAL , to be the
free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

DATED: H-5-08

\\\“‘;“m"ﬁ, %H?L%J Q 7%@%
«

s‘iv:...g;,ﬁ?fﬁ»;'a,, Notary Public in and for the
FOM 2 State of Washington,
g s poTARY Y T Title: _Aormeg
ém{ puBlG g § S My appointment expires: _&- /8 -2

7 sat”
”f, 7 F W AS \\\\
Hpnay
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NOTARY BLOCK FOR AN INDIVIDUAL

STATE OF WASHINGTON )
)} ss.
COUNTYOF ., . | )

f certify that | know or have satisfactory evidence that

o ‘ is the person who appeared before me,
and said person acknowledged that (he/she) signed this instrument and acknowledged it to
be (his/her) free and voluntary act for the uses and purposes mentioned in the instrument.

DATED:

(Signature)

NOTARY PUBLIC, State of Washington,
residing at:
My appointment expires:

CITY OF GIG HARBOR NOTARY BLOCK

STATE OF WASHINGTON )
} ss.
COUNTYOFPIERCE )

I certify that | know or have satisfactory evidence that Charles L. Hunter_is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the Mayor of Gig Harbor, o be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

DATED:

Notary Public in and for the
State of Washington,
Title:

My appointment expires:

Page 7 of 9
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION

The South half of the North 10 acres of that portion of the West half of the Northeast quarter of the
Northeast quarter of Section 6, Township 21 North, Range 2 East of the Willamette Meridian, not
included in Woodworths Addition to Gig Harbor City, Pierce County, Washingten, according to plat
recorded in Book § of Plats at page 66, in Gig Harbor, Plerce County, Washington.

EXCEPT the East 123 feet thereof.
AlLSO EXCEPT any portion thereof lying within the following described parcel:

BEGINNING al the Southeast corner of the North half of the Southwest quarter of the Northeast
quarter of the Noriheast quarter of Section 6, Township 21 Narth, Range 2 East of the Willametts
Meridian;

THENCE West 608 feat;

THENCE North 429.2 feet;

THENCE East 304 feet;

THENCE South 286 feet;

THENCE East 304 feet;

THENCE South 143 feet to the TRUE POINT OF BEGINNING,

Situate in the County of Plerce, State of Washington

Page 8 of 9
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EXHIBIT B
DRAINAGE SYSTEM DRAWING
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AFTER RECORDING RETURN TO:

The City of Gig Harbor
Attn; City Clerk

3510 Grandview St.
Gig Harbor, WA 98335

WASHINGTON STATE COUNTY AUDITOR/RECORDER'S INDEXING FORM

Document Title(s) (or transactions contained therein):
Sanitary Sewer Facilities Easement and Maintenance Agreement

Grantor(s) (Last name first, then first name and initials)
J. Scott Construction, Inc.

Grantee(s) (Last name first, then first name and initials
City of Gig Harbor

Legal Description (abbreviated: i.e., lot, block, plat or section, township, range)
NE 1/4, Section 6, Township 21, Range 02

Assessor's Property Tax Parcel or Account Number:  022106-1089

Reference Number(s) of Documents assigned or released:

11450-L-Sanitary Sewer Facilitvies Eagement,. 2008-01-31
Page 1 of 11
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SANITARY SEWER FACILITIES EASEMENT
AND MAINTENANCE AGREEMENT

This Sanitary Sewer Facilities Easement and Maintenance Agreement is made this

day of , 200__, by and between the City of Gig Harbor, a
Washington municipat corporation (hereinafter the “City™), and
J. Scott Construction, Inc. .
a _Corporation , located and doing
business at 11507 steele Street §. #200 Tacoma, WA 98444 (hereinafter

the "Owner”).
RECITALS

WHEREAS, Owner is the owner of fee title or a substantial beneficial interest in certain

real property |located in Gig Harbor, Washington, commonly described as

Haub Property located at Southerland St. and Southerland Ct.

{(hereinafter the “Property”) and legally described in Exhibit A, which is attached hereto and
incorporated herein by this reference; and

WHEREAS, in connection with the Owner's proposed development of the Property, the
City has required and the Owner has constructed a private sanitary sewer system on the
Property; and

WHEREAS, such sanitary sewer system is described and shown on a construction

drawing(s) prepared by the engineering firm ofParghausen Comsulting Engineers, Ingjateq

12/19/07 (hereinafter the “Plans”), for the Owner's Property, a copy of which is
attached hereto as Exhibit B and incorporated herein by this reference; and

WHEREAS, as a condition of project approval, and/or due to the nature of the
development, the sanitary sewer system on the Property is private, and will not be the
responsibility of andfor owned, operated and maintained by the City; and

WHEREAS, the private sanitary sewer will eventually be connected fo the City's sanitary
sewer system and the City desires an easement to definitively establish the permissible location
of the City's access on the Property described in Exhibit A, for the purposes described in this
Agreement; and

WHEREAS, as a result of said private ownership and responsibility for operation and
maintenance, including repair, rehabilitation, replacement, alterations and/or modifications, the
parties have entered in to this Easement and Maintenance Agreement, in order to ensure that
the sanitary sewer system will be constructed, operated and maintained in accordance with the
approved Plans and all applicable rules and regulations;

NOW, THEREFOCRE, in consideration of the mutual agreements contained herein, as
well as other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Owner and the City hereby agree as follows:

TERMS
Section 1. Affected Property. The real property subject to this Agreement is legally
described in Exhibit A.
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Section 2. Definitions. As used in this instrument:

A. The word “plat” refers to the _Haub Property , and
any other plat or plats, including short plats, covering all real property which may hereafter be
made subject to the provisions of this instrument by a written instrument signed by the Owner,
its successors and assigns, in accordance with this Agreement.

B. The word “lot” refers to a iot shown on any plat defined herein, but shall not
include any parcel designated as a “tract” on a plat. “Lot" shall include any parcel of land that is
separately subjected to this instrument without having been subdivided info two or more parcels
by a plat recorded subsequent to the recording of this instrument.

C. The word “Owner” or “Owners” refers to the entity, whether an individual,
corporation, joint venture or partnership which is an owner in fee simple or of a substantial
beneficial interest (except for mineral estate} in all or any portion of the property in the Plat or
the Property. A “substantial beneficial interest” shall include both legal and equitable interests in
the Property.

D. The words “Owners’ Association” refer to a nonprofit corporation which may be
formed for the purpose of operating and maintaining the facilities described in Exhibit B on the
Property, which may be independently conveyed by the Owner or its successors and assigns to
an Qwners’ Association, and to which the Owners' Association may provide other services in
order to benefit the owners of property within the plat or the Property.

Section 3. Maintenance Obligations. The Owner, its successors, assigns andfor
owners of an after-acquired interest in the Property, hereby covenant and agree that they are
jointly and severally responsible for the installation, operation, perpetual maintenance, of a
sanitary sewer system on the Property, as shown on the Plans attached hereto as Exhibit B.
The sanitary sewer system shall be operated, maintained and preserved by the Owner in
accordance with the Plans and all applicable ordinances, codes, rules and regulations. The
sanitary sewer system shall be preserved in conformance with the Plans until such time as all
parties to this Agreement, including the City, agree in writing that the sanitary sewer system
should be zaltered in some manner or eliminated. In the event the sanitary sewer system is
eliminated as provided hereinabove, the Owner shall be relieved of operation and maintenance
responsibilities. No such elimination of the sanitary sewer system will be allowed prior to the
Community Development Director's written approval.

Section 4. Notice to City. The Owner shall obtain written approval from the Director
prior to performing any alterations or modifications to the sanitary sewer system located on the
Property described In Exhibit A. No part of the sanitary sewer system shall be dismantled,
revised, altered or removed, except as provided hereinabove, and except as necessary for
maintenance, including repair, rehabilitation, replacement, alterations, andfor other
modifications.

Section 5. Easement for Access. The Owner hereby grants and conveys to the City
a perpetual, non-exclusive easement, under, over, aleng, through and in the Property, as such
Easement is legally described in Exhibit C, attached hereto and incorporated herein by this
reference. This Easement is granted to the City for the purpose of providing the City with
ingress and egress in order to access the sanitary sewer system on the Property for inspection,
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and to reasonably monitor the system for performance, operational flows, defects, and/or
conformance with applicable rules and regulations. In addition, the City may use this Easement
to exercise its rights as described in Section 8 herein.

Section 6. Assignment to an Owners’ Association. In the event that an Owners'
Association is formed under a Declaration of Covenants, Conditions and Restrictions which
includes all of the Property in Exhibit A, the Owner may assign responsibility for installation and
perpetual maintenance of the sanitary sewer system to such Owners’ Association for so long as
the Owners’ Association remains in existence and upon the conditions that the Owners'
Association assumes all of the obligations, liabilities, covenants and agreements of the Owner
under this Agreement. Such assignment of the Owner's obligations shall be in a duly executed
instrument in recordable form, and for so long as such assignment remains effective, the Owner
shall have no further responsibility or liability under this Agreement,

Section 7. Conveyances. In the event the Owner shall convey ifs substantial
beneficial or fee interest in any property in the Plat, any lot, or the Property, the conveying
Owner shall be free from all liabilities respecting the performance of the restrictions, covenants
and conditions in this Agreement; PROVIDED, HOWEVER, that the conveying Owner shall
remain liable for any acts or omissions during such Owner's period of ownership of such

Property.
Section 8. Rights of the City of Gig Harbor.

A, Execution of this Agreement shall not affect the City of Gig Harbor's present or
future interest or use of any public or private sanitary sewer system. If the City determines that
maintenance is required for the sanitary sewer system, and/or there isfare illegal connection(s)
to or discharges into the sanitary sewer system, the Community Development Director or his/her
designee shall give notice to the Owner(s) of the specific maintenance andfor changes
required, and the basis for said required maintenance andl/or changes. The Director shall also
set a reasonable time in which the Owner(s) shall perform such work. If the maintenance
required by the Director is not completed within the time set by the Director, the City may
perform the required maintenance, Written notice will be sent to the Owner(s), stating the City's
intention to perform such maintenance, and such work will not commence until at least five (5)
days after such notice is mailed, except in situations of emergency. If, at the sole discretion of
the Director, there exists an imminent or present danger to the sanitary sewer system, the City's
facilities or the public health and safety, such five (5) day period will be waived, and the
necessary maintenance will begin immediately.

B, In order to assure the proper maintenance of the Owner's sanitary sewer system,
and to ensure there will be no damage to the Cify's sanitary sewer system, the City of Gig
Harbor shall have the right as provided below, but not the obligation, to maintain the system, if
the Owner{s} fail to do so, and such failure continues for more than five (5)-days after written
notice of the failure is sent to the responsible parties. However, no notice shall be required in
the event that the City of Gig Harbor determines that an emergency situation exists in which
damage to person or property may result if the situation is not remedied prior to the time
required for notice.

C. if the City provides notice in wiiting, but the Owner or Owners’ Association fails
or refuses to perform any maintenance or operational duties as requested by the City, the City's
employees, officials, agents or representatives may enter the Property and undertake the
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necessary maintenance, repair or operational duties to the City's satisfaction. The City's ability
to enforce this provision is subject further to the City's right to impose materialmen's and/or
laborer's liens and to foreclose upon any and all properties owned by the Owner(s).

D. If the City exercises its rights under this Section, then the Owner(s) or Owners’
Association shall reimburse the City on demand for all reasonable and necessary expenses
incurred incident thereto. In addition, the City is hereby given the right, power and authority
acting in the name of the Owner's Association to exercise and enforce on behalf of the
Association and at the Association's cost, the assessment of dues and charges for such costs
and to enforce the Association's lien right for any assessments, dues and charges as herein
specified, The City shall also be permitted fo collect the costs of administration and
enforcement through the lien attachment and collection process as is permitted under chapter
35.67 RCW, or any other applicable law.

E. In addition to or in lieu of the remedies listed in this Section, if the Owners or
Owner's Association, after the written notice described in Section 8A above, fails or refuses to
perform the necessary maintenance, repair, replacement or medifications, the City may enjoin,
abate or remedy such breach or continuation of such breach by appropriate proceedings, and
may bring an action against the violator for penalties under the Gig Harbor Municipal Code.

Section 9. Indemnification of City. The Owner(s) agree to defend, indemnify and
hold harmless the City of Gig Harbor, its officials, officers, employees and agents, for any and
all claims, demands, actions, injuries, losses, damages, costs or liabilities of any kind or amount
whatsoever, whether known or unknown, foreseen or unforeseen, fixed or contingent, liquidated
or unliquidated, arising from an alleged defect in the design of the sanitary sewer system as
installed by the Owner(s), or arising by reason of any omission or performance under this
Agreement by the Owner(s), its successors and assigns, and/or Owners’ Association, of any of
the obligations hereunder.

Section 10. Rights Subject to Permits and Approvals. The rights granted herein
are subject to permits and approvals granted by the City affecting the Property subject to this
Easement and Maintenance Agreement.

Section 11. Terms Run with the Property, The promises, conditions, covenants and
restrictions contained herein shall constitute a covenant or equitable servitude, the burden and
benefit of which shall run with the land and bind successive owners with equitable or legal
interests in the Property. Accordingly, by its acceptance of a deed or other instrument vesting a
substantial beneficial interest in all or any Iot, or other portion of the Property or the Plat in such
Owner, each Owner shall covenant to be bound by all the obligations incumbent upon an Owner
as set forth herein, and shall be entitled to all rights and benefits accruing fo an Owner
hereunder. This Agreement shall be recorded in the Pierce County Assessor's Office, and shall
serve as notice to holders of after-acquired interests in the Property.

Section 12, Notice. All notices require or permitted hereunder shall be in writing and
shall either be delivered in person or sent by certified U.S. Mail, return-receipt requested, and
shall be deemed delivered on the sooner of actual receipt on three (3) days after deposit in the
mail, postage prepaid, addressed to the City or the Owner at the addresses set forth below:
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To the City:

City Engineer

City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

To the Declarant:

J. Scott Construction, TInc.

11507 Steele St., S. #200

Tacoma, WA 98444

Section 13. Severability. Any invalidity, in whole or in part, of any provision of this
Easement and Maintenance Agreement shall not affect the validity of any other provision,

Section 14. Waiver. No term or provision herein shall be deemed waived and no
breach excused unless such waiver or consent Is in writing and signed by the party claimed to
have waived or consented.

Section 15. Governing Law, Disputes. Jurisdiction of any dispute over this
Easement and Maintenance Agreement shall be solely with Plerce county Superior Court,
Pierce County, Washington. This Easement and Maintenance Agreement shall be interpreted
under the laws of the State of Washington. The prevailing party in any litigation arising out of
this Easement and Maintenance Agreement shall be entitled to its reasonable attorneys’ fees,
costs, expenses and expert witness fees.

Section 16, Integration. This Easement and Maintenance Agreement consfitutes the
entire agreement between the parties on this subject matter, and supersedes all prior
discussions, negotiations, and all other agreements on the same subject matier, whether oral or
written,
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IN WITNESS WHEREOF%he parties have caused this Easement and Maintenance

Agreement be executed this _ 7% day of el 4 , 200 .
N
HE CITY OF GIG HARBOR OWNE
By: By: 4
lts Mayor Jits V.ES

Print Name: Zm.z Aédm-wd

APPROV, S TO FORM:

-

City Aftorney

ATTEST: ——

City Clerk
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STATE OF WASHINGTON )
} ss.
COUNTYOFPIERCE )

| cerify that | know or have satisfactory evidence that Charles L. Hunter is the person
who appeared before me, and said person acknowledged that (he/she) signed this instrument,
on oath stated that (he/she) was authorized to execute the instrument and acknowledged it as
the Mayor of Gig Harbor, to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument,

DATED:

Notary Public in and for the
State of Washington,

Title:
My appointment expires:

- STATE-GF-WASHINGTON-——- -} - -
) §8.
COUNTYOFPIERCE }
certify that ! know or have satisfactory evidence that
R £C,I<' ANEY M AN, is the person who appeared before me, and said person

acknowledged that (he/she) signed this instrument, on oath stated that (hefshe) was authorized
to execute the instrument and acknowledged it as the V& PRES/DEUT  of
LOAS , {o be the free and voluntary act of such party

for the uses and purposes mentioned in the instrument.
DATED: _ A~ 08 - 28

‘\“Fl""'l” %M—/ Q %/Z%

é‘\o\ﬁ:‘..;gu-l:{.}f'? )\:,%‘_ Notary Public in and for the
o5 Ere ™ 2 State of Washington,
3 Title: _ NO7ARYS

©  NOTARY

My appointment expires: F- /8- /D
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION

The South half of the North 10 acres of that portion of the West half of the Northeast quarter of the
Northeast quarter of Section 6, Township 21 North, Range 2 East of the Willamette Meridian, not
included in Woodworths Addition to Glg Harbor City, Pierce Gounty, Washington, according to plat
recorded n Book 5 of Plats at page 86, in Gig Harbor, Pierce County, Washington.

EXCEPT the East 123 feet thereof.
ALLSO EXCEPT any portion thereof lying within the following described parcel:

BEGINNING at the Southeast corner of the North half of the Southwest quarter of the Northeast
quarter of the Northeast quarter of Section 6, Township 21 North, Range 2 East of the Willamette
Merldian;

THENCE West 608 feet;

THENCE North 429.2 feet;

THENCE East 304 feet;

THENCE South 286 fest;

THENCE East 304 fest;

THENCE South 143 feet to the TRUE POINT OF BEGINNING,

Situate in the County of Pierce, State of Washington
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EXHIBIT B
DRAINAGE SYSTEM DRAWING
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EXHIBIT C
EASEMENT LEGAL DESCRIPTION

The South half of the North 10 acres of that portion of the West half of the Northeast quarter of the
Northeast quarter of Section 6, Township 21 North, Range 2 East of the Willamette Meridian, not
included in Woodworths Additlon to Gig Harbor City, Pierce County, Washington, according fo plat
recorded in Book 5 of Plats at page 66, in Gig Harbor, Pierce County, Washington,

EXCEPRT the East 123 feet thereof.
ALSO EXCEPT any portion thereof lying within the following described parcel:

BEGINNING at the Southeast corner of the North half of the Southwest quarter of the Northeast
quearter of the Northeast quarter of Section 6, Township 21 North, Range 2 East of the Willametle
Meridian;

THENCE Wast 608 feat;

THENCE Nerth 429.2 feet;

THENCE East 304 feet;

THENCE South 286 feet;

THENCE East 304 feet;

THENCE South 143 feet to the TRUE POINT OF BEGINNING,

Situate in the County of Pierce, State of Washington
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« = = Business of the City Council Consent Agenda - 11
G16 garsof City of Gig Harbor, WA

“THE MARITIME CITY"

Subject: Storm Water Facilities Maintenance Dept. Origin: Community Development
and Restrictive Covenant Agreement-
Harborview Office Building — 4221 Harborview Prepared by: William Hendrickson

Drive (D-0407) Engineering Technician

For Agenda of: February 25, 2008

Proposed Council Action: Approval of Exhibits:  Storm Water Facilities Maintenance
this Agreement as presented. and Restrictive Covenant Agreement

Initial & Date

Concurred by Mayor: 4@_4: 512/08

Approved by City Administrator: g
Approved as to form by City Atty: _“A™ 2/ ¢ !e/

Approved by Finance Director: N
Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted O Required 0
INFORMATION / BACKGROUND

As a condition of project approval of the Harborview Office Building Project located at 4221
Harborview Dr. and owned by 4200 Harborview LLC, a Storm Water Facilities Maintenance
and Restrictive Covenant Agreement is required. This will ensure that the storm water system
will be constructed, operated and maintained in accordance with all the City’s applicable rules
and regulations. The storm water system is located on private property and will be privately
owned. The City will not be responsible for the operation and maintenance of this system.
This agreement allows the City a nonexclusive right-of-entry onto those portions of the
property in order to access the storm water system for inspection and monitoring of the
system.

This agreement has been approved as to form by the City Attorney, Carol Morris.

FISCAL CONSIDERATION
No funds will be expended for the acquisition of the described agreement.

RECONMENDATION / MOTION
Approval of this Agreement as presented.
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AFTER RECORDING RETURN TO:

The City of Gig Harbor
Attn: City Clerk

3510 Grandview St.
Gig Harbor, WA 98335

WASHINGTON STATE COUNTY AUDITOR/RECORDER'S INDEXING FORM

Document Title(s) (or transactions contained therein):
Storm Water Facilities Maintenance Aareement and Restrictive Covenant

Grantor(s) (Last name first, then first name and initials)
4200 Harborview LLC

Grantee(s) (L.ast name first, then first name and initials
City of Gig Harhor

Legal Description (abbreviated: i.e., lot, block, plat or section, township, range}
Section 06, Township 21, Range 02, Quarter 13

Assessor's Property Tax Parcel or Account Number: 0221061084

Reference Number(s) of Documents assigned or released:
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STORM WATER FACILITIES MAINTENANCE AGREEMENT
AND RESTRICTIVE COVENANT

This Storm Water Facilities Maintenance Agreement and Restrictive Covenant is
made this day of , 200, byand between the City of Gig Harbor, a
Washington municipal corporation {hereinafter the "City"), and 4200 Harborview LLC, a
Limited Liability Corporation organized under the laws of the State of Washington, located
and doing business at 6869 Kimball Dr. #101, Gig Harbor WA 98335 (hereinafter the
"Owner").

RECITALS

WHEREAS, Owner is the owner of fee title or a substantial beneficial interest in
certain real property located in Gig Harbor, Washington, commonly described as
Harborview Office Building located at 4221 Harborview Dr. (hereinafter the "Property") and
legally described in Exhibit A, which is attached hereto and incorporated herein by this
reference; and

WHEREAS, in connection with the Owner's proposed development of the Property,
the City has required and the Owner has agreed to construct a storm water collection and
detention system; and

WHEREAS, such drainage system is described and shown on a construction
drawing prepared by the engineering firm of AHBL, dated April 10, 2007 (hereinafter the
"Drainage System Drawing"), for the Owner's Property, a copy of which is attached hereto
as Exhibit B and incorporated herein by this reference; and

WHEREAS, as a condition of project approval and/or as a condition of the City's
utilization of the Owner's storm drainage system, the parties have entered into this
Maintenance Agreement and Restrictive Covenant, in order to ensure that the drainage
system will be constructed and maintained in accordance with the approved plans and the
City's development standards;

NOW, THEREFORE, in consideration of the mutual agreements contained herein,

as well as other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Owner and the City hereby agree as follows:
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TERMS

Section 1. Construction and Maintenance. Owner agrees to construct and
maintain a drainage system on its Property, as shown on the Drainage System Drawing,
Exhibit B. The drainage system shall be maintained and preserved by the Owner until
such time as the City, its successors or assigns, agree that the system should be altered in
some manner or eliminated.

Section 2. No Removal. No part of the drainage system shall be dismantled,
revised, altered or removed, except as necessary for maintenance, repair or replacement.

Section 3. Access. The City shall have the right to ingress and egress over those
portions of the Property described in Exhibit A in order to access the drainage system for
inspection and to reasonably monitor the system for performance, operational flows or
defects.

Section 4. Repairs, Failure of Owner to Maintain. If the City determines that
maintenance or repair work is required to be performed on the system, the City Engineer or
his/her designee shall give notice to the Owner of the noted deficiency. The Engineer shall
also set a reasonable time in which the Owner shall perform such work. [f the repair or
maintenance required by the Engineer is not completed within the time set by the Engineer,
the City may perform the required maintenance and/or repair. Written notice will be sentto
the Owner, stating the City's intention to perform such repair or maintenance, and such
work will not commence until at least 15 days after such notice is mailed, except in
situations of emergency. If, within the sole discretion of the Engineer, there exists an
imminent or present danger to the system, the City's facilities or the public health and
safety, such 15 day period will be waived and maintenance and/or repair work will begin
immediately.

Section 5. Cost of Repairs and/or Maintenance. The Owner shall assume all
responsibility for the cost of any maintenance and for repairs to the drainage system. Such
responsibility shall include reimbursement to the City within 30 days after the City mails an
invoice to the Owner for any work performed by the City. Overdue payments will require
payment of interest by the Owner at the current legal rate as liquidated damages.

Section 6. Notice to City of Repairs and/or Maintenance. The Owner is hereby
required to obtain written approval from the City Engineer prior to filling, piping, cutting or
removing vegetation (except in routine landscape maintenance) in open vegetated
drainage facilities (such as swales, channels, ditches, ponds, etc.), or performing any
alterations or modifications to the drainage system. '

Page 3 of 8




Consent Agenda - 11

Section 7. Rights Subject to Permits and Approvals. The rights granted herein
are subject to permits and approvals granted by the City affecting the Property subject to
this Maintenance Agreement and Covenant.

Section 8. Terms Run with the Property. The terms of this Maintenance
Agreement and Covenant are intended to be and shall constitute a covenant running with
the Property and shall inure to the benefit of and be binding upon the parties hereto and
their respective heirs, successors and assigns.

Section 9. Notice. All notices required or permitted hereunder shall be in writing
and shall either be delivered in person or sent by certified U.S. Mail, return-receipt
requested, and shall be deemed delivered on the sooner of actual receipt of three (3) days
after deposit in the mail, postage prepaid, addressed to the City or the Owner at the
addresses set forth below:

To the City:

City Engineer

City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 88335

To the Owner:

4200 Harborview LL.C
8869 Kimbali Dr., #101
Gig Harbor WA 98335

Section 10. Severability. Any invalidity, in whole or in part, of any provision of this
Maintenance Agreement and Covenant shall not affect the validity of any other provision.

Section 11. Waiver. No term or provision herein shall be deemed waived and no
breach excused unless such waiver or consent is in writing and signed by the party claimed
to have waived or consented.

Section 12. Governing Law, Disputes. Jurisdiction of any dispute over this
Maintenance Agreement and Covenant shall be solely with Pierce County Superior Court,
Pierce County, Washington. This Maintenance Agreement and Covenant shall be
interpreted under the laws of the State of Washington. The prevailing party in any litigation
arising out of this Maintenance Agreement and Covenant shall be entitied to its reasonable
attorneys' fees, costs, expenses and expert witness fees.

Section 13. Integration. This Maintenance Agreement and Covenant constitutes
the entire agreement between the parties on this subject matter, and supersedes all prior
discussions, negotiations, and all other agreements on the same subject matter, whether
oral or written.
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IN WITNESS WHEREOF, the parties have caused this Maintenance Agreement

and Covenant to be executed this day of . 200
THE CITY OF GIG HARBOR OWNER

By: By: 4‘5[ / // //

its Mayor 7

lts: //K’/ﬁ/ﬁm/ ////, MRER——

(Owner, PreSIdent Managing, Member)

Print Name: - Pff /

ATTEST:

City Clerk

APPROVED AS TO FORM:

[

Citk Attorney
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STATE OF WASHINGTON )
) ss.
COUNTY OF )
| certify that 1| know or have satisfactory evidence that
TeLE +Hhil is the person who appeared before me, and said

person acknowledged that (he/she) signed this instrument, on oath stated that (he/she)
was authorized to execute the instrument and acknowledged it as the

Mw@m%_mw@fof 4200 +\a/loc>ru e Ly , to be the
free arfd voluntary act of such party for the uses and purposes mentioned in the

instrument.

DATED:

\\J 1 .
5% {fhere MM el
Y

Notary Public in and for the
iy & State of Washington,
PUBLIC £ § Title: Pecmut (obed Moo

§ : My appointment expires: 1~ 22 -2009

STATE OF WASHINGTON )

) ss.
COUNTYOFPIERCE )

| certify that | know or have satisfactory evidence that Charles L. Hunter is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the Mayor of Gig Harbor, o be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

DATED:

Notary Public in and for the
State of Washington,
Title:

My appointment expires:
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION

Parcel A:

That portion of the South 115 feet of the North 303 feet of the Northeast quarter of the Southiwest quarter of the
Northeast quarter of Section 6, Township 21 North, Range 2 East of the Willamette Meridian, in Pierce County,
Washington, lying between the Burnham-Hunt County Road and State Highway # 14,

Except the East 220 feet of the above described property as measured atong the South line thereof.

Parcel B:

A non-exclusive easement for ulility purposed only as reserved by instrument recorded December 28, 1979 uder
Recording No, 2966737, records of Pierce County Auditor;

Situate in the City of Gig Harbor, County of Pierce, State of Washington,
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EXHIBIT B
DRAINAGE SYSTEM DRAWING
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G1¢ garsof City of Gig Harbor, WA
“THE MARITIME CITY"
Subject: Wastewater Treatment Plant Dept. Origin: Engineering Division
Improvement Project Surveying Services.
Prepared by: Stephen Misiurak, P.E.

City Engineer
Proposed Council Action: Approve and
execute the Consultant Services Contract. For Agenda of: February 25, 2008

Exhibits: Consultant Services Contract

Initial & Date

Concurred by Mayor: _g_&ilz_o/ CY

Approved by City Administrator:

Approved as to form by City Atty: ( EE 2’“’(08
Approved by Finance Director: Z2fee o5
Approved by Department Head: =

Expenditure Amount Appropriation
Required $7.774.80 Budgeted __$7.000.000 Reguired 30
INFORMATION / BACKGROUND

The City of Gig Harbor requires surveying services associated with the final design of the
City's WWTP Expansion Project. The need for this additional work has become apparent in
addressing many of the City’s Planning Department requirements.

FISCAL CONSIDERATION
Sufficient funds exist within the Sewer Capital to fund this expenditure.

BOARD OR COMMITTEE RECONMNMENDATION
None

RECONMMENDATION / MOTION

Move to: Execute this Consultant Services Contract with PriZm, Inc., in the amount not to
exceed Seven Thousand Seven Hundred and Seventy-Four Dollars and Eighty Cents
($7,774.80).
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
PRIZM SURVEYING INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"}, and PriZm Surveying. Inc., a
corporation organized under the laws of the State of Washington located and doing
business at PO Box 110700, Tacoma, WA 98411. (hereinafter the "Consuitant").

RECITALS

WHEREAS, the City is presently engaged in the Wastewater Treatment Plant
improvement Project and desires that the Consultant perform services necessary to
provide the following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, dated February 2008, including any addenda thereto as of
the effective date of this agreement, all of which are attached hereto as Exhibit A—Scope
of Work and Estimated Hours and Fees, and are incorporated by this reference as if fully
set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, itis
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consuitant shall perform all work as described in Exhibit A.
i. Payment

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed Seven Thousand Seven Hundred and Seventy-Four Dollars and Eighty
Cents ($7,774.80) for the services described in Section | herein. This is the maximum
amount to be paid under this Agreement for the work described in Exhibit A, and shall not
be exceeded without the prior written authorization of the City in the form of a negotiated
and executed supplemental agreement. PROVIDED, HOWEVER, the City reserves the
right to direct the Consultant's compensated services under the time frame set forth in
Section IV herein before reaching the maximum amount. The Consultant's staff and billing
rates shall be as described in Exhibit A — Scope of Work and Estimated Hours and
Fees. The Consultant shall not bill for Consuitant’s staff not identified or listed in Exhibit A
or bill at rates in excess of the hourly rates shown in Exhibit A; unless the parties agree to
a modification of this Contract, pursuant to Section XVII herein.
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B. The Consuitant shail submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of alt the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

18 Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by May 2008; provided however, that additional
time shall be granted by the City for excusable days or extra work.

V. Termination

A Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consuiltant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section Il above. After termination, the City may take possession of all records
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and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consuitant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section Il(A), above.

VL. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consuitant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

Vil. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
Josses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consuitant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.
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VIIl. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consuitant’s
agents, representatives, employees, sub-consuitants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrencewith a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no tess than $1,000,000. All
policies and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’'s insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City's deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant’'s commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consuitant’s insurance policies.

E. Under this agreement, the Consultant's insurance shall be considered
primary in the event of a loss, damage or suit. The City’s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.
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IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consuitant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

Xll. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

Xlll. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be done
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at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

XlV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consuitant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties' expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.

Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT: City of Gig Harbor

PriZm Surveying Inc. ATTN: Stephen Misiurak, P.E.
Attn: Gary D. Letzring, PLS City Engineer

PO Box 110700 3510 Grandview Street
Tacoma, WA 98411 Gig Harbor, WA 98335
253-404-0983 (253) 851-6170

Fax 253-404-0984 FAX (253) 853-7597

6 of 14
OACONTRACTS & AGREEMENTS {Standard)\2008 Conlracts\ConsuitantServicesConlract_Prizm 2-25-08.doc



Consent Agenda - 12

XVll, Assignment

Any assignment of this Agreement by the Consuitant without the written consant of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall cantinue in full force and effect and no further assighment shall he made without the
City's consent.

XV, Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless In writing and signed by a duly authorized representative of the City and
the Consultant,

XiIX. Entire Agreement

The written provisions and terms of thls Agreement, together with any Exhibits
_attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsosver, this Agreement or
the Agreement documents. The entire agreement betwsen the pariles with respectto the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agresment conflict with any fanguage contained in this Agreement, then this
Agresment shall prevail. '

IN WITNESS WHEREOF, the parties have executed fhis Agreement on this

CITY OF GIG HARBOR

Mayor
Notices to be sent to: City of Gig Harbor
CONSULTANT: ATTN: Stephen Misiurak, P.E.
PriZm Surveying Ing. City Engineer
Attn: Gary D. Letzring, PLS 3510 Grandview Street
PO Box 110700 Gig Harbor, WA 98336
Tacoma, WA 98411 (253) 851-6170
253-404-0983 FAX (253) 853-7597

Fax 253-404-0984
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A P/R??ﬁD AS TO FORM:
-

L
Ety Atto rﬁéy

ATTEST:

City Clerk
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STATE OF WASHINGTON )
) ss.
COUNTY OF )

| certify that | know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the of
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated:

{print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter is the
person who appeared before me, and said person acknowledged that (hefshe) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:;

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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P.0O. Box 110700
Tacoma, WA 98411

PRI ;Z Bﬂ Office: 253-404-0983
Fax: 253-404-0984
SURVEY]_NG INC. ablaisdell@prizmsurveying.com

gletzring@prizmsurveying.com
dpierce@prizmsurveying.com

Additional Topographic Surveying Services on the City of Gig Harbors waste water treatment plant
located on Harborview Drive.

PriZm Surveying is pleased to provide you with this proposal for additional topographic surveying
work on the above referenced project.

Task 1 — additional Topographic Survey (Northeast corner and Northwest corner):

This proposal is to extend the topographic survey area as identified in our January 29, 2007 proposal,
already supplemented with additional areas (one in the southwest corner and one north of the existing
house). The new focus areas will be per received .pdf images (received 2/11/08) which includes the
northwest corner of the subject parcel and the right-of-way of Harborview Drive, adjoining the
northeast corner of the subject property. Please note that the right-of-way shown in this location was
generated from the original site short plat and appears to be incorrect. In preparing the record of
survey of the subject parcels we discovered a discrepancy in the public record, so currently we are
attempting to obtain original State right-of-way maps for State Road no. 14, now know as Harborview
Drive. The short plat showed 75 feet of right-of~way in this vicinity and it looks like it should only be
70 feet. This gains a little additional area for the property. Hopefully with the state’s records and the
title report needed for task 2 below, this can be pinned down. Topographic limits will extend 25 feet
beyond the site boundaries at the northwest corner and 25 feet northerly along Harborview Drive.

The estimated cost for Task 1 services is $4,125.00

Task 2 — Lot consolidation:

1. Utilizing existing information from prior work on the subject parcel, complete preliminary
research.

2. Perform office research of City of Gig Harbor, Pierce County and other sources for recent
relevant surveys performed in the vicinity of the subject property.

3. Coordinate obtaining current Title Report on subject parcels. upon receipt, review and
identify (show or note) encumbrances noted within on the final map. Along with the
reports legal descriptions of the subject properties. Cost for the title report is estimated to be
$425 (Puget Sound Title Co.) and is considered a reimbursable expense, not included in the
estimate below.

4. Create the Lot Consolidation showing the deed boundaries and legal descriptions, the
revised single parcel and new overall legal description.

5. Preparation and submittal of the City of Gig Harbor Applications. Some items may be
required to submit the application, and may require your or the Cities help. These may
include: A) Evidence for adequate water supply / application for city water concurrency
determination. B) Evidence of sewer availability / application for city sewer concurrency
determination. C) Completed transportation concurrency application and traffic report. It
is doubtful that the city will require these items, but they are checklist items for the
application.

6. Coordinate with the client on signatures and a submittal fee check (current city fee is
$619.80) the application fee is considered a reimbursable expense, not included in the
estimate below.
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PriZm Surveying Inc.

7. Representation of the project during the City’s review.

8. Review of the City comments (if any) with the Client and develop a strategy to deal with the
conditions of approval.

9. Posting of the site if required by the City of Gig Harbor.

The estimated cost for Task 2 services is $2,605.00 and estimate a turnaround time of 2 weeks to
project submittal from the date of authorization.

The Client will pay all costs of tifle reports, filing fees, and other governmental fees and assessments not
specifically identified within this proposal.

PriZm Surveying will perform additional services beyond the basic scope of work upon your request.
No extra work will be undertaken without your prior authorization. Revisions to work completed or in
progress, requested by you or your agents through no fault of PriZm Surveying, will be considered
extra services for which additional compensation is due. If you require a written proposal and
authorization for additional services, this should be addressed at the time the work is requested.

PriZm Surveying does not guarantee the final approval by any reviewing agencies for projects
described herein.

Any part of this proposal is negotiable pending your particular survey requirements. Should you desire
additional services beyond the scope above our regular hourly rates are as follows:

e Z-man survey crew $135 an hour
o GPS survey crew $150 an hour
e Licensed Land Surveyor $100 an hour
e Survey Technician $85 an hour

We look forward to working with you, and if you have any questions or comments regarding this
proposal, please call me at (253) 404-0983.

Sincerely,

Gary D. Letzring, P.L.S.

Member:

Land Surveyor’s Association of Washington,
National Society of Professional Land Surveyors,
American Congress on Surveying and Mapping
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Exhibit A - Scope of Work and Estimated Hours and Fees

TIME & MATERIALS BREAKDOWN
Task 1 - WWTP Additional Topograpy
Description Estimated Hours Rate Cost Total
2 Person Survey Crew 18 $135 $2430 | $2,430
Licensed Land Surveyor 4.5 $100 $450 $2,880
Survey Technician 8 $85 $680 $3,560
Administrative 2 $20 $40 $3,600
Equipment, Supplies, Overhead $526 $4,125
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TIME & MATERIALS BREAKDOWN
Task 2 - Lot Consolidation
Description Estimated Hours Rate Cost Total
2 Person Survey Crew 0 $135 %0 $0

Licensed Land Surveyor 8 $100 $800 $800
Survey Technician 18 $85 $1,530 $2,330
Administrative 2 $20 $40 $2,370
Equipment, Supplies, Overhead $235 $2,605
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WASHINGTON STATE LIQUOR CONTROL BOARD

DATE : 2/06/88nsent Agenda - 13

LICENSED ESTABLISHHENTS IN INCDRPORATED AREAS CITY OF GIG HARBOR

ZIP CODE) FOR EXPIRATION DATE OF 20080531

LICENSEE

WATER TO WINE L.L.C.

COSTCC WHOLESALE CORPORATION
FRATERNAL ORDER OF EAGLES
GIG HARBCR AERIE NO. z80%
STCUT, PYONG SUK

GIG HARBOR PHARMACY, INC.

J & 5 IRON CORP

VANILLA BEAN, LIC

HARBOR GREENS, LLC

BUSINESS NAME AND ADDRESS

WATER TO WINE
9014 PEACOCK HILL AVE STE 103A
GIG HAREOR Wa 9833z 0000

COSTCO WHOLESALE #624
10990 HARBOR HILL DR
GIG HARBOR WA 98335 0000

FRATERNAL ORDER OF EAGLES GIG HARBOR 2809
BURNHAM DR NW
GIG HARBOR WA 98335 0000

TOKYO TERIYAKI
3111 JUDSON ST
GIG HAREBCR Wa 98335 1221

JUDSON STREET CAFE
3114 JUDSON ST
GIG HARBOR WA 98335 1222

HOT IRON 750
5500 OLYMPIC DR NW STE A-109
GIG HARBOR WA 98335 1489

GOURMET ESSENTIALS
5500 OLYMPIC DR #I 102
GIG HARBOR WA 98335 1491

HARBOR GREENS
5225 OLYMPIC DR NW
GIG HARBOR WA 98335 1763

LICENSE
NUMBER

088772

402117

360385

085327

085495

400916

078110

400986

PRIVILEGES

BEER/WINE SPECIALTY SHOP

GROCERY STORE - BEER/WINE
GROCERY STORE - BEER/WINE

PRIVATE CLUB - SPIRITS/BEER/WINE

NON-CLUB EVENT

BEER/WINE REST - BEER/WINE

BEER/WINE REST ~ BEER/WINE

OFF PREMISES

BEER/WINE REST - BEER/WINE

BEER)WINE SPECIALTY SHOP

GROCERY STORE - BHEER/WINE
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LICENSED ESTABLISHMENTS IN INCORPORATED AREAS CITY OF GIG HARBOR
(BY ZIP CODE) FOR EXPIRATION DATE OF 20080531

LICENSE
LICENSEE BUSINESS NAME AND ADDRESS NUMBER PRIVILEGES
9 DYLAN ENTERPRISES INC. TIDES TAVERN 356387 SPIRITS/BR/WN REST LOUNGE -
2925 HARBORVIEW DR QFF PREMNISES~FRIVATE LABEL WINE

GIG HARBOR WA 98335 1910
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1 marso! City of Gig Harbor, WA
"THE MARITIME CITY"

Subject: Additional Wetland Survey, Report, Dept. Origin: Engineering Division

And Supplemental Outfall Reports, Consultant

Services Contract for Grette Associates, LLC. Prepared by: Stephen Misiurak, P.E. Y _

City Engineer
Proposed Council Action: Approve and
Execute the Consultant Services Contract For Agenda of: February 25, 2008

Amendment.
Exhibits: Consultant Services Contract

Initial & Date
Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty:

Approved by Finance Director:
Approved by Department Head: =

Expenditure Amount Appropriation
Required $12,558.50 Budgeted $7,000,000 Required 0

INFORMATION / BACKGROUND
In order to satisfy City Planning Department Requirements, additional field investigations and reports
must be prepared.

FISCAL CONSIDERATION
Sufficient funds exist within the Sewer Capital to fund this expenditure.

BOARD OR COMMITTEE RECOMMENDATION
None

RECOMMENDATION / MOTION
Move to: Execute this Consultant Services Contract Amendment with Grette Associates, LLC in the
amount not to exceed Twelve Thousand Five Hundred Fifty-Eight Dollars and Fifty Cents ($12,558.50).
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FIRST AMENDMENT TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
GRETTE ASSOCIATES, LLC

THIS FIRST AMENDMENT is made to the AGREEMENT, dated February 25,
2008, by and between the City of Gig Harbor, a Washington municipal corporation
(hereinafter the “City”), and Grelte Associates, LLC, a limited liability corporation
organized under the laws of the State of Washington, located and doing business at
2102 North 30" Street, Tacoma, WA 98403 (hereinafter the “Consultant”).

RECITALS

WHEREAS, the City is presently engaged in the Wastewater Treatment Plant
Expansion and Sewer Outfall Expansion Projects and desires that the Consuitant perform
services necessary to provide the following consultation services.

WHEREAS, the Consultant agreed to perform the services, and the parties
executed an Agreement on January 14, 2008, (hereinafter the “Agreement”); and

WHEREAS, the existing Agreement requires the parties to execute an
amendment to the Agreement in order to modify the scope of work to be performed by
the Constultant, or to exceed the amount of compensation paid by the City;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties in this Amendment as follows:

Section 1. Amendment to Scope of Work. Section | of the Agreement is
amended to require the Consuitant to perform all work described in Exhibit A — Scope
of Work, attached to this Amendment, which Exhibit is incorporated herein as if fully set
forth.

Section 2. Amendment to Compensation. Section [I(A) of the Agreement is
amended to require the City to pay compensation to the Consultant for the work
described in Exhibit A to the Amendment in the amount of: Forty-Four Thousand, Four
Hundred Ninety-Six Dollars and Fifty Cents ($44,496.50). This Amendment shall not
modify any other of the remaining terms and conditions in Section Il, which shail be in
effect and fully enforceabie.

Section 3.  Amendment to Duration of Work. Section IV of the Agreement is
amended to require the tasks described in Exhibit A to begin immediately upon
execution of this Agreement. The parties agree that the work described in Exhibit A
shall be completed by March 31, 2008; provided however, that additional time shall be
granted by the City for excusable days or extra work.
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Section 4. Effectiveness of all Remaining Terms of Agreement. All of the
remaining terms and conditions of the Agreement between the parties shall be in effect
and be fully enforceable by the parties. The Agreement shall be incorporated herein as
if fully set forth, and become a part of the documents constituting the contract between
the parties.

IN WITNESS WHEREOQF, the parties have executed this Agreement on this
day of , 2007.

THE CITY OF GIG HARBOR

By: By:
Its Principal Mayor

Notices to be sent to;

CONSULTANT: City of Gig Harbor
Grette Associates, LL.C Stephen Misiurak, P.E.
ATTN: Matthew Boyle, Principal Biologist City Engineer

2102 North 30" Street 3510 Grandview Street
Tacoma, WA 08403 Gig Harbor, WA 98335
(253) 573-9300 (253) 851-6170

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
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STATE OF WASHINGTON )

) Ss.
COUNTY OF KING )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that (he/she) signed
this instrument, on oath stated that (he/she) was authorized to execute the instrument
and acknowledged it as the of
LLLC, to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

[ certify that | know or have satisfactory evidence that _Charles L. Hunter is the
person who appeared before me, and said person acknowledged that (he/she) signed
this instrument, on oath stated that (he/she) was authorized to execute the instrument
and acknowledged it as the_Mayor of Gig Harbor to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:;
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Exhibit A - Scope of Work

o Grette Assoclatesyw

ENVIRONMENTAL CONSULTANTS

TO: Tom Dolan

City of Gig Harbor
3510 Grandview
Gig Harbor, WA 98335
Phone 253.853.7615
Fax 253.858.6408
SENT VIA:
Mail
O Fax
DESCRIPTION OF WORK:

Date: 2/13/08
Project Number: 250.003
Project Name: Sewage Plant Wetland and
Stream Assessment — Scope
Addendum
Project Manager Mike Layes

[C] Hand Delivered
Email

Task 600 - Critical Fish and Wildlife Habitat Assessment

Grette Associates will assess critical Fish and Wildlife Habitat Conservation Areas (FWHCA) within three hundred
feet of the project area. A Habitat Management Plan addressing any FWHCA will be included within the wetland
and stream assessment report. An estimated budget for Task 600 is as follows:

Staff Rate Units Total
Biologist 1 $82.00 40 $3,280.00
Principal Biologist $150.00 4 $600.00
Bridge Toll $3.00 1 $3.00
Mileage $0.55 30 $16.50
Administrative $67.00 1 $67.00
TOTAL TASK 600 $3,966.50

Task 700 - Significant Vegetation Mapping, Significant Vegetation Mapping Plan, and Tree Retention Plan

Grette Associates will map significant vegetation within the Subject Property using GPS. Once, field work is
complete, Grette Associates will prepare a significant vegetation plan which accurately identifies the species, size
and location of all significant vegetation within the property subject to the application. In addition, Grette associates
will prepare a Tree Retention Plan, which will include a landscape plan showing the species, size and location of all
significant natural vegetation to be retained on the property. An estimated budget for Task 700 is as follows:

Staff Rate Units Total
Biologist | $82.00 50 $4,100.00
Principal Biologist $150.00 2 $300.00
Mileage 0.55 60 $33.00
Bridge Toll $3.00 2 $6.00
GPS $200.00 2 $400.00
Administrative $67.00 1 $67.00

TOTAL TASK 700 $4,906.00

2102 North 30™ Street, Ste. A Tacoma, WA 98403 Ph: 253.573.9300 I'x: 253.573.9321
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250.003 Addendum
2113408

Task 800 ~ Landseaping Plan

Grette Associates will prepare a landscaping plan in accordance with the City's Design Manual. The landscape plan
will include a site plan and planting schedule. An estimated budget for Task 800 is as follows:

Staff : Rate Units Total
Biologist | $82.00 40 $3,280.00
Principal Biologist $150.00 2 $300.00
Miteage 0.55 60 $33.00
Bridge Toll $3.00 2 $6.00
Administrative $67.00 _ 1 $67.00

FOTAL TASK 800 $3,686.00

TIME AND EXPENSE Estimated Amowunt: $12,558.50

CLIENT AUTHORIZATION:

The undersigned authorizes the above requested services and agrees to pay for these services within 30 days of
receiving the invoice. Failure of payment within the specified 30-day period will result in a late payment penalty of
# $67.00 processing fee and an interest charge of 2% of the past due mmount levied at each subsequent invoice cycle,

In consideration of Consultant's agreement to perform the services set forth above, Client and Consultant agree to
limit the Habitity of Consultant to Client, and to all other persons or entities, arising from professional acts, errors, or
omissions of Consultant, and for liability arising out of or refating to this contract, such that the total aggregate
Hability of Consultant, including attorneys fees awarded pursuant to this Agreement, that all those named shatl not
exceed 350,000 or the total fee of Consultant for the services rendered under this agreement, whichever is greater.
This contract will expire if it remains unexeculed for 60 days after the above listed date. If client wishes fo pursue
this work after 60 days’ time, Grette Associates staff may issue a new contract based current workload availabifity
and rate status,

This agreement may be terminated ai any time by the Client upon written notice to the Consultant, or by the
Consultant upon written notice to the Chent. In the event of such termination by the Client, the Client shall pay to
the Consultant al costs of work performed to the date of termination.

Client Name _City of Gig Harbor Date
Signature
Tom Dolan
Grette Associates Date

Matthew Boyle, Principal Biologist
GRETTE ASSOCIATES, LLC

Cc: Accounting
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“THE MARITIME CITY”™

Old Business - 1

Business of the City Council
City of Gig Harbor, WA

Subject: Ordinance Increasing Water General Facility
Charges.
Proposed Council Action:

Adopt ordinance increasing water general
facility charges.

Dept. Origin: Finance

Prepared by: David Rodenbach
For Agenda of: February 25, 2008
Exhibits: Ordinance

Initial & Date

Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty: A 'z‘zc/ D(
Approved by Finance Director: ) 2f20fo5
Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted O Required 0
INFORMATION / BACKGROUND

This is an ordinance increasing the charge for connecting to the city’s water system.
This charge is referred to as a “General Facility Charge (GFC)."” The increase is based
on a study performed by Peninsula Financial Consulting. The GFC was last increased

in May 2002.

FISCAL CONSIDERATION

Based on the 2007 General Facility Charge Study performed by Peninsula Financial
Consulting, we are recommending water GFC increases as reflected below:

Meter General Facilities
Size Charge

%" $3,740 $6,180
1" $6,250 $10,320
1- $12,450 $20,580
1/2”

2" $18.830 $32,940
Over Negotiable

o

With annual growth of 200 new %" connections this fee increase will generate an
additional $488,000 in revenue for the water system.

RECOMMENDATION / MOTION
Move to: Pass ordinance after third reading.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO WATER
CONNECTION AND GENERAL FACILITY CHARGES (“GFC”)
(WHICH ARE DIFFERENT TERMS FOR THE SAME CHARGE),
INCREASING THE WATER GFC CHARGE TO BE PAID BY THE
PROPERTY OWNER AT THE TIME OF CONNECTION WITH THE
CITY'S WATER UTILITY SYSTEM, CONSISTENT WITH THE
CITY’S RECENTLY ADOPTED STUDY ON WATER GENERAL
FACILITIES CHARGES; AMENDING GIG HARBOR MUNICIPAL
CODE SECTION 13.04.080.

WHEREAS, the City has recently commissioned a study to be made of its
water system facilities, in order to analyze the Water General Facilities Charge;
and

WHEREAS, the Water General Facilities Charge was last reviewed and
set May 13, 2002; and

WHEREAS, this study, titled “The 2007 GFC and Rate Study”, performed
by Peninsula Financial Consulting, provided the data for the Council's review of
the existing GFC rates in this Ordinance; and

WHEREAS, the City will no longer charge 1.5 times city rates for hook-up
outside city limits, and

WHEREAS, the City’'s SEPA Responsible Official has determined that this
ordinance is categorically exempt from SEPA under WAC 197-11-800(20); and

WHEREAS, the 2007 GFC and Rate Study demonstrated that an

increase in the water GFC rates was warranted; and
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WHEREAS, the City Council held a public hearing on the connection fee

increase proposed by this ordinance on January 28, 2008, Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,

ORDAINS AS FOLLOWS:

Section 1. Section 13.04.080 of the Gig Harbor Municipal Code is hereby

amended to read as follows:

13.04.080. Water system hook-up general facility charge.

A

3/4”

1”
1-1/2°
2!!

The City shall charge the following fees to connect fo the
water utility system:

General Facility

Charge
Meter Size Capacity Factor(s) Hook-up Fee
1.0 $ 374000 6,180.00
1.67 6,2606:00 10,320.00
3.33 42,456.-00 20,580.00
5.33 49;930:00 32,940.00
Negotiable

Over 2"

B.

Any remodel and/or use change shall pay the difference
between the new use and/or size of the previous use
and/or size. No refund shall be allowed for use and/or
size reduction.

. W hoo! idethe._citv_lisits_shallL

Section 3. Severability. If any portion of this Ordinance or its application

to any person or circumstances is held by a court of competent jurisdiction to be

invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the

remainder of the Ordinance or the application of the remainder to other persons

or circumstances.




Section 4. Effective Date.

Old Business - 1

This ordinance and the increase’s in the

connection fee’s adopted in this ordinance shall take effect and be in full force

five (5) days after passage and publication of an approved summary consisting

of the title.

PASSED by the Council and approved by the Mayor of the City of

Gig Harbor this __th day of

ATTEST/AUTHENTICATED:

By:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

By:

Carol A. Morris, City Attorney

Filed with city clerk:
Passed by the city council:
Date published:

Date effective:

. 2008.

Charles L. Hunter, Mayor




< ali® Business of the City Council Old Business - 2
(0 g . .
IG HARBOY City of Gig Harbor, WA

“THE MARITIME CITY"

Subject: Ordinance Increasing Sewer General Facility]  pept, Origin: Finance

Charges.
Prepared by: David Rodenbach
Proposed Council Action: For Agenda of: February 25, 2008
Adopt ordinance increasing sewer general Exhibits: Ordinance

facility charges.
y g Initial & Date

Concurred by Mayor: Cu#_z',i"/o o)

Approved by City Administrator: ‘
Approved as to form by City Atty: WA U/ of

Approved by Finance Director: g,-;‘z:) ‘?-—ZILo /a ¥

Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0
INFORMATION / BACKGROUND

This is an ordinance increasing the charge for connecting to the city's sewer system. This
charge is referred to as a “General Facility Charge (GFC).” The increase is based on a study
performed by Peninsula Financial Consulting. The GFC was last increased in May 2002.

FISCAL CONSIDERATION

Based on the 2007 General Facility Charge Study performed by Peninsula Financial
Consulting, we are recommending the sewer GFC be increased from $3,050 through $3,390
depending on the zone, to $8,790 across all zones.

With annual growth of 200 new connections this fee increase will generate an additional
$1,100,000 in revenue for the sewer system.

RECOMMENDATION / MOTION
Move to: Pass ordinance after third reading.



Old Business - 2

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO SEWER
CONNECTION AND GENERAL FACILITIES CHARGES (“GFC”)
(WHICH ARE DIFFERENT TERMS FOR THE SAME CHARGE),
INCREASING THE SEWER GFC CHARGE TO BE PAID BY THE
PROPERTY OWNER AT THE TIME OF CONNECTION WITH THE
CITY’S WATER UTILITY SYSTEM, CONSISTENT WITH THE
CITY’S RECENTLY ADOPTED STUDY ON SEWER GENERAL
FACILITIES CHARGES; AMENDING GIG HARBOR MUNICIPAL
CODE SECTION 13.32.060.

WHEREAS, the City has recently commissioned a study to be made of its water
facility system, in order to analyze the basis for the existing Sewer General Facilities
Charge (GFC) (also known as the “sewer connection fee” or “hook-up fee”); and

WHEREAS, the Sewer GFC was last reviewed and recalculated on May 13,
2002; and

WHEREAS, this study, titled the 2007 GFC and Rate Study, performed by
Peninsula Financial Consulting, provided the data for the Council’s review of the
existing GFC rates in this Ordinance; and

WHEREAS, the City's SEPA Responsible Official has determined that this
ordinance is categorically exempt from SEPA under WAC 197-11-800(20); and

WHEREAS, the 2007 GFC and Rate Study demonstrated that an increase in the
sewer GFC'’s rates was warranted; and

WHEREAS, the City Council held a public hearing on the water GFC rate

increase proposed by this ordinance on January 28, 2008, Now, Therefore,
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THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:
Section 1. Section 13.32.060 of the Gig Harbor Municipal Code is hereby

amended to read as follows:

13.32.060 Connectionfees Sewer General Facilities Charges.
A. The city shall impose a the-following connection-fees Sewer General Facilities

B. The rﬁethod/formula for determining the basic heek-up-charge General Facilities

Charge adjustment shall be: (basic hoek-up-charge GFC/ERU) (number of ERUs) =
total heok-up-charge GFC. The below assignment of equivalent residential units (ERUs)
to classes of service shall be used. The ERU assignment shall be applied on a
proportionate basis.

Class of Service | ERU Assighment
Residential
1. Single-family dwelling 1 ERU
2. Multifamily dwelling 1 ERU per dwelling
3. Trailer courts,
a) permanent mobile home 1 ERU per rental space provided sewer service
parks
b) transient RV parks 0.33 ERU per RV site provided sewer service
4. Bed and breakfast 1 ERU, plus 1 ERU per 5 rental rooms
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5. Home business (residential
primary use)

1ERU

Non-residential

6. High schools, junior high
schools and community colleges

1 ERU per 24 students

7. Elementary schools,
preschools, day care

1 ERU per 54 students

8. Churches

1 ERU per 150 seats

- if parsonage

1 ERU additional

- if weekday child care or church
school

1 ERU per 54 students additional

9. Hospitals — General

1 ERU per bed

10. Convalescent/rest homes

1 ERU per 2 beds

11. Hotels, motels

1 ERU per 2 rooms

- if quality restaurant

1 ERU per 8 seats additional

12. Quality restaurants

1 ERU per 8 seats

13. Fast food

1 ERU per 9 seats

14. Tavern

1 ERU per 15 seats

15. Service stations (without car
wash)

2 ERUs

16. Car wash

- Wand 1.5 ERUs per stall
- Rollover 7.0 ERUs

- Tunnel 7.5 ERUs

17. Laundromats

1 ERU per machine or actual or projected flow calculations
approved by the city engineer. See subsection D of this
section for more information about actual and projected flows.

18. Commercial (commercial
shall include all classes not
otherwise included in this table)

1 ERU per 1,600 sq. ft. or less of interior floor space. For
commercial establishments in excess of 1,600 sq. ft. of
interior floor space, the city may use actual or projected flow
calculations approved by the city engineer. See subsection D
of this section for more information about actual and projected
flows.

(Commercial shall include all classes not otherwise included on this table.)

For commercial establishments in excess of 1,600 square feet of interior floor space,
the city may use actual or pro;ected flow calculations approved by the city engineer;
provided, however, the minimum connectionfee General Facilities Charge shall not be
less than one equivalent residential unit. If projected flow calculations are used, the
connectionfee-General Facilities Charge shall be adjusted after the first year of

operation of the establishment to reflect actual flow usage in the event the flows were

underestimated.
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19. |Light industrial waste with Based on projected average monthly
a) 30 Ibs to 200 Ibs of S.S. per |flows during peak season — 700 cu. ft.
day, or If projected flows are unknown then
b) 30 Ibs to 200 lbs of BOD per |basis is same as Class 16
day, and
c) less than 10,000 gallons per
day

20. [Heavy industrial waste Same as Class 17 1 ERU per

with more than machine.
a) 200 Ibs of BOD per day, or
b) 200 Ibs of S.S. per day, or
c¢) 10,000 gallons or more per
day

C. Where seating is on benches or pews, the number of seats shall be computed on
the basis of one seat for each 18 inches of bench or pew length.

D. Where actual or projected flows are used, the minimum eennectionfee General
Facilities Charge shall not be less than one equivalent residential unit. If projected flow
calculations are used, the eennectionfee General Facilities Charge shall be adjusted
after the first year of operation of the establishment to reflect actual flow usage in the
event the flows were underestimated. If projected flow calculations are proposed, it
shall be the responsibility of the applicant to provide the engineered water consumption
or other information necessary to determine the sewer flow, expressed in gallons per
day (GPD).

Section 2. Severability. If any portion of this Ordinance or its application

to any person or circumstances is held by a court of competent jurisdiction to be
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the
remainder of the Ordinance or the application of the remainder to other persons
or circumstances.

Section 3. Effective Date. This ordinance and any increase in the General

Facilities Charges adopted in this ordinance shall take effect and be in full force five (5)
days after passage and publication of an approved summary consisting of the title.
PASSED by the Council and approved by the Mayor of the City of Gig

Harbor this __th day of , 2008.



ATTEST/AUTHENTICATED:

By:

Old Business - 2

Molly Towslee, City Clerk

APPROVED AS TO FORM:

By:

Carol A. Morris, City Attorney

Filed with city clerk:
Passed by the city council:
Date published:

Date effective:

Charles L. Hunter, Mayor
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Business of the City Council
City of Gig Harbor, WA

Old Business - 3

Subject: Ordinance Increasing Storm Water General
Facility Charges.

Proposed Council Action:

Adopt ordinance increasing storm water general
facility charges.

Dept. Origin: Finance

Prepared by: David Rodenbach
For Agenda of: February 25, 2008
Exhibits: Ordinance
Initial & Date

Mm/og

; rﬁf\"'\,\ 2 ¢
!

20/ 60
ok -Z-!LL/(W

Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0
INFORMATION / BACKGROUND

This is an ordinance establishing a General Facility Charge (GFC) for connecting to the city's
storm water system. The GFC is based on a study performed by Peninsula Financial

Consulting in 2007.

FISCAL CONSIDERATION

Based on the 2007 General Facility Charge Study, we are recommending a storm water GFC
of $1,300 per residential equivalent billing unit. An “equivalent billing unit” is defined as 2,200
square feet of impervious ground cover and/or a single-family dwelling.

With annual growth of 200 new eru's this fee increase will generate an additional $260,000 in

revenue for the storm water system.

RECOMMENDATION / MOTION
Move to: Pass ordinance after third reading.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO STORM WATER
GENERAL FACILITIES CHARGES (“GFC”) IMPOSING A ONE-
TIME GFC CHARGE TO BE PAID BY THE PROPERTY OWNER
AT THE TIME NEW DEVELOPMENT IS CONNECTED TO THE
CITY’'S STORM WATER SYSTEM, CONSISTENT WITH THE
CITY’'S RECENTLY ADOPTED STUDY ON STORM WATER
GENERAL FACILITIES CHARGES; ADDING A NEW SECTION
14.10.055 TO THE GIG HARBOR MUNICIPAL CODE.

WHEREAS, the state law authorizing the City to construct “systems of sewerage”
and to “fix, alter, regulate and control the rates and charges for their use” allows the City
to pay for improvements to its storm drainage system by imposing general facilities
charges (GFC’s) on property owners when the City issues development permits, which
charges are based on the amount of impervious surface on property (RCW 35.67.020;
Tapps Brewing, Inc. v. City of Sumner, 106 Wn. App. 79, 22 P.3d 280 (2001)); and

WHEREAS, the City has recently commissioned a study to be made of its storm
water facility system, in order to determine whether the City should be imposing a storm
water general facilities charge (“GFC"); and

WHEREAS, this study, titled the 2007 GFC and Rate Study, performed by
Peninsula Financial Consulting, provided the data for the Council’s review of the GFC
charges in this Ordinance; and

WHEREAS, the City’s SEPA Responsible Official has determined that this

ordinance is categorically exempt from SEPA under WAC 197-11-800(20); and
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WHEREAS, the 2007 GFC and Rate Study demonstrated that the City should be
charging a storm water GFC to cover the cost of improvements to the City’s storm water
drainage system and

WHEREAS, the City Council held a public hearing on the storm water GFC rate
increase proposed by this ordinance on January 28, 2008, Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. A new Section 14.10.055 is hereby added to the Gig Harbor Municipal
Code, which shall read as follows:
14.10.055. Storm Water System General Facilities Charges.
The method/formula for determining the general facility charge shall be:
(number of equivalent billing units times $1,300 = total general facility

charge). The City shall require payment of the following general facilities
charges from a property owner in order to obtain a development permit:

1 equivalent billing unit $1,300

2 equivalent billing units $2,600

3 equivalent billing units $3,900

4 or more equivalent

billing units As calculated in formula

Section 2. Severability. If any portion of this Ordinance or its application

to any person or circumstances is held by a court of competent jurisdiction to be
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the
remainder of the Ordinance or the application of the remainder to other persons

or circumstances.
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Section 3. Effective Date. This ordinance and any increase in the General

Facilities Charges adopted in this ordinance shall take effect and be in full force five (5)
days after passage and publication of an approved summary consisting of the title.

PASSED by the Council and approved by the Mayor of the City of Gig

Harbor this __th day of , 2008.

Charles L. Hunter, Mayor
ATTEST/AUTHENTICATED:
By:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

By:

Carol A. Morris, City Attorney

Filed with city clerk:
Passed by the city council:
Date published:

Date effective:
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G!E- ‘9}‘ _ Business of the City Council
IG HARBOY City of Gig Harbor, WA

*“THE MARITIME CITY"

Subject: Gig Harbor Arts Commission Dept. Origin: Gig Harbor Arts Commission
- Recommendation for 2008 Grant Awards
Prepared by: Bob Sullivan, Chair
Proposed Council Action:

Authorize the award of the attached 2008 For Agenda of: February 25, 2008

Grant agreements for the 2008 Gig

Harbor Arts Commission Project Support Exhibits: 13 GHAC Grant Agreements
Program for a combined total amount of

$30,000.00. Initial & Date

Concurred by Mayor: cldl 2/ Iﬂoﬁ

Approved by City Administrator:
Approved as to form by City Atty:

Approved by Finance Director: MD‘?

Approved by Department Head:

Expenditure Amount Appropriation
Required $30,000 Budgeted $31,500 Required 0
INFORMATION / BACKGROUND

A budgeted objective for 2008 authorized to continue the Arts Commission Project Support
Program to provide funding through grants to arts and cultural organizations that provide
events for the benefit of the Gig Harbor community.

The response to the annual 2008 Grant Program from community organizations and
individuals was very positive. It demonstrates the desire for continued program support
where arts and cultural events bring the community together.

Fifteen grant applications, totaling $45,047 in requests, were submitted and reviewed by the
City of Gig Harbor Arts Commission (GHAC) on February 7, 2008. The applications were
evaluated according to the criteria set forth in the 2008 Grant Guidelines. Thirteen grant
applications were selected and recommended for funding.

The results are as follows:

$ 600 Independent Group of Artists — “Drawing You In” summer program
$3000 Gig Harbor Film Festival — Gig Harbor Film Festival

$1000 Gig Harbor Gallery Association — Art Walk Branding and Marketing
$2000 Peninsula Art League — 8™ Annual PAL Open Juried Art Exhibition

$3000 Gig Harbor Farmers Market — Music at the Markets
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$1460 The Performance Circle — Summer Aris Camps

$1440 Harbor History Museum — "On Shore & On Board: Contributions of Gig Harbor's Women to the
Commercial Fishing Industry”

$3000 Encore Theater — Disney's High School Musical

$3000 GH Peninsula Civic Orchestra - “Let's Dance”

$2500 Peninsula Community Chorus — Improving Access to Performing Arts in Greater Gig Harbor
$3000 GH Peninsula Symphony Orchestra — GHPSO Season Finale Concert

$3000 The Gig Harbor Quilt Festival — 2008 Gig Harbor Quilt Festival — Fishing for a Cure

$3000 Peninsula Youth Orchestra — PYO String Camp

FISCAL CONSIDERATION

Thirteen grant applications are recommended for funding, for a combined total amount of
$30,000.00 and are within the $31,500.00 allocated for this program as noted in the Parks
and Recreation Fund, Objective No. 7. The remaining $1,500 is allocated for web page
support.

BOARD OR COMMITTEE RECOMMENDATION
The GHAC recommends that Council authorize the award of the 2008 Grant agreements as
presented.

RECONMMENDATION / MOTION
Move to: Authorize the award of the attached 2008 Grant agreements for the 2008 Gig Harbor
Arts Commission Project Support Program for a combined total amount of $30,000.00.
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AGREEMENT BETWEEN GIG HARBOR
AND DRAWING YOU IN PROGRAM
FOR DISTRIBUTION OF
GIG HARBOR ARTS COMMISSION PROJECT GRANT FUNDS

This Agreement is made and entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City”), and the DRAWING YOU IN
PROGRAM., Program Manager Karen Wilsey and an independent group of artists, 647 9"
Court F1, Fox Island, WA, 98333, (hereinafter “DYIP"), for the distribution of Gig Harbor
Arts Commission Project Grant Funds for the express purposes described in this
agreement.

WHEREAS, the City established the Gig Harbor Arts Commission to recommend
art projects that involve City residents and the most appropriate use of the Project Grant
Funds (pursuant to Ordinance 876); and

WHEREAS, the Gig Harbor Art Commission made a recommendation to the City
Council that Six Hundred Dollars and no cents ($600.00) be given to the DYIP to pay for
model sitting fees and as further described in the grant application submitted by DYIP,
attached hereto as Exhibit A; and

WHEREAS, the City desires to disburse such funds to DYIP for the purposes set
forth in the grant application and as set forth in this Agreement; Now, Therefore,

In consideration of the terms, conditions and covenants contained herein, the
parties hereto agree as follows:

Section 1. Scope of Activities. The City shall provide Six Hundred Dollars and
no cents ($600.00) in funding to DYIP to perform the following activities and no others:
Model Sitting Fees for Wednesday afternoon events held on
July 9 — September 24, 2008.

Section 2. Term. This agreement shall commence upon execution by the duly
authorized representatives of both parties and shall terminate on December 31, 2008
unless sooner terminated as provided herein. Sections 4, 9 and 11 of this agreement
shali survive the termination of this agreement.

Section 3. Distribution and Payment. The total funding provided by the City to
DYIP under this Agreement shall not exceed Six Hundred Dollars and no cents ($600.00)
and will be paid upon the receipt of an itemized invoice for all reported expenditures. All
funding requests will be paid upon receipt of an itemized invoice for all expenditures which
must include copies of receipts, cancelled checks, or applicable documented expenses
after services have been rendered. Invoices submitted prior to the event(s) or without
supporting documentation will not be paid. DYIP shall expend the funds prior to
December 31, 2008. Invoices should be submitted to the City, ATTN: Maureen Whitaker,
Asst. City Clerk.
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Section 4. Auditing of Records, Documents and Reports. DYIP shall
maintain books, records, documents and other materials that sufficiently and properly
reflect all expenditures made pursuant to this Agreement. The City Finance Director and
any of his/her representatives shall have full access and the right to examine and copy,
during normal business hours, all of the records of DYIP with respect to matters covered
in this Agreement. Such rights shall last for six (6) years from the date the disbursement
is made hereunder.

Section 5. Compliance with Federal, State and Local Laws. DYIP agrees to
abide by all applicable federal and state statutes and regulations prohibiting employment
discrimination, and any other statutes and regulations pertaining to the subject matter of
this Agreement.

Section 8. Reporting. DYIP agrees to submit a City of Gig Harbor Final Report
form summarizing the expenditures of the funds distributed under this Agreement on or
before December 31, 2008, attached hereto as Exhibit B. The Final Report shall include a
copy of the funding request to the City including attached copies of receipts, cancelled
checks, or applicable documentation substantiating expenses, copies of media releases,
programs, brochures and any other event highlights.

Section 7. Recapture and Noncompliance. In the event of a final
determination by a court of competent jurisdiction that DYIP has failed to expend the grant
funds in accordance with state law and this Agreement, the City reserves the right to
commence an action against DYIP to recover said funds, in addition to alf of the City's
other available remedies at law. -‘

Section 8. Legal Relations. Neither DYIP, nor any employee, officer, official or
volunteer of DYIP shall be deemed to be an independent contractor, employee or
volunteer of the City. No liability shalt attach to DYIP or the City by reason of entering into
this Agreement except as expressly provided herein.

Section 9. Indemnification. DYIP agrees to be responsible for and assumes
liability for its own negligent acts or omissions, and those of its officers, agents, officials,
employees or volunteers while performing work or expending funds pursuant to this
Agreement to the fullest extent provided by law, and agrees to save, indemnify, defend
and hold the City harmless from any such liability. This indemnification clause shall apply
to any and all causes of action arising out of performance of work or expenditures of funds
under this Agreement. Each contract for services or activities utilizing funds provided in
whole or in part by this Agreement shall include a provision that the City is not liable for
injuries, damages or claims for damages arising from the performance of any activity by
an employee, contractor, subcontractor or independent contractor of DYIP under this
Agreement. The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event occurring prior to expiration or termination.
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Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shall not affect the
remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable.

Section 11. Attorneys’ Fees. In the event that the City is required to institute a
lawsuit against DYIP to enforce any of the terms of this Agreement and the City prevails
in such lawsuit, DYIP agrees to reimburse the City for its reasonable costs, expenses,
attorneys’ fees and expert witness fees, including such costs, expenses and fees incurred
in any appeal.

Section 12. Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logo is a trademarked logo, available for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor’s support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains all covenants,
agreements and stipulations of the parties on the subject matter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
unless reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement.

DATED this __th day of , 2008.
THE CITY OF GIG HARBOR DRAWING YOU IN
By By C;%,ﬁ/)\, A \}jl/ﬁj@,q
Its Mayor Its Program Manager
ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carot A. Morris, City Attorney
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DRAWIVG YOU v

Exhibit A

CITY OF QIG HARBOR ARTS COMMISSION (GHAG)
GRANT APPLICATION 2008
l GHAC USE ONLY « Complete application «C incompiete appiicatiaﬁj .
REFER TO PRIOR PAGE FOR REGUIREMENTS TO COMPLETE
APPLICATION ALONG WITH GRANT GUIDELINES.

INFORRATION AB

QUT GRANT APPLICANT

Name of Organization : _INDEPENDENT 4ROVP OF ARTISTS

ADDRESS:! 647 om (pueT F_CITY: Fpy {SLAND STATE: /A ZIP: 57353
TELEPHONE # (753) 549-2929 FAX NUMBER: (753) ©49-7929
EMAIL ADDRESS: SUOALWKTER@MSN.COM

CONTACT PERSON:  [/apen WiLseY TITLE:

ADDRESS: 047 9TH CouRT FL SITY Foy [SIAND STATE: WA ZIP: 09333
TELEPHONE #  (753) 549-2929 FAX NUMBER: (752) 549-2929 .
EMAIL ADDRESS:  SHOALWATERWMSN.COM

PROJECT SUMMARY:

AMOUNT REQUESTED:_$ 600

PROJECT TITLE: DRAWING YU IN

PROJECT DATES: JULY 9 - Sepr: 74

PROJECT LOCATION: __ JVANSIE DPRoTHERS WARK , &1y HARBOR

CONCISE DESCRIPTION OF THE FROJECT & WHAT YOU ARE ASHING GHAC VO
SUPPORT:

DRAWING YOU ity is a three-hour weekly art event held on Wednesday afternoons from July
9 through September 24 in the Rotary Pavition at Skansie Brothers Park.

This summer program is accessible to the public and is structured to attract local portrait
artists to an open air setting. As artists demonstrate their unique talents and techniques,
using a variety of materials to draw and paint faces and figures from fife, the public is “drawn
in" to our community's vibrant art culture.

Our group of local artists provides all direction, labor, staging, equipment, advertising, and
art supplies for this program and requests GHAC support and reimbursement of $600 for
model fees.
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DRAWINVG YOU ity

project title

praject narreiive

1. Organizational Background {Brief history, goals or mission, cutrent programs, activities and
accomplishments.}

2. Purpose of Request: Goals and Outcomes {How will this project increase general public
access to the arts in Gig Harbor? How will you evaluate the effectiveness andfor the benefits of
the project?

3. Organizational Capacity (Why you are well-positioned to implement this proposal request,
Attach separately a current board of directors list, showing who is the responsible party, ie.
President, Vice President, etc. If an individual, attach a resume.)

Organizational Background: Sustained by an independent group of local artists, DRAWING YOU iiv was
initiated in 2005 by Lita Dawn Stanton, who ran the program for the first two years. In 2007, Doug Michie
took over the responsibiliies, and his yearend report is attached. For 2008, Karen Wilsey, a local artist,
with support from others in our area has volunteered to manage this weekly summer series.

Purpose of the Request: Amiving at Gig Harbor's waterfront on a summer aftermoon, tourists and locals
alike have come to anticipate the sight of a throng of easels in various shapes and sizes under the Rotary
Pavilion at Skansie Brothers Park. Artists focus on their individual interpretations of a eye-catching model
with picturesque backdrop. As the public ventures in for a closer look, they are encouraged to become
involved. Easels and supplies are readily available. From July 9 through September 24, every Wednesday
from 1:00 to 3:30 pm, this public affair demonstrates our community's appreciation of the arts. .

For the 2008 season, packets promoting DRAWING YOU itv and including tourist information will be sent to
our contacts at neighboring art associations to encourage group excursions to our venue.

We will measure our success by the number and enthusiasm of participants and observers. Last summer
with some damp and cooler weather, typically six to 15 artists and about 20 observers attended each day.
Previous years’ events were attended by 10-20 artists and 30-60 visitors daily, with exposure to over 5,000
people driving by.

Organizational Capacity: Our independent group has gained experience over the past three years,
developed a sustainable program and is committed to the continuing success of DRAwivG YU iv.  Our
ties with the Peninsula Art League and other art organizations make available a treasury of talent and
knowledge to draw from. Karen Wilsey's biography is attached.

(If more space is necessary, please continue on the back of this page only)

Gig Herbor Arts Commission Grant Appfication 2008 - Page 2
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project title

1. profect buddet

New Business - 1

DRAWINVG YOU iy

This detail should include all your project expenses (those you request i in this.

grant AND those you recewe frem other sources)

a) Personnel salanes!prufessmnal fees (‘nd[caterate of pay)

ﬁa cash matoh

List the sources (antrcrpated or confirmed) of your
cash ma!ch :

Enter in#4 (right-hand column}

sof &

IR : Adm:ssmns! Fees 8 - D
\ N\(ﬂ\ZY %HR\\DK )( \ZUJ\{ )(ibz{)HR:#\TZO 770 | Grantsl Donatlons 5 5 _ O -
Z-SUDT \A 5HE\\)J\{ \( KLUO\QK%'D?D\\K:<$4% &JOD ‘ngvernmen_ts;:pport, o S ' _ Q 7
MODEL:. esmz\\mc \{\e\m(x%?oea-‘%oo ¢ 1270 - ow . 8. 0
'b) Supplies /e total $ L0
QET Sl PPL\ES %‘W\L 7( ‘ZDJ\{'Ci;bD Enterin #2 below
PROPS, COATUNES, DRAPES = My
D]@pu:\\} TAF’)I r é mm %o s_ b0, B B mezﬁmrz
. ' Lo oo T st donated materials & sepvices (i.e., vo[unteerhme,-
c) SpaCe Rentalj‘ ER R O suppites venue, pnntmg eic and thelr value). _
i 0 afkReoNnes. s T
b) SUPPLIES § o \BO
i L re;qiqm%mmw s
d) Marketlngl‘Promotloni R | S B
Cﬁﬁrmor\\ ¢ Dieﬂzlemow OF Awr:rz» B
TiINg, Mm L b Wowestzp . oo 8 .
Pmmmcq —‘Mo + PD‘.»TA@E %o 5. 27 felalvalue s 1200
e) Travel (who&wi'lere) o ) . 'I-Enterie#SbeEow o : :
-MDNE PR
‘ Co - The amount requested from the GHAC may
e < equal UP TO 50% OF YOUR TOTAL PROJECT
i$'. n COST. The rest of your project must be
B supported by funds from other sources (cash
f) Other Expenses (ldent{fy) . match) or donations of goods & services (in-kind
match). AMOUNT REQUESTED MAY NOT BE
M DM 6 MORE THAN THE UNFUNDED BALANCE.
_ | 1. amount requested  $ LoO
| E'e ' O 2. casft match % 0
. , o _ _ | , . E;@i{iﬁdﬂ@&t@h B \ 200
‘é’@ﬁ%ﬁ% Eﬁﬁfg@g%@i coat $ |/ %OD _ 4. total projest cost 8 l@OD
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New Business - 1

DRAWING YOU v

CITY OF GIG HARBOR ARTS COMRMISSION (GHAL)
GRANT APPLICATION 2008

It is understood and agreed that any funds awarded as a resutt of this application are to be used for the purposes
set forth herein and that alt information listed in this application is verifiable. Furthermore, it is understood that any
individual or organization receiving funds agrees to comply with the following:

a) The Civil Rights Act of 1991, which prohibits discrimination on the basis of race, national origin or color; and

b) Title IX of the Education Amendments of 1972 which prohibits sex disctimination in education programs or

activities; and

c) The Americans with Disabilities Act of 1990, which requires that all persons be given equal opportunity to
participate in programs or services of the organization. :

T 1
o e
SR EEG

Grant application completed by: % W \}\)(ij}{ Date: d M\ Z6r 7,@0?3

Authorized by, in accordance with Board of Directors Resolution M/ A

Print Name: _ Date:

Signature: : Date:
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DRAWING YU By

Karen Wilsey Biography

A Fox Island resident for the past 7 years, Karen Wilsey's ties to the area began in
grade school. Graduating from South Kitsap High School, she was recruited by Boeing
to attend Olympic Community College and to begin a career as an Engineering
Draftsman in 1966. After a year in Germany and a break to start a family, Karen
returned to Boeing, attending evening classes through the University of Washington and
later the Institute for Management Studies. Karen'’s career spanned twenty-five years
and included Economic Research, Graphics illustration, Office Layout, Project
Administration, Facilities Planning and finally, Strategic Planning at the Corporate
Offices in Seattle. She led a team that successfully completed multiple projects from
$10K to $20M, and won many performance awards. Retirement has offered the time to

return to her artistic endeavors.

Currently a Peninsula Art League member, Karen participates in the Gig Harbor Friday
painter’s group and consistently attended the DRAWiNG YU ilv program in the summer of

2007. Karen has volunteered to organize and manage the 2008 summer program.
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New Business - 1

AGREEMENT BETWEEN GIG HARBOR
AND GIG HARBOR FILM FESTIVAL
FOR DISTRIBUTION OF
GIG HARBOR ARTS COMMISSION PROJECT GRANT FUNDS

This Agreement is made and entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City”), and the GIG HARBOR FiLM
FESTIVAL, a 501C-3 non-profit corporation of Washington, P.O. Box 127, Gig Harbor,
Washington 98335, (hereinafter "GHFF"), for the distribution of Gig Harbor Arts
Commission Project Grant Funds for the express purposes described in this agreement.

WHEREAS, the City established the Gig Harbor Arts Commission to recommend
art projects that involve City residents and the most appropriate use of the Project Grant
Funds (pursuant to Ordinance 876); and

WHEREAS, the Gig Harbor Art Commission made a recommendation to the City
Council that Three Thousand Dollars and no cents ($3.000.00) be given to the GHFF to
pay for Supplies/Materials, Marketing/Promotion, and Equipment Rental and as further
described in the grant application submitted by GHFF, attached hereto as Exhibit A; and

WHEREAS, the City desires to disburse such funds to GHFF for the purposes set
forth in the grant application and as set forth in this Agreement; Now, Therefore,

In consideration of the terms, conditions and covenants contained herein, the
parties hereto agree as follows:

Section 1. Scope of Activities. The City shall provide Three Thousand Dollars
and no cents ($3,000.00) in funding to GHFF to perform the following activities and no
others:

Annual Film Festival 3-day event scheduled for September,
2008.

Section 2. Term. This agreement shall commence upon execution by the duly
authorized representatives of both parties and shall terminate on December 31, 2008
unless sooner terminated as provided herein. Sections 4, 9 and 11 of this agreement
shall survive the termination of this agreement.

Section 3. Distribution and Payment. The total funding provided by the City to
GHFF under this Agreement shall not exceed Three Thousand Dollars and no cents
($3,000.00) and will be paid upon the receipt of an itemized invoice for all reported
expenditures. All funding requests will be paid upon receipt of an itemized invoice for all
expenditures which must include copies of receipts, cancelled checks, or applicable
documented expenses after services have been rendered. An invoice submitted prior
to the event(s) or without supporting documentation will not be paid. GHFF shall
expend the funds prior to December 31, 2008. invoices should be submitted to the City,
ATTN: Maureen Whitaker, Asst. City Clerk.
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Section 4. Auditing of Records, Documents and Reports. GHFF shall
maintain books, records, documents and other materials that sufficiently and properly
reflect all expenditures made pursuant to this Agreement. The City Finance Director and
any of his/her representatives shall have full access and the right to examine and copy,
during normal business hours, all of the records of GHFF with respect to matters covered
in this Agreement. Such rights shall last for six (8) years from the date the disbursement
is made hereunder.

Section 5. Compliance with Federal, State and Local Laws. GHFF agrees to
abide by all applicable federal and state statutes and regulations prohibiting employment
discrimination, and any other statutes and regulations pertaining to the subject matter of
this Agreement.

Section 6. Reporting. GHFF agrees to submit a City of Gig Harbor Final
Report form summarizing the expenditures of the funds distributed under this Agreement
on or before December 31, 2008, attached hereto as Exhibit B. The Final Report shall
include a copy of the funding request to the City including attached copies of receipts,
cancelled checks, or applicable documentation substantiating expenses, copies of media
releases, programs, brochures and any other event highlights.

Section 7. Recapture and Noncompliance. [n the event of a final
determination by a court of competent jurisdiction that GHFF has failed to expend the
grant funds in accordance with state law and this Agreement, the City reserves the right to
commence an action against GHEF to recover said funds, in addition to all of the City's
other available remedies at law.

Section 8. Legal Relations. Neither GHFF, nor any employee, officer, official or
volunteer of GHFF shall be deemed to be an independent contractor, employee or
volunteer of the City. No liability shall attach to GHFF or the City by reason of entering
into this Agreement except as expressly provided herein.

Section 9. Indemnification. GHFF agrees to be responsible for and assumes
liability for its own negligent acts or omissions, and those of its officers, agents, officials,
employees or volunteers while performing work or expending funds pursuant to this
Agreement to the fullest extent provided by law, and agrees to save, indemnify, defend
and hold the City harmless from any such liability. This indemnification clause shall apply
to any and all causes of action arising out of performance of work or expenditures of funds
under this Agreement. Each contract for services or activities utilizing funds provided in
whole or in part by this Agreement shall include a provision that the City is not liable for
injuries, damages or claims for damages arising from the performance of any activity by
an employee, contractor, subcontractor or independent contractor of GHFF under this
Agreement. The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event occurring prior to expiration or termination.
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Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shall not affect the
remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable.

Section 11. Attorneys’ Fees. In the event that the City is required to institute a
lawsuit against GHFF to enforce any of the terms of this Agreement and the City prevails
in such lawsuit, GHFF agrees to reimburse the City for its reasonable costs, expenses,
attorneys' fees and expert witness fees, including such costs, expenses and fees incurred
in any appeal.

Section 12. Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logo is a trademarked logo, available for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor's support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains all covenants,
agreements and stipulations of the parties on the subject matter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
unless reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement.

DATED this __th day of , 2008.
THE CITY OF GIG HARBOR GIG HARBOR FILM FESTIVAL
By
Its Mayor
ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney
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Exhibit A New Business - 1

CITY OF €IC HARBOR ARTS COMMICSION (GHACG)
ERANT APPLICATION 2608

GHAC USE ONLY Yy Complete application o Incomplete application

REFER TO PR!OR PAGE FOR REQUIREMENTS TO

COMPLETE APPLICATION ALONG WITH GRANT

GUIDELINES.

INFORMATION AROUT GRANT APPLICANT

Name of Organization : Gig Harbor Film Festival

ADDRESS: P.O. Box 127 CITY: Gig Harbor STATE: WA ZIP: 98335
TELEPHONE # 253-312-2858 FAX NUMBER: 253-272-6788
EMAIL ADDRESS: wilsonde@p-c-a.org

CONTACT PERSON: Dean Wilson . TITLE: Secretary
ADDRESS: 1401 Sunset Drive CITY: Tacoma ~ STATE: WA ZiP: 98465

TELEPHONE #: 253-502-5404 FAX NUMBER: 253-272-6788
EMAIL ADDRESS: wilsonde@p-c-a.org ' CooTT T

PROJECT SUMMARY:

AVIOUNT REQUESTED: _$_ 3,000

PROJECT TITLE: Gig Harbor Film Festival
PROJECT DATES: September 2008

PROJECT LOCATION: _ Various Venues in the area of the City of Gig Harbhor

CONCISE DESCRIPTION OF THE PROJEST & WHAT YOU ARE ASKING GHAC TO
BUBPGRET: '

The board of the Gig Harbor Film Festival (GHFF) proposes to undertake an annual film
festival in Gig Harbor, with its inaugural 3-day event scheduled for September 2008. Inspired by
an idea proposed by Marilyn Owel, (a long time community activist, founder of the Gig Harbor
Arts Commission, and former City Council member), the board believes that the unique setting
and character of Gig Harbor, along with the demonstrated interest of the city’s citizens in arts
and culture, make it an ideal place in which to foster a great tradition of annual film festivals that
could eventually rival many other film festivals across the nation.

The GHFF will include local, regional and international filmmakers to advance a variety of
creative ideas and bring the community a diverse range of appealing films, giving aspiring
filmmakers an opportunity to present their efforts fo a sophisticated audience and gain
recognition beyond the local level. The hope is to develop a long-term tradition than can also
support a year-round production facility, school, and independent theater. Besides supporting
the arts, this effort will help tourism in the area and advance the reputation of Gig Harbor as a
tourist and cultural center across the state and beyond.

The GHFF seeks the sanction and support of the Gig Harbor Arts Commission as the
imprimatur of the city will be important to the festival's credibility and efforts to gain other,
philanthropic contributions, volunteers, and a broad-based network of community support.
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project title Gig Harhor Film Festival

1. Organizational Background (Brief history, goals or mission, current programs, activities and
accomplishments.)

2, Purpose of Request Goals and Outcomes (How will this project increase general public
access to the arts in Gig Harbor? How will you evaluate the effectiveness and/or the benefits of
the project?

3. Organizational Capacity (Why you are well-positioned to implement this proposal request
Attach separately a current board of directors list, showing who is the responsible party, i.e.

President, Vice President, stc. If an individual, attach a resume.)

1. Organizational Background: Formed in April 2007, the GHFF Board established a goal and

commitment to educate, entertain, and inspire both filmmakers and the public, while supporting

and enhancing the rich visual and performing arts offering of the Gig Harbor community through

film arts, with a mission to advance the appreciation of cinema by displaying independent works

that draw on the unifying power of film to educate and promote cross-cultural awareness, under-

standing, tolerance, and global awareness. The board has met regularly and engaged key sectors

of the communlty o generate excitement for the an annual film festival in Glg Harbor and to recruit

ad\nsory members and volunteers wﬂlmg and able to help undertake all the necessary tasks to

bring an ambitious effort to fruition. The festival has already received excellent press nofice in both

“The Gateway” and “The News Tribune” (copies included in supplemental materials) and has

organized a major kick-off fund raising event, “Lights, Camera, Auction!" for February 2008, at the

Canterwood Golf and Country Club. With the theme of a Hollywood set, a sit-down dinner, live

auction and celebrity impersonators, the event is expected to both raise funds and “buzz” for

the upcoming festival this fall.

2. Purpose of Request: (Goals and Outcomes) The combined attraction of artistic entertain-

ment in both high-tech, indoor and informal, outdoor settings is expected to draw substantial

interest from a broad spectrum of both local and surrounding communities. Cinema is always a

natural draw for large and diverse audiences and the film selection committee will review hundreds

of submissions, seeking a variety of content that can appeal to both families and youth, with

(continued on reverse)

(If more space Is necassary, please continue on the back of this page only) Glg Harbor Arts Commission Grant Application 2008 - Page 2
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New Business - 1
project title _Gig Harbor Film Festival

an emphasis on drawing in high school and college age persons who may be inspired to undertake

cinema-related pursuits and volunteer for future film festival events. Project effectiveness will be

measured by the number of tickets sold and surveys seeking responses from participants, viewers,

volunteers, business leaders, city officials, arts leaders, and others. The festival will alsoc seek the

-views on what the public would -l:ike to see in future years and how the festival might support long-

efforts, e.g., year-round programs to support cinematography education and production.

3. Organizational Capacity : In addition to their long-term involvement in community activities of Gig and

Pierce County, the GHFF board brings a diverse skill set, ranging from business executive to non-

profit organizational work and strong linkages to the cinematography community nationally as well

as local arts and cultural activities. Marty Thacker, Board President, has a background in sales and

marketing and is renown for her work heading up major Canterwood Golf and Country Club events.

Paul Lillard, Board VP, brings strong linkages to the film community with direct contacts to the

Creative Artists Agency, one of the largest talent agencies in the U.S.. Her son is a noted TV actor

and her daughter directs programming for the Seattle Film Festival. Dinean Stayk-Ahrens served

as a production manager for 8 feature films and 10 TV series in Canada. Angie Picchi has 40 years

Banking executive experience, does extensive Volunteer work and served on the Gig Harbor Arts

Commission. Dean Wilson, a retired military officer and professional grant writer is active on four

community service boards. Betty Felker heads her own non-profit agency and is a local Rotary board

member. The GHFF Advisory Board includes J.H Witherspoon, GM of the new, state-of-the-art

Galaxy Uptown Theater, who has hosted 4 film festivals in Boseman, MT. Other advisory board

members include John Hogan, Managing Partner of UPTOWN, Gig Harbor; George LeMastiirer,

“The Gateway” publisher; Kurt Burmeister, GM, Canterwood Golf and Country Club; Mike Hansch,

President and CEQ, Bank of Tacoma; and Dianna Zentner, an Executive with Frank Russell Co.

The GHFF is also seeking major sponsorship support from Frontier Bank, MultiCare, and others.
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1. project budget

project title

This detail shoutd include all your project expenses (those you request in this

grant AND those you receive from other sources).

New Business - 1

Gig Harbor Film Festival

2. cash match ,
List the sources {anticipated or confirmed) of your
cash match,

a) Personne! salaries/ professional fees {indicate rate of pay) Admissions / Fees $ 10,000
Executive Director $ 40,000 Grants / Donations $ 25,000
Volunteers - Professional, 1,000 hours @ $ 56,840
$50.00/hr: non-prof - 800 hours @$9.10. Government Support 3
| $ 96,480  Other (Auction) $ 35,000
b} Supplies / Materials Total $ 70,000
Miscellaneous supplies 2,500  Enterin#2below |
$ 2,500 3.in kind match
List donated materials & services {i.e., volunteer time,
¢} Space Rental supplies, venus, printing, etc. and thelr value).
Galaxy 10 Theater —. 3 showings 22,500 Volunteer time $ 56,480
Galaxy 10 venue $ 22,500
$ 22,500 Canterwood G&C Club $ 5,000
d) Marketing / Promotion $
Brochures, flyers, ads 8,500 $
$
$ 8,500 tofal value $ 83,980
e) Travel (who & where) Enter in #3below
Est, travel and lodging for invited filmmakers and
' 10,000  The amount requested from the GHAC may
producers equal UP TO 50% OF YOUR TOTAL PROJECT
$10,000 COST. The rest of your project must be
? supported by funds from cther sources (cash
f) Other Expenses (identify) match) or donations of goods & services (in-kind
8.000 match). AMOUNT REQUESTED MAY NOT BE
Equipment rental ' MORE THAN THE UNFUNDED BALANCE.
' 9,000
Auction (Meals and entertainment) 1. amount requested $ 3,000
$ 17,000 2. cash match $ 70,000
3. in-kind match $ 83,980
total project cost $ 156,980 4. total project cost $ 156,980

Enter in #4 (right-hand column)
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New Business - 1

cITY OF GIG HARBOR ARTS COMMISSION (GHASL)
CRANT APPLICATION 2008

It is understood and agreed that any funds awarded as a result of this application are to be used for the purposes
set forth herein and that all information listed in this application is verifiable. Furthermore, it is understood that any
individual or organization receiving funds agrees to comply with the following:

a) The Civil Rights Act of 1991, which prohibits discrimination on the basis of race, national origin or color; and

b) Title [X of the Education Amendments of 1872 which prohibits sex discrimination in education programs or

activities; and _ ' :

c) The Americans with Disabilities Act of 1980, which requires that all persons be given equal opportunity to
participate in programs or services of the organization.

Grant application completed by:____ Dean Wilson, Secretary Date: January 28, 2008

Authorized by, in accordance with Board of Directors Resolution
Print Name: 7 Marty Thacker, Presidﬁp:t Date: ___ January 28, 2008

Signaturey ﬁ/é‘é/ Date: /7{/&%
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New Business - 1

State of Washington
Secretary of State

CORPORATIONS DIVISION )
James M, Dolliver Building . 802713618
801 Capitol Way South

FILED

PO Box 40234 : SEGRETARY OF STATE
- SAMREED

Olympia WA 98504-0234
360.753.7115 Agril5, 2007

STATE OF WASHINGTON

_ A_ppﬁcation for NonProfit Corporation

. Office Information
Application 1D 821231 '
. Tracking ID 1276221
Validation ID 1036287-001
Date Submitted for 4/5/2007
Filing:

. ~ Contact Information
__Contact Name Dean Wilson
Contact Address 1401 Sunset Drive .
Tacoma
WA
984651234

Contact Email wilsonde@p~c~a,ofg
Contact Phone 253-312-2858

| Articles of Incorporation:
Preferred Name GIG HARBOR FILM FESTIVAL
Purpose The Mission of Gig Harbor Film Festival is to feature independent films that draw ¢
unifying power of film to promote understanding, tolerance and global awareness.
Duration Perpetual
Incorporation Date Effective Upon Filing by’ the Secretary of State
Expiration Date 4/30/2008
Distribution of Assets At the time of dissolution of this corporation, any available assets shall be passed o1
another non-profit organization or charity serving the Gig Harbor area, prcferably t
that supports artistic and/or educational endeavors, but in any respect shall be in
accordance with the applicable laws of the State of Washington.
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Registered Agent Information
Agent is Individual
Agent Name Dean Wilson
Agent Street Address 1401 Sunset Drive
' Tacoma
WA
98465 1234

Ageﬁt Mailing Address Same as Street Address

Agent Email Address wilsonde@p-c-a.org .
Submitter/Agent Submitter is Registered Agent
' Relationship .

Initial Directors Information

Director #1
Director Name Marty Thacker
Title Chairman
Director Address 12711 S4th Ave. N.W.
WA
08332

Director #2
Director Name Paula Lillard
Title Director
Director Address 8104 Goodman Dr, N.W,
Gig Harbor
WA
98332

Director #3 )
Dzrector Name Angie Picchi
Title Director :
Director Address 4415 Towhee Drive N. W
Gig Harbor
- WA
98332

Director #4

Director Name Dinean Stayk-Ahrens
-Title Director

~ 10of18
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Director Address 709 10th Court
: Fox Island
WA
98333
o Director #5

Director Name Dean Wilson
' Title Director
Director Address 1401 Sunset Drive
"~ Tacoma
WA
98465

Director #6
" Director Name Marilyn Owel
_ Title Director
‘Director Address 6844 Main Sail Lane
Gig Harbor
WA
98335

Incorporatérs Information

Incorporator #1-
Incorporator Name Dean Wilson
Incorporator Address 1401 Sunset Drive’
"~ Tacoma
WA
984651234

. Signature Information
Signed By Dean W. Wilson

11 0f 16
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New Business - 1

project tite Gig Harbor Film Festival
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BOARD OF DIRECTORS
MafiymOwel  §
CherFounder  §8

Merty Thacker {7
President 4

Paviabilerd ]
VcePresident  §

DeanWilson :_:'
Secretay £
AngiePlcch! 1]
Treasrer {4

Betty Felker ‘
[rector

Dinean Stayk-Ahrens
Director £

ADVISORYBOARD [
Kurt Burmesiter |

Cantewood Gafe

Conpylld [
George LeMasurier
publisher, B

GatewayNewspaper 13

AlWitherspoon B
GenerfManager, B

Galay Uptown Theatre

MikeHansch |

President/CEO,

BankofTecoma [

Planna Zentner

BetyWills
G\ai?l
GgHarborAns Commisson | ]

GIGHARBOR {1
FILMEESTIVAL #
PO.Box127 B
GlgHarbor, WA 98335 L

New Business - 1

GIG HARBOR

FESTIVAL

www.gigharborflimfestival.org

BOARD RESOLUTION
January 17, 2008

The Board of Directogof the Gig Harbor Film Festival hereby
resolves that Dean Wilson, Secretary of the Board, is hereby
designated and authorized to prepare and submit all necessary
paperwork and grants on behalf of the festival for purposes of
attaining funding and other support in support of the goals and
mission of the Gig Harbor Film Festival.

Resolved by unanimous vote of all board members present at the
regularly scheduled meeting of January 17, 2008, Dean Wilson
absent and not voting.
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New Business - 1

AGREEMENT BETWEEN GIG HARBOR
AND GIG HARBOR GALLERY ASSOCIATION
FOR DISTRIBUTION OF
GIG HARBOR ARTS COMMISSION PROJECT GRANT FUNDS

This Agreement is made and entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City”), and the GIG HARBOR
GALLERY ASSOCIATION, a 501C-3 non-profit corporation of Washington, 7808 Pioneer
Way. Gig Harbor, Washington 98335, (hereinafter “GHGA"), for the distribution of Gig
Harbor Arts Commission Project Grant Funds for the express purposes described in this
agreement.

WHEREAS, the City established the Gig Harbor Arts Commission to recommend
art projects that involve City residents and the most appropriate use of the Project Grant
Funds (pursuant to Ordinance 876); and

WHEREAS, the Gig Harbor Art Commission made a recommendation to the City
Council that One Thousand Dollars and no cents ($1,000.00) be given to the GHGA to
pay for Supplies/Materials and Marketing/Promotion and as further described in the grant
application submitted by GHGA, attached hereto as Exhibit A; and

WHEREAS, the City desires to disburse such funds to GHGA for the purposes set
forth in the grant application and as set forth in this Agreement; Now, Therefore,

In consideration of the terms, conditions and covenants contained herein, the
parties hereto agree as follows:

Section 1. Scope of Activities. The City shall provide One Thousand Dollars
and no cents {$1,000.00) in funding to GHGA to perform the following activities and no
others:

Art Walk, First Saturday of each month, 2008,

Section 2. Term. This agreement shall commence upon execution by the duly
authorized representatives of both parties and shall terminate on December 31, 2008
unless sooner terminated as provided herein. Sections 4, 9 and 11 of this agreement
shall survive the termination of this agreement.

Section 3. Distribution and Payment. The total funding provided by the City to
GHGA under this Agreement shall not exceed One Thousand Dollars and no cents
($1,000.00) and will be paid upon the receipt of an itemized invoice for alt reported
expenditures. All funding requests will be paid upon receipt of an itemized invoice for all
expenditures which must include copies of receipts, cancelled checks, or applicable
documented expenses after services have been rendered. An invoice submitted prior
to the event(s) or without supporting documentation will not be paid. GHGA shall
expend the funds prior to December 31, 2008. Invoices should be submitted to the City,
ATTN: Maureen Whitaker, Asst. City Clerk.

10f9



New Business - 1

Section 4. Auditing of Records, Documents and Reports. GHGA shall
maintain books, records, documents and other materials that sufficiently and properly
reflect all expenditures made pursuant to this Agreement. The City Finance Director and
any of his/her representatives shall have full access and the right to examine and copy,
during normal business hours, all of the records of GHGA with respect to matters covered
in this Agreement. Such rights shall last for six (6) years from the date the disbursement
is made hereunder.

Section 5. Compliance with Federal, State and Local Laws. GHGA agrees to
abide by all applicable federal and state statutes and regulations prohibiting empioyment
discrimination, and any other statutes and regulations pertaining to the subject matter of
this Agreement.

Section 6. Reporting. GHGA agrees to submit a City of Gig Harbor Final
Report form summarizing the expenditures of the funds distributed under this Agreement
on or before December 31, 2008, attached hereto as Exhibit B. The Final Report shall
include a copy of the funding request to the City including attached copies of receipts,
cancelled checks, or applicable documentation substantiating expenses, copies of media
releases, programs, brochures and any other event highlights.

Section 7. Recapture and Noncompliance. In the event of a final
determination by a court of competent jurisdiction that GHGA has failed to expend the
grant funds in accordance with state law and this Agreement, the City reserves the right to
commence an action against GHGA to recover said funds, in addition to all of the City's
other available remedies at law.

Section 8. Legal Relations. Neither GHGA, nor any employee, officer, official
or volunteer of GHGA shall be deemed to be an independent contractor, employee or
volunteer of the City. No liability shall attach to GHGA or the City by reason of entering
into this Agreement except as expressly provided herein.

Section 8. Indemnification. GHGA agrees to be responsible for and assumes
liability for its own negligent acts or omissions, and those of its officers, agents, officials,
employees or volunteers while performing work or expending funds pursuant to this
Agreement to the fullest extent provided by law, and agrees to save, indemnify, defend
and hold the City harmless from any such liability. This indemnification clause shall apply
to any and all causes of action arising out of performance of work or expenditures of funds
under this Agreement. Each contract for services or activities utilizing funds provided in
whole or in part by this Agreement shall include a provision that the City is not liable for
injuries, damages or claims for damages arising from the performance of any activity by
an employee, contractor, subcontractor or independent contractor of GHGA under this
Agreement. The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event occurring prior to expiration or termination.
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Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shall not affect the
remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable.

Section 11. Attorneys’ Fees. In the event that the City is required to institute a
lawsuit against GHGA to enforce any of the terms of this Agreement and the City prevails
in such lawsuit, GHGA agrees to reimburse the City for its reasonable costs, expenses,
attorneys’ fees and expert witness fees, including such costs, expenses and fees incurred
in any appeal.

Section 12. Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logo is a trademarked logo, available for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor's support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains all covenants,
agreements and stipulations of the parties on the subject matter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
unless reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement.

DATED this 20th day of , 2008,
THE CITY OF GIG HARBOR GIG HARBOR GALLERY ASSOCIATION
lts Mayor Its President 7T
ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carot A. Morris, City Attorney
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.New Business - 1

Exhibit A

CITY OF GIG HARBOR ARTS COMMISSION (GHAC)

GRANT APPLICATION 2008
| GHAC USE ONLY o Complete application O lncomplete appllcatlon ]

REFER TO PRIOR PAGE FOR REQUIREMENTS TO COMPLETE
APPLICATION ALONG WITH GRANT GUIDELINES.

INFORMATION ABOUT GRAKT APPLICANT
Name of Organization : Gig Harbor Gallery Association

ADDRESS: 7808 Pioneer Way CITY: GigHarbor STATE: WA ZIP: 98335
TELEPHONE # 858-7449 FAX NUMBER:

EMAIL ADDRESS: hill@watersedgegallery.com

CONTACT PERSON: Barbara Harder TITLE: Media Chairman

ADDRESS: 7716-A Pioneer Way CITY Gig Harbor STATE: WA ZI1P: 98335
TELEPHONE #: 857-8341 FAX NUMBER:

EMAIL ADDRESS: art@birdnestgallery.com

PROJECT SUMMARY:
AMOUNT REQUESTED:_$_ 4,000.00

PROJECT TITLE: __ At Walk — Branding and Marketing
PROJECT DATES: __. First Saturday of each month annually
PROJECT LOCATION: All downtown Gig Harbor art galleries

CONCISE DESCRIPTION OF THE PROJECT & WHAT YOU ARE ASKING GHAC TO
SUPPORT:

The Gig Harbor Gallery Association offers art enthusiasts, collectors, and anyone else,
a chance to meet and talk with local artists. The public receives a personal demonstration on
how the current featured artist(s) paints, creates, builds or crafts their artwork. The galleries
need a rack card as a directory and map for the public while attending the monthly Art Walks.
In addition, we have the opportunity of advertising Art Walk in the City Arts Magazine which
will reach a larger regional customer base. An Art Walk website will also be developed.

We are requesting assistance from the GHAC to help fund the branding and marketing
of our monthly Art Walks. )
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New Business - 1

projecttitle  Art Walk -Branding and Marketing

oroje ct narrative 1. Organizational Background (Brief history, goals or mission, current programs, activities and
accomplishments.}
2, Purposs of Request: Goals and Outcomes (How will this project increase general public
access to the arts in Gig Harbor? How will you evaluate the effectiveness and/or the benefits of
{he project?
3. Organizational Capacity (Why you are well-positioned to implement this proposal request.
Attach separately a current board of directors list, showing who is the responsible party, Le.
Presidant, Vice President, elc, If an individual, attach a resume.)

1. The Gig Harbor Gallery Association has been offering monthly Art Walks in downtown
Gig Harbor since 2002. In addition to the Art Walk the group has produced the two Salmon-
Chanted Harbor events in 2005 & 2007. Bringing art and buyers together for the benefit of
Hands-On-Hand and Harbor WildWatch.

In 2005 Sunset Magazine named Gig Harbor Art Walk one of the five best in the Northwest.

2 The Art Walk rack card will be the main directory and map for the galleries. Its main use will
be for the First Saturday Art Walks. The map locator numbers coincide with the Art Walk passport
which must be stamped by all the galleries as the monthly prize drawing entry form. The rack
card will assist visitors in locating all the galleries downtown. Those visitors will be asked how
they found us and if the rack card was beneficial.

Advertising regularly in the City Arts Magazine will allow us to reach a large regional customer
base to help draw more visitors to Gig Harbor.

We wili establish an Art Walk website linking it to the City’'s website. This will allow possible out
of state visitors to even plan their trips to Gig Harbor during the first weekend of the month to
participate in our Art Walk.

3. The Gig Harbor Gallery Association has been very active in the Gig Harbor art community for
six years now and has proven to be a leader in organizing public events. Collectively, the
downtown galleries represent approximately 300 regional and national artists.

{If more space is necessary, piease continue on the back of this page only) :
) Gig Harbor Arls Commission Grant Application 2008 -~ Page 2
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The Gig Harbor Gallery Association
Board of Directors 2008

President

Secretary

Treasurer

Media Chairman

Bill Fogarty

Water’s Edge Gallery & Framery
7808 Pioneer Way

Gig Harbor, WA 98335

(253) 858-7449

Kay Kitsten

Harbor Gallery

3155 Harborview Dr.
Gig Harbor, WA 98335
(253) 851-8626

Aidan Fogarty

Water’s Edge Gallery & Framery
7808 Pioneer Way

Gig Harbor, WA 98335

(253) 858-7449

Barbara Harder

Birdnest Gallery & Framing
7716-A Pioneer Way

Gig Harbor, WA 98335
(253) 857-6341
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New Business - 1

project title /’M‘ W{,Ll M“ .Brumd)jnm wnd /Ma)"k&‘“@_,

- i 5 s8]
. Rack card graphics layout by Fosberg Media
Card design by Barb Harder 10 hrs X $20/hr
T Artists time at monthly Art Walks:
.| 4 hrs/mo X $30/hr X 10 mos. X 6 galleries

““."“l Granl preparation by Barb Harder 10 hrs X $20/hr

'G.H. City Marketing
: print rack cards

Adtists Art Walk demos
‘4 hrfmo X $30/hr
X 10 mos X 6 galleries

-Promo. materials design time
- B. Harder 10 hrs. X $20/hr

Gty Arts Magazine Ad $690/mo. X 10 mos.
T Website development
Rack cards

Grant prep time
8. Harder 10 hrs. X

o) Trave o

The amount requested from the GHAC may
equal UP TO 50% OF YOUR TOTAL PROJECT
COST. The rest of your project must be
supported by funds from other sources (cash
match) or donations of goods & services {in-kind
match). AMOUNT REQUESTED MAY NOT BE
MORE THAN THE UNFUNDED BALANCE.

Art Galleries donate a $50.00 gift .

certificate for monthly Art Walk 1. amount requested  $ 14”, 600, 00

4, jotad arofsct cost

March-Dec. $50 X 10 mos P
ke TR %, pash maich 5 L, 44 5.00
o 3. lvkind mateh 5 %. 700: 0o
s : T

17,695, 00

Enter in #4- {right-hand column) -« '

|Gig Harbor Arts Commission Grant Application 2008 - Page 3
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New Business - 1

CITY OF GIG HARBOR ARTS COMMISSION (GHAC)
GRANT APPLICATION 2008

It Is understood and agreed that any funds awarded as a resuit of this application are to be used for the purposes
set forth herein and that all information listed in this application is verifiable. Furthermore, it is understood that any
individual or organization receiving funds agrees to comply with the following:

a) The Civit Rights Act of 1891, which prohibits discrimination on the basis of race, national origin or color; and
b} Title 1X of the Education Amendments of 1972 which prohibits sex discrimination in education programs or
activities: and

¢) The Americans with Disabilities Act of 1980, which requires that all persons be given equal opportunity to
participate in programs or services of the organization.

agroed
e

Grant application completed by,__Barbara Harder Date: ___Jan. 28, 2008

Authorized by, in accordance with Board of Directors Resolution

Print Name: __Bill Fogarty ___ R/ % _ Date: _Jan, 28, 2008
Signature: M W— Date: Z.Z 28/o%
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G1g Harbor Art Gallerles

-l.a. Blrdnest Gallery

" 1.b. Birdnest Gallery & Framing -
i 7716 Ploneer Way. 253- 857 6341

. www bu’dnestgalleg: com

- 2. Water’s Edge Gallery & Framery, Inc
7808 Piorieer Way . 253 858-7449

www watersedgegalleg com’

3. Ebb Tlde Gallery
7809 Ploneer ‘Way . 253- 851- 5293
: www ebbtlde'alle _of ifts.com

: 4. Kit, A Jeweler Designed for You
3104 Harbomew Dr T 253-851 5546
www kltk‘uhn com

e B

- % 'Gallery Row

3102 Harborview Dr. 253-851-6020 -
6. Harbor Gallery ‘ R
3155 Harborview Dr:  253-851-8626

WWW harborweWsharbor alle com

Special thanks to our map sponsor:
City of Gig Harbor Arts Commission

A rt Walk Every First Satumlay 1_'5 p-m. “One of 5 Best AriWalks in the NW...” Sunsel” MAGAZINE

- -
@i}i | gl Every EIRST Saturday!

~ Look for the Red Shoe Banners G%
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New Business - 1

AGREEMENT BETWEEN GIG HARBOR
: AND PENINSULA ART LEAGUE
FOR DISTRIBUTION OF
GIG HARBOR ARTS COMMISSION PROJECT GRANT FUNDS

This Agreement is made and entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City”), and the PENINSULA ART
LEAGUE, a 501C-3 non-profit corporation of Washington, P.O. Box 1422, Gig Harbor,
Washington 98335, {hereinafter “PAL"), for the distribution of Gig Harbor Arts Commission
Project Grant Funds for the express purposes described in this agreement,

WHEREAS, the City established the Gig Harbor Arts Commission to recommend
art projects that involve City residents and the most appropriate use of the Project Grant
Funds (pursuant to Ordinance 876); and

WHEREAS, the Gig Harbor Art Commission made a recommendation to the City
Council that Two Thousand Dollars and no cents ($2,000.00) be given to the PAL to pay
for professional fees, space rental, marketing/promotion, and supplies/materials and as
further described in the grant application submitted by PAL, attached hereto as Exhibit A;
and

WHEREAS, the City desires to disburse such funds to PAL for the purposes set
forth in the grant application and as set forth in this Agreement; Now, Therefore,

In consideration of the terms, conditions and covenants contained herein, the
parties hereto agree as follows:

Section 1. Scope of Activities. The City shall provide Two Thousand Dollars
and no cents ($2,000.00) in funding to PAL to perform the following activities and no
others:

3-day Water Color Workshop on June 3™ through June 6", and the
Sixth Annual Open Juried Art Exhibition on display at the Civic
Center June 2™ through June 25",

Section 2. Term. This agreement shall commence upon execution by the duly
authorized representatives of both parties and shall terminate on December 31, 2008
unless sooner terminated as provided herein. Sections 4, 9 and 11 of this agreement
shall survive the termination of this agreement.

Section 3. Distribution and Payment. The total funding provided by the City to
PAL under this Agreement shall not exceed Two Thousand Dollars and no cents
($2.,000.00) and will be paid upon the receipt of an itemized invoice for all reported
expenditures. All funding requests will be paid upon receipt of an itemized invoice for all
expenditures which must include copies of receipts, cancelled checks, or applicable
documented expenses after services have been rendered. An invoice submitted prior
to the event(s) or without supporting documentation will not be paid. PAL shall
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New Business - 1

expend the funds prior to December 31, 2008. Invoices should be submitted to the City,
ATTN: Maureen Whitaker, Asst. City Clerk.

Section 4. Auditing of Records, Documents and Reports. PAL shall maintain
books, records, documents and other materials that sufficiently and properly reflect ail
expenditures made pursuant to this Agreement. The City Finance Director and any of
his/her representatives shall have full access and the right to examine and copy, during
normal business hours, all of the records of PAL with respect to matters covered in this
Agreement. Such rights shall last for six (6) years from the date the disbursement is
made hereunder.

Section 5. Compliance with Federal, State and Local Laws. PAL agrees to
abide by all applicable federal and state statutes and regulations prohibiting employment
discrimination, and any other statutes and regulations pertaining to the subject matter of
this Agreement.

Section 6. Reporting. PAL agrees to submit a City of Gig Harbor Final Report
form summarizing the expenditures of the funds distributed under this Agreement on or
before December 31, 2008, attached hereto as Exhibit B. The Final Report shall include a
copy of the funding request to the City including attached copies of receipts, cancelled
checks, or applicable documentation substantiating expenses, copies of media releases,
programs, brochures and any other event highlights.

Section 7. Recapture and Noncompliance. In the event of a final
determination by a court of competent jurisdiction that PAL has failed to expend the grant
funds in accordance with state law and this Agreement, the City reserves the right {o
commence an action against PAL to recover said funds, in addition to all of the City's
other available remedies at law.

Section 8. Legal Relations. Neither PAL, nor any employee, officer, official or
volunteer of PAL shall be deemed to be an independent contractor, employee or volunteer
of the City. No liability shall attach to PAL or the City by reason of entering into this
Agreement except as expressly provided herein.

Section 9. Indemnification. PAL agrees to be responsible for and assumes
liability for its own negligent acts or omissions, and those of its officers, agents, officials,
employees or volunteers while performing work or expending funds pursuant to this
Agreement to the fullest extent provided by law, and agrees to save, indemnify, defend
and hold the City harmless from any such liability. This indemnification clause shall apply
to any and all causes of action arising out of performance of work or expenditures of funds
under this Agreement. Each contract for services or activities utilizing funds provided in
whole or in part by this Agreement shall inciude a provision that the City is not liable for
injuries, damages or claims for damages arising from the performance of any activity by
an employee, contractor, subcontractor or independent contractor of PAL under this
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Agreement, The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event occurring prior to expiration or termination.

Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shall not affect the
remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable.

Section 11. Attorneys’ Fees. In the event that the City is required to institute a
lawsuit against PAL to enforce any of the terms of this Agreement and the City prevails in
such lawsuit, PAL agrees to reimburse the City for its reasonable costs, expenses,
attorneys’ fees and expert witness fees, including such costs, expenses and fees incurred
in any appeal.

Section 12. Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logo is a trademarked logo, available for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor's support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains all covenants,
agreements and stipulations of the parties on the subject matter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
unless reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement.

DATED this ___th day of , 2008,
THE CITY OF GIG HARBOR PENINSULA ART LEAGUE
1. -
By By
lts Mayor tg'President
ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney
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Agreement. The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event occurring prior to expiration or termination.

Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shall not affect the
remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable.

Section 11. Attorneys’ Fees. In the event that the City is required to instifute a
lawsuit against PAL to enforce any of the terms of this Agreement and the City prevails in
such lawsuit, PAL agrees to reimburse the City for its reasonable costs, expenses,
attorneys’ fees and expert witness fees, including such costs, expenses and fees incurred
in any appeal.

Section 12. Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logo is a trademarked logo, available for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor’s support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains all covenants,
agreements and stipulations of the parties on the subject matter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
unless reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement.

DATED this __th day of , 2008.
THE CITY OF GIG HARBOR MYRNA BINION
By By
lts Mayor {ts President
ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney
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Exhibit A New Business - 1

g i
LEN Y
V’:f

GRANT APPL

GHAC USE ONLY o0 Complete application 0 Incomplete application

REFER TO PRIOR PAGE FOR REQUIREMENTS TO COMPLETE
APPLICATION ALONG WITH GRANT GUIDELINES.

o
o

MATION ARGUT GRANT APPLICARNT

Name of Organization: Peninsula Art League

ADDRESS: P. 0.BOX 1422 CITY: Gig Harbor  STATE: WA ZIP: 98335
TELEPHONE: 425-442-1140
EMAIL ADDRESS: bedorah@msn.com

CONTACT PERSON: Debbie Dorn .

ADDRESS: 4232 Ray Nash Dr NW CITY: Gig Harbor STATE: WA ZiP: 98335
TELEPHONE: 425-442-1140

EMAIL ADDRESS: bedorah@msn.com

PROJECT SUMMARY: Gig Harbor Regional Art Show

AMOUNT REQUESTED: $2,000

PROJECT TITLE: 2008 6 Annual Peninsula Art League Open Juried Art Exhibition
PROJECT DATES: June 2™ through June 25"

PROJECT LLOCATION: Civic Center

CONSICE DESCRIPTION OF THE PROJECT & WHAT YOU ARE ASKING GHAC TO SUPFORT:

Attract an influx of new art and artists to Gig Harbor by offering the 6™ Annual Peninsula Art League
Open Juried Art Exhibition on display at the Civic Center June 2™ through June 25",

This will be well advertised and coincide with the Saturday Art Walk

it provides an exciting opportunity for northwest regionat artists to enter a juried art show offering
monetary prizes totaling $2,400.

internationally well-known guest artist, Judy Morris, will judge all applications and present awards during
a reception at the Gig Harbor Civic Center,

Judy Morris will also offer a highly sought after three day watercolor workshop on June 3, 4™ and 5™

Flyers are being distributed to artists, art supply stores and other area artist groups to attract a wide
segment of the artist population,

Peninsula Art League members are a talented group that donate countless volunteer hours, and
continue to support the artistic community endeavors, maintaining Gig Harbor’s artistic heritage.

Grant money helps to subsidize the cost of attracting the artist as well advertising the event.
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H

Project Title 2008 Sixth Annual Peninsula Art League Open Juried Art Exhibition

Project narrative
Organizational Background

The Peninsula Art League (PAL) was founded in 1980 by a small group of Iocal artists to promote
visual arts and exhibition opportunities in the Gig Harbor area. PAL has sponsored the Gig Harbor
Arts Festival, supported arts in the local high schools with annual scholarships, and held quarterly
exhibitions. PAL also offers workshops and promotes educational opportunities at monihiy meetings
that are open to the generai public. :

The reg:onal juried exhlbltlon attracts a higher ca!lber of artssts to this area. The show draws artists
and visitors from Washington and the surroundmg areas. The art show's reputation continues to
grow as we receive. many early i mqumes from artlsts Iooklng forward to part:cepatmg |n this event.

Purpose of Request

Gig Harbor is well- known as an art frlendly oommunlty Art gallerles attract artists and patrons of the
arts. Our regional art show ennches the available visuat arts and encourages partlmpat:on at all
levels. By offering a juried art show, we display the best of the entries and provide monetary prizes.
Accepted entries are notified by mail and given six postcards (advertizing the event), which are to be
used as invitations for family and friends fo attend the art show. The show opens on June 2" and
coincides with the Saturday, June 7™ Art Walk. The art will be displayed in the Civic Center through
June 25”‘ and will be open Monday through Saturday each week. .

A juried art show is a prest:glous event designed to raise the level of artistic quality and promote
artistic awareness through out the community, Success can be measured by the increasing number
of show entries, and this year, we are encouraging all visitors to sign a guest book to accurately
record the number of visitors to the art show. :

Organizational Capacity

Peninsula Art League has a well earned reputation and a proven track record.: The combined
experience of 240 members offers a broad area of expertise capable of successfully planning,
organizing, and executing community art events. The current board of directors provides direction
and is open to new, innovative ways of involving the community in artisti_o_’-éndeavors.
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New Business - 1

Project Title 2008 Sixth Annual Egninsufa Art League Open Juried Art Exhibition

PAL Board 2007 - 2008 - Officers

President:

15t VP Co-Chair
1st VP.Co-Chair
2nd VP Show Chalr |
Secretary
Treasurer

Mem @ Lafge
Mem @ Large
Mem @ Large
Newsletter Ed
Festival Chair

Membership

.' _Céfol Valstyn

 ChristyCamerer -

My_malé'inion
G.eorge Miiliken
Arvid Anderson
Rhene Johns
Anne Knapp
Jon Lonning
Sherry Weitzel

Virginia Alvarez

: _ _Harry Sundberg

- Myrna Binion

PAL_l_Committee Chairpe.rs.ons_:_

Newsletter Distribution

Program Chair
Asst. Program
Publicity

Regional Show

Hospitaiity &
Video Library

Bi-monthly Exhibit &
Sunshine Commiftee

Workshops
Scholarships

Poster Design _
& Plein Air Schedule

Equipment

Weh Mistress

Screenings

Rorma Loehmer
Charli Meacham
Carol Lemon
Judy Buskirk
Debbie Dorn
Cecile Anderson

Chris Cotton

VanBallenbergheMimi
Susan Paredes
Anne Knapp

Harry Sundberg

' Chértee Glock-Jackson

Marti Green &
Michele Sieight

253-857-4222
253-858-3672
253-549-7339
253-209-1355
253-265-6700
253-851-4866

253-265-1575

2538510015 -
25_3_-_265_;57:50_. e
253265813

L 2538532178

253-851-1610
253-858-9388
206-409-2564
253-549-7389

425.442-4140

253-549-4646
253-858-6191

253-857-2449
253-265-2645
253.265-6700

253-265-3780

253-857-5604

360-871-2906
360-876-0117

gof 10

- myralb@comcast.net

. myrnalb@comeast.net

Eg?'hmiIIZ@comcast.net

arvidéh@barb@comcast.net

rhene@comeast.net

anhemknapp@amail.com

' ';Ibnning@centﬁg.zel.net

) éherrvimg@aoi‘.c.:zbm

virginiasalvarez@w@_rldnet.att.net
hesundberg@comeast.net

g cfvalstyn@ comcast.nef_

bluewaterartwork@centurytel.net

fredandromaghwa@aol.com

charlimeacham@centurytel.net
clemon@rfmarch.com
‘|gbuskirk@centuggei;het
bedorah@msn.comf-j;f*

brucecec!@comcast.com

no email address

mimistudio22@comeast.net

susanparedes@comcast.net

annemknapp@gmail.com

hesundbera@comcast.net

"~ charlee@sunburststudio.com

marti@martigreen.com

imagineartstudio@michslesleight.com

Gig Harbor Arts Commission Grant Application 2008 - Page 3



1. project hudget

Personnel
jury fee
instruction fee
fodging
per diem
Supplies / Materials
reception

certificates / ribbons

Space Rental
Civic Center
workshop venue

Marketing / Promotion
advertisement
catalog
prospectus
postcards
workshop flyers
Travel
mileage
Other Expenses
cash awards
postage
wehsite PDF
permit
total project cost

New Business - 1

Project title 2008 Sixth Annual Peninsula Art League Open Juried Art Exhibition

§575.00
$1,950.00
$600.00
$265.00

$300.00
$50,00

$800.00
$150.00

$100.00
$300.00
$400.00
5400.00

$50.00

- §265.00

$2,400.00
5300.00
$227.00

$25.00

$9,157.00

2. cash match

total

Admissions [ Fees
Grants / Donations
Government Support
Workshop income

3. In Kind match

computer designed brochure
8 hrs @ $25.00 per hour

administrative
20 hrs @ $15.00 per hour

delivery service

total value

1. amount requested

2. cash match

3. in-kind match

4. total project cost

$2,450.00

52,925.00

$5,375.00

$200.00

$300.00

$50.00

$550.00

$2,000.00

$5,375.00

$550.00

$9,157.00

Gig Harbor Arts Commission Grant Application 2008 - Page 4
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New Business - 1

CETY OF GIG HARBOR

GRANT APPLICATIOR

ARTS COMIMISSIOR é@%&@%
2008

It is understood and agreed that any funds awarded as a result of this application are to be used for the purposes
set forth herein and that all information listed in this application is verifiable. Furthermore, it is understood that any
individual or organization receiving funds agrees to comply with the following:

a) . The Civil Rights Act of 1991, which prohibits discrimination on the basis of race, naionat origin or color; and

b) Title £X of the Education Amendments of 1972 which prohibits sex discrimination in education programs or

activities; and

¢} The Americans with Disabilities Act of 1990, which requires that all persons be given equal opportunity to
participate in programs or services of the organization.

@xﬁam @(/W\/— Tan 277" 2008

Authorized by, in accordance with Board of Directors Resolution

Print Name: ’M/Vr‘lfaﬂ “FRiawen _ Date: CJdﬁ/ﬂ‘ L 2/ 200

Signature: M%M{f @IMW Date: {)Qﬁg 01 Lo0F

77/411”7?"5510/&n 4’

sgreed

Grant application completed by:
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New Business - 1

AGREEMENT BETWEEN GIG HARBOR
AND GIG HARBOR FARMERS MARKET
FOR DISTRIBUTION OF
GIG HARBOR ARTS COMMISSION PROJECT GRANT FUNDS

This Agreement is made and entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City"), and the GIG HARBOR
FARMERS MARKET, P.O. Box 1142, Gig Harbor, Washington 98335, (hereinafter
"“GHEM?"), for the distribution of Gig Harbor Arts Commission Project Grant Funds for the
express purposes described in this agreement.

WHEREAS, the City established the Gig Harbor Arts Commission to recommend
art projects that involve City residents and the most appropriate use of the Project Grant
Funds (pursuant to Ordinance 876); and

WHEREAS, the Gig Harbor Art Commission made a recommendation to the City
Council that Three Thousand Dollars and no cents ($3,000.00) be given to the GHFM to
pay for professional fees, space rental, marketing/promotion, supplies/materials, and Sani
cans, and as further described in the grant application submitted by GHFM, attached
hereto as Exhibit A; and

WHEREAS, the City desires to disburse such funds to GHFM for the purposes set
forth in the grant application and as set forth in this Agreement; Now, Therefore,

In consideration of the terms, conditions and covenants contained herein, the
parties hereto agree as follows:

Section 1. Scope of Activities. The City shall provide Three Thousand Dollars
and no cents ($3.000.00) in funding to GHFM to perform the following activities and no
others:

Music and the Markets — April through September 2008 at the
Kimball Drive Park N Ride and Skansie Park.

Section 2. Term. This agreement shall commence upon execution by the duly
authorized representatives of both parties and shall terminate on December 31, 2008
uniess sooner terminated as provided herein. Sections 4, 9 and 11 of this agreement
shall survive the termination of this agreement.

Section 3. Distribution and Payment. The total funding provided by the City to
GHFM under this Agreement shall not exceed Three Thousand Dollars and no cents
($3,000.00) and will be paid upon the receipt of an itemized invoice for all reported
expenditures. All funding requests will be paid upon receipt of an itemized invoice for all
expenditures which must include copies of receipts, cancelled checks, or applicable
documented expenses after services have been rendered. An invoice submitted prior
to the event(s) or without supporting documentation will not be paid. GHFM shall
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New Business - 1

expend the funds prior to December 31, 2008. [nvoices should be submitted to the City,
ATTN: Maureen Whitaker, Asst. City Clerk.

Section 4. Auditing of Records, Documents and Reports. GHFM shall
maintain books, records, documents and other materials that sufficiently and properily
reflect all expenditures made pursuant to this Agreement. The City Finance Director and
any of his/her representatives shall have full access and the right to examine and copy,
during normal business hours, all of the records of GHFM with respect to matters covered
in this Agreement. Such rights shall last for six (6) years from the date the disbursement
is made hereunder.

Section 5. Compliance with Federal, State and Local Laws. GHFM agrees to
abide by all applicable federal and state statutes and regulations prohibiting employment
discrimination, and any other statutes and regulations pertaining to the subject matter of
this Agreement.

Section 6. Reporting. GHFM agrees to submit a City of Gig Harbor Final
Report form summarizing the expenditures of the funds distributed under this Agreement
on or before December 31, 2008, attached hereto as Exhibit B. The Final Report shall
include a copy of the funding request to the City including attached copies of receipts,
cancelled checks, or applicable documentation substantiating expenses, copies of media
releases, programs, brochures and any other event highlights.

Section 7. Recapture and Noncompliance. In the event of a final
determination by a court of competent jurisdiction that GHFM has failed to expend the
grant funds in accordance with state law and this Agreement, the City reserves the right to
commence an action against GHFM to recover said funds, in addition to all of the City’s
other available remedies at law.

Section 8. Legal Relations. Neither GHFM, nor any empioyee, officer, official
or volunteer of GHFM shall be deemed to be an independent contractor, employee or
volunteer of the City. No liability shall attach to GHFM or the City by reason of entering
into this Agreement except as expressly provided herein.

Section 9. Indemnification. GHFM agrees to be responsible for and assumes
liability for its own negligent acts or omissions, and those of its officers, agents, officials,
employees or volunteers while performing work or expending funds pursuant to this
Agreement to the fullest extent provided by law, and agrees to save, indemnify, defend
and hold the City harmiess from any such liability. This indemnification clause shall apply
to any and all causes of action arising out of performance of work or expenditures of funds
under this Agreement. Each contract for services or activities utilizing funds provided in
whole or in part by this Agreement shall include a provision that the City is not liable for
injuries, damages or claims for damages arising from the performance of any activity by
an employee, contractor, subcontractor or independent contractor of GHFM under this
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New Business - 1

Agreement. The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event occurring prior to expiration or termination.

Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shali not affect the
remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable.

Section 11. Attorneys’ Fees. In the event that the City is required to institute a
lawsuit against GHFM to enforce any of the terms of this Agreement and the City prevails
in such lawsuit, GHFM agrees to reimburse the City for its reasonable costs, expenses,
attorneys’ fees and expert witness fees, including such costs, expenses and fees incurred
in any appeal.

Section 12. Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logo is a trademarked logo, available for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor’s support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains all covenants,
agreements and stipulations of the parties on the subject matter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
unless reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement.

DATED thisAlth day of /:erfrew%;/ 2008,

THE CITY OF GIG HARBOR GIG HARBOR FARMERS MARKET

oy @/72&4{ b
Its Mayor Its Chalfm?n /4

ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney

30f13



New Business - 1

Exhibit A

CUTY OF GIG HARBOGR ARTS COMMISSION (GHAC)

GRANT APPLICATION 2008

l GHAC USE ONLY o Complete application o Incomplete application

REFER TO PRIOR EAGE FOR REQUIREMENTS TO COMPLETE
APPLICATION ALONG WITH GRANT GUIDELINES.

IHFORMATION ABOUT GRANT APPLICANT

Name of Organization : _ Gig Harbor Farmers Market

ADDRESS: PO Box 1142 CITY: Gig Harbor STATE: WA Z1P: 983356
TELEPHONE # 253-851-7397 FAX NUMBER:
EMAIL ADDRESS: pigs4112@aol.com

CONTACT PERSON: Dale Schuliz TITLE: Chairman
ADDRESS: 4112 Olson Drive NW  CITY Gig Harbor STATE: WA ZIP: 98335
TELEPHONE #: 253-851-7397 ' FAX NUMBER:

EMAIL ADDRESS: plgs4112@aol.com

PROJECT SUMNMARY:
AMOUNT REQUESTED=_$_ 3,040.00__
PROJECT TITLE: Music At The Markets

PROJECT DATES: April through September 2008

PROJECT LOCATION: Kimball Drive Park N Ride and Skansie Park

o

SGHCISE DESCRIPTION OF THE FROJECT & WHAT YO ARE ASHIRG GUHADL TO
BUPRPOGRT:

Ta prasent 37 2 Y% bour performances at the Gig Harbor Farmers Market at Himball Bhive
Frocl B ORRde from 11-1:36 on Saterdays, April through September and o present 32
sour performancas at the Gig Havbor Farmers Marhet at Skansie Park on Wednesdays
from 1330 June thraugh August

A0f13



New Business - 1

project fitle MUSIC AT THE MARKETS

1. Organizationat Background (Brief history, goals or mission, current programs, activities and
accomplishimenis.)

2. Purpose of Request: Goals and Outcomes {How will this project increase general public
access lo the arts in Gig Harbor? How will you evaluate the effectiveness and/or the benefits of
the project?

3. Organizational Capacity (Why you are well-positioned ta implement this proposal request.
Attach separately a curent board of directors list, showing who is the responsible party, i.e.
President, Vice President, atc, If an individual, attach a resume.}

1. Organizational Background: The Gig Harbor Farmers Market Association has been providing fresh produce, fruit, flowers, art,
crafis and entertainment to the residents and guests of the greater peninsula area since 1991, Our goal is to promote and encourage
the development of local small scale agriculture and crafts. Our mission is to continually improve the market environment by, among

other things, diversifying the type and quality of entertainment.

The GHFM is moving to the Kimball Drive Park N Ride for one year while Stroh’s field is developed for a new Park N Ride and also the
Home of the GHFM. During this time we will be limited for some of our usual activities. We will continue to sponsor Plant A Row for
the Hungry, provided a children’s tent where children may explore and create crafts and artwork, sponsor and run the Gig Harbor
Ghowder Cook OFf, in conjunction with the city of Gig Harbor and Columbia Bank and provide garden experts to answer question.

2. Purpose of Request: The purpose of the request is to ask for funding to help present 27 2 % hour free performances from 11-1:30
on Saturdays at the Gig Harhor Farmers Market at Kimball Drive Park N Ride from April through September and 13 2 5 hour free
petformances from 1-3:30 on Wednesdays at the Gig Harbor Farmers Harket at Skansie Park from June through August.

The goals and outcomes of the free performances will (1) help revitalize the downtown Gig Harbor community by drawing people to
the downtown location on Wednesdays, (2) provide the community a wide range of local musicians, to listen to and enjoy: Folk, Jazz,
Contemporary, Blues and even feasers from [ocal theatre groups, {3) will increase public awareness of the musical talents that live In
Gig Harhor area., {4) open to everyone, (5} ADA accessible, (6) Entertainment Is appropriate for all levels, (7) free admission and
public parking and (8} increase tourism.

The evaluation pracess will be measured {1} customer survey and feedback, {2) increased market attendance, (3) feedback from
downtown merchants on Wednesday Market in direct relationship to their customer base compared fo other days of the week, (4)
vendor feedback and (5) Artist and Musiclans feedback.

3, Organization Capacity: The GHFM Board of Directors is weli-positioned to implement this proposal request for the following
reasons, (1) GHFM established in 1991, {2) Large established customer base (1,200-2,000 people per week), (3) Excellent working
relationship with the City of Glg Harbor and Laureen Lund, Divector of Tourism in Sponsoring the Chowder Cook Off, (4) GHFM is a
member of the Glg Harbor Chamber of Commerce, (5) GHFM has two market sites and ample parking
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1. project budget

New Business - 1

MUSIC AT THE MARKETS

project fitle

This detail should include all your project expenses {those you request in this

grant AND those you receive from other sources).

2. cash maich

List the soumes {anficipated or confirmed) of your
cash match. .

a) Personnel salaes  professional fees {indicate rate of pay) Admissions / Fees G0
iy Rl f»*}m’ m; pes hra w170 howrs=i860 ATty e : .
5960, Grants / Donations S
Profess:onalfees-$3 Mﬁ Ll
53’040 _ Govemnment Support L2500
Totai S T T R
24,008 Other F1,300
b) SuppllesiMalenais » | ' %@fﬁg = $1,550
10x10£en2"$350 Bose Sound SYStem-$2 600 SRR PR SRR
Stage-—$390 "Enter in #2 below
RS $1 ,550
Tot_aii : Lo e st .
" $3,250 . I Kind malch
: List donated materials & services fie, \miunteer tims,
c)Space Rental suppizes venue pnntmg. eic and the[r vatuej
Stall space fee at market*smxm : L :
performanceews&ﬁﬁ iabo: o
e . : Stai!space:enta!fee".. .
To’tal ; i ' o
_ | iﬁ%-%ﬁi%ﬁ Advertlsmg
d) Marketmgi Promollon S - Tenl
Rack Cards—$250 Key Pemnsuia News ads-ssno Lol
: -Bose Sound System ' eyl
Gateway Ads-$1 508 Website-SZOﬂ : 5 ' LT
To_t_.a?- £2,550 %ﬁ% fvalve  $7,010
)Travet (whc&whefe) 'Ente_r in #3be!ow a
none ' $7,010
o The amount requested from the GHAC may
equal UP TO 50% OF YOUR TOTAL PROJECT
21 GOST. The rest of your project must be
: supported by funds from other sources (cash
f Oiher Expenses (,demffy) match) or donalions of goods & serviess (in-kind
match). AMOUNT REQUESTED MAY NOT BE
Sam cans= $500 : MORE THAN THE UNFUNDED BALANCE.
Power cords (2 @ZOOﬁ each) and GIF connectors
=$300 1. amount requested 93,040
EIQCI‘ICI{Y bE!E=$200 &1 ?ﬁi%ﬁ 2. cash match “3‘: g{%‘ﬁ i
. #. Fee-lebpedd mnich T §%E§:“§ 4
Ul proiess e $11,600 5. tetat prslact cosd | 399,808

Enterin#4 {right-hand column)
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GIG HARBOR FARMERS MARKET
ASSOCIATION
BOARD OF DIRECTORS
2008

Chairman, Dale Schultz
Vice Chairman, Doug Stegmiller
Secretary, Donna White
Treasurer, Lyn Schuliz
Directors At Large:
Jack Sanzalone
George Reed

Tom Sain

New Business - 1

0 A
O Ea
oF] o $=
g 2

The Farmers Market
Gig Harbor

Signed by Dale Schultz, chalmlan(%& M
—

Date Lt ga O] 72 200 Y

a
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New Business - 1

lsig Harbor Arts Commission Grant Application 2008 - Page 3

CETY OF GIG HARBOR ARTS CORMNES
GRANT APPLICATION 2088

ST,

It is understood and agreed that any funds awarded as a result of this application are to be used for the purposes
set forth herein and that alf information listed in this appfication is verifiable. Furthermore, it is understood that any
individual or organization receiving funds agrees to comply with the foflowing:

a) The Civil Rights Act of 1991, which prohibits discrimination on the basis of race, national origin or color; and
b) Title IX of the Education Amendments of 1972 which prohibils sex discrimination in education programs or
activities; and

¢) The Americans with Disabiliies Act of 1930, which requires that all persons be given equal opportunity to
participale in programs or services of the organization.

Grant application completed by:__ Dale Schultz___ Date: ___January 25, 2008_

Authorized by, in accordance with Board of Direclors Resolution
Print Name: :/7/45.5 iﬁ"ﬁo (—/77 _ Date: {/2 57/5006’/
Signature: (ﬁﬂ%@ Date:/// ZS_; / 200 Q
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AGREEMENT BETWEEN GIG HARBOR
AND THE PERFORMANCE CIRCLE dba PARADISE THEATRE
FOR DISTRIBUTION OF
GIG HARBOR ARTS COMMISSION PROJECT GRANT FUNDS

This Agreement is made and entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City”), and the PERFORMANCE
CIRCLE dba PARADISE THEATRE, a 501C-3 non-profit corporation of Washington, P.O.
Box 4, Gig Harbor, Washington 98335, (hereinafter “PC"), for the distribution of Gig
Harbor Arts Commission Project Grant Funds for the express purposes described in this
agreement.

WHEREAS, the City established the Gig Harbor Arts Commission to recommend
art projects that involve City residents and the most appropriate use of the Project Grant
Funds {pursuant to Ordinance 876); and

WHEREAS, the Gig Harbor Art Commission made a recommendation to the City
Council that One Thousand Four Hundred Sixty Dollars and no cents ($1,460.00) be given
to the PC to pay for professional fees, space rental, marketing/promotion, and
supplies/materials, and as further described in the grant application submitted by PC,
attached hereto as Exhibit A; and

WHEREAS, the City desires to disburse such funds to PC for the purposes set
forth in the grant application and as set forth in this Agreement; Now, Therefore,

in consideration of the terms, conditions and covenants contained herein, the
parties hereto agree as follows:

Section 1. Scope of Activities. The City shall provide One Thousand Four
Hundred Sixty Dollars and no cents ($1,460.00) in funding to PC to perform the following
activities and no others:

Summer Arts Camps 2008 scheduled for July 7 - July 28 2008.

Section 2. Term. This agreement shall commence upon execution by the duly
authorized representatives of both parties and shall terminate on December 31, 2008
unless sooner terminated as provided herein. Sections 4, 9 and 11 of this agreement
shall survive the termination of this agreement.

Section 3. Distribution and Payment. The total funding provided by the City to
PC under this Agreement shall not exceed One Thousand Four Hundred Sixty Dollars and
no cents ($1,460.00) and will be paid upon the receipt of an itemized invoice for all
reported expenditures. All funding requests will be paid upon receipt of an itemized
invoice for all expenditures which must include copies of receipts, cancelled checks, or
applicable documented expenses after services have been rendered. An invoice
submitted prior to the event(s) or without supporting documentation will not be
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paid. PC shall expend the funds prior to December 31, 2008. Invoices should be
submitted to the City, ATTN: Maureen Whitaker, Asst. City Clerk.

Section 4. Auditing of Records, Documents and Reports. PC shall maintain
books, records, documents and other materials that sufficiently and properly reflect all
expenditures made pursuant to this Agreement. The City Finance Director and any of
his/her representatives shall have full access and the right to examine and copy, during
normal business hours, all of the records of PC with respect to matters covered in this
Agreement. Such rights shall last for six (6) years from the date the disbursement is
made hereunder.

Section 5. Compliance with Federal, State and Local Laws. PC agrees to
abide by all applicable federal and state statutes and regulations prohibiting employment
discrimination, and any other statutes and regulations pertaining to the subject matter of
this Agreement.

Section 6. Reporting. PC agrees to submit a City of Gig Harbor Final Report
form summarizing the expenditures of the funds distributed under this Agreement on or
before December 31, 2008, attached hereto as Exhibit B. The Final Report shall include a
copy of the funding request to the City including attached copies of receipts, cancelled
checks, or applicable documentation substantiating expenses, copies of media releases,
programs, brochures and any other event highlights.

Section 7. Recapture and Noncompliance. In the event of a final
determination by a court of competent jurisdiction that PC has failed to expend the grant
funds in accordance with state law and this Agreement, the City reserves the right to
commence an action against PC to recover said funds, in addition to all of the City’s other
available remedies at law.

Section 8. Legal Relations. Neither PC, nor any employee, officer, official or
volunteer of PC shall be deemed to be an independent contractor, employee or volunteer
of the City. No liability shall attach to PC or the City by reason of entering into this
Agreement except as expressly provided herein.

Section 9. Indemnification. PC agrees to be responsible for and assumes
liability for its own negligent acts or omissions, and those of its officers, agents, officials,
employees or volunteers while performing work or expending funds pursuant to this
Agreement to the fullest extent provided by law, and agrees to save, indemnify, defend
and hold the City harmless from any such liability. This indemnification clause shall apply
to any and all causes of action arising out of performance of work or expenditures of funds
under this Agreement. Each contract for services or activities utilizing funds provided in
whole or in part by this Agreement shall include a provision that the City is not liable for
injuries, damages or claims for damages arising from the performance of any activity by
an employee, contractor, subcontractor or independent contractor of PC under this
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Agreement. The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event occurring prior to expiration or termination.

Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shall not affect the
remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable.

Section 11. Attorneys’ Fees. In the event that the City is required to institute a
lawsuit against PC to enforce any of the terms of this Agreement and the City prevails in
such lawsuit, PC agrees to reimburse the City for its reasonable costs, expenses,
attorneys’ fees and expert witness fees, including such costs, expenses and fees incurred
in any appeal.

Section 12. Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logo is a trademarked logo, available for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor's support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains all covenants,
agreements and stipulations of the parties on the subject matter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
unless reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement.

DATED this __th day of , 2008.
THE CITY OF GIG HARBOR PERFORMANCE CIRGLE, dba PARADISE THEATRE
' ) i)
By By -L‘é%/yua QWZ/
Its Mayor Its President
ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney
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Exhibit A

CITY OF GIG HARBOR ARTS COMMISSION (GHACGY
GRANY APPLICATION 2608

GHAC USE ONLY o« Complete application o Incomplete application

REFER TO PRIOR PAGE FOR REQUIREMENTS TO COMPLETE

APPLICATION ALONG WITH GRANT GUIDELIKES.

INFORMATIOR ABOUT GRANT APPLICANT

Name of Organization : | e Pe,r‘F Crhancs CA.r(’ le, dba 'PWC{%E’J ” Wéd'r“&,
ADDRESS: f0 3 - CITY: G\l i s STATE: WA 2IP: ¢ 2 = &
TELEPHONE#9 3. 55 (.7 < » o FAXNUMBER: 355 . < 5 /. 7 503

~ EMAIL ADDRESS: \/ 0 jayd @ pacady e dhudre . =

CONTACY PERSON: Vick| Ricuarns  TITLE: Sxetuwhve Actishie, Direcloe
ADDRESS: 5703 <foth Ao Criyws  CITY &g Hauder . STATE; oA ZIP: 443 7e
TELEPHONE#: 555 . 5. 552 q FAX NUMBER: |

EMAIL ADDRESS: \ '}, )o@ Derad sethoatre . b ra

] T T
PROJECT SUMMARY: Lo 2> Chddire aqes 3-19 o porticcpate nthaid
AMOUNT REQUESTED:_$_ 5,000 nr gme, portioa
PROJECT TITLE: _S tinper Ar 45 Compd, 2008
PROJECT DATES: JUMN. 7- 2¢° 5 00 ®
PROJECT LOCATION: {ARAD (S = THEATRE v PHS AUDitee yM

CONCISE DESCRIPTION OF THE PROJECT & WHAT YOU ARE ASKING GHAC TO
SUPPORT:

PACADILE THEATEES S0 MMER ALTS Qamps 2oy,
€hCch:Iqe5 e,f-:pil(:{,»en ij,o,ﬂ C&ij,egb 3 - i iy\J cx.c;{-'\ve_) .
parficy PEHonl th +he P\Q,r“‘p()i"m {n_j P N Ap-f:veawmi-{
teo Children attenqd Otr Sl Riog %mhtjwﬁ
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project title S 2y Arﬁt“y Oﬁu‘m‘;@ Zoo B

reject narrati |
proj arrative 1. Organizational Background (Brief history, goals or mission, current programs, activities and
accomplishments.)

2. Purpose of Request: Goals and Outcomes (How will this project increase general public

access to the arts in Gig Harbor? How will you evaluate the effectiveness andlor the benefits of
the project?

3. Organizational Capacity (Why you are well- -positioned to implement this proposal request.
Attach separately a current board of directors list, showing who is the responsible party, i.e.
President, Vice President, etc. If an individual, attach a resume.)

'F&r“ﬂc!.lé‘o Theatve o non profit Oro\cu-wz,cuhwu Sk o wmeet Hhe neds
of the Pacifiy AW, Spee‘—hcuij qu Hosboe, by oFFe_mm th qtuLl +\1,
profese pnol 0pliber Hpodre, ‘l’o P%mn%utqd (‘e%u#ar\:i‘b ) \}J{ Sfﬂk'*‘o
f:“\*ktnaHrw_r\ the. Pecific, Nerthwests tultusal QDMWW?L\P b\l
J[;rbwrjanc)r et ¢ Excﬁl\enu,.ihh@wd—] Dy (:\\VE'YSI'J-\:; and cLCOESS
o e within Hhe ?uqa-‘- Sevmd aves .
A m&um— MMnnnm‘i‘ of Poowrdise, Theatre o ‘ab’lc;e‘;wf“ i !"|*S
Work Wuer\ c,h,t\dmn Poradise, Whaa e v“e_e,ccah|u5 Hho
l‘MPDrwl‘@th,P, O‘F \M%&w&ho \outh o the {)Q,(Qt\rm{m arts
ond ‘Posd*mr-ﬁ R &Dnrﬂeﬂ)débf}'\ ot _and oc\,efflﬁocul—um i “l—ha 04‘"‘5
ot _an e,w\u, a,q e, .

Pm@btwm Ards OCLW\:D'S Zo0 8, mede; Qn ox aellent
onom‘ruu'f—v; For- 4t (Lfmdr,rm of &‘m Hoybor 4o 1n(ﬁrﬂomf€_;'ﬂxa/
DQW‘For‘mtr\s:j arTs \ndy Hear sza TVRhe Syupiner Coonp rans

«me, Yhe m‘nm%@ﬁru\l st || aaLeJJu[u Thas Wwill be fhe.
/4% “\.MM Our fua{.ufﬁ. I’ULU\-Q rua o \IGIAL‘HL SUMW\M Carng Pmarm
Eyod f—”—\g WOr‘lis.—.fmcpu n &M , e and donge, dre ano\};E(J B\i \’:aU‘H\,
A Ges b “5‘67 SHvdents alse @xgen-ef,e_b Ciou./\_, ’%V‘e m{’erffa-knm’l" rﬁh«..a
Profess | va] theetre achsts The STLUciu of 5r-oaz[wcw Sheaws UH\DIQﬂSH’\L
g ey . A Spenial q&aw Lor ages 3-5 O“F‘F“k’-fb S%m'{'ﬂ hing Mb

(If more space is necessary, please continue on the back of this page only) J7 nj

L

Gig Harbar Arts Commiission Grant Application 2008 — Page 2
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projecttie_2> O vn 2 Agsr= CAVE O “é]

1. preject budget -

This detail should include all your project expenses (those you request in this
grant AND those you receive from ofher sources),

2. cash match

List the sources (anticipated or confirmed) of your
cash malch.

a) Personnel sataries / professional fees (indicate rate of pay) Admissions / Fees $ 14 LD OO
_Suritice. STA £ $7 HOO Grants / Donations $
G €t Aerias T ) $ 1500 Govemment Support $
$ 86 O Other $
* b) Supplies / Materials total $ 4. 900
ALy Supp L 5%, BJ‘MDER:’;; Enter in #2 boiow '
Soorvdy h’{i_an%zm;qc e Gz%"j
Digne, paper” $ 252 = 3. in kind match
' ' List donated materials & services (i.e., volunteer time,
¢) Space Rental supplies, venue, printing, etc. and their value),
Capp ClAsPoroMS Jo\unhaey*s 8§ {ot0
PHRS-AUDd e ey $
¥ CLAss Qanrg & § 2590 $
d) Marketing / Promotion | $
BROCHUEES ADVERNS | N $
TEE - SnieTS | $
s 41z = fotal value $ looo
&) Travel (who & where) Enter in #3below
The amount requested from the GHAC may
equal UP TO 50% OF YOUR TOTAL PROJECT
$ COST. The rest of your project must be
: supported by funds from other sources (cash
f) Other Expenses (identify) match) or donations of goods & services (in-kind
. . match). AMOUNT REQUESTED MAY NOT BE
Ro\’;cunhp > ; Micve Plf\,t’n/uz S MORE THAN THE UNFUNDED BALANCE.
BUS TS ; bﬁ*\ﬁ/;-@ D Power Pﬂ\d@5 1. amount requested $ 5, ONO NS
My‘emm.‘ "\_‘Pnd"l’\ﬁmh&,\ § 2900 2, cash matech 8 /Af. 500
3. in-kind match $ /, o000
fﬁi’iﬁg Erﬁgﬁﬂt Gﬁ&t $2 l ; “l (o] @] 4. toial preject cest 8 Q f . ’_[ G)O

Enterin #4 (right-hand cofumn)

Bofg
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EXECUTIVE BOARD
DENNIS CASWELL
3021 37 ST NW
GIG HARBOR, WA 98335
853-1930, 370-7597

deaswell@mailbbu.com

JEFF RICHARDS
14816 121 STKPN

GIG HARBOR, WA 98329
303-1825

';richard353@hotmai!.com

PALMER SCHEUTZOW
2915 915T AVE CT NW
GIG HARBOR, WA 98335
265-6170, 861-3744

storkpal l{@aol.com

VICKI RICHARDS
14816 121 ST KPN
GIG HARBOR, WA 98329
851-7529, 678-5731

vﬁchards@paradisetheatre.org

MEMBERS AT LARGE,

MARIANNE MCCOLLEY
POBOX 720

HOME, WA 98349
884-5615
pdmo@centurytel net

JOE SCHEUTZOW

2915 91T AVE CT NW
GIG HARBOR, WA 98335
265-6170,261-7439

joesch_eutg@aol.com

MIKE KARTES

12815 115™ AVE NW
GIG HARBOR, WA 98332
858-6126, 789-2880

mkartes2@mailbbu.com

LAURA GADBOW
3403 VERNHARDSON ST
GIGHARBOR, WA 98332
858-7354, 381-7419

gadbow(@centurytel. net

GAY SULLIVAN

9360 MILTON AVE

GIG HARBOR, WA 98332
857-4102, 549-8776

£aby312@aol.com

DIANE DANIELS

10206 22ND AVE NW
GIG HARBOR, WA 98332
858-2886

dmmsd@hotmail com

Performance Circle dba Paradise Theatre

Board of Divectors (12)  12/17/07 New Business - 1

PRESIDENT REGIONAL SALES MANAGER OROWEAT
IMMEDIATE PAST PRESIDENT SALES HOME DEPOT
SECRETARY/TREASURER RECEPTIONIST

EXECUTIVE ARTISTIC DIRECTOR

MEMBER RETIRED TEACHER
MEMBER DENTAL EQUIPMENT SALES
MEMBER SALES BIMBO BAKERIES
MEMBER ACCOUNT MANAGER TIDES
MEMBER RETIRED TEACHER
MEMBER TEACHER/DIRECTOR
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MEMBERS AT LARGE CON'T
TRACI TIPPLE MEMBER
2819 Moorelands Dr Nw

Gig Harbor, WA 98335
265-2339, 223-9938
bitip@comeast net

KIRK SALISBURY MEMBER
PO BOX 1067

Gig Harbor, WA 98335

265-3847, 224-5545

kitks@milam com

New Business - 1

HOMEMAKER/VOLUNTEER

SERVICE DIRECTOR
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New Business - 1

AGREEMENT BETWEEN GIG HARBOR
AND THE HARBOR HISTORY MUSEUM
FOR DISTRIBUTION OF
GIG HARBOR ARTS COMMISSION PROJECT GRANT FUNDS

This Agreement is made and entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City”}, and the HARBOR HISTORY
MUSEUM, a 501C-3 non-profit corporation of Washington, P.O. Box 744, Gig Harbor,
Washington 98335, (hereinafter “HHM?"), for the distribution of Gig Harbor Arts
Commission Project Grant Funds for the express purposes described in this agreement.

WHEREAS, the City established the Gig Harbor Arts Commission to recommend
art projects that involve City residents and the most appropriate use of the Project Grant
Funds (pursuant to Ordinance 876), and

WHEREAS, the Gig Harbor Art Commission made a recommendation to the City
Council that One Thousand Four Hundred Forty Doliars and no cents ($1,440.00) be
given to the HHM to pay for professional fees, and as further described in the grant
application submitted by HHM, attached hereto as Exhibit A; and

WHEREAS, the City desires to disburse such funds to HHM for the purposes set
forth in the grant application and as set forth in this Agreement; Now, Therefore,

in consideration of the terms, conditions and covenants contained herein, the
parties hereto agree as follows:

Section 1. Scope of Activities. The City shall provide One Thousand Four
Hundred Forty Dollars and no cents ($1,440.00) in funding to HHM to perform the
following activities and no others:

On Shore & On Board; Contributions of Gig Harbor's Women to the
Commercial Fishing Industry scheduled for June 1 through
November 20", 2008.

Section 2. Term. This agreement shall commence upon execution by the duly
authorized representatives of both parties and shall terminate on December 31, 2008
unless sooner terminated as provided herein. Sections 4, 9 and 11 of this agreement
shall survive the termination of this agreement.

Section 3, Distribution and Payment. The total funding provided by the City to
HHM under this Agreement shall not exceed Qne Thousand Four Hundred Forty Dollars
and no cents ($1,440.00) and will be paid upon the receipt of an itemized invoice for all
reported expenditures. All funding requests will be paid upon receipt of an itemized
invoice for all expenditures which must include copies of receipts, cancelled checks, or
applicable documented expenses after services have been rendered. An invoice
submitted prior to the event(s) or without supporting documentation will not be
paid. HHM shall expend the funds prior to December 31, 2008. Invoices should be
submitted to the City, ATTN: Maureen Whitaker, Asst. City Clerk.

10f8
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Section 4. Auditing of Records, Documents and Reports. HHM shall
maintain books, records, documents and other materials that sufficiently and properly
reflect all expenditures made pursuant to this Agreement. The City Finance Director and
any of his/her representatives shall have full access and the right to examine and copy,
during normal business hours, all of the records of HHM with respect to matters covered
in this Agreement. Such rights shall last for six (6) years from the date the disbursement
is made hereunder.

Section 5. Compliance with Federal, State and Local Laws. HHM agrees to
abide by all applicable federal and state statutes and regulations prohibiting employment
discrimination, and any other statutes and regulations pertaining to the subject matter of
this Agreement.

Section 6. Reporting. HHM agrees to submit a City of Gig Harbor Final Report
form summarizing the expenditures of the funds distributed under this Agreement on or
before December 31, 2008, attached hereto as Exhibit B. The Final Report shall include a
copy of the funding request to the City including attached copies of receipts, cancelled
checks, or applicable documentation substantiating expenses, copies of media releases,
programs, brochures and any other event highlights.

Section 7. Recapture and Noncompliance. In the event of a final
determination by a court of competent jurisdiction that HHM has failed to expend the grant
funds in accordance with state law and this Agreement, the City reserves the right to
commence an action against HHM to recover said funds, in addition to all of the City's
other available remedies at law.

Section 8. Legal Relations. Neither HHM, nor any employee, officer, official or
volunteer of HHM shall be deemed to be an independent contractor, employee or
volunteer of the City. No liability shall attach to HHM or the City by reason of entering into
this Agreement except as expressly provided herein.

Section 9. Indemnification. HHM agrees to be responsible for and assumes
liability for its own negligent acts or omissions, and those of its officers, agents, officials,
employees or volunteers while performing work or expending funds pursuant to this
Agreement to the fullest extent provided by law, and agrees to save, indemnify, defend
and hold the City harmless from any such liability. This indemnification clause shall apply
to any and all causes of action arising out of performance of work or expenditures of funds
under this Agreement. Each contract for services or activities utilizing funds provided in
whole or in part by this Agreement shall include a provision that the City is not liable for
injuries, damages or claims for damages arising from the performance of any activity by
an employee, contractor, subcontractor or independent contractor of HHM under this
Agreement. The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event occurring prior to expiration or termination.
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Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shall not affect the
remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable. -

Section 11. Attorneys’ Fees. In the event that the City is required to institute a
lawsuit against HHM to enforce any of the terms of this Agreement and the City prevails
in such lawsuit, HHM agrees to reimburse the City for its reasonable costs, expenses,
attorneys' fees and expert witness fees, including such costs, expenses and fees incurred
in any appeal.

Section 12. Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logo is a trademarked logo, available for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor’s support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains all covenants,
agreements and stipulations of the parties on the subject matter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
unless reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement.

DATED this __th day of , 2008.
THE CITY OF GIG HARBOR HARBOR HISTORY MUSEUM
(‘5
By By ?(ﬁj\—/“"
lts Mayor [ts-Vice President
ATTEST.

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney
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Exhibit A New Business - 1

CITY OF GIG HARBOR ARTS COMRMISSION (GHAC)
GIRANT APPLICATION 2008
GHAC USE CNLY 0 Complete application o Incomplete application

REFER TO PRIOR PAGE FOR REQUIREMENTS TO COMPLETE
APPLICATION ALONG WITH GRANT GUIDELINES.

IRFORMATION ABQUT GRANT APPLICANT

Name of Organization : Harbor History Museum (Gig Harbor Peninsula Historical Society)
ADDRESS: PO Box 744 CITY: Gig Harbor STATE: WA ZIP: 98335

TELEPHOKRE #  253-868-6722 FAX HUMBER: 253-853-4211

EMAIL ADDRESS: jennifer@gigharbormuseum.org

CONTACT BPERSON: Jennifer Kilmer TITLE: Executive Director
ADDRESS: PO Box 744 CITY: Gig Harbor STATE: WA ZI1P: 98335

" TELEPHOMNE #: 253-858-6722 FAX NUMBER: 253-853-4211

EMAIL ADDRESS: jennifer@gigharbormuseum.org

PROJECT SUMMARY: 15-minute video documenting the experiences of Gig Harbor women
involved in the commercial fishing industry

AMOUNT: $4,000

PROJEGT TITLE: "On Shore & On Board: Contributions of Gig Harbor's Women to the

Commercial Fishing Industry”

PROJECT BDATES: June 1, 2008 through November 20, 2008

PROJECT LOCATION: Harbor History Museum exhibit & Women's History Consortium website

CONCISE DESCRIPTION OF THE PROJECT & WHAT YOU ARE ASKING GHAC TO SUPPORT:

Gig Harbor's women played an important role in the overwhelming success of the commercial
fishing'rEndustry. This video project records the stories of the women who fished alongside
family members, ran their own boats, and took care of horie and children by individual
perseverance and the close female connections to family and friends. The video will feature
interviews with the women, and will include scanned images of the women at home and at
sea. The video will preserve these primary source interviews and phoiographs for exhibit and
research. It will be accessible to visitors in the museum’s commercial fishing exhibit.

In December, 2007, the Harbor History Museum (HHM) received a $5,000 grant from the
Washington State Women's History Consortium (WHC) in support of the video. HHM is asking
GHAC for additional funding in support of the project.
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project title: “On Shore & On Board” video project

B i .
i §%€3§ narrative 1. Organizational Background (Brief history, goals or mission, current programs, activities and

accomplishments.)

2. Purpose of Request: Goals and Gutcomes {How will this project increase general public
access to the arts in Gig Harbor? How will you evaluate the effectiveness andfor the benefits of
the project?

3. Organizational Capacity (Why you are well-positioned fo implement this proposal request.
Aftach separately a current board of directors list, showing who is the responsible party, i.e.
President, Vice President, efc. If an individual, attach a resume.)

The Gig Harbor Peninsula Historical Society was founded in 1963. The mission of the society is to create

opportunities to experience the heritage of the greater Gig Harbor communities. We do this by collecting,

preserving, and sharing this area’s history. The Harbor History Museum (HHM) is scheduled to open late

2008 with temporary and permanent exhibits and public programs designed to reflect and share the history

of the harbor and its inhabitants.

Funding is requested to supplement a $5,000 grant awarded to HHM by the Washington State Women’s

History Consortium. The project will document the lifestyle and hardships of Gig Harbor's women involved

in the local commercial fishing fleet — either as a wife of a commercial fisherman, a crew member on board

a fishing vessel, or a fishing vessel owner. Personal and group interviews will be videotaped by a

professional videographer. The project will provide to audiences a little-known aspect of Puget Sound’s

successful commercial fishing industry. Video and audio clips will be accessible through computer kiosks

in the permanent gallery, in the museum’s theater, and in the museum’s research center. The video will be

available _to Gig Harbor Peninsuia libraries and schools, to South Sound historical and maritime museums,

and a copy will be included in the museum’s traveling exhibit an commercial fishing. The audience for the

15-minute video will be museum and website visitors, researchers, and schools. Annual audience size

estimate: 689,220 (on-site, off-site, website).

HHM is well positioned to undertake this project. We have secured funding from WHC and have designated

funding to complete the project. This is the third video produced by the society for exhibits and programs.

{If more space is necessary, please continue on the back of this page only)

Gig Harbor Arts Commission Grant Applicaticn 2008 ~ Page 2
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project title: “On Shore & On Board” video project

K gﬁﬁ*mecﬁ bmiget'"

'd) Mafketlng

The amount requested from the GHAC may
equal UP TO 50% OF YOUR TOTAL PROJECT

COST. The rest of your project must be

supported by funds from other sources {cash
match} or donations of goods & services {in-kind
match). AMOUNT REQUESTED MAY NOT BE
MORE THAN THE UNFUNDED BALANCE.

1. amount requested $ 4,000

2. cash match 7.750

%
3. in-kind match $ -0

mmj pr@jeei-jmst
Enter in#4. (nght hand column

4. total project cost £ 11,750
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New Business - 1

CITY OF GIG HARBOR ARTS COMRMISSION (GHAC)
GRANT APPLICATION 2008

Itis understood and agreed that any funds awarded as a result of this application are to be used for the purposes
set forth herein and that all information listed in this application is verifiable. Furthermore, it is understood that any
individual or organization receiving funds agrees to comply with the following:

a) The Civil Rights Act of 1981, which prohibits discrimination on the basis of race, national origin or color; and
b) Title 1X of the Education Amendments of 1972 which prohibits sex discrimination in education programs or
activities; and

¢) The Americans with Disabilities Act of 1990, which requires that all persons be given equal opportunity to
participate in programs or services of the organization.

agreed

Grant application completed by: Victoria Blackwell Date: Jan. 24, 2008
Authorized by, in accordance with Board of Directors Resolution

Print Name: Walt Smith Date: Jan. 24, 2008

Signature: (M&ﬂ\%/dl/,f//j/\/y—— Date: ___ 1~ DY ~0OL

7of8



New Business - 1
Gig Harbor Peninsula Historical Society Governing Organization

Established as the Peninsula Historical Society in 1963, the Gig Harbor Peninsula Historical Society (GHPHS)
began operating a museum in 1973 and was awarded 501(c)(3) tax-exempt non-profit status by the IRS in 1976. The
Society is governed by a sixteen member board of directors comprised of business and community leaders who are
elected on a staggered basis for two year terms. Our by-laws allow the board to expand to include additional
members. Cwrrent board members include:

Walt Smith — President

Former President, Active Construction
Served: 4 years

(253) 851-7937

Richard Pifer — Vice President
VP, Timberland Bank

Served: S years

(360) 598-5801

Mark Caviness--Treasurer

VP and Branch Manager, Kitsap Bank
Gig Harbor

Served: 2 years

(253) 209-3061

John Holinaas — Secretary

Associate Broker, Windermere Real Estate
Served: § years

{253) 851-0551

L.inda McCowen
Community volunteer
Served: § years

(253) 858-2411

Beth Perrow

Co-owner, Inn at Gig Harbor
Served: 5 years

{253) 851-9309

Jannae Mitton Jolibois
Manager, First American Title
Served: 2 years

(253} 851-1717

Ron Robertson

President, Strategic Capital LLC
Served: 4 years

(253) 851-8819

Cheri Johnson
Vice Pres., Investments, Morgan Stanley
Served: 4 years
{253) 858-6200
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Lisa Tallman

Associate Broker, First Western Properties
Served: 2 years

(253) 472-5504

Jim Borgen

VP, Lehigh Northwest Cement Company
Served: 2 years

(253) 851-1631

Jan Vance
Conumunity volunteer
Served: 2 years

(253) 858-8489

Bob Sullivan

K-12 arts educator and artist

Served: 2 years

(253)857-4102 ‘

Jack Satton

Retired Pariner Bratrud Middleton
Served: Less than 1 year

{253) 858-8467
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AGREEMENT BETWEEN GIG HARBOR
AND THE ENCORE THEATER
FOR DISTRIBUTION OF
GIG HARBOR ARTS COMMISSION PROJECT GRANT FUNDS

This Agreement is made and entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “Cit{’), and the ENCORE THEATER. a
501C-3 non-profit corporation of Washington, 6615 38" Avenue NW, Gig Harbor,
Washington 98335, (hereinafter “ET"), for the distribution of Gig Harbor Arts Commission
Project Grant Funds for the express purposes described in this agreement.

WHEREAS, the City established the Gig Harbor Arts Commission to recommend
art projects that involve City residents and the most appropriate use of the Project Grant
Funds (pursuant to Ordinance 876); and

WHEREAS, the Gig Harbor Art Commission made a recommendation to the City
Council that Three Thousand Dollars and no cents ($3,000.00) be given to the ET to pay
for royalty fees, supplies/materials, space rental, marketing/promotion, and as further
described in the grant application submitted by ET, attached hereto as Exhibit A; and

WHEREAS, the City desires to disburse such funds to ET for the purposes set forth
in the grant application and as set forth in this Agreement; Now, Therefore,

In consideration of the terms, conditions and covenants contained herein, the
parties hereto agree as follows:

Section 1. Scope of Activities. The City shall provide Three Thousand Dollars
and no cents ($3,000.00) in funding to ET to perform the following activities and no others:
Disney’s High School Musical, performed on July 11% — July 28",
2008. '

Section 2. Term. This agreement shall commence upon execution by the duly
authorized representatives of both parties and shall terminate on December 31, 2008
unless sooner terminated as provided herein. Sections 4, 8 and 11 of this agreement
shall survive the termination of this agreement.

Section 3. Distribution and Payment. The total funding provided by the City to
ET under this Agreement shall not exceed Three Thousand Dollars and no cents
($3,000.00) and will be paid upon the receipt of an itemized invoice for all reported
expenditures. All funding requests will be paid upon receipt of an itemized invoice for all
expenditures which must include copies of receipts, cancelled checks, or applicable
documented expenses after services have been rendered. An invoice submitted prior
to the event(s) or without supporting documentation will not be paid. ET shall
expend the funds prior to December 31, 2008. Invoices should be submitted to the City,
ATTN: Maureen Whitaker, Asst. City Clerk.
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Section 4. Auditing of Records, Documents and Reports. ET shall maintain
books, records, documents and other materials that sufficiently and properly refiect all
expenditures made pursuant to this Agreement. The City Finance Director and any of
his/her representatives shall have full access and the right to examine and copy, during
normal business hours, all of the records of ET with respect to matters covered in this
Agreement. Such rights shall last for six (6) years from the date the disbursement is
made hereunder.

Section 5. Compliance with Federal, State and Local Laws. ET agrees to
abide by all applicable federal and state statutes and regulations prohibiting employment
discrimination, and any other statutes and regulations pertaining to the subject matter of
this Agreement.

Section 6. Reporting. ET agrees to submit a City of Gig Harbor Final Report
form summarizing the expenditures of the funds distributed under this Agreement on or
before December 31, 2008, attached hereto as Exhibit B. The Final Report shall include a
copy of the funding request to the City including attached copies of receipts, cancelled
checks, or applicable documentation substantiating expenses, copies of media releases,
programs, brochures and any other event highlights.

Section 7. Recapture and Noncompliance. In the event of a final
determination by a court of competent jurisdiction that ET has failed to expend the grant
funds in accordance with state law and this Agreement, the City reserves the right to
commence an action against ET to recover said funds, in addition to all of the City's other
available remedies at law.

Section 8. Legal Relations. Neither ET, nor any employee, officer, official or
volunteer of ET shall be deemed to be an independent contractor, employee or volunteer
of the City. No liability shall attach to ET or the City by reason of entering into this
Agreement except as expressly provided herein,

Section 9. Indemnification. ET agrees to be responsible for and assumes
liability for its own negligent acts or omissions, and those of its officers, agents, officials,
employees or volunteers while performing work or expending funds pursuant to this
Agreement to the fullest extent provided by law, and agrees to save, indemnify, defend
and hold the City harmless from any such liability. This indemnification clause shall apply
to any and all causes of action arising out of performance of work or expenditures of funds
under this Agreement. Each contract for services or activities utilizing funds provided in
whole or in part by this Agreement shall include a provision that the City is not liable for
injuries, damages or claims for damages arising from the performance of any activity by
an employee, contractor, subcontractor or independent contractor of ET under this
Agreement. The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event occurring prior to expiration or termination.
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Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shall not affect the
remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable.

Section 11. Attorneys’ Fees. In the event that the City is required to institute a
lawsuit against ET to enforce any of the terms of this Agreement and the City prevails in
such lawsuit, ET agrees to reimburse the City for its reasonable costs, expenses,
attorneys’ fees and expert witness fees, including such costs, expenses and fees incurred
in any appeal.

Section 12. Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logo is a trademarked logo, available for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor’s support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains all covenants,
agreements and stipulations of the parties on the subject matter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
unless reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement,

DATED this ___th day of , 2008.

THE CITY OF GIG HARBOR ENCORE THEATER

. .
By By /g @Jbil.tmafm-’% )’l{f M
Its Mayor ZL&” Its Vice President

ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney
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Exhibit A

CITY OF GI& HARBOR ARTS COMMISS

GRANT APPLICATION 2008
(GHAG USE ONLY 0 Complete application 0 Incomplete applicationJ
REFER TO PRIOR PAGE FOR REQUIREMENTS TO COMPLETE
APPLICATION ALONG WITH GRANT GUIDELINES.

{GHAC)

INFORMATION ABOUT GRANT APPLICANT

. ErcoRe [HEsTER
Name of Organization : 7
ADDRESS: Colold  TH AVE NWeity: G- U. sTATE:\ Y ZIP: &R
TELEPHONE #25% &5| (oo FAX NUMBER: —
EMAIL ADDRESS: 1< L'7 NETTE C_CeNTony e NET

CONTACT PERSON: JAMES A, CavE  TITLE: V. P €os O

ADDRESS: (s FTH LANE CITY FOx [4ped)) STATE: WA ZIP: 9825
TELEPHONE #: 549 272.4% FAX NUMBER: —

EMAIL ADDRESS: ONCARCOH ITECTORE (@ COMMCAAT  NET

PROJECT SUMMARY:
AMOUNT REQUESTED:_$_ 21000 |
PROJECT TITLE: DIONET =& Hlok| Sciooe Husient
PROJECT DATES: )iy \\1\-4\/«—" JJM%—” léaﬁuprlg?%pw

' L N EWE & L.
PROJECT LOCATION: Curpee s HODT ST b e
CONCISE DESCRIPTION OF THE PROJEGT & WHAT YOU ARE ASKING GHAC TO
SUPPORT:

Encore Theater is proposing to present the state version of Disney’s High School
Musical; using local amateur acting talent from the community; mostly high school age.
The production will be held at our outdoor amphitheater located on Hunt Street. High
School Musical is an Emmy Award-winning American television film; commonly
described as a modern retelling of Romeo & Juliet. We are asking for support to cover
some of our expenses including rent at main theater, which will be used as the rehearsal
hall for this production, materials for stage set, advertising.
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rejest narrati
i@gj‘% HEFFRNYS 1. Organizational Background (Brief history, goals or mission, current programs, activities and

accomplishments.)

2. Purpose of Request: Goals and Outcomes (How will this project increase general public
access 1o the arts in Gig Harbor? How will you evaluate the effectiveness andfor the benefits of
the project?

3. Organizational Capactty (Why you are well-positioned to implement this proposal request.
Attach separately a current board of diractors list, showing who is the responsible pariy, i.e.
President, Vice Prasident, etc. If an individual, attach a resume.}

Encore Theater, and the associated Academy of Performing Arts, has been an important part of Gig
Harbor and the Peninsula for 35 years. Encore Theater was established by its current Artistic Director,
Kathy McGilliard, to provide quality theater and dance opportunities to the community. Ms McGilliard — ____.
and Encore Theater has been producing superior quality stage productions and inspiring generations of

—— young aspiring actors, some of whom have gone on to professional stage, screen and television careers. S

—  Encore Theater’s mission is to encourage participation in the arts, with special efforts to encourage ~ ——
young people to experience and appreciate the cultural enrichment offered in the varied cultural
——  subjects embraced in music, theater and dance. Encore Theater is fortunate to have as its Artistic
Director a professional with degrees in both theater and dance whose love and enthusiasm for the
performing art is reflected in the works produced here and in the dedication of the young people that are
fortunate enough to participate.

The production proposed for funding is the widely acclaimed staging of the very popular Disney ‘High .
School Musical’. Encore has already contracted for royalty rights and enthusiasm is running high
among the Gig Harbor student bodies. This will be an open air production at our outdoor venue on
Hunt Street, allowing Encore to seat three to four times as many persons as our indoor facility. Itisa
——— family show that is certain to draw extremely well. These outdoor stagings are traditionally festive _
events; most people bring food baskets and blankets and enjoy the shows while having a family picnic.

Encore Theater asks for the Gig Harbor Sets Commission’s help in building the set which will ensure
— this very special summer activity for Gig Harbor youth. Rehearsals will commence in April at our
indoor theater and nine performances are planned in July at the Impact Church amphitheater on Hunt
Street. Tt is believed that the play will draw actors and audiences from many parts of Kitsap County,
Tacoma and Lakewood. The immediate goal is to increase local participation in our community; turn
off that TV and let the family leam the joy of local theater together.

{If more space is necessary, pléase continue on the back of this page only)

Gig Harbor Arls Commiission Grant Application 2008 - Page 2
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L
project title Dioners LLG-H Tenee. Musieac

1. project budget -2, cash maich

This detail should include all your pro;ect expenses (those you request inthis Llst the sources (anttc:pated or confi rmed) of your

grant AND those you receive from other sources). 'cash match :
- a} Personnel sala_riesibrofessiuna& fees (ndicate rate of pay) B , -_jf\d_missiorls [Fees . % $ ( { ;_83

Grants / Donations

- Government Support

*"’b Suppl:eslMatenals,

The amount requested from the GHAC may
equal UP TO 50% OF YOUR TOTAL PROJECT
COST. The rest of your project must be
supported by funds from ofher sources (cash
match) or donations of gaods & services (in-kind
match). AMOUNT REQUESTED MAY NOT BE
MORE THAN THE UNFUNDED BALANCE.

1. amount requested  $ a.D;DOO
. cash match $ “ 1 800

2
3. In-kind match 8 2673
4

. totat projoct cost 8 \6} O‘SID

2 u&ai gsm;ectcast
g‘_?.Enter in#4 (right-hand column)®

IGig Harbor Arts Commission Grant Application 2008 ~ Page 3
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CITY OF GI6 HARBOR ARTS COMMISSION (BRHAC)
GRANT APPLICATION 2008

It is understood and agreed that any funds awarded as a result of this application are to be used for the purposes
set forth herein and that all information listed in this application is verifiable. Furthermore, it is understood that any
individual or organization receiving funds agrees to comply with the following:

a) The Civil Rights Act of 1991, which prohibits discrimination on the basis of race, national origin or color; and
b) Title IX of the Education Amendments of 1972 which prohibits sex discrimination in education programs or

activities; and
¢) The Americans with Disabilities Act of 1990, which requires that all persons be given equal opportunity to
participate in programs or services of the organization.

. Y A -0
EIETE B

Grant application completed byr—SA""\E‘»‘:? A CA\KE"_ Date: . 28 .05

Authorized by, in accordafice with Board of Directors Resolution

Print Name: J/jv\c:‘:c; M ch_:,. _ Date: \ 15 o

Signature: V///A/W (/{ (,/M/ Date: l W<k S -
/
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v

Encore! Theater Company
6615 38 Ave, NW
P.0. Box 723, Gig Harbor, WA 98335
Box Office: (253) 858-2282 (ACT2)
www.encoretheater.org

RESOLUTION

WEREAS, Encore! Theater Company has signed a contract with
Musical Theater International (MTT) for licensing of Disney “High
School Musical” for the outdoor summer performance season of
2008.

WEREAS, Encore! Theater Company has been producing outdoor
theatrical performances each summer as part of the regular theater
schedule,

RESOLVED, Encore! Theater Company board agrees to apply for
a grant from the City of Gig Hatbor Arts Commission (GHAC) to
supportt the production of “High School Musical”.

Approved by vote of the Board of Directors of Encore! Theater
Company, January 19, 2008.

Signed,

David Michalski
President, Board of Directors
Encore! Theater Company
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AGREEMENT BETWEEN GIG HARBOR
AND THE GIG HARBOR PENINSULA CIVIC ORCHESTRA
FOR DISTRIBUTION OF
GIG HARBOR ARTS COMMISSION PROJECT GRANT FUNDS

This Agreement is made and entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City"), and the GIG HARBOR
PENINSULA CIVIC ORCHESTRA, a 501C-3 non-profit corporation of Washington, 3110
Judson Street, PMB #64, Gig Harbor, Washington 98335, (hereinafter "GHPCQ?”), for the
distribution of Gig Harbor Arts Commission Project Grant Funds for the express purposes
described in this agreement.

WHEREAS, the City established the Gig Harbor Arts Commission to recommend
art projects that involve City residents and the most appropriate use of the Project Grant
Funds (pursuant to Ordinance 876); and

WHEREAS, the Gig Harbor Art Commission made a recommendation to the City
Council that Three Thousand Dollars and no cents ($3,000.00) be given to the GHPCO to
pay for professional fees, supplies/materials/music, space rental, marketing/promotion,
and as further described in the grant application submitted by GHPCQ, attached hereto as
Exhibit A; and

WHEREAS, the City desires to disburse such funds to GHPCO for the purposes
set forth in the grant application and as set forth in this Agreement; Now, Therefore,

In consideration of the terms, conditions and covenants contained herein, the
parties hereto agree as follows:

Section1. Scope of Activities. The City shall provide Three Thousand Dollars
and no cents ($3,000.00) in funding to GHPCO to perform the following activities and no
others:

Let's Dance, performed on June 7, 2008.

Section 2. Term. This agreement shall commence upon execution by the duly
authorized representatives of both parties and shall terminate on December 31, 2008
unless sooner terminated as provided herein. Sections 4, 9 and 11 of this agreement
shall survive the termination of this agreement.

Section 3. Distribution and Payment. The total funding provided by the City to
GHPCO under this Agreement shall not exceed Three Thousand Dollars and no cents
($3,000.00) and will be paid upon the receipt of an itemized invoice for all reported
expenditures. All funding requests will be paid upon receipt of an itemized invoice for all
expenditures which must include copies of receipts, cancelled checks, or applicable
documented expenses after services have been rendered. An invoice submitted prior
to the event(s) or without supporting documentation will not be paid. GHPCO shall
expend the funds prior to December 31, 2008. Invoices should be submitted to the City,
ATTN: Maureen Whitaker, Asst. City Clerk.
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Section 4. Auditing of Records, Documents and Reports. GHPCO shall
maintain books, records, documents and other materials that sufficiently and properly
reflect all expenditures made pursuant to this Agreement. The City Finance Director and
any of hisfher representatives shall have full access and the right to examine and copy,
during normal business hours, all of the records of GHPCO with respect to matters
covered in this Agreement. Such rights shall last for six (6) years from the date the
disbursement is made hereunder.

Section 5. Compliance with Federal, State and Local Laws. GHPCQ agrees
to abide by all applicable federal and state statutes and regulations prohibiting
employment discrimination, and any other statutes and regulations pertaining to the
subject matter of this Agreement.

Section 6. Reporting. GHPCQ agrees to submit a City of Gig Harbor Final
Report form summarizing the expenditures of the funds distributed under this Agreement
on or before December 31, 2008, attached hereto as Exhibit B. The Final Report shall
include a copy of the funding request to the City including attached copies of receipts,
cancelled checks, or applicable documentation substantiating expenses, copies of media
releases, programs, brochures and any other event highlights.

Section 7. Recapture and Noncompliance. In the event of a final
determination by a court of competent jurisdiction that GHPCO has failed to expend the
grant funds in accordance with state law and this Agreement, the City reserves the right to
commence an action against GHPCO to recover said funds, in addition to all of the City's
other available remedies at law.

Section 8. Legal Relations. Neither GHPCO, nor any employee, officer, official
or volunteer of GHPCO shall be deemed to be an independent contractor, employee or
volunteer of the City. No liability shall attach to GHPCO or the City by reason of entering
into this Agreement except as expressly provided herein.

Section 9. Indemnification. GHPCO agrees to be responsible for and
assumes liability for its own negligent acts or omissions, and those of its officers, agents,
officials, employees or volunteers while performing work or expending funds pursuant to
this Agreement to the fullest extent provided by law, and agrees to save, indemnify,
defend and hold the City harmless from any such liability. This indemnification clause
shall apply to any and all causes of action arising out of performance of work or
expenditures of funds under this Agreement. Each contract for services or activities
utilizing funds provided in whole or in part by this Agreement shall include a provision that
the City is not liable for injuries, damages or claims for damages arising from the
performance of any activity by an employee, contractor, subcontractor or independent
contractor of GHPCO under this Agreement. The provisions of this section shall survive
the expiration or termination of this Agreement with respect to any event occurring prior to
expiration or termination.
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Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shall not affect the
remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable.

Section 11. Attorneys’ Fees. In the event that the City is required to institute a
lawsuit against GHPCO to enforce any of the terms of this Agreement and the City
prevails in such lawsuit, GHPCO agrees to reimburse the City for its reasonable costs,
expenses, attorneys’ fees and expert witness fees, including such costs, expenses and
fees incurred in any appeal.

Section 12. Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logo is a trademarked logo, available for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor’s support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains all covenants,
agreements and stipulations of the parties on the subject matter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
unless reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement.

DATED this. _th day of £ BAc pr25, 2008,
THE CITY OF GIG HARBOR GIG HARBOR PENINSULA CIVIC ORCHESTRA
By : 2 - z
Its Mayor Its President
ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney
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Exhibit A New Business - 1

CITY OF CIG HARBOR ARTS COMMISESION (GHAC)

GRANT APPLICATION 2008 .
GHAC USE ONLY o Complete application O Incomplete application l
REFER TO PRIOR PAGE FOR REQUIREMENTS TO COMPLETE
AEPLICATION ALONG WITH GRANT GUIDELINES.

2

IRFORMATION ABOUT GRANT APPLICANT

B

Name of Organization : (5 icg H{lr]\ar ‘DP h.'ﬂc-h,r.da Civien O t‘chri’f:-%
ADDRESS: PyMfatLd 310 Jdudaon sd. VTV G ia Harbn  STATE WA ZIP: G4 3 52
TELEPHONE # 2 53 957 4440 FAX NUMBER: 2 53 $53 (4]
EMAIL ADDRESS: CiH Do Direcdrr @ [’f*i"\‘\'uv"!\} el ped

CONTACT PERSON: Mo Liheyy Upderoood  TITEE: Diyeodnr
ADDRESS: ¥ PME - o) 30 dudsan <+ CTYC ia tarho = STATEROA 2IP: 9335

TELEPHONE #: 053 014, 851 FAX NUMBER: 252 £53 (4|
EMAIL ADDRESS: ;P00 Divrepinr @ O mLu.rBi’—ﬁ. i ned
PROJECT SUMMARY:

AMOUNT REQUESTED:_§_ 3 127

PROJECT TITLE: ‘Lol Danpe”

PROJECT DATES: __Jiine 1, 2008

PROJECT LOCATION: _Peninsula H{g A Sehenl  Aududoriiom

CORCISE DESCRIFTION OF THE PROJECY & WHAT YOU ARE ASHIRG GHAC TO
SUFPGRT:

The Grig Harbor Penipsula ¢ Orcheglra will present
& Concert on June l, 2c08 ok the Penins o -I-[f‘cjh School
M S Boyd Auditoriwm . The +heme ofF *Hﬁe_‘ condert

Wil be "heis Danae.” The %)lotom% selectons will be
perfermed: Sunflower Sbwa‘ag., Sandpaper Ballet, Moan\@x‘r%emmé‘%@\
Chicken Dance., Westside 5\0&“5)"—”’\& lord of the Dance, SitgSngSndy

and dump Swing Fever In addition o prustaol pre5en+r4h&>ns

there will be dancers performing with orchestra acompaniment:
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New Business - 1

i ‘ U
project title Lelt's Dance

L& . -, 3 -9 f
gﬁg‘@géeﬁ narrative 1. Organizational Background {Brief history, goals or mission, current programs, activities and

accomplishments.)

2. Purpose of Request: Goals and Qutcomes (How will this project increase general public
access to the arts in Gig Harbor? How will you evaluate the effectiveness and/or the benefits of
the project?

3. Organizational Capacity (Why you are well-positioned to implement this proposal request
Attach separately a current board of directors list, showing who Is the responsible party, i.e.
President, Vice President, ete. If an individual, attach a resume.}

] ORGANIZ ATIONAL BACKEROUND: The Giq Harhor Pemnsida_Ciie Orchestrq

(5 in s hucth _secason_and has ns?r{fr’)rmed in Full orchestra conperts,

chorad am\nmnmmm#n‘re anmr‘l’mL r)uPJr and Soln Dc?rforquaes The archestra

f\\nné ) uarmi’u o musma? seleations mﬂlwima ¢lossioal .and non a-olaze ical

{\IP(‘P} Our m:ssson o to . L) %erve musicians in sHhe P?cf)foif\ hu am\ndma

skilled adiulis paith a J\lflm’ o ﬁinu Mits, l(- 2 4 nr*mim\f’ sl clans the

Dm’am Htmhj 1Lr> f’xnre €54, “l—hﬁmscﬂ-h/r’% ﬂﬂr\nuah mu‘;m bu i\er‘%rmw\g -H'ub_}_r“

crabt _and Pn}wnnma ‘helr anoinl Pelaﬁmn% N G nnvwomnmL Hye %eH—n’\g

+hmunh <elf- auerhq 3. 1o develop enthuelasnn and love_of miusie
Lor ‘H‘\P enrohment of H’\P ¢reHiiral Ph\)al“hmﬂﬂeh'}“ of dhe Secth pna(a%-

ﬁhnwﬂ reﬁmn ‘—!\4—0 hrma 5umnhnmr nquf-“m A Haeo Unmmunﬂ’u hu rwr’?mmmr

—

o the nuebie. 0% a devioe —Rw ﬂc’r“-’:(\r\ﬁ L paot gation e the 3[‘011{\ rd— Np. o5t
o o _audieneess.

2, PURMpsSE oF REQUEST: Our {z)ra,ni— rp%:zpml % o Iormu'df financial ‘mln!mr»?L

{or_cur prchestra expenSes IN_ppese nhno_a coneept on June 72008, In

aadition 4o pmmdn&rj a_hve musical experience with ol Full ocheshvra

our i"é%(.!?cl:i Lnoludes Fhe apst of hlr‘i;"\% Aaneers who (il ,ﬂcﬁi"pﬂ]"tfh

several of our musienl daonees  The ammir ikl assmet us in mech}m altr

am\ of nmmn%na: cln-l-huﬁc@t"ﬁn anad iaw -8 musies —Pr\muah Live oer%rmame

(14~ Nno (“'Do‘\' 16 pur audienses, Evaluahon of +this gtant will he determined
(if more space is necessary, please continue on the back of this page only)

Gig Harbor Arts Commission Grant Application 2008 - Page 2
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53 f\ouj mcmj atHend +he toncert and au&énea comments

QOHDLU\}\% +he. avnaert
3, ORGANIZATIONAL. CAPACITY! Our orchestra 15 an opf r‘e.z'ailﬂ

recoqnized hon-protit Drgcv.h(whb'nbﬂ Lhe Linited states
Depar‘r ment of Internal Revenue (1RS) aompielr@ wWith o
Poord of Direcdora (2ec attoched which Mmeets on oo monthle
basie in cacordance with non-protit r‘e%i,.{wa}%e;rff‘s, The
orehestira has been -Qiﬁ&}m&iallj sucsessfl Grorn 1o mneeption
and i aurrent on all Finanaial Aom it ments.
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project title

" efs Dance

New Business - 1

X

1. project huddet
This detail should include all your project expenses (those you request in this
grant AND those you receive from other sources).

a) Personnel safaries / professional fees (indicate rafe of pay)

Lond un—lm:ﬂ}(o/g xl= 482 8 !,8.2;;
g 4 4,085
Musipians_ 45 x 11 X823 =31 oas % e
DPaneers 000
Volunteers A s 8 JLR
f‘}l Supplies / Materials #4079
Mus -4

@Mi@ﬂd{)&pﬁ:iﬁa

Chiaken .. 3ap, Weatkside ., 2 93, Lord., 80,

\JUn’l‘n 12 ’i7ol ﬁ”"\% 24 ;:3.50) M”Tﬂ“‘:‘j}]-;—'!fk% g [-OOD

2. cash maich

List the sources (anficipated or confirmed) of your
cash match,

Admissions / Fees g€ o
Grants / Donations & .
Government Support g -
Other 8 O
tatal $ o

Enter in #2 below

&. im kind match
List donated materials & services {i.e., volunteer tims,

¢} Space Rental supplies, venue, printing, etc. and their valus).
Rebearsal ga@2y=9216 Conduetor $ 12300
\SJraﬁe reheapsal 120 Musioiaps, § | ogs
%}rjjdo no rormance. 390 & 26 Voluntee ke $ 168
d) Marketing / Promotion $
Gafzy ay ad 33p0 Elyers 10, 8
8

@Cf—;}ﬁrﬂ 2o Banner o0, Inyida hohseo

;D%J’agp loD | 'pm%knmﬁ) folde s § 520
e) Travel (who & where)
Innoers
$ 5D
f) Other Expenses (identify)
&
total project cost $Ls g9
7

Enterin#4 (right-hand column)

7 of 10

fotal value

§ U2 555

Enter in #3below

The amount requested from the GHAC may
equal UP TO 50% OF YOUR TOTAL PROJECT
COST. The rest of your project must be
supported by funds from other sources (cash
match) or donations of goods & services (in-kind
match). AMOUNT REQUESTED MAY NOT BE
MORE THAN THE UNFUNDED BALANCE.

1. amount requested $ 3,422

2, cash mateh & a9

2. in-iing match gl 5493

4. toial project cast gus gng
y

Igig Harkor Aris Commission Grant Application 2008 - Page 3



New Business - 1

CITY OF GIGC HARBOR ARTS COMMISSION (GHAC)
GRANT APPLICATION 2008

It is understood and agreed that any funds awarded as a result of this appiicationﬂare to be used for the purposes
set forth herein and that all information listed in this application is verifiable. Furthermare, it is understood that any
individual or organization receiving funds agress to comply with the following:

a) The Civil Rights Act of 1991, which prohibits discrimination on the basis of race, national origin o color; and

b) Title IX of the Education Amendments of 1972 which prohibits sex discrimination in education programs or

activities; and

¢) The Americans with Disabilities Act of 1990, which requires that all persons be given equal opportunity to
participate in programs or services of the organization.

Grant application completed by:_ D B Wheele - Date: (31 - 2.6~ 08

Authorized by, in accordance with Board of Direclors Resolution

Print Name: Ixyid B Dhecler _Date: -28-0%

Signature; __W_;ég" / 2 % 2 CEn ____Date: pij—2%-2oF
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GIG HARBOR PENINSULA CIVIC ORCHESTRA

David Wheeler, President
P.0. Box 2565
Gig Harbor, WA 98335

Joel Emery, Vice-President
2418 19" Ave Ct. N.W.
Gig Harbor, WA 98335

Merrie Reardon, Secretary
1110 143rd. St. N.W.
Gig Harbor, WA 98332

Dee Dee Babich, Treasurer
7809 Chinook Ave, NW
Gig Harbor, WA 98329

Liz Sebren

. BOARD OF DIRECTORS

14543 Crescent Valley Rd SE

Ollala, WA 98359

Kathleen Farrington
7816 40™ St NW
Gig Harbor, WA 98335

Debi LaFleur
13912 91* Ave.
Gig Harbor, WA 98329

gof 10
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Dear City of Gig Harbor Arts Commission,

The following is the Gig Harbor Peninsula Civic Orchestra Board Resolution that you
requested be submitted along with our grant application. Because this was a new
requirement we did not have sufficient time to hold a board meeting and approve of the
resolution between January 23 (grant workshop) and January 28 (grant due date). Our
next regular board meeting is scheduled for February 10. However, I e-mailed all board
members and the resolution was approved.

GIG HARBOR PENINSULA CIVIC ORCHESTRA

BOARD RESOLUTION

PAYMENT AUTHORIZATION

WHEREAS: The Gig Harbor Peninsula Civic Orchestra will enter contractual
obligations for the Corporation

WHEREAS: The Gig Harbor Peninsula Civic Orchestra needs to authorize a specific
person to enter into coniractual obligations and receive monies for the orchestra.

BE IT RESOLVED: A meeting of the Board of Directors of the Gig Harbor Peninsula
Civic Orchestra was held on January 27, whereby a resolution was passed authorizing
David B. Wheeler, president, by his signature, to enter into any and all contractual
obligations on behalf of this corporation.
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AGREEMENT BETWEEN GIG HARBOR
AND THE PENINSULA COMMUNITY CHORUS
FOR DISTRIBUTION OF
GIG HARBOR ARTS COMMISSION PROJECT GRANT FUNDS

This Agreement is made and entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City”), and the PENINSULA
COMMUNITY CHORUS, a 501C-3 non-profit corporation of Washington, P.O. Box 891,
Gig Harbor, Washington 98335, (hereinafter “PCC"), for the distribution of Gig Harbor Arts
Commission Project Grant Funds for the express purposes described in this agreement.

WHEREAS, the City established the Gig Harbor Arts Commission to recommend
art projects that involve City residents and the most appropriate use of the Project Grant
Funds (pursuant to Ordinance 876); and

WHEREAS, the Gig Harbor Art Commission made a recommendation to the City
Council that Two Thousand Five Hundred Dollars and no cents ($2,500.00) be given to
the PCC to pay for professional fees, supplies/materials, space rental,
marketing/promotion, and as further described in the grant application submitted by PCC,
attached hereto as Exhibit A; and

WHEREAS, the City desires to disburse such funds to PCC for the purposes set
forth in the grant application and as set forth in this Agreement; Now, Therefore,

In consideration of the terms, conditions and covenants contained herein, the
parties hereto agree as follows:

Section 1. Scope of Activities. The City shall provide Two Thousand Five
Hundred Dollars and no cents ($2,500.00) in funding to PCC to perform the following
activities and no others:

Improving Access to Performing Arts in Greater Gig Harbor
Spring Season (Jan. — May), Fall Season (Sept. — Dec.), 2008.

Section 2. Term. This agreement shall commence upon execution by the duly
authorized representatives of both parties and shall terminate on December 31, 2008
unless sooner terminated as provided herein. Sections 4, 9 and 11 of this agreement
shall survive the termination of this agreement.

Section 3. Distribution and Payment. The total funding provided by the City to
PCC under this Agreement shall not exceed Two Thousand Five Hundred Dollars and no
cents ($2.500.00) and will be paid upon the receipt of an itemized invoice for all reported
expenditures. All funding requests will be paid upon receipt of an itemized invoice for all
expenditures which must include copies of receipts, cancelled checks, or applicable
documented expenses after services have been rendered. An invoice submitted prior
to the event(s) or without supporting documentation will not be paid. PCC shall
expend the funds prior to December 31, 2008. [nvoices should be submitted to the City,
ATTN: Maureen Whitaker, Asst. City Clerk.
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Section 4. Auditing of Records, Documents and Reports. PCC shall
maintain books, records, documents and other materials that sufficiently and properly
reflect all expenditures made pursuant to this Agreement. The City Finance Director and
any of hisfher representatives shall have full access and the right to examine and copy,
during normal business hours, all of the records of PCC with respect to matters covered in
this Agreement. Such rights shall last for six (6) years from the date the disbursement is
made hereunder.

Section 5. Compliance with Federal, State and Local Laws. PCC agrees to
abide by all applicable federal and state statutes and regulations prohibiting employment
discrimination, and any other statutes and regulations pertaining to the subject matter of
this Agreement.

Section 6. Reporting. PCC agrees to submit a City of Gig Harbor Final Report
form summarizing the expenditures of the funds distributed under this Agreement on or
before December 31, 2008, attached hereto as Exhibit B. The Final Report shall include a
copy of the funding request to the City including attached copies of receipts, cancelled
checks, or applicable documentation substantiating expenses, copies of media releases,
programs, brochures and any other event highlights.

Section 7. Recapture and Noncompliance. In the event of a final
determination by a court of competent jurisdiction that PCC has failed to expend the grant
funds in accordance with state law and this Agreement, the City reserves the right to
commence an action against PCC to recover said funds, in addition to all of the City’s
other available remedies at law.

Section 8. Legal Relations. Neither PCC, nor any employee, officer, official or
volunteer of PCC shall be deemed to be an independent contractor, employee or
volunteer of the City. No liability shall attach to PCC or the City by reason of entering into
this Agreement except as expressly provided herein.

Section 9. Indemnification. PCC agrees to be responsible for and assumes
liability for its own negligent acts or omissions, and those of its officers, agents, officials,
employees or volunteers while performing work or expending funds pursuant to this
Agreement to the fullest extent provided by law, and agrees to save, indemnify, defend
and hold the City harmless from any such liability. This indemnification clause shail apply
to any and all causes of action arising out of performance of work or expenditures of funds
under this Agreement. Each contract for services or activities utilizing funds provided in
whole or in part by this Agreement shall include a provision that the City is not liable for
injuries, damages or claims for damages arising from the performance of any activity by
an employee, contractor, subcontractor or independent contractor of PCC under this
Agreement. The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event occurring prior to expiration or termination.
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Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shall not affect the
remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable.

Section 11. Attorneys’ Fees. In the event that the City is required to institute a
lawsuit against PCC to enforce any of the terms of this Agreement and the City prevails in
such lawsuit, PCC agrees to reimburse the City for its reasonable costs, expenses,
attorneys’ fees and expert witness fees, including such costs, expenses and fees incurred
in any appeal.

Section 12. Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logo is a trademarked logo, available for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor's support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains all covenants,
agreements and stipulations of the parties on the subject matter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
unless reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement.

DATED this ___th day of , 2008.
THE CITY OF GIG HARBOR PENINSULA COMMUNITY CHORUS
By By / U AN
Its Mayor lts Treasurer
ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carot A. Morris, City Attorney
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Exhibit A

CITY OF G1G HARBOR ARTS COMMISSION (GHAC)

GRANT APPLICATION 2008
| GHAC USE ONLY © Complete application 0 Incomplete applicationJ

REEER TO PRIOR PAGE FOR REQUIREMENTS TO COMPLETE
APPLICATION ALONG WITH GRANT GUIDELINES.

INFORMATION ABOUT GRANT APPLICANT

Name of Organization : Pens ﬂ-su}r\_ C]C‘ ittt um’l o al"\u il

ADDRESS: VP (0. Boy 99| CITY: G Harbor STATE: U4 ZIP: G433
TELEPHONE # 103 -K5%-(222. FAX NUMBER:

EMAIL ADDRESS: % cheris b 2G4 e Someas )(' vig +

CONTACT PERSON:  (heri 54w TITLE:  [rexs e v

ADDRESS: (1704 - 40 Awe (4 N CITYC g Hhrbs, STATE: WA ZIP: X330
TELEPHONE #: 153 -45%-6227 FAX NUMBER;:

EMAIL ADDRESS:

PROJECT SUMMARY:

AMOUNT REQUESTED:_$_ 2,500 00D

PROJECT TITLE: I-er}mwﬂf\ AC‘Lﬁ:z ”&3 Pey '(r!‘ 1 WAL /jif“{'ﬁr w Grea fe i~ Cz&] H"TL(“'"

FROJECT DATES: Jpn rm fﬁuysor\ (Tan - Mm{) Fall Seasoin (‘QLDF De c,)
PROJECT LOCATION: (idu of Gia Hackor = it United Methedist Chuvch ov
~ albevaate e Ue

CONCISE DESCRIPTION OF THE PROJECT & WHAT YOU ARE ASKING GHAC TO
SUPPORT:

The Peninsula Community Chorus traditionally puts on two concerts per year, a spring concert in
May and a holiday concert in December. In addition to these, we also will be co-sponsoring the
annual Messiah Sing-along with the Gig Harbor Peninsula Civic Orchestra. We plan to partner
with them for an additional program as well. We have music selected for 2008 that will utilize
the talents of additional local musicians. We anticipate increasing membership in the chorus.
Our goal is to increase concert attendance by 50% over this next year. Our events are generally
held at the Gig Harbor United Methodist Church but we have used other local venues in the

past.

Grant monies would assist with the hiring of local musicians, pay for the advertising for our
events and make the events available to the public with a ‘donation’ only entrance fee.
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projecttitle . 15 J< " g sl b Eion
i :

Hl’(ljﬂﬂt narrative 1. Organizational Background (Brief histery, goals or mission, current programs, activities and

accomplishments.)

2. Purpose of Request: Goals and Outcomes (How will this project increase general public
access to the arts in Gig Harbor? How wilf you evaluate the effectiveness andfor the banefifs of
the project?

3. Organizational Capacity (Why you are well-positioned to implement this proposal request.
Atiach separately a current board of directors list, showing who is the responsible party, i.e.
President, Vice President, elc. If an individual, attach a resume.}

1)

2)

3)

Peninsula Community Chorus was organized in the 1950s and became non-profit incorporated
in the early 1990s. Many members have been with the chorus 20+ years; others will be new this
season. Membership is open to anyone with a love of singihg and auditions are not required.
Members pay dues, purchase their own sheet music and attend weekly rehearsals. We all share
the duties of promoting our concerts and providing a reception following each event. in 2007 we
were able to hire a tocal director (Howard Knickerbocker) and we look forward to a long
partnership with him. Llikewise, we look forward to continuing our relationship with our new )
local accompanist (Catherine Greene). Our spring concert in 2007 was offered to the publie
‘free’ (donations only) and was well received.

A) For 2008, with grant assistance, we plan to continue to offer our concerts to the public free .
of charge (donations accepted). This should increase concert attendance, especially that of
young families in our community and seniors. Success will be measured by increased
attendance. . .

B) Currently our members pay healthy dues plus the cost of their music for the privilege of
singing in our chorus. For 2008 we are planning to offer membership to students for the cost of
music only. We have actively promoted our new season startup on January 28" and have
received calls from a number of individuals ptanning to jein our group. We can show progress in i
this area through our membership numbers.

C) Our new director plans to employ local musicians to enhance the choral music. One of our

spring selections utilizes a string quartet. This expands our concert repertoire while giving .
professional opportunities to local musicians.

D) In 2007, as in prior years, the Gig Harbor tradition of the Messiah Sing-along has been

sponsored by our chorus. In 2008 we plan to co-sponsor with the Gig Harbor Peninsula Civic -
Orchestra. We also hope to put on an additional event featuring numbers of our chorus and the
orchestra together.

We have a sound organization in place this year to help us move forward. In 2007 we worked
with an interim director and accompanist before we interviewed and secured our current. We i
also had board turnovers but have a solid crew in place at this time. Our chorus has been

dedicated to providing high-quality entertainment to the people of Gig Harbor for six decades

and our combination of old member wisdom and new member energy is strong.
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Board of Directors — Peninsula Community Chorus, Gig Harbor

President
Vice President
Secretary
Treasurer

Member at Large

Joseph Phillips

{Up for re-appointment in January 2008)
Ginny Summers

Cheri Star

Timothy Flynn
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-
project title I;m\-)rwi av:\) Aeceg_e ~l~a 'F%v{-efmir:} Atmt.s .

-G Y.

The amount requested from the GHAC may
equal UP TO 50% OF YOUR TOTAL PROJECT
COST. The rest of your project must be
stpporled by funds from other sources (cash
match} or donations of goods & services (in-kind
match). AMOUNT REQUESTED MAY NOT BE
MORE THAN THE UNFUNDED BALANCE.

1. amount requested $ 2} 00,00

2. cash match $ 7 1@' C.00D

B B 3. in-kind match $ 700. 0
$(5)O@D,[70 4. total project cost $ [,)ODO,DO

f] Other Expeitses (identify) -

lGig Harbor Arls Gommission Grant Applicalion 2008 - Page 3
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CITY OF GIG HARBOR ARTS COMMISSION (GHAC)
GRANT APPLICATION 2008

It is understoed and agreed that any funds awarded as a result of this application are to be used for the purposes
set forth herein and that all information listed in this application is verifiable. Furthermors, it is understood that any

individuat or organization receiving funds agrees to comply with the following:

a} The Civil Rights Act of 1991, which prohibits discrimination on the basis of race, national origin or color; and

b) Title IX of the Education Amendments of 1972 which prohibits sex discrimination in education programs or

activities; and

¢) The Americans with Disabiliies Act of 1990, which requires that all persons be given equal opportunity to
participate in programs or services of the organization.

agreed

Grant application completed by:__ (" lngr[ u . 64’ Ay Date: 'r/ 2. '/ZOOEB

Authorized by, in accordance with Board of Directors Resolution

Print Name: Cle L.L e _ Date: '/ Z‘?’/ZO&?%

Signature: {Z/”UZ/L{/ -74/5:[7‘\) ___ Date: f/Z 3/2_002*
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AGREEMENT BETWEEN GiG HARBOR
~ AND THE GIG HARBOR PENINSULA SYMPHONY ORCHESTRA
FOR DISTRIBUTION OF
GIG HARBOR ARTS COMMISSION PROJECT GRANT FUNDS

This Agreement is made and entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City"), and the GIG HARBOR
PENINSULA SYMPHONY ORCHESTRA, a 501C-3 non-profit corporation of Washington,
152 Madrona Drive NW, Gig Harbor, Washington 98335, (hereinafter “"GHPSQ"), for the
distribution of Gig Harbor Arts Commission Project Grant Funds for the express purposes
described in this agreement. :

WHEREAS, the City established the Gig Harbor Arts Commission to recommend
art projects that involve City residents and the most appropriate use of the Project Grant
Funds (pursuant to Ordinance 876); and

WHEREAS, the Gig Harbor Art Commission made a recommendation to the City
Council that Three Thousand Doliars and no cents ($3,000.00) be given to the GHPSO to
pay for professional fees, supplies/materials/music, space rental, marketing/promotion,
recording fees. and as further described in the grant application submitted by GHPSO,
attached hereto as Exhibit A; and

WHEREAS, the City desires to disburse such funds to GHPSO for the purposes
set forth in the grant application and as set forth in this Agreement; Now, Therefore,

In consideration of the terms, conditions and covenants contained herein, the
parties hereto agree as follows:

Section 1. Scope of Activities. The City shall provide Three Thousand Dollars
and no cents ($3.000.00) in funding to GHPSO to perform the following activities and no
others:

2008 Season Finale Concert , performed on May 23" (date to be
confirmed by Peninsula High School).

Section 2. Term. This agreement shall commence upon execution by the duly
authorized representatives of both parties and shall terminate on December 31, 2008
unless sooner terminated as provided herein. Sections 4, 9 and 11 of this agreement
shall survive the termination of this agreement.

Section 3. Distribution and Payment. The total funding provided by the City to
GHPSO under this Agreement shall not exceed Three Thousand Dollars and no cents
($3,000.00) and will be paid upon the receipt of an itemized invoice for all reported
expenditures. All funding requests will be paid upon receipt of an itemized invoice for all
expenditures which must include copies of receipts, cancelled checks, or applicable
documented expenses after services have been rendered. An invoice submitted prior
to the event(s) or without supporting documentation will not be paid. GHPSO shall
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expend the funds prior to December 31, 2008. Invoices should be submitted to the City,
ATTN: Maureen Whitaker, Asst. City Clerk.

Section 4. Auditing of Records, Documents and Reports. GHPSO
shall maintain books, records, documents and other materials that sufficiently and
properly reflect all expenditures made pursuant to this Agreement. The City Finance
Director and any of his/her representatives shall have full access and the right to examine
and copy, during normal business hours, all of the records of GHPSO with respect to
matters covered in this Agreement. Such rights shall last for six (6) years from the date
the disbursement is made hereunder.

Section 5. Compliance with Federal, State and Local Laws. GHPSO agrees
to abide by all applicable federal and state statutes and regulations prohibiting
employment discrimination, and any other statutes and regulations pertaining to the
subject matter of this Agreement.

Section 6. Reporting. GHPSO agrees to submit a City of Gig Harbor Final
Report form summarizing the expenditures of the funds distributed under this Agreement
on or before December 31, 2008, attached hereto as Exhibit B. The Final Report shall
include a copy of the funding request to the City including attached copies of receipts,
cancelled checks, or applicable documentation substantiating expenses, copies of media
releases, programs, brochures and any other event highlights.

Section 7. Recapture and Noncompliance. In the event of a final
determination by a court of competent jurisdiction that GHPSO has failed to expend the
grant funds in accordance with state law and this Agreement, the City reserves the right to
commence an action against GHPSOQ to recover said funds, in addition to all of the City’s
other available remedies at law.

Section 8. Legal Relations. Neither GHPSO, nor any employee, officer, official
or volunteer of GHPSO shali be deemed to be an independent contractor, employee or
volunteer of the City. No liability shall attach to GHPSO or the City by reason of entering
into this Agreement except as expressly provided herein.

Section 9. Indemnification. GHPSO agrees to be responsible for and assumes
liability for its own negligent acts or omissions, and those of its officers, agents, officials,
employees or volunteers while performing work or expending funds pursuant to this
Agreement to the fullest extent provided by law, and agrees to save, indemnify, defend
and hold the City harmless from any such liability. This indemnification clause shall apply
to any and all causes of action arising out of performance of work or expenditures of funds
under this Agreement. Each contract for services or activities utilizing funds provided in
whole or in part by this Agreement shall include a provision that the City is not liable for
injuries, damages or claims for damages arising from the performance of any activity by
an employee, contractor, subcontractor or independent contractor of GHPSO under this
Agreement. The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event oceurring prior to expiration or termination.
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Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shall not affect the
remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable.

Section 11. Attorneys’ Fees. In the event that the City is required to institute a
lawsuit against GHPSO to enforce any of the terms of this Agreement and the City
prevails in such lawsuit, GHPSO agrees to reimburse the City for its reasonable costs,
expenses, attorneys’ fees and expert witness fees, including such costs, expenses and
fees incurred in any appeal.

Section 12. Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logo is a trademarked togo, avaitable for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor's support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains all covenants,
agreements and stipulations of the parties on the subject maiter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
uniess reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement.

DATED this __th day of , 2008.
THE CITY OF GIG HARBOR LOUIE LABAYEN
o o C ST N,
Its Mayor Its President N
ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney
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Exhibit A

CITY OF GIG HARBOR ARTS COMMISSION (GHAC)
GRANT APPLICATION 2008

GHAG USE ’_ONLY o Complete application 0 Incomplete application
REFER TO PRIOR PAGE FOR REQUIREMENTS TO COMPLETE
APPLICATION ALONG WITH GRANT GUIDELINES.

INFORMATION ABOUT GRANT APPLICARNT

Name of Organization: Gig Harbor Peninsula Symphony Orchestra, a WA non-profit corporation
. ADDRESS: 152 Madrona Dr NW CITY: Gig Harbor STATE: WA  Z1P: 98335

TELEPHONE # (253) 238-6035 FAX NUMBER: None

EMAIL ADDRESS: maestrolabayen@yahoo.com

CONTACT PERSON: Louie Labayen TITLE: Artisitic Director
ADDRESS: 152 Madrona Dr NW . CITY Gig Harbor STATE: WA  ZIP; 98335
TELEPHONE #: (253) 238-8035 , FAX NUMBER: None

EMAIL ADDRESS: masstrolabayen@yahoo.com

b1

PROJECT SUMMARY: GHPSO 2008 Season Finale Concert
AMOUNT REQUESTED:_$ 3.085
PROJECT TITLE: GHPSO 2008 Season Finale Concert

PROJECT DATE: May 23. 2008 — to be confirmed by Peninsula School District
PROJECT LOCATION: Peninsula High School — to be confirmed |

CONCISE DESCRIPTION OF THE PROJECT & WHAT YOU ARE ASKING GHAC TO
SUPPORT:

GHAC Grant support has helped found the GH Peninsula Symphony Orchestra
(CHPSO) in 2005 and carry on its inaugural and second seasons in 2006 and
2007. Now in its third season of bringing symphoniec and chamber music to the
#H community, the GHPSO continues to build on that foundation to increase
public awareness and community support for professional quality symphonic
and chamber music in GH.

The plan is to focus on the following areas for the GHPSO spring 2008
concert:
1. Conduct a marketing campaign through direct mailing of postcards to
increase public awareness of the GHPSO.
2. Feature violin child prodigy Ben Shields in his debut performance of
the Bruch Violin Concerto in G Minor.
3. Tncrease musical quality by recruiting more volunteer musicians and
hiring professional coaches to aid in their musical development.
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project fitte_ GHPSO 2008 Season Finale Concert

!35'0566? ssamaﬁve 1. Organizational Background (Brief history, goals or mission, current programs, activities and

accomplishments.)
2. Purpose of Request: Goals and Outcomes (How will this project increase general public
access to the arts in Gig Harbor? How will you evaluate the effectiveness and/or the benefits of
the project?
3. Organizational Capacity {Why you are well-positioned to implement this proposal request,
Altach separately a current board of directors list, showing who is the responsible party, i.e.
President, Vice President, etc. If an individual, attach a resume.)

(If more space is necessary, please confinue on the back of this page orly)

Organizational Background: The GHPSO was formed in 2005 to ultimately become a semi-professional
community orchestra. Former Gig Harbor Mayor Gretchen Wiibert referred to the GHPSO as a source
of community pride and unifying spirit. Our inaugural concert was held at Chapel! Hill Church in
partnership with the School District choruses and was hailed by the public as an amazing experience.
In 2007 (our second season) we celebrated British Composer Edward Elgar's 150th birthday and
featured a performance of his Enigma Variations in our Season Finale Concert. Also, we embarked
upon a project of "chamber music everywhere” and staged multiple performances of chamber works at
events: The Blessing of the Fleet, Multicare Grand Opening, and multiple Chamber of Commerce
functions) throughout the city, including our own Chamber Music Concert which included a work
composed by one of our musicians. The 2007 Halloween concert drew many families to "Logney
Tunes' themed music. These carioons, for many of us, are our fist exposure to great music. The 2007
Holiday concert featured a diverse and engaging repertoire with a rare performance of Prokofiev's
Overture on Jewish Themes. Please see page 3 of the enclosed program for our Mission Statement.

Purpose of Request: Goals and Outcomes:
Our goals for this project are to reach more audiences with a befter musical product:

1. Conduct a marketing campaign through direct mailing of postcards to increase public
awareness of the GHPSOQ. Historically, newspaper ads were not effective in reaching the
public. Although flyers were more effective, they required a lot of effort to distribute. There is a
greater potential of drawing attention with direct mailing of postcards. We wili work with a
marketing company to target this mailing list. Results will be tracked through a promotional
offer on the postcard. Our goal is to increase admission revenue from 3800 to $1500.

2. Feature violin child prodigy Ben Shields in his debut performance of the Bruch Violin Concerto.
This is part of our mission to develop local musicians and help launch their musical careers.
Ben Shields is graduating from high school in the spring and throughout his student days has
dazzied local audiences and received awards from the Peninsula United Music Assn (PUMA).
Please see his bio on page 13 of the enclosed program. Our goal is to attract and inspire more
audiences, especially youth and provide able musical support to the soloist.

3. Increase musical quality by recruiting more volunteer musicians and hiring professional
coaches to aid in their musical development. This was a highly successful strategy last season
and produced a very improved sound and playing ability from the orchestra. Our goalis to
create a polished product that can be released as a recording.

The GHPSO Spring 2008 Concert will feature:

- Copland - Variations on a Shaker Melody from Appalachian Spring
- Bruch — Violin Concerto No. 1 in G Minor

- Beethoven — Symphony No. 1 in C Major

Organizational Capacity: Over the past three years, the GHPSO has established a solid foundation of
performances and community partnerships and has reached a wider audience through chamber music
community outreach, and volunteer cutreach to GH businesses, churches, public and private schools.
Consistent with our primary objective of being a community orchestra, most musicians are volunteers
drawn from Gig Harbor and neighboring communities. Please see our board of directors, soloist
biographies, and the GHPSO roster on pages 4, 5 & 9 in the attached program.

Gig Harbor Arts Commission Grant Application 2008 - Page 2
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project title GHPSO 2008 Season Finale Concert

1. project budget 2. cash maich
This detail should include all your project expenses {fhose you requast in this List the sources (anticipated or confirmed) of your
grant AND those you receive from other sources). cash match.
a) Personne! salaries / professional fees (indicate rate of pay} Admissions / Fees $ 1,500
Conductor ($300/service*t1 services) $ 3,300
Concertmaster {$60/service*11 services) $ G660 Grants / Donations $ -
Professional Musicians ($60/service*3services™14} 8 2,520
Volunteer Musicians ($30fservice*11services*16) $ 5,280 Government Support $ -
Soloist {$500/1-week engagement) & 508
Administrative (80 hours @ $20 /nour + volunteers) $ 2,850 Other $ 5,000
b) Supplies / Materials toial $ 6,500
Shest Music
' $ 649 Enter in #2 below
Programs, Ticketing .
. $ 300
3. in kind match
{ist donated materials & services (i.e., volunteer fime,
¢) Space Rental supplies, venue, printing, etc. and their value).
Rehearsals — Harbor Ridge Middle School Band & 180
Room Conductor % 3,600
Performance — Peninsuta High School Auditorium § 4400
Soloist $ 300
Volinteer Musicians $ 5,280
Administrative
d) Marketing / Promotion ‘ Volunteers $ 450
Posters and Flyers & 100 ‘ g
Direct Mail s 2,600 $
total value $ 9,030
&) Trave! {who & whers) ) Enter in #3below
The amount requested from the GHAC may
equal UP TO 50% OF YOUR TOTAL PROJECT
G - COST. The rest of your project mustbe
supported by funds from other sources (cash
f) Other Expenses (identify) match) or donations of goods & services (in-kind
$ 685 match). AMOUNT REQUESTED MAY NOT BE
Recording MORE THAN THE UNFUNDED BALANCE.
1. amount requested $ 3,085
% 685 2. cash maich $ 6,500
2. in-kind match $ 8,030
total project cost $ 18,615 4. total project cost S 18,615

Enter in #4 (right-hand column}
[Gig Harbor Arts Commission Grant Application 2008 - Page 3
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CITY OF GIG HARBOR ARTS COMMISSION (GHAC)
GRANT APPLICATION 2008

Itis understood and agreed that any funds awarded as a result of this application are to be used for the purposes
set forth herein and that all information listed in this application is verifiable. Furthermore, it is understood that any
individual or organization receiving funds agrees to comply with the following:,

a) The Civil Rights Act of 1991, which prohibits discrimination on the basis of race, national origin or color; and

b) Title IX of the Education Amendments of 1972 which prohibits sex discrimination in education programs or

activities; and

¢) The Americans with Disabilities Act of 1990, which requires that all persons be given equal opporiunity to
participate in programs or services of the organization.

agreed

Grant application completed by:

Authorized by, in accordance with Board of Directors Resolution

Print Name: Louie L. Z‘ “é"""/lefﬂ- _ Date:

NS
Signature: m&\?f“ Date: /'/4'7/'2"9?96)
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Gig Harbor Peninsula Symphony Orchestra (GHPSO)

Louie L. Labayen, Artistic Director
152 Madrona Dr NW, Raft Island
Gig Harbor, WA 98335
253-225-3419

MEETING OF THE BOARD OF DIRECTORS
OF THE
GIG HARBOR PENINSULA SYMPHONY ORCHESTRA

A meeting of the Board of Directors of the Gig Harbor Peninsula Symphony Orchestra was held on
Wednesday, January 16, 2008, whereby a resolution was passed authorizing Louie Labayen,
President and CEO, by his signature, to enter into any and all contractual obligations on behalf of
this corporation for the purpose of applying for and securing a grant from the City of Gig Harbor
Arts Commission for the calendar year 2008. .

1D W7

Richard Evans, Chairman / John Oldfan, A?:ting Secretary

The GHPSO is a non-profit corporation registered in the State of Washington with UBI 602558401 Federal ID £ 20-3817496 and is
Tegistered with the Internal Revenue Service as a public charity organization under section 501{c)(3) of the Intemal Revenue Code.
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AGREEMENT BETWEEN GIG HARBOR
AND THE GIG HARBOR QUILT FESTIVAL
FOR DISTRIBUTION OF
GIG HARBOR ARTS COMMISSION PROJECT GRANT FUNDS

This Agreement is made and entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City”), and the GIG HARBOR QUILT
FESTIVAL, a 501C-3 non-profit corporation of Washington, 5114 Pt. Fosdick Drive, #E
PMB 17. Gig Harbor, Washington 98335, (hereinafter “GHQF"), for the distribution of Gig
Harbor Arts Commission Project Grant Funds for the express purposes described in this
agreement.

WHEREAS, the City established the Gig Harbor Arts Commission to recommend
art projects that involve City residents and the most appropriate use of the Project Grant
Funds (pursuant to Ordinance 876); and

WHEREAS, the Gig Harbor Art Commission made a recommendation to the City
Council that Three Thousand Dollars and no cents ($3,000.00) be given to the GHQF to
pay for professional fees, supplies/materials, space rental, marketing/promotion, and as
further described in the grant application submitted by GHQF, attached hereto as Exhibit
A; and

WHEREAS, the City desires to disburse such funds to GHQF for the purposes set
forth in the grant application and as set forth in this Agreement; Now, Therefore,

In consideration of the terms, conditions and covenants contained herein, the
parties hereto agree as follows:

Section 1. Scope of Activities. The City shall provide Three Thousand Dollars
and no cents ($3,000.00) in funding to GHQF to perform the following activities and no
others:

2008 Quilt Festival — Fishing for a Cure.

Section 2. Term. This agreement shall commence upon execution by the duly
authorized representatives of both parties and shall terminate on December 31, 2008
unless sooner terminated as provided herein. Sections 4, 9 and 11 of this agreement
shall survive the termination of this agreement.

Section 3. Distribution and Payment. The total funding provided by the City to
GHQF under this Agreement shall not exceed Three Thousand Dollars and no cents
($3,000.00) and will be paid upon the receipt of an itemized invoice for all reported
expenditures. All funding requests will be paid upon receipt of an itemized invoice for all
expenditures which must include copies of receipts, cancelled checks, or applicable
documented expenses after services have been rendered. An invoice submitted prior
to the event(s) or without supporting documentation will not be paid. GHQF shall
expend the funds prior to December 31, 2008. Invoices should be submitted to the City,
ATTN: Maureen Whitaker, Asst. City Clerk.
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Section 4. Auditing of Records, Documents and Reports. GHQF shall
maintain books, records, documents and other materials that sufficiently and properly
reflect all expenditures made pursuant to this Agreement. The City Finance Director and
any of his/her representatives shall have full access and the right to examine and copy,
during normal business hours, all of the records of GHQF with respect to matters covered
in this Agreement. Such rights shall [ast for six (6) years from the date the disbursement
is made hereunder.

Section 5. Compliance with Federal, State and Local Laws. GHQF agrees to
abide by all applicable federal and state statutes and regulations prohibiting employment
discrimination, and any other statutes and regulations pertaining to the subject matter of
this Agreement.

Section 6. Reporting. GHQF agrees to submit a City of Gig Harbor Final
Report form summarizing the expenditures of the funds distributed under this Agreement
on or before December 31, 2008, attached hereto as Exhibit B. The Final Report shall
include a copy of the funding request to the City including attached copies of receipts,
cancelled checks, or applicable documentation substantiating expenses, copies of media
releases, programs, brochures and any other event highlights.

Section 7. Recapture and Noncompliance. Inthe event of a final
determination by a court of competent jurisdiction that GHQF has failed to expend the
grant funds in accordance with state law and this Agreement, the City reserves the right to
commence an action against GHQF to recover said funds, in addition to all of the City's
other available remedies at law.

Section 8. Legal Relations. Neither GHQF, nor any employee, officer, official or
volunteer of GHQF shall be deemed to be an independent contractor, employee or
volunteer of the City. No liability shall attach to GHQF or the City by reason of entering
into this Agreement except as expressly provided herein.

Section 9. Indemnification. GHQF agrees to be responsible for and assumes
liability for its own negligent acts or omissions, and those of its officers, agents, officials,
employees or volunteers while performing work or expending funds pursuant to this
Agreement to the fuliest extent provided by law, and agrees to save, indemnify, defend
and hold the City harmless from any such liability. This indemnification clause shall apply
to any and all causes of action arising out of performance of work or expenditures of funds
under this Agreement. Each contract for services or activities utilizing funds provided in
whole or in part by this Agreement shall include a provision that the City is not liable for
injuries, damages or claims for damages arising from the performance of any activity by
an employee, contractor, subcontractor or independent contractor of GHQF under this
Agreement. The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event occurring prior to expiration or termination.

Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shall not affect the
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remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable.

Section 11. Attorneys’ Fees. In the event that the City is required to institute a
lawsuit against GHQF to enforce any of the terms of this Agreement and the City prevails
in such lawsuit, GHQF agrees to reimburse the City for its reasonable costs, expenses,
attorneys’ fees and expert witness fees, including such costs, expenses and fees incurred
in any appeal.

Section 12, Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logoe is a trademarked logo, avaitable for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor's support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains all covenants,
agreements and stipulations of the parties on the subject matter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
uniess reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement.

DATED this 22 th day of_ﬁmﬁ_‘ 2008.

THE CITY OF GIG HARBOR THE GIG HARBOR QUILT FESTIVAL

By 2/ Eliirr
Its Mayor its Treasurer

ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attornsy
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GHAC USE ONLY 0 Complete application 0 Incomplete applicatioﬁ
REFER TO PRIOR PAGE FOR REQUIREMENTS TO COMPLETE
APPLICATION ALONG WITH GRANT GUIDELINES.

INFORMATION ABOUT GRANT APPLICANT

Name of Organization : Gig Harbor Quilt Festival
ADDRESS: 5114 Pt. Fosdick NW, # E PMB 17 CITY: Gig Harbor STATE: WA ZIP: 98335-1735

TELEPHONE # 253-858-8777, ext. 27 FAX NUMBER: 253-858-6697

EMAIL ADDRESS: info@gigharborquiltfestival.org

CONTACT PERSON: Vicki Gleason TITLE: Treasurer
ADDRESS: 5114 Pt. Fosdick NW, # E PMB 17 CITY: Gig Harbor STATE: WA ZiIP: 98335-1735
TELEPHONE # 253-858-8777, ext. 27 FAX NUMBER: 253-858-6697

EMAIL ADDRESS: rvglea@centurytel.net

PROJECT SUMMARY:

ANMOUNT REQUESTED: $ 3,000.000

PROJECT TITLE: 2008 Gig Harbor Quilt Festival — Fishing for a Cure

PROJECT DATES: October 9-11, 2008 ("Signature Event” — Luncheon and Auction)
PROJECT LOCATION: Canterwood Golf and Country Club, Gig Harbor, Washington

CONCISE DESCRIPTION OF THE PROJECT & WHAT YOU ARE ASKING GHAC TO SUPPORT:

During its eighth (8™) consecutive year, the 2008 Gig Harbor Quilt Festival will continue to
promote quilting as a fiber art in the Gig Harbor community, as a fundraising vehicle to support
local breast cancer services. As a non-profit 501(c)(3) organization, the Festival is staffed by
volunteers and supported by the community. Specifically the Arts Commission Grant would help
defray operational costs for the Festival in the following ways:

1. Advertise, market and promote Festival events, utilizing the 2008 Festival theme, "Fishing for a
Cure," to draw on Gig Harbor's fishing community heritage, whenever possible.

2. Expand the Festival's website to better publicize events and promote participating fiber artists.
During 2008 the Festival will move from volunteer to contract services for website support.

3. Enhance skills of local quilters by providing class instruction from nationally recognized fiber
artists Joyce Becker and Sandy Bosib in Gig Harbor {October 9-10, 2008).

4. Invite and encourage fiber artists from Gig Harbor and the greater Puget Sound area to
coniribute professional quality art quilts for local display during the second half of 2008 and
for auction at the Canterwood Golf and Country Club in Gig Harbor during the Festival's
luncheon and auction fundraiser on October 11, 2008.

5. Utilize the professionally photographed 2007 Festival quilts for speciaity items (e.g., note
cards, calendars, posters, etc.) that will promote local artists, the Festival and the community.
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New Business - 1
Project Title: 2008 Gig Harbor Quilt Festival - Fishing for a Cure

PROJECY NARRAVIYE 1. Organizational Background {Brief history, goals or mission, current programs, activities and

accomplishments.)

2. Purpose of Request: Goals and Outcomes (How will this project increase general public
access to the arts in Gig Harbor? How will you evaluate the effectiveness andfor he benefits of
the project?

3. Organizational Capacity (Why you are well-positioned to implement this proposal request.
Attach separately a current board of directors list, showing who is the responsible party, i.e.
President, Vice President, etc. if an individual, attach a resume.}

Organizational Background

The Gig Harbor Quilt Festival is a non-profit 501(c)(3) that began in 2000 as a way to promote awareness of quilting as
a fiber art, to raise money for local breast cancer organizations and to provide educational workshops that are
conducted by nationally recognized fiber artists. The Festival enjoys continuing community support and is staffed by
dedicated volunteers, many of whom have been committed to the organization since its inception. In past years
community awareness of quilting as a fiber art has been raised by a main, or “signature,” Festival event (i.e, an
auction with a dinner or luncheon), and showcasing the work of local artists in Harbor businesses, the Civic Center, the
county library in Gig Harbor and, most recently, the Gig Harbor Muticare Medical Center. One hundred percent
{100%) of monies raised at Festival auctions has been coniributed to charities that provide local breast cancer support
services. We are proud to continue this commitment; to date, $150,000 has been donated fo these organizations.
Each year, the Festival has sponsored workshops by nationally recognized fiber artists for local quilters to expand
skills of area quilters. Well over 1000 people have participated in Festival classes and its annual "signature” event,
with hundreds more taking advantage of opportunities to view the publicly displayed quilts and contribute to the
auctions. In addition fo these efforts, the Festival has an ongoing "comfort quilt” project to provide quilts for local
chemotherapy patients. To date, over 500 quilts have been distributed to grateful individuals and the project continues
to encourage experienced quilters and novices alike to utilize their skills in a valuable community project while
networking with people with simitar interests in fiber arts.

Ticket sales for Festival events (e.g., classes, luncheons, dinners, etc.) cover venue costs, but have not been intended

for fundraising and do not cover promotional expenses. Grant funding and sponsorships are essential to continuing
the Festival in Gig Harbor.

Purpose of Request: Goals and Outcomes

All Festival events are open to the public and rely on local volunteers and supporters. This grant would enhance the
Festival's presence in the Gig Harbor community by helping to defray costs in the following areas:

1. Advertise, market and promote festival events, utilizing the 2008 Festival theme, "Fishing for a Cure," to draw on
Gig Harbor's fishing community heritage, whenever possible,
With our seven years of experience, advertising and Festival publications (e.g., brochures, posters, luncheon
programs, etc.) have become more professional. During 2007 we were fortunate fo have KBTC public
broadcasting contribute a public service announcement that promoted both the Gig Harbor community and Festival
events. Each year the Festival also buys advertising space in local newspapers that promotes the Festival as well
as contributing merchants and artists. Grant funding wilt help defray these costs, expand publicity efforts and
implement additionat events (e.g., a planned artist's reception). This year's theme, "Fishing for a Cure" links
directly to Gig Harbor's fishing heritage and provides an opportunity to encourage Festival participants to enjoy the
area as well as the Festival. The Gig Harbor Quilters Show and the quilt show from the Purdy Women's
Correctional Center are held at the Gig Harbor Methodist Church and oceur concurrently with the Festival. Festival
promotional materials also publicize these community events. Evaluation Method: 1) Written evaluations; and, 2)
planning committee assessment.

Gig Harbor Arts Commission Grant Application 2008 — Page 2a
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2. Expand the Festival's website to betier publicize events and promote participating fiber artists. Dtlj\rli(relt‘:fv 2&)‘4%:’5 i 1
move from volunteer to contract services for website support.
The planning committee recognizes that its website is the modern "window fo the world”
(www.gigharborquiltfestival.org). Greater website utilization is essential; however, demands now exceed the
capability of a volunteer developer and webmaster. In 2008 the Festival will contract for web services and
organizers will evaluate and implement options to make the site more "user friendly.” The website must support
organization events by improving the registration process for classes and events (historically an auction with a
dinner or luncheon) and encouraging community participation. As currently designed, an on-line auction is not
feasible, but organizers recognize a growing interest in implementing this approach. Evaluation Method: 1) There is
a signed contract for web services; 2) planning committee assessment; and, 3) written evaluations.

3. Enhance skills of local quilters by providing class instruction from nationally recoanized fiber artists Joyce Becker
and Sandy Bosib in Gig Harbor {October 9-10, 2008). |
In 2007 the Festival expanded from one day of classes to fwo. In 2008, the Festival will expand to host two artists
providing workshops, one on each of two days. Both instructors are published authors and nationally recognized
for their artistic talents. (Biographical sketches of class instructors are attached.) Evaluation Method: 1) Classes
have sufficient attendance to cover costs; and, 2) written class evaluations.

4. Invite and encourage fiber artists from Gig Harbor and the greater Puget Sound area to contribute professional
quality art quilts for local display during the second half of 2008 and for auction af the Canterwood Golf and
Country Club in Gig Harber during the Festival's main fundraiser on October 11, 2008,

During the past seven years various strategies for soliciting professional quality art quilts for display and auction
have been used. For several years individuals or teams of quitters were invited to contribute bed- or wall-size
quilts for auction. More recently open solicitations for a “quilt challenge” have successfully encouraged individuals
to participate. During the early years, a small silent auction supplemented quilt auction revenues; however, in
recent years the success of the silent auction has encouraged its growth, and there are concerns that it not
overshadow the quilts as the Festival's primary focus. Cognizant of the silent auction's fundraising potential, it will
be retained on a smaller scale; however, in 2008 organizers seek to rebalance the Festival emphasis to that of
promoting professionat level art quilts. This will be done by a targeted solicitation of area fiber artists, some of
whom participated in past years, and inviting them to contribute quilts that build on the Festival theme, "Fishing for
a Cure.” In addition to this revitalized quilt invitational, all quilters are encouraged to submit quilts and related fiber
arts to a more limited silent auction. Secondly, while continuing fo utilize the Gig Harbor library as a venue to
provide public access for viewing the quilts prior to the October 11, 2008 luncheon and auction, organizers will call
for the quilts to be completed by mid-summer 2008 and seek at least one additional venue for public display.
Evaluation Method: 1) The number of quilts received equals or exceeds the number that were received in 2007; 2)
a second public display venue is identified; and, 3) fundraising revenues equal or exceed 2007.

5. Utilize the professionally photographed 2007 Festival quilts for specialty items (e.q., note cards, calendars,
posters, etc.) that will promote local artists, the Festival and the community.
The Festival professionally photographed the 25 "challenge” quilts that were contributed in 2007. During 2008 we
intend to use these photographs for promotion and to generate revenue. Evaluation Method: 1) Specialty item(s)
are developed and available for sale.

Organizational Capacity
The Gig Harbor Quilt Festival has conducted education workshops and a quilt auction in conjunction with a funcheon

or dinner event for the past seven years. Many of those who provide leadership to this volunteer effort have been with
the organization since the beginning and provide a wealth of expertise that positions the Festival to efficienfly address
the challenges of 2008. To supplement this experience with fresh ideas and revitalize Festival events, the organization
continuafly solicits new volunteers. To that end, the planning committee is hosting an informational meeting and
reception with the new 2008 volunteers at the Gig Harbor YMCA on January 28, 2008. The all-volunteer Board joins
with the planning committee to meet at least monthly to ensure progress, monitor activities and evaluate options. The
organization remains committed to promoting the art of quilting in Gig Harbor and raising funds to suppart local breast
cancer charities.
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Project Title: 2008 Gig Harbor Quilt Festival NewBuwsingss - 1

1, PROJECE BUDGEY 2. CasH mavcy
This detail should include all your project expenses (those you request in this List the sources {anticipated or confirmed) of your
grant AND those you receive from other sources). cash mateh.
a) Personnel salaries / professional fees {indicate rate of pay) Admissions / Fees $2,450.060
S Grants / Donations $2,500.00
(2) Workshop Quilt Artist Fees: $650 each $
Government Support $
Speaker fee for Fundraiser Luncheon: $500
$ 1.500.00 Other 3
b} Supplies / Materials: 211712 $4,950.00
Invitational Quilt Promotional $300; Workshop $150 Enter in #2 below
Silent Auction & Luncheon Expense: $400
$ §50.00 3. M RImD Mavcx
LIst donated materials & services (i.e., volunteer time,
¢} Space Rental: supplies, venue, printing, etc. and their value).
Space Rental for Workshops: $200.00 Volunteer time $ 4. 460.00
Space Rental for Silent Auction/Luncheon: $700 Supplies s oY5.60
s 900.00 Artwork for Poster s 500.00
d) Marketing / Promotion: Harbor Printing-Misc. $ 1,100.60
Advertissment: Peninsula Gateway, Tacoma News
Tribune, Misc. Publications - $5,000 MultiCare Brochures $ 2,000.00
Posters (Includes Artist in Kind Donation} $800
Website: $3,000 Luncheon ticket portions $ 4, 760.00
Printing: (includes MultiCare & Harbor Printing
Donations) $3,100 $11,900.00 voral yaLlie $ 12,945.00
e) Travel (who & where): Enter in #3below

(2) Instructors Mileage (Not included in fees)

The amount requested from the GHAC may

$75/Instructor equal UP TO 50% OF YOUR TOTAL PROJECT
$ 150.00 COST. The rest of your project must be
supported by funds from other sources {cash
f) Other Expenses (identify): match) or donations of goods & services (in-kind
match). AMOUNT REQUESTED MAY NOT BE
Credit card processing-$500; Insurance-$275, MORE THAN THE UNFUNDED BALANCE.

Luncheons for workshop participants-$800;
Luncheon for Silent Auction Event-$2300

License-$10 1. amowm Reouested $ 3,000.00

Misc. Office Supplies-$450; Postage-$300; Mail

box Rental-$160 3 5,295.00 2. Cas¥ MAavcK $ 4,950.00
5, D-RIND NAVCK $12,945.00

P0val PROJECE COSE $20,895.00 I[, TGLAL PROJECY COSY $20,595.00

Enter in #4 (right-hand column)

Gig Harbor Arls Commission Grant Application 2008 - Page 3
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Gig Harbor Quilt Festival

2008 Board
Title Name
President Jody Whalen
Vice President  Janey Aiken
Treasurer Vicki Gleason
Secretary Patti Vincent

Board Member

Board Member
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Delaine Gately
Lucy Rau

New Business - 1
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New Business - 1

CITY OF 2I6 HARBOR ARTS COMMISGION (GHAC)
CRANT APPLICATION 2808

4

Itis understood and agreed that any funds awarded as a result of this application are to be used for the purposes
set forth herein and that all information listed in this application is verifiable. Furthermore, it is understood that any
individual or organization receiving funds agrees to comply with the following:

a) The Civil Rights Act of 1991, which prohibits discrimination on the basis of race, national origin or color; and

b) Title IX of the Education Amendments of 1972 which prohibits sex discrimination in education programs or

activities; and

¢) The Americans with Disabilities Act of 1990, which requires that all persons be given equal opportunity to
participate in programs or services of the organization.

i@

Grant application completed by: Wy @Qﬂﬂﬁ(ﬁ’\—/ Date: Oi/ 93/ 08

Vicki Gléason, Gig Harbor Quilt Festival Treasurer Lo

Authorized by, in accordance with Board of Directors Resolution

Print Name: Jody Whalen, President . Date: // /5{/05’
/.
Signature: Z A /j/})xg/m Date: j// /& J/ﬁg
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New Business - 1

Resolution
Gig Harbor Quilt Festival

Be it resolved that the President of the Gig Harbor Quilt Festival is directed to apply for
a 2008 Gig Harbor Arts Commission Grant in the amount of three thousand doliars
($3,000.00).

Be it further resolved that the Gig Harbor Quilt Festival Treasurer, Vicki Gleason, is
authorized to submit this application and enter into any related contracts or agreements
on behalf of the Gig Harbor Quilt Festival President and the Board of Directors.

Resolution moved, seconded and approved by the Gig Harbor Quilt Festival Board of
Directors on January 15, 2008.

O it //K//?/{A / / /5 /05
/Jody WhaleR, President ! 4

Date
- /2008 Gig Harbor Quilt Festival

Resolution ArisCommision.doc 100f 12



ew Business - 1

N
Grant Attachment: Class Instructor Biographical Sketch (Page 1 of 2)

Joyce R. Becker
Biographical Sketch

A prize-winning quilter, Joyce R. Becker focuses her art, writing,
teaching and lecturing on landscape quilts. Joyce's books,
Beautifully —Embellished Landscapes & Luscious
Landscapes, Simple Techniques for Dynamic Quilts were
published by C&T Publishing. Joyce's DVD, Joyce Becker
Teaches You Landscape Quilting, is informative, educational,
& entertaining. Feeling blessed to have such a creative
profession; Joyce volunteers throughout the quilting community
and is one of the founding board members of the Association of
Pacific Northwest Quilters. Many articles authored by Joyce
have been published in national quilting magazines. Joyce was
a featured guest on the Home and Garden Television Network's
RS "Simply Quilts,” episode #834. She also appeared on episode
#113 of a new PBS series, "M'Liss's World of Quilts". She recently taped a promotional
video for the Tsukineko Company. Her quilts have been displayed internationally in
contests and invitational exhibits and have appeared in books, magazines and on
television. An article by Joyce was published in Quilting Arts Magazine in the fall of
2004, Page 88; "Expand you Horizons - Landscape Techniques”. Joyce's lively sense
of humor and positive attitude result in lectures and workshops that inspire, inform and
entertain quilters as she travels throughout the world. Joyce teaches and lectures
throughout the United States for guilds and large conferences, such as the Internationai
Quilt Festival in Houston, TX, and has also traveled to New Zealand, Hawaii, and
Canada to teach and lecture.

Artist Statement

Drawing on my life-long love of nature, my prize-winning landscape quilts encompass a
variety of surface design techniques imparting reafism. While researching my book,
Nature's Patterns, published by the Quilt Digest Press in 1998, | became enamored by
landscape quilts and my creative journey began. | study nature as though | am looking
through the lens of a camera, setting up possible landscape scenes in my mind for
future reference. My inspirations come from many sources including; photographs,
greeting cards, photography books, calendars, and impressionistic artist, Claude Monet.

My art is accomplished using many techniques including my original "cut and glue”
technique of raw edge machine appliqué, textile painting, stamping, sponging, dyeing,
extensive machine embroidery and thread-work, three-dimensional bonding, overlays of
tulle and polyester organza for shading and depth. Each landscape is completed using
free-motion machine quilting that compliments the design and marries the three-layers
together into a cohesive piece. My books, Beautifully Embellished Landscape &
Luscious Landscapes, Simple Techniques for Dynamic Quilts and my DVD,
published by C&T Publishing, celebrate my methods of creation and feature both my
quilts and student work.

E ted from website 1/24/08
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. ) New Business - 1
Grant Attachment: Class Instructor Biographical Sketch (Page 2 of 2)

Sandy Bonsib
Biographical Sketch

Sandy Bonsib is a teacher by profes}sion, and a quilter by
passion. She has a graduate degree in education and is the
author of eight books: Folk Art Quilts: A Fresh Look, Quilting
Your Memories: Inspiration for Designing with Image
} Transfers; Quilting More Memories: Creating Projects with
| Image Transfers;, Flannel Quilts; Americana Quilts, Tried and
True: New Quilts from Favorite Blocks all published by
Martingale & Company; Memory Quilts from Creative

Publishing International; and Sweet Treats: 12 Delectable Quilts from 2 Easy Blocks
from C&T Publishing. She has also had quilts published in numerous magazines. She
has appeared on Lap Quilting with Georgia Bonesteel and Simply Quilts with Alex

Anderson and was one of six featured artists on "Quilts of the Northwest, 1998."

Sandy coordinates Quiits for the Children, a group that makes quilts for the children of
batiered women. For the past ten years, she has also been a mentor for high school

seniors working on their senior projects in quiltmaking.

Sandy lives on a small farm on Cougar mountain in lssaquah, Washington, with her

family and many animals. She also raises puppies for Guide Dogs for the Blind.

Sandy’s philosophy about quilting is as important as the skills she teaches. Her goal in
her workshops is for students to enjoy the process of making a quilt as much as they
expect to enjoy the product. As a professionally trained teacher, she empowers her
students by pointing out their successes and building on them. As a passionate quilter,
she brings joy, energy, and enthusiasm to every workshop she teaches. She truly feels

the quiltmaking should be fun,

(Excetpted from website 1/24/08) 12 0f 12



New Business - 1

AGREEMENT BETWEEN GIG HARBOR
AND THE PENINSULA YOUTH ORCHESTRA
FOR DISTRIBUTION OF
GIG HARBOR ARTS COMMISSION PROJECT GRANT FUNDS

This Agreement is made and entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the “City”), and the PENINSULA YOUTH
ORCHESTRA. a 501C-3 non-profit corporation of Washington, P.O. Box 2481, Gig
Harbor, Washington 98335, (hereinafter "PYQ"), for the distribution of Gig Harbor Arts
Commission Project Grant Funds for the express purposes described in this agreement.

WHEREAS, the City established the Gig Harbor Arts Commission to recommend
art projects that involve City residents and the most appropriate use of the Project Grant
Funds (pursuant to Ordinance 876); and

WHEREAS, the Gig Harbor Art Commission made a recommendation to the City
Council that Three Thousand Dollars and no cents ($3,000.00) be given to the PYQ to pay
for professional fees, supplies/materials/music, space rental, marketing/promotion, and as
further described in the grant application submitted by PYO, attached hereto as Exhibit A;
and

WHEREAS, the City desires to disburse such funds to PYQO for the purposes set
forth in the grant application and as set forth in this Agreement; Now, Therefore,

In consideration of the terms, conditions and covenants contained herein, the
parties hereto agree as follows:

Section 1. Scope of Activities. The City shall provide Three Thousand Dollars
and no cents ($3.000.00) in funding to PYO to perform the following activities and no
others:

String Camp 2008 scheduled from August 11 - August 15, 2008.

Section 2. Term. This agreement shall commence upon execution by the duly
authorized representatives of both parties and shall terminate on December 31, 2008
unless sooner terminated as provided herein. Sections 4, 9 and 11 of this agreement
shall survive the termination of this agreement.

Section 3. Distribution and Payment. The total funding provided by the City to,
PYO under this Agreement shall not exceed Three Thousand Dollars and no cents
($3.000.00) and will be paid upon the receipt of an itemized invoice for all reported
expenditures. All funding requests will be paid upon receipt of an itemized invoice for all
expenditures which must include copies of receipts, cancelled checks, or applicable
documented expenses after services have been rendered. An invoice submitted prior -
to the event(s) or without supporting documentation will not be paid. PYQ shall
expend the funds prior to December 31, 2008. Invoices should be submitted to the City,
ATTN: Maureen Whitaker, Asst. City Clerk.
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New Business - 1

Section 4. Auditing of Records, Documents and Reports. PYO shall
maintain books, records, documents and other materials that sufficiently and properly
reflect all expenditures made pursuant to this Agreement. The City Finance Director and
any of his/her representatives shall have full access and the right to examine and copy,
during normal business hours, all of the records of PYO with respect to matters covered in
this Agreement. Such rights shall last for six (8) years from the date the disbursement is
made hereunder.

Section 5. Compliance with Federal, State and Local Laws. PYO agrees to
abide by all applicable federal and state statutes and regulations prohibiting employment
discrimination, and any other statutes and regulations pertaining to the subject matter of
this Agreement.

Section 6. Reporting. PYOQ agrees to submit a City of Gig Harbor Final Report
form summarizing the expenditures of the funds distributed under this Agreement on or
before December 31, 2008, attached hereto as Exhibit B. The Final Report shall include a
copy of the funding request to the City including attached copies of receipts, cancelled
checks, or applicable documentation substantiating expenses, copies of media releases,
programs, brochures and any other event highlights.

Section 7. Recapture and Noncompliance. In the event of a final
determination by a court of competent jurisdiction that PYQO has failed to expend the grant
funds in accordance with state law and this Agreement, the City reserves the right to
commence an action against PYO to recover said funds, in addition to all of the City’s
other available remedies at law.

Section 8. Legal Relations. Neither PYO, nor any employee, officer, official or
volunteer of PYO shall be deemed to be an independent contractor, employee or
volunteer of the City. No liability shall attach to PYO or the City by reason of entering into
this Agreement except as expressly provided herein.

Section 9. Indemnification. PYQ agrees to be responsible for and assumes
liability for its own negligent acts or omissions, and those of its officers, agents, officials,
employees or volunteers while performing work or expending funds pursuant to this
Agreement to the fullest extent provided by law, and agrees to save, indemnify, defend
and hold the City harmless from any such fiability. This indemnification clause shall apply
to any and all causes of action arising out of performance of work or expenditures of funds
under this Agreement. Each contract for services or activities utilizing funds provided in
whole or in part by this Agreement shall include a provision that the City is not liable for
injuries, damages or claims for damages arising from the performance of any activity by
an employee, contractor, subcontractor or independent contractor of PYO under this
Agreement. The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event occurring prior to expiration or termination.

Section 10. Severability. If any phrase, sentence or provision of this agreement
is held invalid by a court of competent jurisdiction, such invalidity shall not affect the
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New Business - 1

remainder of this agreement, and to this end the provisions of this agreement are declared
to be severable.

Section 11. Attorneys’ Fees. In the event that the City is required to institute a
lawsuit against PYO to enforce any of the terms of this Agreement and the City prevails in
such lawsuit, PYO agrees to reimburse the City for its reasonable costs, expenses,
attorneys' fees and expert witness fees, including such costs, expenses and fees incurred
in any appeal.

Section 12. Recipients of Gig Harbor Arts Commission grants must agree to add
the City of Gig Harbor logo to any marketing and promotional materials generated as part
of any activity or project funded through City of Gig Harbor Arts Commission grants. The
City of Gig Harbor logo is a trademarked logo, available for use by permission of the City
of Gig Harbor, and required as recognition for the City of Gig Harbor’s support on any
promotional material grant recipients produce. FAILURE TO COMPLY WITH THIS
REQUIREMENT WILL NULLIFY ELIGIBILITY FOR FUTURE GRANT AWARDS.

Section 13. Entire Agreement. This document contains ali covenants,
agreements and stipulations of the parties on the subject matter expressed herein. No
changes, amendments or modifications of the terms of this Agreement shall be valid
unless reduced to writing and signed by the duly authorized representatives of both
parties as an amendment to this Agreement.

DATED this __th day of , 2008.
THE CITY OF GIG HARBOR PENINSULA YOUTH ORCHESTRA
By By M%/
lts Mayor A Vice President ~ ~ £/
ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney
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Exhibit A

SITY OF GIG HARBOR ARTS COMMISSION (GHALG)
GRANT APPLICATION 2008

GHAC USE ONLY o Complete application o0 Incomplete application

REFER TO PRIOR PAGE FOR REQUIREMENTS TO COMPLETE

APPLICATION ALONG WITH GRANT GUIDELINES.

INFORMATION ABGUT @E%&%%’T APPLICANT

Name of Organization : ’?&Y\"\ﬂ%‘o\m \Xm)% @CC)(\@%’W& RSSG\(‘.:\ oion

ADDRESS: V0. %ox a4 CITY: (5o Vorbor STATE:WK 2IP: 48335
TELEPHONE # 9352~ S24 -528Y FAX NUMBER:

EMAIL ADDRESS: inSo @ \arbor 4o+ 0rg

CONTAGT PERSON: Yoo “M\&r?@t\ TITLE: § xetutine %\vecﬁ’ or
ADDRESS: Y 0. %oy 147 1ty Nayoan STATE: \){\ ZIP: 4839Y
TELEPHONE #: 52~ % - 4oy FAX NUMBER:

EMAIL ADDRESS: ?(_\ C G A0 oM

PROJECT SUMMARY: Siring Larap 2C08

AMOUNT REQUESTED:_§_,000.%

PROJECT TITLE: _ Yeaeatia Meotn Otcesra Sicins lamo 8008
PROJECT DATES: __Puapst W\ =\5, 2008 o
PROJECT LOCATION: _© Wackbor Covenany  CWueodn | C:n% Maceor

~ONCISE RESCRIPTION OF THE PROJECT & WHAT ¥YOU ARE ASKING GHAC TO
SUPPORT:

The Yenasvla \[ou-\\'\ Orcnesira. will Wad s W0 anaued Summer Comp Srom
Rogost 11-15,200%., An fxewtive Biwreckor ond o professionol kaft of Yuree
g\“g‘%\“om\%; \D\‘\R oXe fg\"‘\é %1“\‘(;‘?&3 éo%\ofs\m\& Merdaers of Yre Vacamo

£V ATV CtA CONAEL, O SR 2AvtoN o O At o
Qor ager x‘smculr&? Lo Bguna tusitiens | Dudente. =g Lawg experienc e
| Q«‘ms Cawnp ACOE W\ pe G dNiGPe kxXpefiencs Vaok 2ddenks willnolk

?\;\J: & 3\0*\1%5. §D¥\V‘\¥\% \(\Q\Q—\)ﬁe\\%’\\;ﬁo @\O‘\Qﬂ{‘* erformances , one in
e QoQu Ar  \RSA0 ajenin . Bacnor Panuad Ow ¢ Summer Qoncer\'
Legies  OX g\/\Q\'\S\Q%\"O\N\U‘Cg ?a%( widn Uoncery Roeck A RPARPIAN faren
Weuver, S\Oxon Lol Teheotse é‘\fec}c mxé exform s LLGESICON Music
UeoSsover, wWhich Lombines thassicol | ¢ o) world and Qop ThsIC Wi ;
Zheinoe Commp Shodenys,

Ve ccing GHAG Sor assiskance W0 covidY Ve Orefessiono) Shaké of Yhree
uSIiang, a2 in &D\QC\T(\‘\QS Karee &v\?s%s \n%‘;\éevgce, The Aelishs in
?\gg;ée}r\o& cre o ey S, Ree Nocoma ?:"’\"“P\“O“‘;y’ Q\\:\g 0 ?1‘0%,95:0“5
Seom Xne \\.\f\\\ftvrc;..‘\\v;\J o% F\’u*c&_\e.\— Saund s
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New Business - 1

projecttitie_ Yenin sla Vet Oecnestoo String
(PYO) A Camp Q008 O

L &g@a}‘é narrasve 1. Organizational Background (Brief history, goals or mission, current programs, activities and

accomplishments.)
2. Purpose of Request: Goals and Outcomes {How will this project increase generat public

access to the arts in Gig Harbor? How wilt you evaluate the effectiveness andlor the benefits of

the project?
3. Organizational Capacity (Why you are well-positioned fo implement this proposa request
Attach separately a current board of directors Jist, showing who is the responsible party, i.e.
President, Vice President, efc. If an individual, aftach a resume.}
hission u KVWOR)
\ ShoXemnent b Tae Reainsvla \lm%\n Oechedkrn NssotioNien SeeXs and \vains Légtmcé) nmn\t Yo t’.f\‘&)n&

Yoo thaan oenehite of coneie mn')(\ma o e tontend of o Skiing aceheSkea . he. g)mg\mm oalarces

Qwrlore. s i‘?c(\S\r and, Q;amf\\nq:io—n wivh exue\\mu and s o?@s’\ Yol
Yae '\?\M\ \nas, Seried enee 500 Audenis . Our Dm%mm s cammn

Tas: Yen vears,
Yo taskenck bekueen %6 sl 10 SXents, each v&ﬁu‘ ot lnding Yacee acchesyas \u\\emnnw

\m\a SRS %\m\nQ mmo 1o Noauey. The ?\)D 0{9‘5&2\'\*‘5 Xwo Pt’%\}\ﬂ‘f‘

. Di‘ocgam m\(\ SN \D@G\é
\S N\E ch \106\' ONS Ssm anm? Qn(\[‘ersr \ﬁe C&\&(\ ln:\\(\e OO fi{mm@ nnA ._\ unloyr

ardiestras on oo annuad sedea) Your, Qi\(x\l\\t\q Bre. Budents W ouc ou\o\m cohoe\s o Niear o
taneeck o&%wmec\ \ou o \ve oscheslra_made ug o et own Qeess.
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“ : Feninsula YOUH’I- Orc_l‘ie‘stra Aséociat_fgn
Board of Director’s Resolution for 2007-2008

r

The Board of Directors of the Peninstla Y outh Orchestra Association d%i@ate the.
-responsibility of grants and grant writing to the board’s Vice President, Kerwin Steffen,
" for the year 2007/2008. o : : ' : .

L]

t

.Approved by the Peninsula Youth Otchestra Associatidﬂ Board on:

Nasoutan 84, A00%
Dally AN

-

B o 7 . - . o .
Leeiee Stewart . ¢ . '
-President, Peninsula Youth Orchestra Association

G
Susan Luebeck . .
Sectetary, Peninsula Youth Orchestra Association SR .

-
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Board of Directors
2007-2008

Peninsula Youth Orchestra
Association

P.O. Box 2481

Gig Harbor, WA 98335
253-534-5384
info(@harborpyo.org

Leelee Stewart, President
Physician, PYO parent
3200 Horsehead Bay Dr.
Gig Harbor, WA 98335
253-265-3200 home
253-318-1900 cell
leeleec@comeast.net

Kerwin Steffen, D.D.S., Vice-President
Harbor Oral Surgery

3823 Forest Beach Drive

Gig Harbor, WA 98335

253-265-1986 home

253-732-2227 cell
Xiracktor@yahoo.com

Gary Glein, Treasurer
Retired — Former President,
Norcore Plastics, Inc.

3519 Harborview Dr.

Gig Harbor, WA 98332
253-514-8152 home
253-726-2961 cell
gagleinf@yahoo.com

Susan Luebeck, Secretary

Musician, private instructor, PYO parent
15711 Goodrich Dr. NW

Gig Harbor, WA 98329

253-857-4998 home

sl@centurytel.net
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Dale Strickland, Past President
Retired, Former music educator,
adjudicator, and clinician

4411 80™ Avenue NW

Gig Harbor, WA 98335
253-265-2019
kdstrick@centurytel.net

Andrea Bryant

Musician, orchestral conductor,
PYO and Foss High School
3816 53" St. Ct.

Gig Harbor, WA

253-853-5535 home
bryandrea(@gmail.com

Kathi Densley

Retived, Former Educator, Tacoma
School District

P.O.Box 272

Fox Island, WA 98333
253-549-2502 home

253-307-8189 cell
krose@harbornet.com

Mike Diaz

Realtor, Windermere Real Estate
74 Island Blvd.

Fox Island, WA 98333
253-549-2163 home
253-222-1529 cell

mdiaz@windermere.com

Ben Beers

Luthier, musician, PYO parent
982 12 Avenue

Fox Island, WA 98333
benbeers@hotmail.com

Paula Vander Poel, Executive Director
Peninsula Youth Orchestra Association
253-884-4094 home

253-691-4028 cell

pd_vp@yahoo.com
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1. project budgst
This detail should include all your project expenses (those you request in this
grant AND these you receive from other sources).
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cenes <

2. cash match
List the sources (anficipated or confirmed) of your
cash match.

Admissfdnleees § (g', R00.%°
Grants / Doriations 8 \ : 00.°°
Govemment Support 8 —
Other 8 —
total $ 71,300 2°
Enter in #2 below

3. in kind match

List donated materials & services {i.e., voluntesr time,
supplies, venue, printing, ele. and their value).

Nooeor Covenand Oapech {5007 Sugpork SheSS 8
A0 O'hours 8
@, 810 pec owe) 8O0
d) Marketing / Promotion Totod ;ﬁ;\ _6_@ 8
Teoohures & Qdver isenneny 3 LoOO»'ZO oy 8 )\ 60.°°
0
T-aes  (dse #8% e,cxc)b § LOO 8
Toshage. 5 _aso® tovdl yaﬂﬁ s 9 [,D.°°
&) Travel (who & where) m 2 \1 L\SO'C_} : Enter in #3bstow
s Veatal - B 160 |
. \ i goe The amount requested from the GHAG may
A3} y equal UP TO 50% OF YOUR TOTAL PROJECT
S COST. The rest of your project must be
= supported by funds from other sources {cash
) Other Expenses (identfy) _@_\E‘L ( ] . a 0. } match) or donations of goods & services (in-kind
. mafch). AMOUNT REQUESTED MAY NOT BE
eSS Lunches ® | S0  MORE THAN THE UNFUNDED BALANCE.
%\O&Y\}t (}ip}*\\t\\\&s 8 \ €07 1. amount requested 8 D ,(’DOO-”O
(‘\‘5&, 8 200 2. cash match $ | ,%00 20
TD\_O“\ (ﬂ | 207 3. Ein-ind m °°
\7-:_ . it tatok 5 QLO.
total ﬁi’ﬁjﬁﬂi cosi HQ“ATO\Q\ 8 \\;7 (00.00 4. tofal praject cost 8§\ \; 70.°°

Enferin #4 {right-hand column)
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GITY OF ti!i% E—.% 3’52 i}iﬁ Am? ‘D

[t is understood and agreed that any funds awarded as a result of this application are to be used for the purposes
set forth hereln and that alt information listed in this application is verifiable. Furthermere, it is understcod that any
individual or organization receiving funds agrees to comply with the following:

a) The Civil Rights Act of 1991, which prohibits discrimination on the basis of race, national origin or color; and

b) Title IX of the Education Amendments of 1972 which prohibits sex discrimination in education programs ar

activities; and '

¢) The Americans with Disabilities Act of 1990, which requires that all persons be given equal opportunity to
participate in programs or services of the organization.

HFERE

Grant application completed by: ﬂ e Z % Date: / /Z z / &
Authorized by, in accordance wit h%%ﬁwéﬁl F?eso z;ff?on

Print Name: LMLM S%W’OW%_ _ Date: / ! Hl/ a4
Signature; ’/—\/V\QQM———— Date: ///L// Of/
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« __9 Business of the City Council New Business - 2

S1¢ arsof City of Gig Harbor, WA

“THE MARITIME CITY"

Subject: Gig Harbor Arts Commission Dept. Origin: City of Gig Harbor Arts
- Request to Commission Torrens Public Art Commission (GHAC)

Prepared by: Robert Sullivan, Chair
Proposed Council Action: Approval of the

Torrens art piece at the Donkey Creek Park For Agenda of: February 25, 2008
location in the amount of $6,700 plus WSST
for a total amount of 7,262.80. Exhibits: Photo
Initial & Date

Concurred by Mayor: LM F2(/08

Approved by City Administrator:
Approved as to form by City Atty:
Approved by Finance Director:

Approved by Department Head: B& 2 (

Expenditure Amount Appropriation
Required $7,262.80 Budgeted $140,000 Required 0
INFORMATION / BACKGROUND

An objective of the adopted 2008 budget authorizes the GHAC to recommend and procure
public art within the City of Gig Harbor. In October 2007, the Gig Harbor Arts Commission
(GHAC) presented a recommendation to City Council and received favorable consideration
for the Torrens public art piece as described below:

e The artwork of Tom Torrens, a local and internationally recognized artist, is selected
by the GHAC for its durability, low maintenance, and public interest and interaction.
The free-standing sculpture, bell and salmon will be made from welded steel and cast
fiberglass. GHAC recommends this interactive piece be placed on the sidewalk by
Donkey Creek Park to be viewed and interacted with by pedestrian traffic and park
goers. The work will be commissioned similar in design to one currently on display at
Wild Birds Unlimited. The fair-market value, as stated by Mr. Torrens, is $5,962
including sales tax. A copy of Mr. Torrens’ artwork is enclosed.

The GHAC would like Council’'s approval before initiating a contract with Mr. Torrens for the
commissioning of this work.

FISCAL CONSIDERATION

Current funds are available for the requested procurement of public art as anticipated in the
adopted 2008 Budget and identified under the Public Art Capital Projects Fund; are within the
allocated amount of $50,000 and carry-over funds from previous years of $90,000 for a total
amount of $140,000.
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BOARD OR COMMITTEE RECOMMENDATION

The GHAC presented this proposal to the Parks Commission and Design Review Board at
their regular meetings. The Parks Commission has approved the piece but had concerns
about placement on the sidewalk. A recommendation for placement will be made at their next
regular March meeting. DRB thought the placement was correct and the sculpture needed no
revisions to accommodate the public or the placement.

RECOMMENDATION / MOTION
Approval of the Torrens art piece at the Donkey Creek Park location in the amount of $6,700

plus WSST for a total amount of 7,262.80.
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"THE MARITIME CITY"

Business of the City Council
City of Gig Harbor, WA

New Business - 3

Subject: Resolution authorizing a Development
Agreement with The Quadrant Corporation and
United Western Development Inc.

Proposed Council Action: Adopt the
Resolution authorizing the Development
Agreement

Dept. Origin: Planning Department

Prepared by: Cliff Johnson, Associate Plannerc‘r

For Agenda of: February 25, 2008

Exhibits: Resolution, Development Agreement and
Exhibits

Initial & Date
Concurred by Mayor: M 2 [{2/0 o

Approved by City Administrator:  _ °
Approved as to form by City Atty: LA Z;g S/jf(
Approved by Finance Director: IJ A
Approved by Department Head:

N 2/ /03
Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0
INFORMATION/BACKGROUND

On May 29, 2007 the City of Gig Harbor Hearing Examiner approved a 120 lot preliminary plat
for the property located immediately north of the Borgen Boulevard and Harbor Hill Drive
roundabout. The Developer has indicated a desire to begin construction of model homes on
the property prior to the completion of the final plat of the property. While there are no specific
prohibitions within the Gig Harbor Municipal Code (GHMC) regarding model homes, the
GHMC does not contain any provisions for the approval of model homes within approved

plats.

The Development Agreement would allow the Developer to obtain building permits and
construct up to seven model homes before the final plat of the property has been completed.
The Development Agreement specifies the improvements that must be completed, and the
fees that must be paid by the Developer before these building permits can be obtained. The
Development Agreement also specifies that the model homes and associated improvements
will be removed at the Developer’s cost if the preliminary plat expires or the final plat

application is denied.

FISCAL CONSIDERATION

There are no fiscal impacts associated with this resolution.

BOARD OR COMMITTEE RECOMMENDATION

N/A

RECOMMENDATION / MOTION

Move to: Adopt the Resolution authorizing the Development Agreement.



New Business - 3

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, AUTHORIZING THE EXECUTION OF A
DEVELOPMENT AGREEMENT WITH THE  QUADRANT
CORPORATION AND UNITED WESTERN DEVELOPMENT,
INCORPORATED.

WHEREAS, the Washington State Legislature has authorized the execution of
a development agreement between a local government and a person having
ownership or control of real property within its jurisdiction (RCW 36.70B.170(1)); and

WHEREAS, a development agreement must set forth the development
standards and other provisions that shall apply to, govern and vest the development,
use and mitigation of the development of the real property for the duration specified
in the agreement (RCW 36.70B.170(1)); and

WHEREAS, for the purposes of this development agreement, “development
standards” includes, but is not limited to, all of the standards listed in RCW
36.70B.170(3); and

WHEREAS, a development agreement must be consistent with the applicable
development regulations adopted by a local government planning under chapter
36.70A RCW (RCW 36.70B.170(1)); and

WHEREAS, the Developer has a fee simple or other substantial beneficial
interest in the real property located north of the intersection of Borgen Boulevard and
Harbor Hill Drive, Gig Harbor, Washington, which is legally described in Exhibit A of
the Development Agreement, attached hereto and incorporated herein by this

reference; and
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WHEREAS, the Developer has obtained approval of a 120 ot preliminary plat
and intends to develop seven model homes prior to recording of the final plat; and

WHEREAS, on February 25, 2008, the City Council held a public hearing on
the Development Agreement during a regular public meeting and voted to approve
the Development Agreement attached hereto as Exhibit A; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
HEREBY RESOLVES AS FOLLOWS:

Section 1.  The City Council hereby authorizes the Mayor to execute the
Development Agreement attached hereto as Exhibit A, with The Quadrant
Corporation and United Western Development LLC.

Section 2. The City Council hereby directs the Planning Director to record
the Development Agreement against the Property legally described in Exhibit A to the
Development Agreement, at the cost of the applicant, pursuant to RCW 36.70B.190.

PASSED by the City Council this 25" day of February, 2008.

APPROVED:

MAYOR, CHARLES L. HUNTER
ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY M. TOWSLEE

APPROVED AS TO FORM,;
OFFICE OF THE CITY ATTORNEY:

BY:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.
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DEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF GIG HARBOR,
THE QUADRANT CORPORATION AND UNITED WESTERN
DEVELOPMENT, INCORPORATED, FOR THE
GIG HARBOR ESTATES DEVELOPMENT

THIS DEVELOPMENT AGREEMENT is made and entered into this __ day
of , 2008, by and between the City of Gig Harbor, a noncharter,
optional code Washington municipal corporation, hereinafter the “City,” the Quadrant
Corporation, a corporation organized under the laws of the State of Washington,
hereinafter the “Homebuilder,” and United Western Development, Incorporated, a
corporation organized under the laws of the State of Washington, hereinafter the
“Owner.”

RECITALS

WHEREAS, the Washington State Legislature has authorized the execution of a
development agreement between a local government and a person having ownership or
control of real property within its jurisdiction (RCW 36.70B.170(1)); and

WHEREAS, local governments may also enter into a development agreement for
real property outside its boundaries as part of a proposed annexation or service agreement
(RCW 36.70B.170(1)); and

WHEREAS, a development agreement must set forth the development standards
and other provisions that shall apply to, govern and vest the development, use and
mitigation of the development of the real property for the duration specified in the
agreement (RCW 36.70B.170(1)); and

WHEREAS, for the purposes of this development agreement, “development
standards” includes, but is not limited to, all of the standards listed in RCW
36.70B.170(3); and

WHEREAS, a development agreement must be consistent with the applicable
development regulations adopted by a local government planning under chapter 36.70A
RCW (RCW 36.70B.170(1)); and

WHEREAS, this Development Agreement by and between these parties
(hereinafter the “Development Agreement™), relates to the development known as Gig
Harbor Estates, which is identified as assessor parcel number 0222303002 (hereinafter
the “Subject Property™); and

WHEREAS, the following events have occurred in the processing of the Owner’s
development application:
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a) By Ordinance No. 1051, the City amended the City’s Comprehensive Plan
land use designation for the Property to Planned Community Development Residential
Medium;

b} By Ordinance No. 1102, the City amended the City’s Zoning Ordinance to
rezone the property to Planned Community Development Medium Density Residential
subject to various conditions;

¢) The City entered into a development agreement with Don Huber on July 10,
2006 and a Supplemental Development Agreement with Don Huber on May 14, 2007, for
the purposes of developing the Subject Propeity.

d) By Hearing Examiner’s decision No, SUB 05-1126, approved a 120 lot
preliminary plat, for the Gig Harbor Estates, a copy of which is attached hereto.

WHEREAS, Homebuilder asserts the contractual right to purchase finished
residential lots on the Subject Property from Owner; and

WHEREAS, state law prohibits the sale, transfer or advertisement for sale or
transfer of any lot in a preliminary plat before the final plat is recorded (RCW
58.17.200); and

WHEREAS, if performance of an offer to sell, lease or otherwise transfer land is
expressly conditioned on the recording of a final plat for the lot in an agreement, state
law is not violated (RCW 58.17.205); and

WHEREAS, the Owner seeks to enter into this Development Agreement for the
construction of a limited number of model homes on the property within Gig Harbor
Estates, as advertisement for the development, and in order to comply with law; and

WHEREAS, after a public hearing on February 25, 2008, the City Council
authorized the Mayor by Resolution to sign this Development Agreement with
Homebuilder and Owner;

Now, therefore, the parties hereto agree as follows:
General Provisions
Section 1. The Project. The Project is the development and use of the Subject
Property located north of the intersection of Borgen Boulevard and Harbor Hill Drive,
consisting of 19.32 acres in the City of Gig Harbor. The Preliminary Plat Approval

describes the Project as 120 residential units.

Section 2. The Subject Property. The Subject Project site is legally described in
Exhibit A, attached hereto and incorporated herein by this reference.
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Section 3. Definitions. As used in this Development Agreement, the following
terms, phrases and words shall have the meanings and be interpreted as set forth in this
Section.

a) “Adopting Resolution” means the Resolution which approves this
Development Agreement, as required by RCW 36.70B.200.

b) “Certificate of occupancy” means either a certificate issued after inspections
by the City authorizing a person(s) in possession of property to dwell or otherwise use a
specified building or dwelling unit, or the final inspection if a formal certificate is not
issued.

c¢) “Council” means the duly elected legislative body governing the City of Gig
Harbor.

d) “Design Manual” means the Gig Harbor Design Manual, as adopted by the
City.

e) “Director” means the City’s Planning Director
f) “Effective Date” means the effective date of the Adopting Resolution.

g) “Existing Land Use Regulations” means the ordinances adopted by the City
Council of Gig Harbor in effect on the Effective Date, including the adopted ordinances
that govern the permitted uses of land, the density and intensity of use, and the design,
improvement, construction standards and specifications applicable to the development of
the Subject Property, including, but not limited to the Comprehensive Plan, the City’s
Official Zoning Map and development standards, the Design Manual, the Public Works
Standards, SEPA, the Concurrency Ordinance, and all other ordinances, codes, rules and
regulations of the City establishing subdivision standards, parking regulations, and
building standards. Existing Land Use Regulations do not include non-land use
regulations, which includes taxes and impact fees.

h) “Project” means the anticipated development of the Subject Property, as
specified in Section 1 and as provided for in all associated permits/approvals, and all
incorporated exhibits,

Section 4. Exhibits. Exhibits to this Agreement are as follows:

a) Exhibit A — legal description of the Subject Property.

b) Exhibit B - Hearing Examiner’s decision No. SUB 05-1126

¢) Exhibit C — Site plan, dated 12/20/07 showing the location of proposed mode!
homes '
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d) Exhibit D - Supplemental Development Agreement dated May 14, 2007

Section 5. Parties to Development Agreement. The parties to this Agreement
are:

a) The “City” is the City of Gig Harbor, 3510 Grandview Street, Gig Harbor, WA
98335.

b) The Owner is a private enterprise which owns the Subject Property in fee, and
whose principal office is located at P.O. Box 64160, Tacoma, Washington 98464.

¢) The Homebuilder is a private enterprise asserting the contractual right to
purchase finished lots on the Subject Property, and prior to such purchase to construct
model homes on the Subject Property, and whose principal office is located at14725 SE
36" Street, Bellevue, Washington 98006,

Section 6. Project is a Private Undertaking. 1t is agreed among the parties that
the Project is a private development and that the City has no interest therein except as
authorized in the exercise of its governmental functions.

Section 7. Term of Agreement. This Agreement shall commence upon the
effective date of the Adopting Resolution approving this Agreement, and shall continue
in force for a period of five years unless extended or terminated as provided herein.
Following the expiration of the term or extension thereof, or if sooner terminated, this
Agreement shall have no force and effect, subject however, to post-termination
obligations of the Developer or Homebuilder.

Section 8. Vested Rights of Homebuilder and Owner. Homebuilder and Owner
shall have all vested rights as provided by law or the preliminary plat approval.

Section 9. ¥urther Discretionary Actions. Homebuilder and Owner
acknowledge that the Existing Land Use Regulations contemplate the exercise of further
discretionary powers by the City. These powers include, but are not limited to, review of
additional permit applications under SEPA. Nothing in this Agreement shall be
construed to limit the authority or the obligation of the City to hold legally required
public hearings, or to limit the discretion of the City and any of its officers or officials in
complying with or applying Existing Land Use Regulations.

Section 10. Existing Land Use Fees and Impact Fees,

A. Land use fees adopted by the City by ordinance as of the Effective Date of this
Agreement may be increased by the City from time to time, and applicable to permits and
approvals for the Subject Property, as long as such fees apply to similar applications and
projects in the City.
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B. All impact fees shall be paid as set forth in the approved permit or approval, or
as addressed in chapter 19.12 of the Gig Harbor Municipal Code.

C. All traffic mitigation fees shall be paid as set forth in Section 12 of the
Supplemental Development Agreement dated May 14, 2007, as it may be amended.

Section 11. Phasing of Development. The parties acknowledge that the most
efficient and economic development of the Subject Property depends upon numerous
factors, such as market orientation and demand, interest rates, competition and similar
factors, and that generally it will be most economically beneficial to the ultimate
purchasers of the Subject Property to allow Homebuilder to construct model homes on
the Subject Property prior to approval and recording of the final plat for the Project.
Therefore, the parties agree that Owner or Homebuilder shall be entitled to construct
model homes on the Subject Property in accordance with the following terms and
conditions;

A. The Owner or Homebuilder may submit building permit applications for up to
seven lots in the preliminary plat, prior to recording of the final plat. Prior to issuance of
building permits for the model homes, the following requirements must be satisfied:

i. Building permit applications for the seven model homes will only be
accepted for the seven lots as specifically identified in Exhibit C attached hereto and
incorporated herein.

ii. Retention/detention facilities that serve the model home lots shall be
constructed in accordance with the engineered drawings approved by the City of Gig
Harbor,

iii. Construction of road improvements necessary to provide safe public
access to the model homes from Borgen Boulevard shall be completed. The road
improvements shall consist of subgrade, curb and gutter, sidewalk and first lift of asphalt
in the final roadway alignment, from Borgen Boulevard to the furthest proposed model
home shown in Exhibit C — “Site Plan 12-20-07 showing the location of model homes”.
These improvements shall be in accordance with the engineered drawings approved by
the City for permit EN-07-0079 HARBOR ESTATES, and within the following
minimum limits: Harbor Hill Drive — STA 11+00 to 13+00; and Estates Circle ~ STA
29+00 to approximately 34+20 at the intersection with Harbor Hill Drive centerline —
match STA 10+00 other direction, and STA 10+00 to 10+50,

iv. Water and sewer shall be installed to each lot proposed for model
homes.

v. All proposed streets serving the model homes shall be adequately
marked with street signs,

vi. All impact fees for model homes shall be paid prior to the issuance of
a building permit for the model homes.
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vii. Fire protection features including access, hydrants, and fire flow must
be provided in accordance with GHMC Chapter 15.16 and the approved civil plans prior
to any combustible construction on any lot within the development. Such fire protection
features may be installed in a phased manner provided that they are in place and
approved as prescribed by code for each individual parcel within the plat prior to issuance
of a building permit for said parcel.

viii. Traffic mitigation fees for all model homes shall be paid per Section
12 of the Supplemental Development Agreement dated May 14, 2007, attached as Exhibit
D to this agreement, as it may be amended.

B. In addition to the foregoing requirements, each residential building permit
application for a model home shall include the following submittals:

i. Building plot plans showing the locations of the proposed model homes
with distances indicated from the proposed final plat lot lines.

ii. Overall site plan showing the temporary improvements specific to the
model homes such as the location of signage, flags, banners, fencing, landscaping, and
impervious surfaces such as parking areas and sidewalks.

C. A certificate of occupancy shall not be granted for any of the model homes
until the final plat has been recorded. However, the applicant may request final
inspection and temporary occupancy for model homes prior to final plat recording,
provided:

i. The Owner and Homebuilder have complied with applicable state law
with regard to any agreements to transfer, sell or lease property within the preliminary
plat prior to final plat recording.

it, All Building and Fire Safety requirements have been met to the
satisfaction of the City’s Building Official and Fire Marshal.

iii. Driveway approaches for each model home requesting occupancy
have been installed.

iv. Repairs to the roadway improvements have been completed as
necessary due to damage as a result of model home construction.

v. Completion of miscellaneous utility work as necessary to minimize
potential for damage to vehicles or tripping hazards.

vi. Completion of miscellaneous work to provide access for maintenance
or operation of underground utilities.
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D. Prior to final plat approval, Homebuilder shall submit two copies of a plot
plan delineating the as-built location of the model home on the lot. The corners of the lot
shall be set by a registered professional land surveyor prior to commencement of
construction.

E. The model homes and all associated improvements, including any parking lot,
shall be removed within six months of the following events:

i. Preliminary plat approval has expired and no extension has been
granted, and

it. the Project is denied final plat approval.
Section 13. Default.

A. Subject to extensions of time by mutual consent in writing, failure or delay by
either party or Homebuilder not released from this Agreement, to perform any term or
provision of this Agreement shall constitute a default. In the event of alleged default or
breach of any terms or conditions of this Agreement, the party alleging such default or
breach shall give the other party or Homebuilder not less than thirty (30) days notice in
writing, specifying the nature of the alleged default and the manner in which said default
may be cured. During this thirty (30) day period, the party or Homebuilder charged shall
not be considered in default for purposes of termination or institution of legal
proceedings.

B. After notice and expiration of the thirty (30) day period, if such default has not
been cured or is not being diligently cured in the manner set forth in the notice, the other
party or Homebuilder to this Agreement may, at its option, institute legal proceedings
pursuant to this Agreement. In addition, the City may decide to file an action to enforce
the City’s Codes, and to obtain penalties and costs as provided in the Gig Harbor
Municipal Code for violations of this Development Agreement and the Code.

Section 14. Annual Review, The City shall, at least every twelve (12) months
during the term of this Agreement, review the extent of good faith substantial compliance
by Homebuilder and Owner with this Agreement. The City may charge fees as necessary
to cover the costs of conducting the annual review,

Section _15. Termination. This Agreement shall expire and/or terminate as
provided below:

A. This Agreement shall expire and be of no further force and effect if the Owner
or Homebuilder does not submit building permit applications within 90 days of the date
of the Resolution Approving this development Agreement. Nothing in this Agreement
shall extend the expiration date of any permit or approval issued by the City for any
development.
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B. This Agreement shall terminate upon the expiration of the term identified in
Section 7 or when the final plat for the Subject Property has been recorded, which ever
first occurs, and all of the Owner and Homebuilder’s obligations in connection therewith
are satisfied as determined by the City. Upon termination of this Agreement, the City
shall record a notice of such termination in a form satisfactory to the City Attorney that
the Agreement has been terminated.

Section 16. Effect upon Termination on Homebuilder and Owner
Obligations. Termination of this Agreement or any portion thereof shall not affect any
of the Homebuilder’s or Owner’s obligations to comply with the City Comprehensive
Plan and the terms and conditions or any applicable zoning code(s) or subdivision map or
other land use entitlements approved with respect to the Subject Property, any other
conditions of any other development specified in the Agreement {o continue after the
termination of this Agreement or obligations to pay assessments, liens, fees or taxes.

Section 17. Effects upon Termination on City. Upon any termination of this
Agreement as to the Owner and Homebuilder of the Subject Property, or any portion
thereof, the entitlements, conditions of development, limitations on fees and all other
terms and conditions of this Agreement shall no longer be vested hereby with respect to
the property affected by such termination (provided that vesting of such entitlements,
conditions or fees may then be established for such property pursuant to then existing
planning and zoning laws).

Section 18. Assignment and Assumption. The Owner and Homebuilder shall
have the right to sell, assign or transfer this Agreement with all their rights, title and
interests therein to any person, firm or corporation at any time during the term of this
Agreement. Owner and Homebuilder shall provide the City with written notice of any
intent to sell, assign, or transfer all or a portion of the Subject Property, at least 30 days in
advance of such action.

Section 19. Covenants Running with the Land. The conditions and covenants
set forth in this Agreement and incorporated herein by the Exhibits shall run with the land
and the benefits and burdens shall bind and inure to the benefit of the parties. The
Homebuilder, Owner and every purchaser, assignee or transferee of an interest in the
Subject Property, or any portion thereof, shall be obligated and bound by the terms and
conditions of this Agreement, and shall be the beneficiary thereof and a party thereto, but
only with respect to the Subject Property, or such portion thereof, sold, assigned or
transferred to it. Any such purchaser, assignee or transferee shall observe and fully
perform all of the duties and obligations of the Owner and Homebuilder contained in this
Agreement, as such duties and obligations pertain to the portion of the Subject Property
sold, assigned or transferred to it

Section 20. Amendment to Agreement; Effect of Agreement on Future
Actions. This Agreement may be amended by mutual consent of all of the parties,
provided that any such amendment shall follow the process established by law for the
adoption of a development agreement (see, RCW 36.70B.200). However, nothing in this
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Agreement shall prevent the City Council from making any amendment to its
Comprehensive Plan, Zoning Code, Official Zoning Map or development regulations
affecting the Subject Property during the next five years, as the City Council may deem
necessary to the extent required by a serious threat to public health and safety. Nothing
in this Development Agreement shall prevent the City Council from making any
amendments of any type to the Comprehensive Plan, Zoning Code, Official Zoning Map
or development regulations relating to the Subject Property five years from the
anniversary date of the Effective Date of this Agreement.

Section 21. Releases, Owner, Homebuilder, and any subsequent Landowner,
may free itself from further obligations relating to the sold, assigned, or transferred
property, provided that the buyer, assignee or transferee expressly assumes the
obligations under this Agreement as provided herein.

Section 22. Notices, Notices, demands, correspondence to the City and
Homebuilder and Owner shall be sufficiently given if dispatched by pre-paid first-class
mail to the addresses of the parties as designated in Section 5. Notice to the City shall be
to the attention of both the City Administrator and the City Attorney. Notices to
subsequent Landowners shall be required to be given by the City only for those
Landowners who have given the City written notice of their address for such notice. The
parties hereto may, from time to time, advise the other of new addresses for such notices,
demands or correspondence.

Section 23. Reimbursement for Agreement Expenses of the City.
Homebuilder and Owner agree to reimburse the City for actual expenses incurred over
and above fees paid by Homebuilder or Owner as an applicant incurred by City directly
relating to this Agreement, including recording fees, publishing fess and reasonable staff
and consultant costs not otherwise included within application fees. This development
agreement shall not take effect until the fees provided for in this section, as well as any
processing fees owed to the City for the Project are paid to the City. Upon payment of all
expenses, the Homebuilder or Owner may request written acknowledgement of all fees.
Such payment of all fees shall be paid, at the latest, within thirty (30) days from the
City’s presentation of a written statement of charges to the Homebuilder or Owner.

Section 24, Applicable Law and Attorneys’ Fees, This Agreement shall be
construed and enforced in accordance with the laws of the State of Washington, If
litigation is initiated to enforce the terms of this Agreement, the prevailing party shall be
entitled to recover its reasonable attorneys’ fees and costs from the non-prevailing party.
Venue for any action shall lie in Pierce County Superior Court or the U.S. District Court
for Western Washington.

Section 25. Third Party Legal Challenge. In the event any legal action or
special proceeding is commenced by any person or entity other than a party or a
Landowner to challenge this Agreement or any provision herein, the City may elect to
tender the defense of such lawsuit or individual claims in the lawsuit to Owner,
Homebuilder and/or Landowner(s). In such event, Owner, Homebuilder and/or such
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Landowners shall hold the City harmless from and defend the City from all costs and
expenses incurred in the defense of such lawsuit or individual claims in the lawsuit,
including but not limited to, attorneys’ fees and expenses of litigation, and damages
awarded to the prevailing party or parties in such litigation. The Owner, Homebuilder
and/or Landowner shall not settle any lawsuit without the consent of the City. The City
shall act in good faith and shall not unreasonably withhold consent to settle.

Section 26. Specific Performance. The parties specifically agree that damages
are not an adequate remedy for breach of this Agreement, and that the parties are entitled
to compel specific performance of all material terms of this Development Agreement by
any party in default hereof.

Section 27. Indemnification. The Owner and Homebuilder shall indemnify,
defend and hold the City, its elected officials, officers, employees and agents (the “City
Parties”) harmless from and against any material claim, loss, liability and expense,
including attorneys’ fees and court costs (collectively “Claims™) incurred by the City on
account of (a) claims by persons or entities other than the Owner and Homebuilder
arising out of or in connection with the Owner and/or Homebuilder’s performance under
this Development Agreement; and (b) claims resulting from or arising directly or
indirectly, in whole or in part, out of the City’s decision to allow model homes to be
constructed on the property owned by the Owner and/or Homebuilder, prior to final plat
approval. The foregoing indemnity shall not extend to those matters arising out of the
negligence or intentional misconduct of the City Parties. Notwithstanding any language
to the contrary in this Agreement, Homebuilder and/or Owner agree to indemnify, defend
and hold the City, its elected officials, officers, employees and agents harmless from and
against any and all claims, liabilities, losses, penalties, costs and expenses (including
attorneys” and consultants’ fees and costs) that the City may incur, or have asserted
against it as a result of Owner and/or Homebuilder’s breach of this Agreement.

Section 28. Severability, If any phrase, provision or section of this Agreement
is determined by a court of competent jurisdiction to be invalid or unenforceable, or if
any provision of this Agreement is rendered invalid or unenforceable according to the
terms of any statute of the State of Washington which became effective after the effective
date of the ordinance adopting this Development Agreement, and either party in good
faith determines that such provision or provisions are material to its entering into this
Agreement, that party may elect to terminate this Agreement as to all of its obligations
remaining unperformed.
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IN WITNESS WHEREOQF, the parties hereto have caused this Development Agreement
to be executed as of the dates set forth below:

HOMEBUILDER: CITY OF GIG HARBOR
THE QUADRANT CORPORATION

By ﬂ@mmw@, Mo By

" ts / Wil fves: ;.f @V\']f ’ Its Mayor
ATTEST:
OWNER:
UNITED WESTERN DEVELOPMENT,
INCORPORATED By

City Clerk

APPROVED AS TO FORM.:

By

City Attorney
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STATE OF WASHINGTON )

)ss.
COUNTY OF Zzrpss )

On this /4 774 day of A 800 IR , 2008, before me, the undersigned, a
Notary Public in and for the State of Washington, pelsonally appeared

EDMALL A B , to me known to be the President of UNITED WESTERN
DEVELOPMENT, INCORPORATED, the limited liability company that executed the
foregoing instrument, and acknowledged the said instrument to be the free and voluntary
act and deed of said the limited liability company, for the uses and purposes therein

mentioned, and on oath stated that he/she was authorized to execute the said instrument
on behalf of said limited liability company.

WITNESS M ’ND OFFICIAL SEAL hereto affixed the day and year first
above wr 1&6 ..---mgz‘% )&"-,- / y
f {NOTARy: = (0l 2,
3 : =e "'C 55 Name/AR02,_ 7E
B} ‘%p‘UB L £ NOTARY PUBLIC in and for the
"., '"m-*' \\$ \J State of Washington, residing at
mﬂw&?ﬂ 58 LPRAR
" My commission expires_/J—#- 50 gg
STATE OF WASHINGTON )
)ss.
COUNTY OF KING )

On this / ¢ Y day of FepeuArty 2008, before me, the undersigned, a Notary
Public in and for the State of Washington, personally appeared

@regony D.Mpers , to me known to be the )/l ce Pﬂ,gs:beuT of
THE QUADRANT CORPORATION, a Washington corporation, the corporation that
executed the foregoing instrument, and acknowledged the said instrument to be the fiee
and voluntary act and deed of said corporation, for the uses and purposes therein

mentioned, and on oath stated that he/she was authorized to execute the said instrument
on behalf of said corporation.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written,

y/
,,l"f \. LAUJf"

_-.'Q’QJ’;.;;;;;;; ----- @;—_ Name DEBRS L. MWKEMAH
‘-' A\ 4.'

-y' T NOTARY PUBLIC in and for the
TAR ‘p 3 : 1
S WOTARY s 3 State of Washington, residing at
] ~
Las PuBLC z§ LAcey, Wi -y
1D RN My commission expires_1209-l1
-,-___-y)?.-?-og— (;\\‘\
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STATE OF WASHINGTON )
)ss.
COUNTY OF )

On this day of , 2008, before me, the undersigned, a Notary
Public in and for the State of Washington, personally appeared

, to me known to be the Mayor of the City of Gig
Harbor, the municipal corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said
municipal corporation, for the uses and purposes therein mentioned, and on oath stated
that he/she was authorized to execute the said instrument on behalf of said municipal
corporation.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first
above written.

Name
NOTARY PUBLIC in and for the
State of Washington, residing at

My commission expires

13
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EXHIBIT A

LEGAL DESCRIPTION

THE EAST HALF OF THE SOUTHWEST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 30, TOWNSHIP 22 NORTH,
RANGE 2 EAST OF W.M., IN PIERCE COUNTY, WASHINGTON.
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EvaibiT B! |
DECISION OF THE HEARING EXAMINER

CITY OF GIG HARBOR

In the Matter of the Application of
Gig Harbor LLC

For a Rezone and Preltminary Plat
Approval

Background -
NT

Gig Harbor Estates, L.1.C., applied for a site-specific rezone from RLD to RMD
and 120-lot subdivision for property in the 4000 block of Borgen Boulevard.

R 1%

An open record public hearing was held on May 16, 2007. The exhibits listed at
the end of this decision were admitted. The Community Development Depariment was
represented by Chff Johnson, Associate Planner, and the Applicant was represented by
Carl Halsan, agent.

For the purpose of this decision, all section numbers refer to the Gig Harbor
Municipal Code, unless otherwise indicated.

Based upon consideration of all the information in the record, including that
presented at the public hearing, the following shall constitute the findings, conclusions
and decision of the Hearing Examiner in this matter.

Findings

1. Gig Harbor Estates, L.L.C. (“Applicant”) requested a site-specific rezone of 19.32
acres in the 4000 block of Borgen Boulevard, Assessor’s Parcel No. 0222303002,
from Planned Community Development Low Density Residential (RLD) district to
Planned Community Development Medium Density Residential (RMD) district. In
2003, the Applicant applied for approval of a preliminary plat, the Gig Harbor Estates
Subdivision, with 77 lots but then amended the application, after the Comprehensive
Plan was amended, to subdivide the property into 126 lots, public and private roads,
two storm water tracts, and a park. The plat has now been revised and proposes 120
lots. {Testimony of Halsan; Exhibit 1]

2. The subject site is on the north side of Borgen Boulevard and is zoned RLD. To
the east is vacant land in RMD district, PCD-C zoned with an approved commercial
site plan (Harbor Hill Business Park) to the south across Borgen, residential
development zoned RMD and PCD-BP vacant land to the west, and the single-family
developed Canterwood subdivision, a Master Planned Community, to the north in
unincorporated Pierce County.
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3. The City Council amended the Comprehensive Plan in 2006 to designate the
subject site Planned Community Development-Residential Medium. The
Comprehensive Plan states that the intent of the designation 1s “to facilitate high
quality affordable housing, a greater range of lifestyles and income levels; provides
for the efficient delivery of public services and to increase residents’ accessibility to
employment, transportation and shopping; and serves as a buffer and transition area
between more intensively developed areas and lower density residential areas.”
Comprehensive Plan, p.2-5. RMD is the only zoning that can implement the PCD-
RMD designation.

4. The RLD zone allows density of four dwelling units per gross acre and RMD
allows density of up to eight dwelling units with a minimum base of five dwelling
units per acre,

5. The site has rolling hills sloping to the south toward Borgen Boulevard with
slopes described variously as 5-15 percent [Exhibit 7] and 15-25 percent [Exhibit 1].
There are no critical areas on or adjacent to the site. The site is not located within the
100-year flood plain. [Exhibit 1 & 6]

6. Access to the site is available from Borgen Boulevard.

7. The City issued a SEPA Determination of Significance (DS) and Adoption of
Existing Environmental Document City of Gig Harbor 2005 Comprehensive Plan
Amendments Final Supplemental EIS dated 4/5/06 on March 21, 2007, for the rezone
and a Mitigated Determination of Non-significance (MDNS) on March 28, 2007, for
the preliminary plat. No appeals of the environmental determinations were filed
during the respective appeal periods.

8. The Community Development Department (“Department”) issued an
Administrative Decision finding on April 2, 2007 that with certain conditions the
proposed preliminary plat would meet the applicable standards in the Design Manual.
This decision was not appealed. The conditions addressed installation of tree
protection fencing, fencing within the ponds, and measures to preserve trees within
the perimeter buffer area. [Exhibit 18]

9. The 120 lots would range in size from 2,482 to 11,789 square feet for single-
family residences, for an average density of 7.5 dwelling units per net acre. There
would also be 16,964 square feet of park area.

10. The Applicant proposes development with single-family residences. The
structures would provide setbacks that conform to the requirements of Section
17.99.290(A) for single family development in the RMD district. Building heights
are not specified on the plat but would be limited to 45 feet per Section 17.21.040(B).

11. The preliminary plat provides a 25 fi. wide landscape buffer along the east
perimeter and approximately one third of the western perimeter starting at the
southern boundary. A 10 fi. wide buffer is shown on the remainder of the western
boundary and along the northern boundary separating the subject property from the
Canterwood subdivision. Though Section 17.21.040 in the RMD chapter refers to the
requirements of Section 17.28.060, which requires a minimum 25-foot buffer along
perimeters of a residential plat, it specifically provides that buffers adjacent to a
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similar use or zone which includes a platted buffer of equal or greater width “shall”
be reduced to 10 feet. No landscaped buffer is currently shown on the southern
perimeter.

12. The Canterwood Homeowners Association and individual homeowners in the
subdivision contend that the reduction in landscaped buffer does not apply because an
RMI residential plat is not a similar use or zone to single-family development in the
MPC (Master Planned Community) county zone. {Exhibits 19 & 23; Testimony of
Callin, Tanner, Scott, Allen ]

13. The preliminary plat shows that 10 of the 12 lots bordering the Canterwood
subdivision would have a 25 fi. setback from the northern property line. The two
corner lots would have less.

14. The long period for newly planted trees in the buffer to grow to a size that
provides screening is a concern to the neighbors. [Testimony of Tanner]

15. The residences in the Canterwood subdivision are on lots approximately 2 acres in
size. [Testimony of Allen}

16. There is also concern about retaining walls elevating the new residences above the
property in the Canterwood subdivision. [Testimony of Tanner ] The preliminary
grading plans show retaining walls along the east and west boundaries. The
maximum wall height would be less than 6 fi. [Testimony of Smith}

17. The subject property is in the City of Gig Harbor water service area. The City
granted a Water Capacity Reservation Certificate for a total of 39,878 gallons per day
which is sufficient for 126 single family residences. [Exhibit 11; Testimony of
Langhelm] The City Engineer recommended a condition on the plat regarding
payment of a water latecomers fee in accordance with the proposed Harbor Hill
Water Tank and Mainline Extension Latecomer Agreement. [Exhibit 14]

18. The subject property is to be served by the City of Gig Harbor’s sanitary sewer.
The parcel is included in Basin C-2 of the planned sanitary sewer system. A Sewer
Capacity Reservation Certificate for 29,106 gatlons per day, enough for 126 single-
family residences and one landscaping meter, was granted by the City. [Exhibit 13]

19. The Applicant proposes to connect to the City’s storm water system via an
existing storm sewer line that ultimately drains to a regional storm pond located to the
south of the project, designed to accommodate drainage from the proposed plat. On-
site, the stormwater from streets, sidewalks and driveways would be collected in
catch basins connected by storm pipes which would carry it to the detention facilities
on-site. The two facilities would provide detention and basic water quality treatment
and be sized to meet City standards. The handling of roof and footing drainage has
not been specified and must be addressed. Storm water treatment and development
proposed for the site would be required to meet the requirements of the City’s
Stormwater Design Manual. [Exhibits 7, 13 & 14]

20. The Building Official/Fire Marshal reviewed the proposal and concluded that it
appeared (o provide fire hydrant focations in compliance with the requirements of IFC
appendix C but recommended a condition to insure they are operational prior to
combustible construction. The information was not sufficient to determine if fire
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flow requirements are met so a condition to assure that is necessary. Provisions for
fire access were found to be generally satisfactory but fire lane markings should be
required for alleys and roads with less than 26 feet of drivable surface. {Exhibit 15}

21. The 2005 Comprehensive Plan Amendments Final Supplemental E1IS (FSEIS)
addressed transportation impacts expected from development of the subject site with
121 dwelling units. It recognized that the road system is out of capacity at key
intersections in North Gig Harbor with development projects in the pipeline and
currently committed improvements. [Exhibit 9, p. 48] The calculated trip generation
for development of the subject site would be 122 PM peak hour trips, 47 more than
would be generated by development aliowed under the current zoning. The impact on
design solutions in the NGH Traffic Mitigation Plan was deemed to be small, but
because it would increase traffic, the SEIS said that the site should bear a
proportionate responsibility for capacity improvements. [Exhibit 9, p. 62] A series of
capacity and other improvements are detailed.

22. The FSEIS describes a necessary future roadway connection, L-3, to provide
access east of the plat and north of and parallel to Borgen Boulevard. The City
Engineer recommended that a condition requiring that the design of the plat
accomnodate providing that portion of L-3 that is located within the boundary of the
plat, the access be dedicated, and the owner be responsibie for construction L-3 in a
manner that allows for a future roadway to connect to the plat from the east.
[Exhibits 13 & 14]

23. A Development Agreement between the City and the Applicant was entered into
on July 10, 2006, describing the manner and timing of the performance of mitigation
described in the FSEIS and requiring the developer to pay for a share of the
improvements described in that agreement. A Subsequent Agreement for Financial
Contribution was executed on May 15, 2007, providing for the payment of
$15,939.25 as a condition of obtaining a restdential building permit for a single-
family home on each lot within the plat for transportation mitigation, subject to
possible credit for reserve capacity now held. [Exhibit 22]

24. Notice of the proposed action and hearing on May 16" was published on April 25,
2007. A prior notice of the SEPA determination for the rezone indicated that the
hearing would be held April 18™and caused some confusion. [Exhibit 23] Notice of
the proposed action and new hearing date was mailed to property owners within 300
feet of the subject site and to interested persons on April 20, 2007 and posted on the
site on May 2, 2007,

25. The Department of Ecology provided comment on appropriate measures to
protect water quality. {Exhibit 16]

26. The site is served by a Pierce Transit route on Borgen Boulevard. Pierce Transit
did not request that the Applicant provide any transit facilities or improvements.

27. The subdivision would be in the Peninsula School District. The District had no
comment on the subdivision. Section 19.12.050(B) does require school impact fees
be imposed on residential development which will serve to mitigate impact from the
demand created by the new development.
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28. The Applicant seeks modification of several of the conditions recommended by
the Department. The Applicant asks that proposed condition No. 3 be revised to
allow the temporary fencing installed to protect trees during construction remain until
permanent fencing is installed as each home site is developed. The Department had
no objection but directed the Applicant to the requirements for the temporary
construction fencing to protect trees in Section 17.99.240. The Applicant would like
proposed condition No. 9 to refer to the written agreement; the requirements of No.
11 to apply “to the extent not already completed”; and No. 13 to refer only to the Gig
Harbor standards and Stormwater Design Manual because of conflicting requirements
with the Department of Ecology’s Stormwater Management Manual for Western
Washington. City representatives agreed to the changes to No. 11 and No. 13,

[ Testimony of Halsan, Smith, Appleton]

29. Section 17.100.035 set out the criteria that must be satisfied for approval of a
proposed amendment to the zoning district map:

A. The application for the zoning district map amendment must be
consistent with and further the goals, policies and objectives of the
comprehensive plan;

B. The application for the zoning district amendment must further or bear
a substantial relationship to the public health, safety and general welfare;

C. No substantial detrimental effect will be caused by the granting of the
application for the amendment; and

D. The proponents of the application have the burden of proof'in
demonstrating that conditions have changed since the original zoning or
original designation for the property on the zoning district map.

30. The criteria that must be considered by the hearing examiner in reviewing a
preliminary plat are listed in Section 16.05.003:

A. Whether the preliminary plat conforms to Chapter 16.08GHMC,
General requirements for subdivision approval;

B. If appropriate provisions are made for, but not limited to, the public
health, safety and general welfare, for open spaces, drainage ways, streets
or roads, alleys, other public ways, transit stops, potable water supplies,
sanitary wastes, parks and recreation, playgrounds, schools and school
grounds, and shall consider all relevant facts, including sidewalks and
other planning features that assure safe walking conditions for students
who only walk to and from school; and

C. Whether the public interest will be served by the subdivision and
dedication.

31. Section 17.14,020 is a land use matrix that identifies the uses permitted in each
zoning district. Under “Uses” are listed single-family dwelling, duplex dwelling,
triplex dwelling, fourplex dwelling, multifamily dwelling, and others. Single family
dwelling uses are shown as permitted in R-1, RLD, R-2, RMD, RB-1, RB-2, B-1,
PCD-C, WR, WM, WC, PCD-NB and MUD.
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Conelusions

1. The Hearing Examiner has the authority to approve make site-specific rezones
pursuant to Sections 17.100.010 and 19.01.003.

2. The Hearing Examiner has the authority to approve preliminary plats pursuant to
Section 16.05.002.

3. The notice of public hearing provided complied with the requirements of Section
19.03.003.

REZONE

4. Inamending the Comprehensive Plan to designate the site as Planned Community
Development Residential Medium, the City Council determined that the site was intended
for densities of 8 to 16 dwelling units per acre. The requested rezone would be consistent
with the intent of the Comprehensive Plan designation and is necessary to implement the
Comprehensive Plan.

5. The public health, safety and general welfare were considered by the City Council
when it considered and passed the amendment to the Comprehensive Plan to provide for
the denser development that will be allowed under the RMD zoning. Measures to
mitigate the impacts of that increased density were imposed in the MDNS and have been
proposed for the preliminary plat approval in the FSEIS. The Development Agreement
and subsequent agreement for financial contribution aid in the implementation of the
transportation mitigation. That the zoning district amendment bears a substantial
relationship to the public health, satety and general welfare is clear.

6. The extensive mitigation required in earlier approvals and agreements and to be
required in connection with the subdivision assure that the granting of the rezone will not
cause substantial detrimental effect.

7. The amendment to the Comprehensive Plan to designate the site for RMD represents
a material change in conditions warranting the rezone of the site to be consistent with,
and implement, the designation.

8. The criteria for zoning district map amendment are satisfied and the rezone to RMD
should be approved.

SUBDIVISION

9. The findings above show that the proposed subdivision is in conformity with the
Comprehensive Plan and applicable zoning ordinance provisions. Though one witness
addressed perceived inconsistencies with provisions of the Comprehensive Plan, the
Examiner was unable to conclude there were inconsistencies.

10. The proposed park and landscape buffers, plus the two stormwater detention ponds,
included in the plat provide adequate open space and park land. With the proposed
conditions of approval, the subdivision makes appropriate provision for access, public
streets, alleys, sidewalks, stormwater drainage, sanitary sewage, water and schools.
Compliance with all City requirements and the conditions imposed on the subdivision
assures that there are provisions for the public health and safety.
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11. The desire for a full 25-foot buffer to separate the proposed subdivision from the
neighboring subdivision is understandable. The use of “shall be reduced” in Section
17.21.040(B)(5) leaves the City no discretion to establish a greater requirement through
conditions if the use and zones are “similar”. The “use” proposed is single-family
residential and, as shown in the Land Use Matrix, Section 17.14.020, remains that use
across the zones. That greater density is allowed in other zones does not alter the use
definition. That the legislative body used the word “similar” instead of “the same” is also
instructive. The Examiner cannot conclude on this record that the zones are not similar.

12. Because the proposed plat is consistent with the intent of the Comprehensive Plan for
the zone, conforms to Zoning Code standards, and it will meet Public Works Standards, it
is concluded that the subdivision will serve the public interest.

Decision

The Rezone of the subject site from RLD to RMD is granted. The preliminary plat
for a 120-lot subdivision is approved subject to the conditions listed in Appendix A.

Entered this ﬁ ? a—(’day of May, 2007.

70 bunat Alocwara
Margﬂét Kldkkars
Hearing Examiner

Concerning Further Review

Parties of record may appeal the decision of the hearing examiner on the site-
specific rezone to the City Council by filing an appeal within 10 working days of the date
of this decision. Please see Section 19.06.004 of the Gig Harbor Municipal Code for
details.

There is no administrative appeal of the hearing examiner's decision on the
preliminary plat. A request for reconsideration may be filed according to the procedures
set forth in Ordinance No. 1073. If a request for reconsideration is filed, this may affect
the deadline for filing judicial appeal (see Ord.1073 and Chapter 36.70c RCW ).
Affected property owners may request a change in valuation for property tax purposes
notwithstanding any program of revaluation.

Parties of Record

Don Huber Gig Harbor, WA 98335
Gig Harbor Estates, L.L.C.
PO Box 64160 CIift Johnson, Associate Planner
Tacoma, WA 98464 City of Gig Harbor
3510 Grandview Street
Carl Halsan Gig Harbor, WA 98335

PO Box 492
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Ann Callin Fife, WA 98424
11609 Sorrel Run NW
Gig Harbor, WA 98332 Doug Allen
11714 Hunter Lane NW
Russell Tanner Gig Harbor, WA 98332
4502 126" St. Ct. NW
Gig Harbor, WA 98332 Eric Nelson
4423 Pt. Fosdick NW Suite 302
William Scott Gig Harbor, WA 98335
4506 N. Foxglove Dr. NW
Gig Harbor, WA 98332 Canterwood Homeowrners Association
4026 Canterwood Drive NW, Suite A
Brandon Smith Gig Harbor, WA 98332

5009 Pacific Hwy. E.
Exhibits Admitted

1) Staff Report by Cliff Johnson, Associate Planner, dated May 9, 2007

2) Preliminary Plat Application, received November 28, 2005

3) Design Review Application, received November 28, 2003

4) Rezone Application, received August 01,2006

5) Preliminary plat plans, received April 30, 2007

6) Wetland Analysis Report, by Habitat Technologies, dated August 27,2004

7) Preliminary Drainage and Erosion Control Report, by Brandon Smith, PE,
PacWest Engineering, dated November 18, 2003

8) Borgen Subdivision Development Traffic Impact Analysis, by PacWest
Engineering, dated June 2005

9) City of Gig Harbor 2005 Comprehensive Plan Amendments FSEIS, 4/5/66

10) Mitigated Determination of Nonsignificance, issued March 28, 2007

11) Determination of Significance and Adoption of Existing Environmental
Document, dated March 21, 2007

12) SEPA comments from Emily Appleton, Senior Engineer, 1/18/07

13) SEPA Comments from Emily Appleton, Senior Engineer, 3/27/07
{including Resolution 667)

14) Preliminary Plat Comments from Emily Appleton, Senior Engineer, 3/4/07

15) Comments from Dick Bower, Building Official/Fire Marshal, 3/15/07

16) SEPA comments received by the Wash. 8t. Dept.of Ecology, 4/11/07

17) Affidavit of posting, dated May 2, 2007

18) DRB Administrative Decision by Eric Mendenhall, dated April 2, 2007

19) Letter from Canterwood Homeowners Association, dated Apnil 24, 2007

20) SEPA checklist dated February 15, 2007 for the proposed rezone

21) SEPA checklist dated August 01, 2006 for the proposed preliminary plat

22) Staff Report-Supplement, dated 5/16/07

23) Letter from Russell Tanner received 5/16/07

24) Copy of small aerial photograph

25) Aerial Photograph
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Appendix A

Conditions of Approval
SUB 05-1126

A 25 foot landscaped buffer, per GHMC 17.78.060(B) shall be provided
along the southern boundary of the plat, bordering Borgen Boulevard.
Civil plans submitted for review shall include this buffer.

All perimeter landscaping buffers shall be vegetated to meet GHMC
17.78.060 standards, including the retention of all significant vegetation
within the buffer and additional plantings as necessary to create a dense
vegetative screen as defined under GHMC 17.78.060. A landscape plan
shall be submitted with civil plans. This requirement shall be met prior to
approval of the final plat.

Buffers shall be fenced to protect the buffer from the residential use of the
plat.  Protective barricade must be installed to protect significant
vegetation to be retained prior to any grading. Permanent buffer fencing
shall be installed prior to final inspection for each single family residence,

All public roads within the plat shall be designated as public and all alleys
shall be labeled as private on the final plat drawings.

. As shown on the preliminary plat design, the plat shall accommodate

providing that portion of L-3 that is located within the boundary of the
plat. The owner shall be responsible for constructing 1.-3 and the plat 1s a
manner that allows for a future roadway to connect to the plat from the
east in accordance with the City of Gig Harbor 2005 Comprehensive Plan
Amendment FSEIS dated April 5, 2006,

The applicant shall provide information on how roof and footing drainage
will be managed for the individual lots on civil plans,

. The on-site water systems shall be designed and installed to provide the
required flows as prescribed under IFC Appendix Chapter B.

Fire lane locations and details and their manner of marking demonstrating
compliance with City standards shall be submitted prior to approval of the
civil plans,

The applicant shall pay a water latecomers fee payment in accordance with
the proposed Harbor Hill Water Tank and Mainline Extension Latecomer
Agreement. The application for this agreement has been submitted by



I

12,

13.

14.

15.

16.

17
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OPG Properties, LLC, to the City of Gig Harbor City Engineer for review
and submission to City Council. The proposed water latecomers fee
payment for the Harbor Estates Plan site is estimated to be approximately
$190,000 according to the submitted latecomers agreement. Upon
approval by City Council, the applicant shall pay the water latecomers fee
in accordance with the latecomers agreement.

The applicant shall design and construct half width frontage improvements
along Borgen Boulevard across the entire property frontage, to the extent
not already completed. The improvements shall include curb, gutter,
sidewalk, planter strip, and street lights in accordance with the City of Gig
Harbor Public Works Standards and shall be completed prior 1o issuance of
the first certificate of occupancy within the plat.

A final record drawing and a final record survey of the proposed
development shall be provided afier the City accepts the construction
improvements shown on the civil plans but prior to the certificate of
occupancy for any buildings located on the site.

The proposed water and sewer utility designs, stormwater facility designs,
and roadway designs shall conform to the requirements of the City Public
Works Standards and the City Stormwater Design Manual.  These
Standards also address specific City design requirements such as
restoration of the City right of way and traffic control.

Erosion shall be controlled throughout the construction of the project per
the approved plans, City Public Works Standards, and City Stormwater
Design Manual.

City forces may remove any traffic control device constructed within the
City right of way not approved by this division. Any liability incurred by
the City due to non-conformance by the applicant shall be transferred 1o
the applicant.

A road encroachment permit shall be acquired from the City prior to any
construction  within  City right of way, including utility work,
improvements to the curb, gutter, and sidewalk, roadway shoulders and
ditches, and installation of culverts. All work within the City right of way
shall conform to the City Standards. These standards address specific
design requirements such as restoration of the City right of way and traffic
control.

A stabilized construction entrance shall be installed prior to vehicles
leaving the site. The City inspector shall determine the required length.
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Permanent survey control monuments shall be placed to establish all
public street centerlines, intersections, angle points, curves, subdivision
boundaries and other points of control.  Permanent survey control
monuments shall be installed in accordance with the City Standards. At
completion, a record of survey shall be provided to the City.

Construction of required improvements shall comply with the terms of the
“Development Agreement by and between the City of Gig Harbor and
Harbor Estates LLC, for a Comprehensive Plan Amendment/Residential
Subdivision,” dated July 10, 2006, Resolution 677, passed by the Gig
Harbor City Council on July 10, 20006,

This approval does not relieve the Permitee from compliance with all other
local, state and/or federal approvals, permits, and/or laws necessary to
conduct the development activity for which this permit is issued. Any
additional permits and/or approvals shall be the responsibility of the
Permitee.

Increased storm water runoff from the road(s), building, driveway and
parking areas shall be retained/detained on site and shall not be directed to
City infrastructure.

If private roadways are proposed then provisions shall be made for the
roads and easements to be open at all times for emergency and public
service vehicle use.

The final site plan shall note or delineate the following;
a. "WARNING: City of Gig Harbor has no responsibility to build,

improve, maintain or otherwise service private roadways or
driveways within, or providing access to, property described in this

site.”

b. “Where seasonal drainage crosses subject property, no filling or
disruption of the natural flow shall be permitted.”

C. Storage requirements for runoff from buildings and parking

surfaces shall be shown on individual building lots, including
drywell sizing or storm drain connection points.

d. “This site plan is subject to stormwater maintenance agreement
recorded under Auditor’s file number (enter AFN here).”

e “Stormwater/Drainage easements are hereby granted for the
installation, inspection, and maintenance of utilities and drainage
facilities as delineated on this site plan. No encroachment will be
placed within the easements shown on the site plan that may
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damage or interfere with the installation, inspection, and
maintenance of utilities. Maintenance and expense thereof of the
utilities and drainage facilities shall be the responsibility of the
property owner(s) or it’s heirs or assigns, as noted under the
stormwater maintenance agreement for the site”

24. Any dedication, donation or grant as shown on the face of the plat shall be
considered to all intents and purposes as a quitclaim deed to the satd
donee(s) grantee(s) for his/her/their use for the purpose intended by the
donor{s) or grantor(s).

25. Since the plat is subject to a dedication, the certificate or a separate writlen
instrument shall contain the dedication of all streets and other areas to the
public, and individual(s), religious society(ies) or to any corporation,
public or private, as shown on the plat, and a waiver of all claims for
damages against any governmental authority which may be occasioned to
the adjacent land by the established construction, drainage and
maintenance of said road. Said certificate or instrument of dedication
shall be signed and acknowledged before a notary public by all parties
having any ownership interest in the lands subdivided and recorded as part

of the final plat.

26. Any dedication filed for record shall be accompanied by a title repont
confirming that the title of the lands as described and shown on said plat is
in the name of the owners signing the certificate or instrument of

dedication.



DECLARATION OF MAILING
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I certify that on the {7 “ day of May 2007, I sent by first class mail, postage
paid, a copy of the Decision in the matter of the Application of Gig Harbor LLC for a
site-specific rezone and Preliminary Plat Approval to each of the following persons at the

address listed.

Nancy Meyer
11606 Hunter Lane NW
Gig Harbor, WA 98332

Ann Callin
11609 Sorrell Run NW
Gig Harbor, WA 98332

Bill Scott

4506 N. Foxglove Dr. NW

Gig Harbor, WA 98332

Don Huber

Gig Harbor Estates LLC
PO Box 64160

Tacoma, WA 98464

Eric Nelson

4423 Pt. Fosdick NW Ste. 302

Gig Harbor, WA 98335

Jean Webster
11610 Hunter Lane NW
Gig Harbor, WA 98332

Janet and Pete Flones
11713 51stCt. NW
Gig Harbor, WA 98332

Doug Allen
11714 Hunter Lane NW
Gig Harbor, WA 98332

Carl Halsan
PO Box 492
Gig Harbor, WA 98335

Canterwood Homeowners Assn.
4026 Canterwood Dr. SW Ste. A

Gig Harbor, WA 98332

Mary Stockton
11601 Sorrel Run NV
Gig Harbor, WA 982

Russell Tanner
4502 126"™ St. Ct. NV
Gig Harbor, WA 982

Jarrod Fauren
8120 Freedom Ln. NJ
Lacey, WA 98516

Cliff Johnson

City of Gig Harbor
3510 Grandview Stre
Gig Harbor, WA 982

Brandon Smith
5009 Pacific Hwy E.
Fife, WA 98424

1 declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

Dated thiﬂj_ﬁay of May 2007, at Seattle, Washington.

Z77¢1 Cace t %cfccw

Margaret Klockars
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-\ il
Exhib ot D
SUPPLEMENTAL DEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF GIG HARBOR
AND HARBOR ESTATES LLC, FOR THE
GIG HARBOR ESTATES DEVELOPMENT

- THIS SUPPLEMENTAL DEVELOPMENT AGREEMENT is made and entered
into this /1 _day of A ey __, 2007, by and between the City of Gig Harbor, a
noncharter, optional code Wahington municipal corporation, hereinafter the “City,” and
HARBOR ESTATES, an LLC organized under the laws of the State of
WASHINGTON, hereinafter the “Developer.”

RECITALS

'WHEREAS, the Washington State Legislature has authorized the execution of a
development agreement between a local government and a person having ownership or -
- control of real property within its jurisdiction (RCW 36.70B.170(1)); and

WHEREAS, local governments may also enter into a development agreement for
real property outside its boundaries as part of a proposed annexation or service agreement

(RCW 36.70B.170(1)); and

WHEREAS, a development agreement must set forth the development standards
and other provisions that shall apply to, govern and vest the development, use and
mitigation of the development of the real property for the duration specified in the

agreement (RCW 36.70B.170(1)); and

WHEREAS, for the purposes of this Supplemental Development Agreement,
“development standards” includes, but is not limited to, all of the standards listed in

RCW 36,70B.170(3); and

WHEREAS, a development agreement must be consistent with the applicable
development regulations adopted by a local government planning under chapter 36.70A

RCW (RCW 36.70B.170(1)); and

- WHEREAS, this Supplemental Development Agreement by and between the City
of Gig Harbor and the Developer (hereinafter the “Development Agreement”), relates to
the development known as GIG HARBOR ESTATES, which is located at: 4000

BORGEN BOULEVARD (hereinafter the “Property™); and

WHEREAS, the City and Developer are parties to a Development Agreement
dated July 10, 2006 concerning the Property; and :

WHEREAS, the July 10" Development Agreement requires the Developer to pay
for a share of certain Transportation Mitigation Improvements as described in that

agreement; and
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WHEREAS, Section 10.B. of that Develbpment Agreement required a subsequent
agreement addressing details of Developer’s payment obligation that had not been
finalized at the time that agreement was signed; and

WHEREAS, the City and Developer have reached agreement on those details and
wish to supplement the July 10, 2006 Development Agreement as set forth below;

Now, therefore, the parties hereto agree as follows:
General Provisions

Section 1. The Project. The Project is the development and use of the Property,
consisting of 19,32 acres in the City of Gig Harbor. The PRELIMINARY PLAT will
describe the Project as A 120 LOT SINGLE FAMILY HOME SUBDIVISION.

Section 2. The Subject Property. The Project site is legally described in Exhibit
“A”, attached hereto and incorporated herein by this reference. '

Section 3. Supplemental Development Agreement, This agreement supplements
and clarifies the Development Agreement between the parties dated July 10, 2006, and
the two agreements are to be harmonized. To the extent of any conflict between the
agreements concerning the payment for Traffic Mitigation Improvements, the terms of

this Agreement shall prevail. |

Section 4.  Definitions. As used in this Supplemental Development Agreement,
the following terms, phrases and words shall have the meanings and be interpreted as sct

forth in this Section.

a) “Adopting Ordinance” means the Ordinance which approves this
Supplemental Development Agreement, as required by RCW 36.70B.200.

b) “Certificate of occupancy” means either a certificate issued after inspections
by the City authorizing a person(s) in possession of property to dwell or otherwise use a
specified building or dwelling unit, or the final inspection if a formal certificate is not

issued.

¢) “Council” means the duly elected legislative body governing the City of Gig
Harbor., ‘

d) “Development Agreement” means the Develoj)ment Agreement between the
- parties dated July 10, 2006,

&) “Director” means the City’s Community Development Director or Director of
Planning and Building. ‘ : ‘
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f) “Effective Date” means the effective date of the Adopting Ordinance.

g) “Existing Land Use Regulations” means the ordinances adopted by the City
Council of Gig Harbor in effect on the Effective Date, inclnding the adopting ordinances
that govern the permitted uses of land, the density and intensity of use, and the design,
improvement, construction standards and specifications applicable to the development of
the Subject-Property, including, but not limited to the Comprehensive Plan, the City’s
Official Zoning Map and development standards, the Design Manual, the Public Works
Standards, SEPA, Concurrency Ordinance, and all other ordinances, codes, rules and
regulations of the City establishing subdivision standards, park regulations, building
standards. Existing Land Use Regulation does not include non-land use regulations,

.which includes taxes and impact fees.

h) “Landowner” or is the party who has acquired any portion of the Subject
Property from the Developer who, unless otherwise released as provided in this
Agreement, shall be subject to the applicable provisions of this Agreement, The
“Developer” is identified in Section 6 of this Agreement,

i) “Plat” refers to the subdivision of the Project site approved by the City.

j} “Project” means the anticipated development of the Subject Property, as
specified in Section 1 and as provided for in all associated permits/approvals, and all

incorporated exhibits.

Section 5. FExhibits. Ekhibits to this Agreement are as follows:

a) Exhibit A —legal description of the Subject Property.

b) Exhibit B- map of subject property.

¢) Exhibit C - map depicting the traffic mitigation and the proportionate share of
traffic mitigation for which the pro rata share will be paid by the Developer under the
- Development Agreement and the Supplemental Agreement, '

Section 6. Parties to Supplemental Development Agreement, The parties to this
Supplemental Development Agreement are: |

a) The “City™ is the City of Gig Harbor, 3510 Grandview Street, Gig Harbor, WA
08335, : o

b) The “Developer” or Owner is a private enterprise which owns the Subject
Property in fee, and whose mailing address is PO BOX 64160, TACOMA, WA 98464,

¢} The “Landowner.” From time to time, as provided in this Agreement, the
Developer may sell or otherwise lawfully dispose of a portion of the Subject Property to a
Landowner who, unless otherwise released, shall be subject to the applicable provisions
of this Agreement related to such portion of the Subject Property.
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Section 7. Project is a Private Undertaking. It is agreed among the parties that
the Project is a private development and that the City has no interest therein except as
authorized in the exercise of its governmental functions. '

Section 8, Term of Agreement. This Agreement shall commence upon the
effective date of the Adopting Ordinance approving this Agreement, and shall continue in
- force for a period of three years unless extended or terminated as provided herein. '
Following the expiration of the term or extension thereof, or if sooner terminated, this
Agreement shall have no force and effect, subject however, to post-termination
obligations of the Developer or Landowner. -

Section 9. Permitted Uses and Development Standards. The permitted uses,
the density and intensity of use, the maximum height and size of proposed buildings,
provisions for reservation and dedication of land or payment of fees in licu of dedication
_ for public purposes, the construction, installation and extension of public improvements,

development guidelines and standards for development of the Subject Property shall be
those set forth in this Agreement, the permits and approvals identified herein, and all

exhibits incorporated herein.

Section 10. Minor Modifications. Minor modifications from the approved

permits or the exhibits aitached hereto may be approved in accordance with the
provisions of the City’s code, and shall not require an amendment 1o this Agreement.

Section 11. Further Discretionary Actions. Developer acknowledges that the
Existing Land Use Regulations contemplate the exercise of further discretionary powers
by the City. These powers include, but are not limited to, review of additional permit
applications under SEPA. Nothing in this Agreement shall be construed to limit the

-authority or the obligation of the City to hold legally required public hearings, or to limit
the discretion of the City and any of its officers or officials in complying with or applying

Existing Land Use Regulations.

Section 12. Developer’s Obligation for Traffic Mitigation Improvements.

A. As a condition of obtaining a residential building permit for a single-family
home on each lot within the Plat, the Developer shall initially pay the sum of $15,939.25
for the TRANSPORTATION MITIGATION IMPROVEMENTS described in the
Development Agreement. If the payments for all 120 lots in the Plat have not been paid
by a date two years from the date the first building permit for a home in the Plat is {ssued,
the Developer shall upen request from the City, pay the amount due for each of the
remaining lots for which payment has not previously been made. These funds paid by the
Developer shall be retained by the City in a set aside account to be used for the design
and construction of the Transportation Mitigation Improvements.

B. The per lot payment set forth above was calculated by taking the 18.57% share
of the Traffic Mitigation Improvement cost assigned to Harbor Estates in the
Development Agreement, multiplying by the current cost estimate by the City Engineer



New Business - 3

for the Traffic Mitigation Improvements ($10,3 00,000) and dividing by the 120 lots
(18.57% x $10,300,000 = $1,912,710/ 120 = $15,939.25 per lot). As noted in Exhibit E
. to the Development Agreement, Developer currently holds reserve capacity for 48 Peak
PM Trips (50 lots) and Developer is entitled to a credit for the capacity it holds, reducing
its share of the Transportation Mitigation Improvement costs set forth above and also set
forth in Exhibit E to the Development Agreement. To account for the possibility that the
actual costs of design and construction of the Traffic- Mitigation Improvements may
exceed the estimate set forth above, the parties have provided in this Supplemental
Development Agreement for payment of the entire estimated amount without considering
Developer’s credit. Upon completion of the Traffic Mitigation Improvements, and
acceptance thereof by the City, the City shall prepare an accouniing of the actual cost of
- design and construction. The accounting shall also take into account any funds received
by the City for the Traffic Mitigation Improvements from the CERB Grant {as discussed
in the Development Agreement) and/or from other sources. If Developer’s share of the -
actual costs, taking into account the credit and these other adjustments is less than what
Developer has paid, Developer shall be entitled to reimbursement of the difference from
the City within 30 days following completion of the accounting. If Developer’s share is
more than the amount it has paid, it shall remit the balance owing within 30 days after

invoice from the City.
Section 13, Existing Land Use Fees and Impact Fees.

A. Land use fees adopted by the City by ordinance as of the Effective Date of this
Agreement may be increased by the City from time to time, and applicable to permits and
approvals for the Subject Property, as long as such fees apply to similar applications and

projects in the City,

B. All impact fees shall be paid as set forth in the approved permit or approval, or
as addressed in chapter 19.12 of the Gig Harbor Municipal Code,

Section 14, Phasing of Development. . The parties acknowledge that the most
efficient and economic development of the Subject Property depends upon numerous
factors, such as market orientation and demand, interest rates, competition and similar
factors, and that generally it will be most economically beneficial to the ultimate
purchasers of the Subject Property to have the rate of development determined by the
Developer. However, the parties also acknowledge that because the Development will be
phased, certain amenities associated with the Project must be available to all phases of
the Project, in order to address health, safety and welfare of the residents. Therefore, the _
parties agree that the improvements associated with the Project shall be constructed

according to the following schedule;

A, Street'ImDroyements.'
NO PHASING IS PROPOSED

B. Potable Water and Fire Flow F acilitiés.
NO PHASING IS PROPOSED
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C. Sewer Facilities.
NO PHASING IS PROPOSED

D. Utilities,
- NO PHASING IS PROPOSED

E. Parks and Open Space.
NO PHASING IS PROPOSED

Section 15. Dedication of Public Lands. Except as otherwise provided herein,
the Developer shall dedicate all public lands required in the permits/approvals within
ninety (90) days of the Effective Date of this Agreement. Dedication shall be considered

by the City in the following schedule:

A, Pafks. With regard to parks within the Subject Property, NO PUBLIC
PARKS WILL BE PROPOSED.

B. Rights-Of-Way. Within fifteen (15) days of submission of an application for
final plat to the City for any phase of the development, the Developer agrees to dedicate
any or all road rights-of-way without expense fo the City, '

Section 16, Default.

A. Subject to extensions of time by mutual consent in writing, failure or delay by
either party or Landowner not released from this Agreement, to perform any term or
provision of this Agreement shall constitute a default. In the event of alleged default or .
breach of any terms or conditions of this Agreement, the party alleging such default or
breach shall give the other party or Landowner not less than thirty (30) days notice in
writing, specifying the nature of the alleged default and the manner in which said default

. may be cured. During this thirty (30) day period, the party or Landowner charged shall
not be considered in default for purposes of termination or institution of legal _

proceedings.

B. After notice and expiration of the thirty (30) day period, if such default has not
been cured or is not being diligently cured in the manner set forth in the notice, the other
party or Landowner to this Agreement may, at its option, institute legal proceedings
pursuant to this Agreement. In addition, the City may decide to file an action to enforce
the City’s Codes, and to obtain penalties and costs as provided in the Gig Harbor
Municipal Code for violations of this Supplemental Development Agreement and the

Code. -

Section 17. Annual Review, The City shall, at least every twelve (12) months
during the term of this Agreement, review the extent of good faith substantial compliance
by Developer and Landowner with this Agreement. The City may charge fees as
necessary to cover the costs of conducting the annual review.
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Section 18. Termination. This Agreement shall expire and/or terminate as
provided below:; '

A. This Agreement shall expire and be of no further force and effect if the
development contemplated in this Agreement and all of the permits and/or approvals
issued by the City for such development are not substantially underway prior to
expiration of such permits and/or approvals. Nothing in this Agreement shall extend the
expiration date of any permit or approval issued by-the City for any development.

B. This Agreement shall terminate upon the expiration of the term identified in
Section 8 or when the Subject Property has been fully developed, which ever first oceurs,
and all of the Developer’s obligations in connection therewith are satisfied as determined
by the City. Upon termination of this Agreement, the City shall record a notice of such
termination in a form satisfactory to the City Attorney that the Agreement has been
terminated. This Agreement shall automatically terminate and be of no further force and
effect as to any single-family residence, any other residential dwelling unit or any non-
residential building and the lot or parcel upon which such residence or building is
located, when it has been approved by the City for occupancy.,

Section 19. Effect upon Termination on Developer Obligations. Termination
of this Agreement as to the Developer of the Subject Property or any portion thereof shall
not affect any of the Developer’s obligations to comply with the City Comprehensive
Plan and the terms and conditions or any applicable zoning code(s) or subdivision map or
other land use entitlements approved with respect to the Subject Property, any other
conditions of any other development specified in the Agreement to continue after the
termination of this Agreement or obligations to pay assessments, liens, fees or taxes.

. Section 20. Effects upon Termination on City, Upon any termination of this
Agreement as to the Developer of the Subject Property, or any portion thereof, the

~ entitlements, conditions of development, limitations on fees and all other terms and
conditions of this Agreement shall no longer be vested hereby with respect to the
property affected by such termination (provided that vesting of such entitlements,
conditions or fees may then be established for such property pursuant to then existing
planning and zoning laws). ‘ :

_ Section 21. Assignment and Assumption. The Developer shall have the right
to sell, assign or transfer this Agreement with al] their rights, title and interests therein to
any person, firm or corporation at any time during the term of this Agreement.
Developer shall provide the City with written notice of any intent to sell, assign, or
transfer all or a portion of the Subject Property, at least 30 days in advance of such

action.

Section 22. Covenants Running with the Land. The conditions and covenants
set forth in this Agreement and incorporated herein by the Exhibits shall run with the land
and the benefits and burdens shall bind and inure to the benefit of the parties, The
Developer, Landowneér and every purchaser, assignee or transferee of an interest in the
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Subject Property, or any portion thereof, shall be obligated and bound by the terms and
conditions of this Agreement, and shall be the beneficiary thereof and a party thereto, but
only with respect to the Subject Property, or such portion thereof, sold, assigned or
transferred to it. Any such purchaser, assignee or transferee shall observe and fully

- perform all of the duties and obligations of a Developer contained in this Agreement, as
such duties and obligations pertain to the portion of the Subject Property sold, assigned or

transferred to it. :

Section 23. Amendment to Agreement; Effect of Agreement on Future
Actions. This Agreement may be amended by mutual consent of all of the parties,
provided that any such amendment shall follow the process established by law for the
adoption of a development agreement (see, RCW 36.70B.200), However, nothing in this
Agreement shall prevent the City Council from making any amendment to its
Comprehensive Plan, Zoning Code, Official Zoning Map or development regulations
affecting the Subject Property during the next five years, as the City Council may deem
necessary to the extent required by a serious threat to public health and safety. Nothing
in this Supplemental Development Agreement shall prevent the City Council from
making any amendments of any type to the Comprehensive Plan, Zoning Code, Official
Zoning Map or development regulations relating to the Subject Property five years from
the anniversary date of the Effective Date of this Agreement,

Section 24. Releases, Developer, and any subsequent Landowner, may free
itself from further obligations relating to the sold, assigned, or transferred property,
provided that the buyer, assignee or transferee expressly assumes the obligations under
this Agreement as provided herein. :

Section 25. Notices. Notices, demands, correspondence to the City and
Developer shall be sufficiently given if dispatched by pre-paid first-class mail to the
addresses of the parties as designated in Section 6. Notice to the City shall be to the
attention of both the City Administrator and the City Attorney. Notices to subsequent
Landowners shall be required to be given by the City only for those Landowners who
have given the City written notice of their address for such notice. The parties hereto
may, from time to time, advise the other of new addresses for such riotices, demands or

correspondence.’

Section 26, Reimbursement for Agreement Expenses of the City. Developer
agrees to reimburse the City for actual expenses incurred over and above fees paid by
Developer as an applicant incurred by City directly relating to this Agreement, including
recording fees, publishing fess and reasonable. staff and consultant costs not otherwise
included within application fees. This Supplemental Development Agreement shall not
take effect until the fees provided for in this section, as well as any processing fees owed
to the City for the PLAT project are paid to the City. Upon payment of all expenses, the
Developer may request written acknowledgement of all fees, Such- payment of all-fees
shall be paid, at the latest, within thirty (30) days from the City’s presentation of a written

statement of charges to the Developer.
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Section 27, Applicable Law and Attorneys’ Fees. This Agreement shall be
construed and enforced in accordance with the laws of the State of Washington, If
litigation is initiated to enforce the terms of this Agreement, the prevailing party shall be
entitled to recover its reasonable attorneys’ fees and costs from the non-prevailing party.
Venue for any action shall lie in Pierce County Superior Court or the U.S. District Court

for Western Washington.

Section 28, Third Party Legal Challenge. In the event any legal action or
special proceeding is commenced by any person or entity other than a party ora
Landowner to challenge this Agreement or any provision herein, the City may elect to
tender the defense of such lawsuit or individual clajms in the lawsuit to Developer and/or
Landowner(s). In such event, Developer and/or such Landowners shall hold the City -
harmless from and defend the City from all costs and expenses incurfed in the defense of
such lawsuit or individual claims in the lawsuit, including but not limited to, aftorneys’
fees and expenses of litigation, and damages awarded to the prevailing party or parties in
such litigation. The Developer and/or Landowner shall not settle any lawsuit without the
consent of the City. The City shall act in good faith and shall not unreasonably withhold

consent to settle,

- Section 29, Specific Performance. The parties specifically agree that damages
are not an adequate remedy for breach of this ‘Agreement, and that the parties are entitled
to compel specific performance of all material terms of this Supplemental Development

Agreement by any party in default hereof.

Section 30, Severability. If any phrase, provision or section of this Agreement
is determined by a court of competent jurisdiction to be invalid or unenforceable, or if
any provision of this Agreement is rendered invalid or unenforceable according to the
terms of any statute of the State of Washington which became effective after the effective
date of the ordinance adopting this Supplemental Development Agreement, and either
party in good faith determines that such provision or provisions are material to its
entering into this Agreement, that party may elect to terminate this Agreement as to al] of

its obligations remaining unperformed. '

- IN WITNESS WHEREOF, the parties hereto have caused this Supplemental
Development Agreement to be executed as of the dates set forth below:

OWNER/DEVELOPER: ' CITY OF GIG HARBOR
HARBOR ESTATES, LLC

/M-w’-:? o g ,;- -

B yC&HT’W%g—; " By H4e //l,ﬁ7£«J{l yQJL?j{_f-—*
Its t214. P e ‘ Its Mayor T

Print Name: Pepicd (5 Afoe b yer

Developer .
Address: §.2 Gor 4F/6 0  Taoma e TIHE

Phone: 2572.- Sg#-~ Goo F
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ATTEST:

By Wﬂp&(ﬁ, hag {,)«-c’fw:a@%,f

City Clerld

APPROVED AS TO FORM:

]

By

K City'Attorney
CITY OF GIG HARBOR

py (P 4 e

Its Mayor

City of Gig Harbor

3510 Grandview Street

(Gig Harbor, WA 98335

Attn: Community Development Director
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STATE OF WASHINGTON )
. ' ,) ) S8S.
COUNTY OF_ Vipwr ¢ )

[ certify that I know or have satisfactory evidence that Dprald & o her is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and

acknowledged it as the o ‘
Mo o2 of_Hobor Exdpdes (e Inc., to be the free and

voluntary actof such party for the uses and purposes mentioned in the instrument.

Dated: _~5-10-20087 R
tohme o W MR alee
Wibeicion K- MyAaihe o

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:
i dse P _(ourty

My Commission expires:)~ 23- 23209
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STATE OF WASHINGTON )
‘ ) ss.
COUNTY OF PIERCE )

I certify that I know or have satisfactory evidence that CP;AGV‘!&% Lifdie s
the person who appeared before me, and said person acknowledged that (he/she) signed
this instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_ Mayor of Gig Harbor _ to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrament.

Dated: I~ (5-67(
%»M? N D opslon
ﬂ/x\ﬁ “\-f ‘z’{/\ . TU’M—"S (ga

(priﬁt or type name)

\\\\\“l‘\}i’” i, NOTARY PUBLIC in and for the
NS ..'..TOp,//, : : et .
Sovissioy Xoz, State of Washington, residing at:
SRS ) = Blartpe -
S¢lF DEC mhE My Commission expires: (2/7/77
Z B 2007 §*F
2 -. <° N S .
’_4,30'*.0 WA\'Sf\\‘\"O.§'
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EXHIBIT “A”
Legal Description
Tax Parcel #02-22-30-3-002
The East half of the Southeast Quarter of the Southwest Quarter of Section 30,

Township 22 North, Range 2 East of the Willamette Meridian; except Borgen
Boulevard deeded to the City of Gig Harbor through AFN 2000-07-13-0671.
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‘A FORTION OF THE SOUTHEAST 1/4 OF THE SW 1/4 OF SECTION 30, TOWNSHIP 22 NORTH,
RANGE 2 EAST OF THE WILLAMETTE MERIDIAN,

FIERGE COUNTY, WASHINGTON

25 ¥ N 8g353% W-254817
A 30 @
\ s @ & S
& & &
E 14 & F & F &

%
& [a‘gﬁ? q@ﬁ)’

_EXHIBIT "B

CENTER SEC 30

4

|IW

S 014550
1,324.16

— 5 889314 £ - 650,50 ]
. ‘ “ -
g
&
Q’d}‘ by
S S £
& 5 &
T ’T ‘«')'
¢ ¢
g g
= by
- [%-]
] LEGEND:;
A CALCULATED POINT
& |
e}@ '
& -
: : A= 023208 5 07°45'50° W - 59,09
S 892429 W A= 10,050.00
25 Y 218568 L= 44480
T TTTSEESDSEE-257708  BORGEN BLVD. i
SW CORNER SEC 30 S
PARGEL # 0222303002
. AREA = 19,98 ACHES
X ™
PacWest EnGINeErRING, Lrc | owe:  Exdsmows
5009 PACIFIC HIGHWAY EAST, UNIT 9-0 [ pr—

) FIFE, WA 08424
Phone (253) 926-3400

Fax  (253) 926-3402

PROJECT: 05629

NOTTO SGA[E)
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% 464,250
EB Oif-ramp Widening

1% 241,410
Canterwood Blvd. Widening

| 408,540
| Stafe Roundahout
Expansion to 2 Lanes,

attd EB On-ramp Widening

i ] $631,380
$167,130 | Borgen Roundabout,
WB Off-ramp WE Qn-ramp Widening
Widening and Bypass Eanes

Not to Seale

Harbor Estates LLC
Map Depiction of Pro Raia Shars
Supplemental Davelopment Agreement

CHy of Gig Harber
Gig Hathor Estates

May 2007

I Exhibit C
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CITY OF GIG HARBOR
RESOLUTION NO. 710

A RESOLUTICON OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, AUTHORIZING THE MAYOR TO
EXECUTE THE DEVELOPMENT AGREEMENT BETWEEN
HARBOR ESTATES LL.C AND THE CITY OF GIG HARBOR FOR
THE PAYMENT OF THE DEVELOPER'S PRO RATA SHARE
CONTRIBUTION TOWARDS THE GIG HARBOR NORTH
 INTERCHANGE IMPROVEMENTS. :

WHEREAS, the City and the Developer Harbior Estates LLC entered into a
Development Agreement as part of a comprehensive plan amendment on July -
10, 2006:; and ' ,

WHEREAS, the Development Agreement required that Harbor Estates
LLC pay its pro rata share of certain Transportation Mitigation Improvements for
the Gig Harbor North Interchange; and

WHEREAS, the attached Supplemental Development Agreement
identifies the pro rata share payment to be made by Harbor Estates LLC: and

WHEREAS, on May 14, 2007, the Gig Harbor City Council held a public
hearing on this Supplemental Development Agreement during its regular city
council meeting; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
HEREBY RESOLVES AS FOLLOWS: ‘ '

Section 1. The Gig Harbor City Council hereby authorizes the Mayor to
execute the Supplemental Development Agreement attached to this Resolution.

RESOLVED by the Gity Council this 142 day of May, 2007.
|  APPROVED:

ok 4

Charles L. Hunter, Mayor

ATTEST/AUTHENTICATED:

”"7//{»"1’:4-7 -Qé’w’“’@éﬁffw
Molly M. Towslee, City Clerk




APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY:

BY:

Carol A. Marris

Filed with the City Clerk: 5/11/07
Passed by the City Council: 5/14/07
Resolution No. 710~~~
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Business of the City Council

Cl¢ Ha xBOI‘ City of Gig Harbor, WA
*THE MARITIME CITY"
Subject: APPOINTMENT TO PARKS Dept. Origin: Administration
COMMISSION
Prepared by: Boards/Commission

Proposed Council Action: Review Committee
A motion for the appointment of Robyn Dupuis

to serve the remainder of the vacant For Agenda of: Feb. 25, 2008

term on the Parks Commission that expires

March 31, 2010. Exhibits: Application Package

Initial & Date
Concurred by Mayor: Clit— 2 I9/og
Approved by City Administrator: K /) j:j

Approved as to form by City Atty: A" 7/, Iz
Approved by Finance Director: - 2fials5

Approved by Department Head:

Expenditure Amount Appropriation
Required 30 Budgeted $0 Required $0
INFORMATION / BACKGROUND

The election of Ken Malich to City Council left a vacancy on the Parks Commission.
Councilmembers Kadzik, Payne, and Ekberg reviewed the letters of interest and applications
of two candidates; Robyn Dupuis and James McDonald.

FISCAL CONSIDERATION

N/A

BOARD OR COMMITTEE RECOMMENDATION

The following recommendation came from the review process.

RECONMNMENDATION / MOTION

Move to: A motion for the appointment of Robyn Dupuis to serve the remainder of the
vacant term on the Parks Commission that expires on March 31, 2010.



New Business - 4

January 28, 2008

To: Boards/Commissions Candidate Review

From: Chuck Hunter, Mayor

RE: Parks Commission Applicants Recommendation

| believe that either candidate could bring value to the Parks Commission. Mr. O’'Donnell brings the
expertise of his education and profession. Robyn Dupuis brings an interest from the viewpoint of a
parent and interested citizen. ‘

| think either person would be good members of the Parks Commission as neither candidate has lived in
Gig Harbor for any great length of time. | would hope that you would determine from the face to face
interview how each person would contribute to a well balanced commission.

Chuck

Chwel



New Busi -
November 27, 2007 ew Business - 4

Terri Reed

City of Gig Harbor
3510 Grandview Strect
Gig Harbor, WA 98335

It's hard to believe that when I first applied for a position on the Parks Commission in the
fall of 2005 my daughter was onfy 3 2 months old! She is now 2 % and I also have a 6 month
old son — time really flies! The Gig Harbor Parks Commission has grown and accomplished a
great deal in the last two years as well and I feel more strongly then ever that T would be able to
contribute to great things to the Commission.

I am an avid outdoors woman and take great pleasure in running, hiking, biking,
kayaking and even occasionally horseback riding — all activities easily accessible in Gig
Harbor thanks to the City and Commission’s planning efforts, My husband and 1 have
wotked hard to instill in our children a love of the outdoors and subsequently have
explored many of the City’s outdoor spaces. Of course with the way our cormmunity is
growing and changing there is much mote to do in order to retain the scenic beauty of our
area and the opportunities for outdoor recreation,

1 look forward to working with the Commission on all identified projects,
however, as I thought about my response to the Gateway advertissment, a few thoughts
popped into my head...

1) As we live downtown, 1 look forward in particular to working on downtown
park development and maintenance projects such as the Eddon Boat Park and efforts
surrounding Skansie Park, Donkey Creek (with the exciting new daylighted creek
component) and the Old Ferry Landing, 1 would love to work with the new Downtown
Main Street group on collaborative efforts to promote the growth of our downtown retail
sector which would certainly be strengthened by opportunities for people to experience
the natural beauty of the harbor while they shop, walk, run or meet friends for a coffee.

2) I’ve also heard interest from other Gig Harbor residents in having a space for
community gardens — perhaps at the Homeste ad Park where there are already some
agricultural activities and a definite tic-in to Gig Harbor’s agricultural past. This would
be a wonderful opportunity for residents to gather and would be a natural tie-in to the
City’s Healthy Harbor program.

3) ’m a supportet of recreational fields of course as my children will be involved
in sports soon enough, Encouraging out children (and ourselves of course) to get outside
away from the television and compuier games is a sure way to help develop a healthy
new generation. Again, a bountiful supply of outdoor recreation venues is natural tie-in
with the City’s Healthy Harbor initiative, '

Please feel free to contact me for additional information at: .Robyn Dupuis, 9520
Randall Drive NW, Gig Harbor, WA 98335, email robynndupuis@hotmail.com, or

please feel frec to call me at 360-609-6765.
- Sincerely,
- ~_
Robyn Duputs
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- Application for City of Gig Harbor
S1g HARBO! Commissions, Boards or Committees

THE MARITIME CITYT

(Additional information and/or a resume may be submitted with this application)

Name /P\obulr\ ’Dupu\ )

Physical Address 4520 Raadall e WD) Phone 20O - (LT (V)
Maiiing Address A2NE s
City é}\‘\% [ State LR Zip Code AHIH Y

How long have you resided in Gig Harbor? R
X
Are you a resident of the Cify Limits? YestiNe o Howlong? D ueav®™
\

What is your interest/objective in serving on this Board or Commission? “Plesae e (_&c,o_\a\e(i

leer of ‘wiecest . TNanic \/\‘m‘k

What is your educational background? "3 £, \Q‘A e A rg\—‘m of N ey — \Grom Wal
M/ncz«\ &  Carime2 e, «*».-\\“‘L\e,o_J >

Do you have other civic obligations and/or memberships in professional organizations (please list office held,
duties, and term of office)?

Haroms Wil du e — boerrd of Direckar s (OO -2 O f‘l"(m\f\_

What previous experience do you have serving on & board, committee or commission?

Where are you currently employed (job title, employer, dates, supervisor, phone)?
\%cub\r\%) F‘Po\\c,u\ M\:\f\’ Wi Shate Yose, ofRo pretentiives, AT~ Wr\“‘c
Yo F\C,r_‘vh.:‘rﬂ, "\lo(') E, -0

Boards, Committees and Commissions Interest Please return completed application to:

Please indicate which Boards, Committees or City of Gig Harbor
Commissions you would be inferested in serving on, 3510 Grandview Street

o Asts Conmislon Germorwa 0833 RECEIVED

o Building Code Advisory Board

o Design Review Board Nav 3B 209?

o Lodging Tax Advisory Board

arks Commission ) TY OF GIG HARBOR
o I",la;ming Commission 'JPERA'HONS & ENGINEERING
o Volunteer

Appiican@sﬁg@@m . Date_\\ \] 23 \ro\i\—

{Over)




REFERENCES (Please list a minimum of three (3) references).

Name

New Business - 4

Address Business Phone Number
DeeDee LD~ AZD Ni HortorVeeS | Pe.claor ] j
oy Gl WA AR WShaDake IRy | 7908 -39
Ern uxe\d BROR (o™ Averond | Ret watershel Goundil oL AeRE
Cvoh aqs |SRCETE G (OLTOSUS
Laureentund X o M P itos j
o Rrector s 623554

In the additional space provided below, please restate the question from the reverse side and state

your response,

RNense. see. afinchod lebler of wweve st | —/\\'\'Efr\\t MW 5'

Revised 03/23/07
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RECEIVED
Jim O’Donnell JAN -9 2008
4220 - 35" Ave NW CITY OF QG HARBOR
Gig Harbor, WA 98335
(253) 857-9230

Janwary 5, 2008 @ @V

Mayor Chuck Hunter
Gig Harbor City Hall
Gig Harbor, WA 98335

Dear Chuck,

Please consider this letter my request to be nominated as a member of the Gig Harbor Parks
Commission,

As you know, I am a certified forester and wildlife biologist, and, with my wife, own Forest and
Wildlife Management, a consulting business. I am a Fellow of the Society of American
Foresters; a member of The Wildlife Society; a founding officer of the Tahoma Audubon
Society; member of the Great Peninsula Conservancy; a volunteer with Friends of Eddon
Boatyard; and a resident of Gig Harbor. In addition, T belong to many outdoor clubs and was
“Santa at the Harbor” for the Sth year last December.

Chuck, my interest in the future of Gig Harbor as a great city to live and work in is heightened
by the fact that three of our daughters and nine grandchildren live here. I feel strongly that this
can be accomplished through the careful consideration of its officials to preserve the town’s
history while plenning for its rapid and unavoidable growth, and giving its residents spaces to
enjoy the outdoors and find a great way to renew their energy.

Sincerely, A
[
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g Application for City of Gig Harbor
G1g garsof Commissions, Boards or Committees

*THE MARITINE CITY®

REECHEVED

(Additional information and/or a resume may be submitted with this application) JAN 1 6 2008

Y
Name Aowes ¥ O Deorne Ll . BY: :
Physical Address Ll 2.2 S AU N Phon{,';)\gli) B57 qL30
Mailing Address L( 2720 B S KHue WNw/
City Gf-:,ﬁ {"{av\oév State  \AJ ox Zip Code AB3ADY
]
How long have you resided in Gig Harbor? {9 WMo

Are you a resident of the City Limits? Yesg Nooc  How long? {2 o

What is your mterest/objectsve in serving on this Boald or Commission? Teo use Wy g \1 Lo tma
o€ CrRpew | Svice, i o AL in ct ‘deuc_l umw“. crndd c)\.,-aw-o‘rt vm en—rvk’_t,
c}-hd\ e {‘.c).."‘l::)ir\ CAVLeO. S +0 "_')L..h ér (\“\‘ C Fiq i‘chA.\r\auv- So de‘“ V\r\u

What is your educational background? 3 ramd et lavens (1) Grandehitdren ot have
ﬂ-‘p \Q‘CL&U"* P\Q‘L‘u '\'EJ Vo) ap kn v ‘:-Q\g\c("a._*\uv\ 1{’\{'\5 DC&L&‘
ST hi C ol \ed & (“d\’efs\' \m‘ BS Folesta WM& Univ, e €T dabs

c'_'_oh't‘r-;".v
Do you have other civic obilgations and/or membexshtps in plofessmnal organizations (please list ofﬁce held,
duties, and term of;{ ofgﬁce}‘g @ s ie ALY Rimevican Fgres Tevs.. "e. Now Monat

3 \\“Ee. ':vucaae’tul B loq e Dlyg rsity W eskvng
. te, memwevé}tz; ev

What plb;vm‘us expe‘uence%lb ‘y(')'ﬁ fﬁif%:’sewmg on zY oatd c%n11m1ttee%1 commisaion? ey loo (’“ueﬁl
Newman bake Flood Coiy Jnml Bouw;l Vice President o BOMJ ¢
T nowma ﬂl—kélwa‘n Seaety ‘f <hv, at an visiwiag o ek Ropom” 3 cowt—>
Where are you currently employed (job title, employer, dates, supervisor, phone)?
Ounewv ! r;-"‘ftlb‘t anel LU Llc‘z‘_i“(:-‘- M“'th-fi-dvh et BABE .- PV‘??%W""
(253857 q136

Boards, Committees and Commissions Interest Please returh completed application to:

Please indicate which Boards, Commitiees or City of Gig Harbor
Contmissions you would be interested in serving on, .
) & 3510 Grandview Street

o Arts Commission Gig Harbor, WA 98335

o Building Code Advisory Board
o Design Review Board

o Lodging Tax Advisory Board
o Parks Commission

o Planning Commission

o Volunteer

Applicant Signature ‘%iﬁ’w“"k < '3 Buwald X Date ! ! "‘l/ 68

(Over)
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REFERENCES (Please list a minimum of three (3) references).

Name Address Business Phone Number
[R{vi]

Y35 oy AEL HsaM 3udvect | Petisd - Huag 253-857-5357
Asq -

e Q-0 BPor {3Y . B .
J, fllf\ IQNC/QP:%N‘ P\ﬁu.?\'@.u s da ﬁeﬁrvg‘{bmfmt\ QS,?"EDSY’?WS
Glo- ) @, N . _
~ 90 S 000 b e | es3265089d
P Fi ‘ oD T
Cc{u:eﬂé MOkFoRT | e HARBOR [[CRFoRDS | 253352305

In the additional space provided below, please restate the question from the reverse side and state

AN

your response, .
{212

= tate.t. o @,x«'\ Qw/g 54 du“’% & & f w’-& p‘b)@\/& Uf—(}s Q&d&\‘f%ﬁ &x)‘\‘e Edl‘-ﬁ-t.c{,%(
\ (ol ) \\ | CAJ\ QU\" \Sﬁ‘kw;x‘ &= Ceo 1V vy wvuc«_ﬁrwm &23\""‘4\1&( g"h*f‘-n (.LMW
Novner ious Wovk 3\zm(>s + 2 hort Couved e n L.s fecr cerkion c..{‘c,‘

Comm ‘53“’“5 h"\'C.V V\zﬁ.‘%‘\b Vm.ﬁ (_m vn l’)t,i-*-..\ $'Tf'u.¢ u Cd Vnmq Tr:f
T wetee Ke ep s hingt an & Foem, fag ‘-’Hn.a’“}ah F‘amvﬁ'
e ‘(‘Q\’c*ua L.Ués '}C\’M &Yti-sh»u «F C &m§¢1— Fua/tTiag R‘%ﬂnr

Founder and i?u(urc\ \IY\QW\\QE’V E()&é’ﬁ @)‘V@USQ gow\&t‘bt éewﬁ'\ti.
Led o Peo; P le o Dﬁ:aol@ T:envz:t;%ni 7¢u Lk h€e “Da\qu,zb AN

.. Pee ED tti') Ee_l\,,, b\rtc

ey \Ova QC,.\bs’mua:\ C...k‘c’_‘.‘. L\&Lﬂc‘iq “s‘cﬁ-
cb‘fi C\n\‘m.k

h::ra*vu UL)\\O\\LG‘& cﬁ\'\¢ ';c&n:na LLY\\ vy S".“m 6 A-aﬁ;l/t}ulr\rﬂ .

Mcmbew o & GrirpwThy Gé!ﬂ(\:_u C@h“@‘d!rthu <<€ {p!ewie C»o

IV P u.:u'lum\ Goock "o n Q\(\&_\VMA “eow The N
Reatmeyv Chumme | Bou Se c;uCt‘s e Amorve.

T &'{a'*c)\r cwi( QY“H‘.!..DA\ W\a.\r\a-qe.v o€ Sacess Lol
bt o C’S‘\‘a.\o b '*l L ca.fﬂve Qo (Tl '3::1@0 ‘ot sheee Wi,
e L€eved M‘—\<QH“L(‘E Con seruaiion P\\’ﬁ(}\.&'{f New van fale

e u.:‘;wm con sev Uﬂc\\ pn Fauluves 'é.bl.hc:\l"\ﬂ B i

ML ‘hwa? u.ﬁ» f?ﬂfwm 'Fovc;whw. Enqmeiw \C(b?_ Mbé Honove ble
:Dlsdﬂa.w]e_ | §i.

Revised 03/23/07
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i

G1g HARBOF

*‘THE MARITIME CITY"

Gig Harbor Parks Commission Position

The City of Gig Harbor is looking for a member to fill one open position on the Gig
Harbor Parks Commission. Persons interested in serving for a three-year term should
submit a letter of interest and application form (attached) to the Mayor, Attn: Terri Reed,
City of Gig Harbor, 3510 Grandview Street, Gig Harbor 98335, no later than 4:30 p.m. on
Wednesday, January 16, 2008.

Parks Commission members shall be appointed upon the basis of demonstrated
interest, knowledge and support of parks. The position is strictly voluntary. Members
selected shall serve a three-year term without salary or other compensation.
Commissioners will be selected from the Gig Harbor community at large. Commission
members shall be a resident of the city of Gig Harbor at the time of appointment and
throughout his/her time in office.

The mission of the Gig Harbor Parks Commission is to preserve, protect and improve
our parks and to foster appreciation for the parks’ many contributions to the quality of
urban life and to promote increased public/private commitment to our historic system of
parks and open spaces.

The purpose of the Parks Commission is to advise the Mayor and City Council on park
and recreation facilities, open space acquisition and development, maintenance and
operation of parks and recreation public facilities, operation of parks and recreation
programs, and other matters as directed by the City Council. The Commission meets
regularly on the first Monday of the month at 5:30 p.m. at the Civic Center.

For more information please contact Terri Reed at (253) 853-7640.



A

G1¢ garsof

*THE MARITIME CITY"

Business of the City Council
City of Gig Harbor, WA

Staff Report - 1

Subject: Gig Harbor Police January 2008
Council Report

Proposed Council Action: Review

Dept. Origin: Police Department
Prepared by: Chief Mike Davis@
For Agenda of: February 25, 2008
Exhibits: Report attached
Initial & Date

Concurred by Mayor: CLK £ lyp
Approved by City Administrator:

Approved as to form by City Atty:

Approved by Finance Director:

Anbroved bv Department Head: W/ Z/j(-/ﬁ S

Amount
Budgeted 0

Expenditure
Required 0

Appropriation
Required 0
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pe |

16 yarsof

THE MARITIME CITY®

POLICE
TO: MAYOR CHUCK HUNTER AND CITY, COUNCIL
FROM: CHIEF OF POLICE MIKE DAVI g
SUBJECT: GHPD MONTHLY REPORT FOR'JANUARY 2008
DATE: FEBRUARY 25, 2008
DEPARTMENTAL ACTIVITIES

e 2008 YTD calls for service when compared to 2007 YTD calls for service
show an increase of 70 dispatched calls.

e In 2008 so far, we have seen seven fewer reports written by our officers than in
2007 YTD.

e DUl arrests for 2008 YTD are up by 8 compared to 2007 YTD! Our nightshift is
continuing to do a very great job focusing on impaired driving enforcement. | am
very pleased with this increased focus on impaired driving and we will continue
our efforts to take impaired drivers off our city roadways in 2008.

o Our traffic infractions are up 51so far this year; and our criminal traffic citations
are up by 24. Statistics show our 2008 YTD ftraffic accidents have decreased by
five accidents when compared to 2007 YTD... this is good news and an
indication our goals and objectives dealing with traffic safety are continuing to
provide positive results in decreased accidents.

o 2008 YTD statistics show our misdemeanor arrests are up by 33 and our felony
arrests are down by three when compared to 2007.

The Reserve Unit provided a total of 101 hours of support to our regular officers in
January. Our newest reserve, Grant Boere is currently enrolled in the Reserve Academy
being held at Fife. He is doing very well. Grant’s graduation is set for May.

Cops program volunteer Ken McCray worked 5.5 hours in January. Ken lost his father
recently and has been helping his mother get adjusted.

During the month of January the Marine Services Unit (MSU) was inactive. We
completed the resolution for sole source on our new marine patrol vessel and are now
working on finalizing the contract with Safeboats Inc. We should have the proposed
contract completed within the next week and we anticipate it being submitted for council
approval on March 10".

In January we had 12 false alarms which is a very low number. CSO Lynn has been
very busy with presentations to our local schools on drugs and internet safety.



January

YTD

YTD

2007 Jazr;:):‘y Changa. 2007 2008 chdtge
Calls for Service 434 504 70 434 504 70
General Reports 154 147 -7 154 147 -7
Criminal Traffic 10 34 24 10 34 24
Infractions 48 99 51 48 99 51
Criminal Citations 14 31 17 14 31 17
Warrant Arrests 5 13 8 5 13 8
Traffic Reports 20 15 -5 20 15 -5
DUI Arrests 3 H 8 3 11 8
Misdemeanor Arrests 22 55 33 22 55 33
Felony Arrests 10 7 -3 10 7 -3
FIR's 0 1 1 0 1 1

Staff Report - 1

During the 2008 Budget process we identified our average response time in minutes to
all calls for service as a performance measure. We will be tracking our response times

throughout the year. In January our average response time was 7.40 minutes. Our goal
for the year is 6.00 minutes.

TRAFFIC ACCIDENTS FOR JANUARY 2008
DATE TIME LOCATION ' TYPE CASE# | AGE
1/2/2008 | 12:29 | 3803 Foster St. H&R GH080009 N/A
1/3/2008 | 14:14 | Vernhardson & 31th Ave. Ct. Non GH080012 91
1/3/2008 | 14:20 | Rosedale St. & Skansie Ave. Non GH080013 17
1/3/2008 | 13:00 | 10550 Harbor Hill Dr. P-Lot GH080014 53
1/3/2008 | 16:20 | E/B SR 16 Off Ramp @ Olympic Dr. Non GHO080016 46
1/9/2008 | 21:30 | Wagner Way & Wollochet Dr. Non GH080039 55
1/16/2008 | 16:20 | Olympic Dr. @ SR 16 Non GH080069 57
1/16/2008 [ 12:00 | Olympic Dr. @ SR16 H&R GH080068 N/A
1/18/2008 | 17:16 | Stinson Ave. & Wollochet Non GH080081 17
1/19/2008 | 15:14 | 9400 Blk Burnham Dr. Non GH080085 17
1/22/2008 | 15:40 | Olympic Dr. & SR16 H&R - Inj GH080098 N/A
1/23/2008 | 16:00 | Wollochet & Pioneer Way Non GH080100 18
1/23/2008 | 16:45 | Harborview Dr. & Dorotich St. Non GH080101 22
1/23/2008 | 15:40 | Stinson Ave. & Foster Non GH080102 39
1/24/2008 | 21:30 | 4309 Burnham Dr. H&R GHO080108 N/A
1/24/2008 | 13:40 | 4300 BIk Hunt St. Non GHO080105 64
1/24/2008 9:15 | 4800 BIk Pt. Fosdick H&R GH080110 N/A
1/25/2008 | 15:28 | Pioneer Way & Uddenberg Ln Non GH080111 53
1/26/2008 [ 10:57 | Borgen Blvd. & 51st Ave. Non GH080115 52
1/29/2008 | 21:05 | Olympic Dr. @ SR 16 Ramp Non GH080126 74
1/29/2008 8:00 | Wollochet & Pioneer Way Non GH080124 29
1/30/2008 | 18:20 | Olympic Dr. @ SR16 H&R GH080130 N/A
1/31/2008 6:59 | 5000 Olympic Dr. H&R - Inj GH080131 17
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2008 Response Times
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Minutes

Attached you will find several graphs that track 2008 monthly statistics. | have left data
from the last two years on several graphs to provide a baseline with which to compare
our current activity levels as we progress through 2008 (remember some of the graphs
contain cumulative numbers).

Great News! The Washington Traffic Safety Commission (WTSC) announced our
department was selected by a multi-disciplinary team of judges to receive a Target Zero
Award: Achievements in Traffic Safety. This award is for outstanding work in the
category of Impaired Driving.

We are invited to a luncheon awards ceremony in our honor on Wednesday, April 16,
2008 at Worthington Center, St. Martin's University, Lacey, Washington, from 11:00
a.m. to 2:00 p.m.

The WTSC conducts this bi-annual statewide awards program to honor the
achievements of people working to make our state’s roadways safer.

At this formal ceremony we will receive an award as a token of our work in traffic safety.
Our achievements will be showcased in a highlights video shown during the ceremony.
Great job by our staffl We couldn’t have achieved this honor without the support of our
city council with the many traffic safety initiatives we have implemented the last three
years.
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Trends: Traffic Enforcements vs. Accidents Staff Report - 1
2006 - 2010 YTD Comparison (cumulative)
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Felony Arrests (cumulative)
2005 - 2010 YTD Comparison

Misdemeanor Arrests (Cumulative)
2005 - 2010 YTD Comparison
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DUI Arrests (cumulative)
2005 - 2007 YTD Comparison

Warrant Arrests (cumulative)
2005 - 2007 YTD Comparison




	PLEDGE OF ALLEGIANCE:  
	                   Checks #56812 through #56964 in the amount of $903,150.80. 
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