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AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
March 24, 2008 - 6:00 p.m.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:
1. Approval of the Minutes of City Council Meeting of March 10, 2008.
2. Correspondence / Proclamations: a) Recognition of State Representative Pat
Lantz.
3. Receive and File: a) Westside Community Meeting Overview.
4. Appointments to Parks Commission.
5.  Summer Concert Contracts.
6. First Amendment to Land Use Hearing Examiner Employment Agreement —
Klockars.
7. Wastewater Comprehensive Plan Update Consultant Services Contract
Amendment-HDR.
8. Eddon Boat Sediment Cleanup Project Temporary Construction Easement —
Nicholich.
9. Street Naming at The Ridge at Gig Harbor.
10. Street Naming - Ancich Court.
11. Water Rights Legal Services Agreement — Tom Mortimer.
12. Purchase Authorization for Street Lights.
13. East Storage Tank Repainting Project — Testing Services — Krazan & Associates.
14. WWTP Expansion Consultant Services Contract — Parametrix, Inc.
15. Housing Needs Assessment — Consultant Services Contract — PMC.
16. Liquor License Renewals: Gig Harbor Farmers Market - Hunt; The Green Turtle;
and Gig Harbor Farmers Market — Harborview Dr.
17. Liquor License Application — Fondi.
18. Approval of Payment of Bills for March 24, 2008:
Checks #57103 through #57250 in the amount of $539,496.77.
19.  Approval of Payroll for month of February, 2008:

Checks #5017 through #5059 in the amount of $529,846.78.

SPECIAL PRESENTATION:

1. Recognition of Representative Pat Lantz.
2. Congratulations Letter from State Auditor Sonntag.

OLD BUSINESS:

1.

Second Reading of Ordinance — Junk Vehicles.

NEW BUSINESS:

1.
2.

Ratification of Vote on Ordinance 1123 — Water GFC's.
Public Meeting — Proposed Scandia Heights Annexation.
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3. Resolution Approving Reimbursement for the Purchase of Four Police Vehicles.
4. City Retirement Plans Consulting Contract.

STAFF REPORT:
1. Gig Harbor Police Department — Monthly Update.
2. Pt Fosdick Sidewalk Petition — Rob Karlinsey.

PUBLIC COMMENT:

MAYOR'S REPORT / COUNCIL COMMENTS:

ANNOUNCEMENT OF OTHER MEETINGS:

1. GH North Traffic Options Committee — Wednesday, March 26, at 10:00 a.m. in
Community Rooms A & B.

2. Skansie Ad Hoc Committee — Tuesday, April 8, at 6:00 p.m. in Community Room
B.

3. Parks Appreciation Day Leadership Training — Tuesday, April 8, at 7:00 p.m. in
Community Room A.

4. Joint Meeting with Gig Harbor Arts Commission — Monday, April 14, at 6:00 p.m.
in Community Rooms A & B.

5. Council Retreat — July 11™ 8:00 a.m. at the Civic Center.

EXECUTIVE SESSION: For the purpose of discuss pending litigation per RCW
42.30.110(i)

ADJOURN:
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Consent Agenda - 1

GIG HARBOR CITY COUNCIL MEETING OF MARCH 10, 2008

PRESENT: Councilmembers Ekberg, Young, Franich, Conan, Malich, Payne,
Kadzik and Mayor Hunter.

CALL TO ORDER: 6:00 p.m.

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1. Approval of the Minutes of City Council Meeting of February 25, 2008.

2. Correspondence / Proclamations: National Preservation Month.

3. Receive and File: a) Building and Fire Safety Activity Report for February; b)
Operations and Public Projects Committee Meeting Minutes.

4. Resolution — Surplus Vehicle.

5. Onshore Sewer Outfall Materials Testing Services Contract.

6. Eddon Boat Memorandum of Agreement — Sediment Remediation Project.

7

8

Eddon Boat Building Restoration - Washington State Heritage Grant Agreement.
Gig Harbor Peninsula Historical Society Purchase and Sale Agreement — Donkey
Creek Triangle.
9. Website Design Contract — Sitecrafting.

10. “Ancich Netshed — GH Register of Historic Places Listing”

11. Millville Inventory Consultant Services Contract — Andrews History Group.

12. Wetland Review Consultant Services First Contract Amendment — Grette and
Associates.

13. Skansie Bros Park Ad Hoc Committee Appointments.

14. Police Special Services Agreement — Police Services.

15. Contract for Purchase of Police Patrol Vessel.

16. Approval of Payment of Bills for March 10, 2008:

Checks #56965 through #57102 in the amount of $1,311,913.94.

MOTION: Move to adopt the Consent Agenda as presented.
Ekberg / Conan — unanimously approved.

SPECIAL PRESENTATION: MBP.com

Dick Bower, Building and Fire Safety Director, described how the department is using
technology to improve services. He gave a brief explanation of how the permit tracking
system was developed and described how it functions in conjunction with the
MyBuildingPermit.com system. He then introduced Patty McGallian, Permit Coordinator,
who demonstrated the programs and described how they function for staff and the
public.

Mayor Hunter praised all the hard work that has gone into developing this system and

commented that he is convinced that this is a great management tool. He thanked both
Dick and Patty for the presentation.
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WORKSTUDY SESSION: Lodging Tax Advisory Committee.

Mayor Hunter introduced members of the Lodging Tax Advisory Committee Randy
Fortier, Sue Braaton, Janice Denton, Kathy Franklin, John Moist, Wade Perrow, Cheri
Johnson, Warren Zimmerman, Laureen Lund and Derek Young, Chairman. He thanked
the committee for all the work they do and asked Randy to come forward.

Randy Fortier presented information that outlined the committee’s goal to promote Gig
Harbor while preserving and enhancing the authentic maritime heritage. He said that
they wish to use the Lodging Tax dollars to create a positive economic impact for
lodging and retail businesses. He defined the Lodging Tax Advisory Committee and its
purpose and gave a brief overview of what has been accomplished by the LTAC since
its inception in 1997. Mr. Fortier gave examples of the types of information is tracked by
the committee and where the tax dollars are spent. He said that the committee will
continue to work on increasing the tax fund and hotel occupancy, and will revisit the
strategic plan now that nearly all goals set in 2001 have been accomplished. Some
future goals include: increasing traffic to the website and visitor information center;
helping to fund an extension to the Jerisich Dock; develop a trolley system; assist the
Mainstreet and downtown preservation efforts; and to promote the Harbor History
Museum, Eddon Boat and other important new developments. Mr. Fortier closed by
describing why tourism is important to this community and asked Council for their
continued support.

Councilmember Young introduced Tammy Blunt, the new Tacoma Convention and
Visitor Bureau Director and said that the committee is looking forward to working with
her.

Councilmember Franich commented on the fine line between the promotion of tourism
and the preservation of the character of Gig Harbor. He said Laureen Lund has done a
good job of recognizing that the downtown area is surrounded by residential property.
He stressed the importance of maintaining the quality of life when we move forward with
the promotion of tourism.

Councilmember Ekberg said that as a resident, he appreciates his quality of life which
has been greatly improved by the efforts of the Lodging Tax Advisory Board and the
Marketing Department.

OLD BUSINESS:

1. Third Reading of Ordinance — Increasing Water General Facility Charges. David
Rodenbach, Finance began by explaining that he would present all three ordinances at
once as most comments would pertain to all.

Mr. Rodenbach said that the proposed Water General Facility Charge is $6,180, which
is estimated to generate an additional $488,000 in revenue for the water system
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annually. He continued to explain that the Sewer General Facility Charge was lowered
since the last reading by changing the allocation of the existing treatment plant facility
component from 35% to 15% in an attempt to be even more conservative. This change
lowers the Sewer GFC to $8,540 per connection, which is estimated to generate an
additional $1,060,000 in revenue for the sewer system.

Mr. Rodenbach said that the Storm GFC has also been lowered to reflect the removal of
the NPDES requirements which could be deemed operational. The recommended
Stormwater GFC is now $1,160 per connection which is estimated to generate
$230,000 for 200 new connections. He offered to answer questions.

Rob Karlinsey, City Administrator, commented that the development community has
requested that the city calculate the fee based at the 3% growth for the entire period
rather than the 10% the first two years. He said that staff included this calculation in the
agenda bill for comparison but the change was not made in the ordinance.

Greg Moore — Representing Quadrant Homes. Mr. Moore mentioned that he left
packets for Council review. He praised Mr. Karlinsey for his willingness to meet and
discuss issues which resulted in proposed changes in the sewer GFC. He commented
that they are not going to agree with the consultant on a number of technical issues, but
they do agree that the position is not optimum for the city or the development
community. He acknowledged that the city needs reasonable fees and said that
Quadrant Homes supports responsible action. He also commended Council and
Administration for stepping up to the task.

Mr. Moore explained that the city has not been collecting the fees in a phased approach
over the years leading to an imbalance. This appears to be a catch up ordinance that
imposes significant increases on the development community. The ordinance does not
address which application phase a development may be and it hits particularly hard
those who have already conducted their business plans. He said that he has suggested
phasing to address the impact upon new development. He said that he recognizes that
this is an issue of balancing needs of community stakeholders and the infrastructure
needs. He stressed that both the citizens and the development community are
stakeholders, and he believes that there is a reasonable and fair way to acknowledge
both by phasing. Mr. Moore continued to say that a short delay in implementing water
and storm fees until January 1, 2009 would seem reasonable and fair. He summarized
that phasing in no way buffers the huge impact on new fees, but it is something that
lessens the blow. It does not change the fees, just the starting times. It's a sound policy
decision which balances all the stakeholders’ interests and starts the critical funds for
sewer immediately. Mr. Moore said that Quadrant Homes is trying to bring affordable
homes to Gig Harbor and would be proud to partner with the city. He asked that Council
consider all stakeholders by amending the implementation date to January 1, 2009 for
water and storm GFCs.
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Councilmember Young responded that a phasing approach would require raising fees
even more, and asked what amount would be appropriate to subsidize Quadrant Home
verses later projects.

Mr. Moore responded that they recommend leaving the same rate in place until January
1, 2009.

Councilmember Malich asked for a point of order. He wondered if it is appropriate to
accept public testimony at a third reading of an ordinance. Mayor Hunter responded that
he is accepting comment as a courtesy to those who have signed up to speak.

Nancy Rogers — Land Use Attorney, 524 2™ Ave. Ste 500, Seattle, WA 98104. Ms.
Rogers, representing Bennett Homes, gave a brief description of their three projects
underway in Gig Harbor. She said they echo the concerns voiced and they remain
concerned with the GFC calculations. She commented that she understands that the
city has been at the process for awhile and are heading towards adoption of these
ordinances. She then added that there is a perception and reality that this massive
scope of increased fees is associated with a catch-up provision. She explained that it
would be easier for developers if it were to be phased in.

Ms. Rogers said that they too recognize that the sewer infrastructure is the most
important for the city’s financial planning, and concurred with the request to implement
the sewer fees with the 3% construction cost increase rather than 10%, and phasing in
water and storm on January 1, 2009. She said that this is about overall equity and
some sense of “rough justice.” She responded to Councilmember Young's comment by
saying that because the city updates fees every six years it doesn’t make sense to get
into that level of detail. She recommended keeping the fee amount the same; phase it in
and give people a little break to allow them to better manage expectations and
proformas.

Councilmember Malich asked her to clarify her letter to Council regarding having to pay
$1 million over and above. Ms. Rogers responded that $1 million is the difference
between existing fees and the proposed new fees.

Councilmember Young said that a “payment shock” argument is being made here when
in fact these GFCs are not rates. It is common practice to phase in rate increases
because you are paying them over and over. Connection fees are a one-time charge
and so the longer the increase is delayed the more charges must be increased later.
That would put the burden on developers that come after Bennett and Quadrant. He
asked how is that fair to the later developers if this is an equity concern?

Ms. Rogers responded that from a “rough-justice perspective” if we pay tomorrow after
the fees are adopted, and then someone pays the same fee six years from now, they
would get a better deal. A one-year delay for implementing the water and storm GFCs
doesn’t make that much of a difference. She continued to explain that if you want to
allocate the $700,000 a year for 200 connections, you could spread that out against
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future connections. This is a possibility that staff could explore and come up with a new
number.

Councilmember Payne asked for clarification on the basis of the 3% inflation number
that has been recommended. He said that staff has provided six years of data that
indicate closer to an 11% inflation rate.

John Alexander — Master Builders Association of Pierce County — 1120 Pacific Avenue.
Mr. Alexander responded that staff came up with the 3% as an alternative.

Rob Karlinsey explained that the ordinance calls out 10% in the first two years and then
it falls to 3% in the subsequent years. The development community has requested that
it be a consistent 3% for all years.

Councilmember Kadzik asked where the 3% figure came from for the subsequent years.

Ashley Emery, the city’s consultant, came forward and explained that 3% has been the
default, standard industry inflation factor for capital improvement projects the past ten
years. Using 10% for the first two years is in recognition that costs have been going
wild for the last three years. It is a conservative approach in case costs continue to
escalate dramatically. The development community countered by saying that costs have
declined in the last few months and so he re-calculated at the 3% rate for comparison
purposes. Mr. Emery explained that if 3% had been used over the past five years; the
city would have come up short.

Councilmember Young mentioned that one reason this is a catch-up ordinance is
because the city underestimated the growth factor. Mr. Emery took strong issue with
the term “catch-up.”

Mr. Emery stressed that he has no problem with phasing in the GFCs; this is a decision
for Council. He said that the calculation is based on a methodology that will not change
if a lower amount is implemented and lower fees are collected. The result is lost
revenue. He described how the calculations are based on existing assets and planned
capital improvements. A year from now, unless the CIP is updated, the calculation will
remain the same. He said that this is not a catch-up because the calculations that were
done in 2001-2002 were based on then current comprehensive plans. The new
comprehensive plans are driving this process and the calculations are again limited to
existing assets and the CIP. Until the next CIP is adopted, there is no basis for changing
the numbers.

Councilmember Payne asked for a review of the percentages. Mr. Emery responded
that the calculations are based on a small part of the existing infrastructure for the
Wastewater Treatment Plant Facility. Originally 35% was used, which he believes is
more accurate than the proposed 15%. He said that they were asked to provide
documentation for the 35% calculation. The only way to do so is with a rather complex
analysis of treatment plant facilities that allocate costs into two groups: capacity related
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and non-capacity related. The current plant has 15% available capacity, the lowest
share that can be calculated for the capacity related costs. He continued to explain that
if they had performed a more complex analysis, the number used for calculation would
increase due to the non-capacity costs. Using 15% allows the city to report on the
methodology used to calculate the charge without having to do a more complex
analysis, but it understates the fair share. From a practical standpoint, a more complex
analysis would delay implementation of the GFCs and result in a loss of revenue just to
change the number by $100 or so. He said that they could have stayed with the 35%
which was based on engineering evaluation, but because of concern and visibility, they
thought it more appropriate to use a figure backed up with solid documentation. He said
that he is very comfortable with the 15%.

Councilmember Payne asked if other municipalities base their GFCs on a six-year
cycle. Mr. Emery responded that cities have more flexibility than Sewer and Water
Special Purposed Districts, which are required to have an adopted Comprehensive Plan
as the supporting material and are done every six years. When a new Comprehensive
Improvement Plan is done and there is a dramatic change in the level of funding
required, it triggers a GFC analysis. Some cities have used Capital Improvement Plans
not supported by full-blown Comprehensive Plan updates because there is no
requirement for cities to have the back-up of the comprehensive plan. It's just another
aspect of being conservative, which he recommends to his clients.

Councilmember Payne asked if this should have been done sooner. Mr. Emery said that
we had no choice; the city is doing well using a four or five year turnaround. He said that
the adopted GFC will be fixed until the next CIP update is done in another five or six
years, the process will start again.

Carol Morris, City Attorney, followed up on the comment made by Councilmember
Payne. She explained that the letter from Rob Karlinsey to Richard Hill cites the Growth
Management Act and shows that the dates the city updated its Comprehensive Plan
and Capital Facilities Plan are completely consistent with the GMA.

Councilmember Kadzik commented that if the city phases in the Water and Sewer
GFCs, it would result in a difference in revenue of approximately $3600 per ERU. He
asked if there was an approximate number of ERUs that would affect between now and
January 1, 2009. Mr. Emery said that for planning purposes, a conservative number of
200 ERUs has been used. Based on this figure the city would lose approximately
$500,000.00 in revenue which would have to be made up in rates, because you cannot
make it up in GFCs.

John Alexander — Master Builders Association. Mr. Alexander said that Council is
asking where the 3% number comes from, but he wanted to bring up the question that
has been asked several times “Where the 10% number came from?” He said an
appropriate answer hasn’t been given other than “we used a conservative number.” He
said that they can only guess that somewhere a statute says that 10% is the maximum
because there is no other basis to use 10%. He said that frankly, it is up to Council to
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determine what is equitable not the consultant. He added that they feel that 3% is
certainly more equitable than 10%.

Mr. Alexander then said that they appreciate the opportunity to meet with staff and
Council to air concerns, but are disappointed that we are looking at the same
ordinances today that were in place prior to doing all this work. He said that they
thought there might actually be some kind of cooperative result. He then said that there
are consultant members of the Master Building Association who also do this kind of
work and have looked at this study. The consultants have told them that they don't see
the basis for the 10% either, and now it is going to come down to “who are you going to
listen to” and we know what the answer to that is.

Mr. Alexander said that the recommendation is to go with a balanced approach. He said
that they have responded to Council’s request for suggestions for changes. He
continued to say that Master Builders Association recommends the phasing in approach
because they believe it is good government practice; and because you realize the
immediate impact on some homebuilders and eventual homeowners which should carry
some weight in the decision. He said that RCW 35.92.025 says that you will determine
what is equitable, and we think that is a pretty important power that you have.

Mayor Hunter thanked Mr. Alexander. He said that staff has been very open to sitting
down to meet, recalculations were done, and adjustments made based on issues
raised. In response to the question about a 10% inflation rate, Mayor Hunter said he just
viewed the Phase | Wastewater Treatment Plant plan and costs have increased 27% in
one year, adding that new development has to pay for growth.

Rob Karlinsey explained that the basis for the 10% number is provided in the Council
Packet and there is a memo dated March 10™ from David Rodenbach that talks about
the historical construction costs index. That is followed by a Trends in Highway Material
Costs article by the Washington State Department of Transportation.

Councilmember Payne addressed the letter from Mr. Alexander dated March 7™. He
said that the calculation of increases in the letter are incorrect. He clarified that the
increase for water is 65%, sewer is somewhere around 159%, and the storm water
connection fee is brand new so by calling it a 1300% increase is absurd. He then asked
Mr. Alexander if he had examples of the “good government practices” for phasing of
connection fees that he referred to.

Mr. Alexander responded that he hasn’t see phasing with GFCs but with other types of
fees. He suggested asking someone from Quadrant Homes or one of the other
homebuilders.

Rob Karlinsey commented that Master Builders, Quadrant Homes, Bennett Homes and
other developers have been a pleasure to work with and have provided good feedback
over the last month. This has improved the process and the product. He said that as a

result adjustments were made to sewer and stormwater general facility charges. He
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voiced appreciation, adding that the city’s position has been strengthened by the help
and advice received from them.

Randy Boss — PO Box 237, Gig Harbor. Mr. Boss said that in the General Facilities
Charge outlined in the packet, it states that GFCs are determined primarily based on
practices that have been upheld by state courts and are consistent with industry
standards including the American Waterworks Association. One question that was
asked is whether anyone had an example of a phase-in. He asked if council had looked
at other similar charges in other municipalities in Washington; the impact,
implementation, the phasing of fees, and how fees and calculations compare to this
process. He said that he didn’t see any comparisons in any of the paperwork and
implored Council to do that prior to setting these exorbitant rate increases. Mr. Boss
quoted from RCW 35.92.025, which is the authority for the city’s to charge connecting
water and stormwater systems. He said that the RCW says nothing that allows the
Council to include projected improvements to the system. That provision is contained in
RCW 57.08.005, which addresses connection charges by special purposed districts. He
stressed that the city is not a special purpose district. He said that in an opinion
provided by Foster Pepper and Scheffleman, on page 1-11 in the packet, it states that
RCW is silent to future facilities for cities and so he is confused to why the city is
imposing charges for future facilities. He said he agreed with all the other speakers
today that these fees are exorbitant; that they should be phased in; the public and the
development community is being hammered; and it isn’t fair of the city to play catch up
on the new connection fees and not allow the people who are enjoying the system
currently to participate. He then suggested rather than 65% or 75%, that there be a 25%
phase in for six years which would get you at the end of the time period basically at the
same increased rate. He said in the past, water and sewer rates have been phased
over a number of years.

Councilmember Young said that this has never been done for connection fees, only
rates. Mr. Boss said this same formula should be used for connection fees.

Carol Morris responded to the argument that the GFCs cannot include future
improvements. She said that it isn’t included there but there is case law that allow city to
include future improvements in the calculation of GFCs and offered to provide this case
law to Mr. Boss for his review. One case is Lincoln Shiloh Associations vs. Mukilteo
Water District 45 Washington Ave. 123-724 Pacific Second, 1083.

John Holmaas — 7602 Goodman Drive NW. Mr. Holmaas spoke to two issues, the first
being the property that Bennett Homes wants to acquire from the Historical Society. He
explained that he supports the extension to January 1, 2009, as they have a meeting
with the purchaser on price because of the sewer increase. He said that the Historical
Society also has a 23 lot plat on 38" Street and extending the date may help this as
well. He said that the troublesome issue is that they may end up the sole supporters of
a pump station and sewer line. These additional fees may be the straw that broke the
camel’s back.
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Councilmember Franich said that inclusion of the cost of building materials was helpful.
This illustrates that over the past several years costs have increased substantially more
than 10%. He also said that there is a future need and the calculations justify the
amount for the sewer and water connection fees. He then said that he will have a
difficult time supporting the stormwater charges to meet the NPDES requirements and
we can find a different way to finance those costs. He said that although there won'’t be
consensus, he believes that the city’s consultant has done a good job in developing a
connection fee that will hopefully get us to the end goal without substantial rate
increases.

MOTION: Move to adopt Ordinance 1123 as presented.
Young / Ekberg —

Councilmember Young commented that although it isn’t easy to adopt this considerable
increase, the cost to the system has gone up considerably and unless the city
subsidizes costs or increases rates, this is the only way. He said that using General
Fund dollars isn’t appropriate because these dollars should be used for general public
projects. He stressed the unfairness of exempting certain groups from the increase.
Councilmember Young continued to say that the biggest issue is how much to increase
the charge. Over the past three years, construction costs have increased over 10% and
this year, costs appear to be going up at the same rate. The city has been very
conservative in the calculations and these charges are more than fair. In some ways,
they could be unfair to the ratepayers. He said that he will be reluctantly supporting all
three ordinances but hopes to find ways to keep costs down elsewhere.

Councilmember Payne said that he will be supporting all three ordinances not because
he is excited about the increases, but because we face a need. The builders are
creating more demand for infrastructure and it is something that not only ratepayers, but
those who are connecting to the system are going to have to bear. He explained that if
the Council was to delay these charges it will result in a rate increase for all ratepayers,
some of which will be buying these new homes. He said that the time to make the
changes are now; this is a typical process, and he sees no compelling reason to delay
implementation further. He stressed that it would be irresponsible for this Council not to
pass these increases because even as horribly high as they are, they are supported by
data.

Councilmember Kadzik said that for all the same reasons he will be supporting all three
ordinances. He addressed the comment that the meetings with the city didn’t seem
productive. He said that this is not so much an issue of the retractability of Council, but
of the soundness of the original calculations. He said that there is no other way to come
up with the funds for future growth; growth is stimulating the need and should pay for it.
He finalized by saying that he takes issue that these fees are exorbitant; they are high,
they are hard, and they are large increases, but the word exorbitant has a connotation
of something underhanded. These are fair fees that need to be instituted.

Councilmember Malich called for the question.
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MOTION: Move to adopt Ordinance 1123 as presented.
Young / EKberg — unanimously approved.

Councilmember Ekberg asked for a point of order. He asked if this was a vote on the
call for the question. Mayor Hunter and other Councilmembers agreed that it was a vote
on the water ordinance.

2. Third Reading of Ordinance — Increasing Sewer General Facility Charges.
Addressed during the previous agenda item.

MOTION: Move to adopt Ordinance 1124 as presented.
Malich / Conan — unanimously approved.

3. Third Reading of Ordinance — Increasing Stormwater General Facility Charges.
Addressed during the previous agenda item.

MOTION: Move to adopt Ordinance 1125 as presented.
Young / Payne — six voted in favor. Councilmember Franich voted
no.

NEW BUSINESS:

1. Resolution — No Parking on Skansie. Steve Misiurak, City Engineer, presented
this resolution that would prohibit parking on the east side of Skansie Avenue, just north
of the intersection of Rosedale in response to citizen response to concerns of
pedestrian safety. He said that a traffic study had been performed and based on the
information staff recommends adoption of the resolution. He also said that if the parking
problem moves to another area that they would look into it.

Councilmember Malich asked for clarification on other parking available for these fields.
Mr. Misiurak responded that there is limited parking at Henderson Bay High School and
at the water tank. Rob Karlinsey added that there is plenty of parking at Gig Harbor High
School, but people don’t want to drive up Rosedale. He voiced appreciation to
Peninsula Light, who is installing three light poles at no charge to the city.

Councilmember Malich asked for clarification on the speed limit at this site and then
voiced concern that the city would begin to ban parking in other areas of the city.

Councilmembers said that this is an issue at this site because of the narrow, dark
roadway and the need to take precautions before an accident happens.

MOTION: Move to adopt Resolution No. 744 authorizing the City Engineer to
create and maintain a no parking zone map and establishing a no
parking zone on the east side of Skansie.

Payne / Kadzik — unanimously approved.

Page 10 of 14



Consent Agenda - 1

2. First Reading of Ordinance — Junk Vehicles. Rob Karlinsey presented the
background for adopting a modern and RCW compliant junk vehicle ordinance. He said
that staff began working on this approximately nine months ago and it has been before
the Planning and Building Committee several times. Council remanded it back to a
workstudy session to address concerns raised by Councilmember Franich at the first
reading. As a result, two additions have been proposed on page three, to 8.08.030
Exemptions. Language was added to paragraph A. ..."or otherwise parked legally on
the property so as not to be visible from adjacent or nearby public property;” In addition,
a paragraph C was added to address vehicles enclosed in an opaque auto cover and
parked in a lawful manner on private property.

Mr. Karlinsey further explained that the Mayor has requested that Council determine the
number of exempt vehicles that will be allowed before the second reading. He asked for
suggestions on that number, if any at all.

Councilmember Payne commented that he doesn’t care about the number of junk
vehicles enclosed in a building. He said was less enthusiastic but okay with the
language added regarding vehicles parked legally on the property and out of public
view. He suggested 2 or 3 would be an appropriate number to exempt vehicles parked
in public view.

Councilmember Franich said that it is different for someone with 50 by 100 foot lot as
opposed to someone on a five acre piece of property. He suggested a way to tie the
number to the size of the lot.

Mayor Hunter asked at what point does it then become a junk yard? He said that
without limitation it could become a problem. Councilmember Payne agreed that it is a
legitimate concern and we do need a limitation on the numbers. Ekberg suggested limits
on lots under an acre rather than a complex formula.

Councilmember Franich responded that putting a limit on someone with a half acre, as
long as they meet the other conditions in the ordinance, is not equitable. He thanked
other Councilmembers for their consideration and suggested that before the second
reading he would work to come up with a number.

Councilmember Ekberg said that a lot of time has been spent on this junk vehicle
ordinance and asked if there was a junk house ordinance. Councilmember Franich said
that the junk vehicle ordinance should be enforced as a public health and safety issue,
but he was concerned what would be regulated next...landscaping?

Councilmember Young responded that regulations are done all the time. Mayor Hunter
said that there are provisions in the building code for junk houses.

3. Public Meeting - Atkinson Annexation. Matthew Keough, Associate Planner,
explained that he was ready to make a recommendation on this proposal, but the
proponent would like to speak.

Page 11 of 14
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Joseph Atkinson — 38" Avenue. Mr. Atkinson said that in light of tonight's meeting he
would like to withdraw his annexation petition. He said that he has lived both in the city
and on the boundary for 26 years, and requested that Council keep in mind that what
the city does affects them tremendously.

4. Amendment to Legal Services Contract — Salter Joyce Ziker, PLLC. Carol Morris
explained that Bill Joyce is the city’s attorney on the Eddon Boat project and is asking
for an increase of ten dollars an hour to his rate; the first in two years.

Mayor Hunter added that Mr. Joyce seems to be a fair attorney who has done a lot for
the city.

MOTION: Move to authorize the Mayor to sign the first amendment to the
contract for attorney services with Salter Joyce and Ziker.
Payne / Ekberg — unanimously approved.

STAFF REPORT:

Rob Karlinsey reported on the following:

1. Draft Council Schedule for Remainder of 2008. The draft schedule is not a
comprehensive list of everything that will be covered in 2008, but the main issues
identified by Council have been plugged in as a way to keep on track.

2. Federal Projects Update. The report was included in the packet for review.

3. Draft Westside Community Meeting PowerPoint Presentation. A draft
presentation was included in the packet and Council was asked do most of the
presenting.

4. The North Harborview Construction Notice was distributed to the businesses and
residents in that area today. The contractor will be on the road performing “pot-holing”
on the 17" which will create intermittent lane closures during that process.

5.  Senator Murray would like to come to Gig Harbor on March 25" and hold a forum
with elected officials throughout the region. Before that she would like to meet one-on-
one with Mayor Hunter and City of Gig Harbor Councilmembers about city specific
issues.

PUBLIC COMMENT: None.

MAYOR'S REPORT / COUNCIL COMMENTS:

Councilmember Franich said that in the last Consent Agenda, a $19,000 contract was
passed to remove the carpet, repair sheetrock, seal, and paint the interior of the
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Skansie House. He challenged Council to think about the cost to do this work.
Councilmember Young mentioned the health issue of mold at the house. Mayor Hunter
discussed the fact that this any government contract is required to have higher
insurance and pay prevailing wages. Councilmember Franich concurred but said that
until jurisdictions stop enabling this behavior, this type of thing it will continue.

Councilmember Payne said that there have been a couple of incidents with sewer
backflow this past winter with exorbitant costs as a result. He said he discussed the
issue with Darrel Winans, Sewer Treatment Plant Supervisor. They talked about a
requirement for backflow restriction in commercial structures and any other structure
below the sewer elevation and determined that this already is required by the building
code, but hasn’t been strictly enforced. Mayor Hunter responded that he discussed this
with Dick Bower, Building and Fire Safety Director, who has assured that it is now being
enforced. He agreed that this needs to be addressed.

Councilmember Payne suggested an ordinance to mandate retrofitting by a certain
date. Rob Karlinsey said that staff would be happy to pursue this. He then said that
another way to address this concern and to prevent future back-ups is to step up the
line-cleaning schedule; one additional Wastewater Treatment Plant Operator has been
approved to help get caught up.

Mayor Hunter suggested hiring a sub-contractor to come in and clean the lines because
the problem is caused by debris in the lines. He said that the public works crew also
needs to make sure that when a hook up is made the lines are cleaned at that time.

Councilmember Franich stressed that you had better take a careful look at the costs
associated with retrofitting sewer lines with backflow valves. If the city is remiss due to
improper maintenance of the sewer lines, then cleaning will address the issue.

Councilmember Malich asked if it would be possible to change the date of the Council
retreat to July 18" rather than the 11". Mayor Hunter responded that the 11th was
chosen to coordinate with the visit by Congressman Norm Dicks the following day.

Councilmember Malich then reported that he is traveling to Washington D.C. and he
would speak on behalf of the city to the lobbyist while there.

Councilmember Malich then asked if something could be done about signalization at the
intersection at Point Fosdick and Olympic Drive which is very congested at 5:00 p.m.
since the opening of the Uptown Shopping Center. He asked if any future traffic studies
are planned for this area. Councilmember Young commented that this is normal for that
time of day.

Mayor Hunter added that the opening of the new bridge has also contributed to the

congestion as more vehicles are hitting that spot at once. Councilmember Ekberg
mentioned that Emily Appleton, Senior Engineer said that another traffic study will be
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done after the Uptown Development is complete. Councilmember Conan added that the
construction on Olympic up to 56™ also contributes to the congestion.

Councilmember Young passed on that Representative Pat Lantz had announced that
she is retiring and suggested that this would be a good time to pass our thanks along to
her.

ANNOUNCEMENT OF OTHER MEETINGS:

1. Gig Harbor Traffic Options Committee — Wednesday, March 26th at 10:00 a.m. in
Community Rooms A & B.

2. Finance / Safety Committee: Next quarterly meeting on Mar 17th at 4:00 p.m.

3. Tuesday, March 18th at 6:00 p.m. — Westside Area Community Meeting at
Goodman Middle School.

4. City Council Retreat — July 11th 8:00 a.m. — 1:00 p.m. Community Rooms A&B.

5 First Skansie Ad Hoc Committee Meeting: March 17" at 6:00 p.m.

EXECUTIVE SESSION: For the purpose of discuss a personnel issue per RCW
42.30.110(f)

MOTION: Move to adjourn to Executive Session at 8:23 p.m. to discuss a
personnel issue for approximately ten minutes.
Franich / Conan — unanimously approved.

MOTION: Move to return to regular session at 8:29 p.m.
Franich / Conan — unanimously approved.

ADJOURN:

MOTION: Move to adjourn at 8:29 p.m.
Franich / Conan — unanimously approved.

CD recorder utilized:
Disk #1 Tracks 1 — 15
Disk #2 Tracks 1- 23

Charles L. Hunter, Mayor Molly Towslee, City Clerk
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PROCLAMATION OF THE MAYOR
OF THE CITY OF GIG HARBOR

WHEREAS, in recognition of Washington State Representative
Patricia Lantz's twelve years of exemplary service in the House of
Representatives of the 26" Legislative District, Representative Lantz
has announced that she will not seek a seventh term; and

WHEREAS, Representative Lantz urged the state to take over
the bonding for the new Tacoma Narrows Bridge, saving bridge users
millions of dollars; and

WHEREAS, Representative Lantz passed legislation returning
construction sales tax on the Tacoma Narrows Bridge to the bond
repayment account; and

WHEREAS, Representative Lantz required the Washington
State Department of Transportation to replant much of the vegetation
cut down during the construction of the SR-16 improvements; and

WHEREAS, Representative Lantz helped pass the Hospital
Benefit Zone; and

WHEREAS, Representative Lantz passed the Historic Barn
legislation; and

WHEREAS, Representative Lantz supported requests for
numerous community projects like the Harbor History Museum,
YMCA, the Boys and Girls Club and many others.

NOW, THEREFORE, I, Chuck Hunter, Mayor of the City of Gig
Harbor, do hereby proclaim

Patricia Lantz Appreciation Week March 24" — March 28",
2008,

in the City of Gig Harbor, and | urge all citizens to join me in this
special observance.

Charles L. Hunter, Mayor
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Westside Community Meeting
March 18, 2008 at 6:00 p.m.
Goodman Middle School
Meeting Overview

City staff in attendance: Mayor Hunter, Rob Karlinsey, Steve Misiurak, lan Ward,
Maureen Whitaker and Councilmembers Conan and Young.

Rob Karlinsey opened the meeting and welcomed the community. The meeting
was well attended. An agenda was prepared and passed out. A PowerPoint
presentation was prepared.

Recently Completed Projects (Briarwood and 45" Street Sidewalks):
Councilmember Conan discussed these recently constructed sidewalks. The
completion of the sidewalks in Briarwood was the second phase of sidewalks
constructed in this development. The stretch of sidewalk on 45" Street provided
a pedestrian pathway from the retirement facility behind the library that leads to
MultiCare.

Kenneth Leo Marvin Veterans Memorial Park: Councilmember Conan explained
the background for naming the park. A PowerPoint slide showed a conceptual
drawing of the new park with passive ball fields and amenities. He stated that it
was the City’s intention to create a park that was as interactive as possible with
walking connections to stores on the Westside. A citizen expressed concerns
removing neighborhood buffers regarding the development of pedestrian trails,
which is a sewer easement, and whether the Gig Harbor Police would be able to
adequately patrol the trails, since they will not be large enough for a patrol car.

A citizen asked if the ball fields would be lit at night. Councilmember Conan said
that the fields were not meant for night time use or formal league play.

50™ Street Extension: Mr. Conan spoke about 50" Street being “punched all the
way through”. A PowerPoint slide showed this area. He explained that this
roadway would be narrow with sidewalks less wide than the sidewalks in
Briarwood, with crosswalks and a stop sign. Multiple concerns were expressed
about bringing more traffic through this area from Murphy Drive and not installing
a signal at this intersection. City Engineer Steve Misiurak briefly commented that
the City would monitor this area, but at this time, only a stop sign is warranted.

38" Street Improvements: Councilmember Young addressed the future curb,
gutter and sidewalks that would extend from Hunt on the City side of 38" and
ending at the entrance of Quail Run. The project cost is projected at $10M. The
design would begin in 2008 and actual construction is planned for 2010. A
concerned citizen had questions about the impacts from the Park and Ride
expansion at the old Farmer's Market location and the danger created by
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additional traffic. Councilmember Young explained briefly the impacts of the new
stormwater regulations which require when installing sidewalks to “treat, contain,
and release” which is very expensive and is no longer an inexpensive
improvement.

A citizen asked if additional sewer service would be extended. Councilmember
Young explained how sewers get installed which are dependent on a number of
factors but the most common is through the LID process or funded by
developers.

Olympic/56™ Construction Progress: Councilmember Young thanked everyone
for their patience during the construction process. A PowerPoint slide showed a
rendering of the completed project. Mr. Misiurak stated that this is the largest
road project that the City has built to date and has been on the City’s Six-Year
Transportation Plan for the past ten years. The project includes state funding.
The estimated completion date is June 2008.

Potential Pedestrian Amenities (sewer easement trail, sidewalk gaps, etc.):
An overview of these amenities was discussed throughout the meeting and
presentation.

Road Rehabilitation (overlays, chipseals, etc.). Councilmember Conan explained
that the City had a prepared Road Rehabilitation list to overlay and chipseal
streets that were of the highest priority. Fairway Estates was included on this list
for an overlay. The president of the homeowners association questioned if an
overlay would be sufficient. Councilmember Conan assured her that the
Engineering Department would look into this further.

Sewer Comprehensive Plan Update: City Engineer Steve Misiurak briefly
explained the Sewer Comp Plan Update process.

Other Projects happening around the City of Gig Harbor

Eddon Boat Park: Mayor Hunter explained that the City is struggling to keep up
with the infrastructure needs. He discussed Eddon Boat Park that included the
remediation cleanup work that had to occur before further development of the
park and the brick house. He discussed the findings of a Historic Structures
Report that confirmed that the property was one of the best examples of a family
boat building on the west coast and it was recommended in this report to keep all
the current structures together. Mayor Hunter stated that the dock needed to be
rebuilt which will occur in an approximate three-year timeline.

Skansie Brothers Park: Mayor Hunter discussed the high usage of Skansie
Brothers Park. He recently appointed an Ad Hoc Committee to study the uses
and was not in favor of filling up the site but rather make a determination of how
to use the house and site. He stated that the Skansie Netshed hasn't been
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touched since the Skansie Brothers owned it. The City will have the netshed
inventory cataloged, then at some point “fixed up” for passive use only.

Austin Estuary Park: This 7-acre site is part of a conceptual design that ties in
with the Harbor History Museum and Donkey Creek Park. The City is working
hard to obtain funding to undertake the “daylighting” of the salmon-bearing
Donkey Creek.

Crescent Creek Estuary at City Park: the City is applying for funding from the
Pierce County Futures to assist with the habitat preservation at the creek.

Cushman Trail: This is a collaborative effort with Pierce County taking the lead.
The County is putting Phase 2 of this trail project that extends from Kimball Drive
to Borgen Boulevard out to bid at the end of March or first of April.

City-sponsored Events: Mayor Hunters highlighted the following 2008 events:
Chum Festival at Donkey Creek Park - November 1
Thunderbird 50" Anniversary — August 1-3.
Summer Sounds at Skansie Brothers Park — Ten free concerts held on
Tuesday evenings, June 24 through August 26 from 6:30 p.m. to 8:00 p.m.
Cinema Gig! Outdoor Theater — Friday nights from July 11 through August
22 at Donkey Creek Park and Saturdays from July 12 through August 23
at Skansie Brothers Park.
Healthy Harbor — an umbrella program that encompasses many local
events, activities and ideas that make Gig Harbor a healthy place to live,
work and play.
Farmers Market at Kimball Drive Park and Ride on Saturdays from April
through September at 8:30 a.m. to 2:30 p.m. and also on Wednesdays
June through August from 11:00 a.m. to 4:00 p.m. at Skansie Brothers
Park.
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AGENDA

WESTSIDE AREA COMMUNITY MEETING
GOODMAN MIDDLE SCHOOL

March 18, 2008 — 6:00 p.m.

Recently completed projects (Briarwood & 45" street sidewalks)
Kenneth Leo Marvin Veterans Memorial Park

50™ Street Extension

38™M St., Street Improvements

Olympic/56™ Construction Progress

Potential Pedestrian Amenities (sewer easement trail, sidewalk
gaps, etc.)

Road Rehabilitation (overlays, chipseals, etc.)

Sewer Comprehensive Plan Update.

Other projects happening around the City of Gig Harbor
City-Sponsored Events
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"THE MARITIME CITY"

Business of the City Council
City of Gig Harbor, WA

Consent Agenda - 4

Subject: Appointment to Parks Commission

Proposed Council Action: A motion for the
re-appointment of Jacquie Goodwill and
Michael Perrow to serve a three-year

term on the Parks Commission that expires
on March 31, 2011.

Dept. Origin: Administration

Prepared by: Boards/Commission
Review Committee

For Agenda of: March 24, 2008

Exhibits: Letters of Interest

Initial & Date

Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required  $0 Budgeted $0 Required $0
INFORMATION / BACKGROUND

The terms of Parks Commission Chair Jacquie Goodwill and Michael Perrow will expire on
March 31, 2008. Both members have expressed interest in being re-appointed and serving a
three year term. The Board Review Committee Kadzik, Payne and Ekberg favorably

reviewed their letters of interest.

FISCAL CONSIDERATION
N/A

BOARD OR COMMITTEE RECOMMENDATION

The Board Review Committee recommends the reappointment of Jacquie Goodwill and
Michael Perrow based upon their great efforts in getting the Parks Commission up and running
and their request to continue their support of ongoing Parks projects as described in the

attached letters of interest.

RECOMMENDATION / MOTION
Move to:

A motion for the re-appointment of Jacquie Goodwill and Michael Perrow to serve

a three-year term on the Parks Commission that expires on March 31, 2011.
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Jacquie Goodwill

PO Box 2685

(3303 Grandview Street)

Gig Harbor, WA 98335

Hm: (253) 851-4199

Cell: (253) 549-6339
jacquie.goodwill@hotmail.com

February 26, 2008

Dear Mayor and City Council Members,

Thank you for considering my request to renew my appointment as a member of the Gig Harbor
Parks Commission. Membership in this fledgling group and serving as its chairman in the past
year has been a tremendously rewarding experience and one that | feel has served the City of
Gig Harbor well in specific ways:

Promote the city’s vision for parks — Over the past two years, we have extended the Mayor
and City Council’s long-range goals and objectwes In particular to create parks such as Austin-
Estuary Park, the too-be-named park on 50™ Street Northwest, address vacated street ends and
support initiatives for Skansie Brothers Park and Eddon Boat Park.

Parks safety and community livability — To ensure the safety of our park users, we supported
such activities. Some examples include installing video surveillance equipment at the skate park
and passed an important ordinance to prohibit smoking in parks, reducing many risks not the
least of which include that of fire during the dry summer season.

A platform for city leadership and citizen interaction — Through our monthly parks
commission meetings, our joint city council-parks commission meetings and special events such
as Parks Appreciation Day and the summer-long concert series, there are many, many
opportunities to create meaningful connections with our local citizenry.

In summary, | would like to renew my appointment to this fine team. In doing so, | would hope to
continue this work and further develop our vision, goals and objectives for parks in our beautiful
community.

Warm regards,

Jacquie Goodwill
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Michael Perrow

P.O. Box 1266

Gig Harbor, WA 98335
February 25", 2006

Mayor Chuck Hunter & City Council
3510 Grandview Street
Gig Harbor, WA 98335

Mayor & Ceouncil:

I would like to be reappointed to the City of Gig Harbor Parks Commission. |
have enjoyed the time | have served and look forward to the opportunity to
continue. While we have had many successes, | am most pleased with Parks
Appreciation Day. PAD has the potential to grow much larger, bringing more of

the community into the parks. Thanks for your consideration.

Sincerely,

- [ ~ 6;)__?,.._,.“.__.,"...._..

Michael Perrow
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Gig Harbor Parks Commission

The City of Gig Harbor is looking for citizens interested in serving on the Gig Harbor
Parks Commission. The position is strictly voluntary and members selected shall serve
a three-year term without salary or other compensation. Commissioners will be selected
from the Gig Harbor community at large and shall be a resident of the city of Gig Harbor
at the time of appointment and throughout his/her time in office.

Persons interested in serving should submit a letter of interest and application form to
the Mayor, Attn: Terri Reed, City of Gig Harbor, 3510 Grandview Street, Gig Harbor
98335, no later than 4:30 p.m. on Wednesday, Thursday March 13, 2008. For more

information and an application please visit the city's website at www.cityofgigharbor.net.
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Subject: Summer Concerts Contracts Dept. Origin: Operations vy

/If//r ,//l/ '/
Prepared by: Marco Malich ~“7<=« // ’
Interim Director of Operations

i i i F : h 24, 2008
Proposed Council Action Authorize the uriagerdiact Hare

award and execution of ten contracts for Exhibits: Contracts

the 2008 Summer Sounds Concert Series at Initial & Date

Skansie Brothers Park, for a total of Eleven

Thousand Eight Hundred Dollars ($11,800.00). | Concurred by Mayor: CLiq
Approved by City Administrator: 3 7

Approved as to form by City Atty: (7" D[]

Approved by Finance Director:
Approved by Department Head: 17 .

Fxpenditure Amount Appropriation
Required $ 11,800.00 Budgeted $13,000.00 Required 0
INFORMATION / BACKGROUND

The 2008 Operations Budget provides for weekly Summer Sounds Concerts at Skansie
Brothers Park. Ten performances have been scheduled.

Pacific Sound & Stage (provides sound services for all concerts) ~ $3,600

Jesse Savage $ 400
William Farmer $1,000
Danny V. Smith $ 600
Army Band (no contract necessary) $ 0
Machine Entertainment $1,500
JC Hyke $ 850
Pearl Django $1,350
Aaron Meyer $1,000
Lorraine Thompson $ 500
Franco Bertucci , $1,000

Attached are ten separate contracts for this concert series.

FISCAL CONSIDERATION
The work is within the $13,000 that was anticipated in the adopted 2008 budget, identified
under the Parks Operating Fund, Objective No. 9.

BOARD OR COMMITTEE RECOMMENDATION
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RECOMMENDATION / MOTION

Move to: Authorize the award and execution of ten contracts for the 2008 Summer Sounds
Concert Series at Skansie Brothers Park, for a total of Eleven Thousand Eight Hundred
Dollars ($11,800.00).
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CONTRACT FOR SUMMER CONCERT SERIES
CONTRACTOR AGREEMENT WITH GIG HARBOR

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and PACIFIC STAGE, INC., a Washington
corporation, whose address is 703 S Cushing Street SW Olympia, WA 98502 (hereinafter
the "Contractor").

RECITALS

WHEREAS, the City wishes to engage the Contractor to provide sound services, as
part of the Gig Harbor 2008 Summer Concert Series; and

WHEREAS, the Contractor agrees to provide such services under the terms and
conditions set forth in this Contract; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

I. Services and Date of Performance.

The City desires to hold an outdoor, fami[g concert series on: June 24", 2008, July
1%, 2008, July 8",2008, July 15", 2008, July 22™ 2008, July 29™, 2008, August 5", 2008,
August 12", 2008, August 19", 2008 and August 26™, 2008 with an expected audience of
300-350 persons. The concert will take place regardless of the weather, rain or shine.

The Contractor agrees to provide sound services at the above listed concerts.
Between the hours of 6:30 p.m. to 8:00 p.m, with set up anytime after 3pm.

The concert will take place at Skansie Brothers Park, a City-owned public park,
located at 3207 Harborview Drive in Gig Harbor. The Contractor will be instructed where
they should set up their equipment on the park property.

ll. Payment

The City shall pay the Contractor Three Hundred Sixty Dollars and no cents
($360.00) for each performance, which shall be paid to Pacific Stage, Inc. by mail to the
address set forth at the end of this contract, following each specified performance listed in
section |. Services and Date of Performance. In order to facilitate payment the City
requests that the Contractor submit separate invoices for each performance to City 30 days
prior to concert date(s).
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lil. Relationship of Parties

The Contractor will be solely and entirely responsible for his acts and for the acts of
his agents, employees, representatives and sub-consultants in fulfilling this Contract. None
of the benefits provided to City employees are available to the Contractors or his
employees, agents and sub-consultants. The Contractor shall take all precautions
necessary and shall be responsible for the safety of its employees, agents, and sub-
consultants in the performance of this Contract.

Ill. General Provisions.

Any assignment of this Contract by the Contractor without the written consent of the
City shail be void. No waiver, alteration, or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Consultant. The entire agreement between the parties
with respect to the subject matter hereunder is contained in this Contract.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of , 2008.

THE CITY OF GIG HARBOR

By:

Mayor

Dave Sederberg, President

Pacific Stage, Inc.

703 Cushing SW APPROVED AS TO FORM:
Olympia, WA 98502

360-786-8883

Cﬁg Harbor City Attorney

ATTEST:

Gig Harbor City Clerk

Page 2 of 2
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CONTRACT FOR SUMMER CONCERT SERIES
PERFORMER AGREEMENT WITH GIG HARBOR

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and Jesse Savage, whose address is 9820

Harborview Place, Gig Harbor, WA 98332 (hereinafter the "Performer”).
RECITALS

WHEREAS, the City wishes to engage the Performer to provide musical services, as
part of the Gig Harbor 2008 Summer Concert Series; and
WHEREAS, the Performer agrees to perform such musical services under the terms
and conditions set forth in this Contract; and
NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is

agreed by and between the parties as follows:
I. Services and Date of Performance.

The City desires to hold an outdoor, family concert on Tuesday, June 24™, 2008,
with an expected audience of 300-400 persons. The concert will take place regardless of

the weather, rain or shine.
The Performer agrees to provide musical services at the concert for the City on

Tuesday, June 24", 2008, between the hours of 6:30 p.m. to 8:00 p.m. Sound will be
provided by Pacific Stage, Inc. under separate contract with the City. The Performer may
begin set up for the concert at 4:00 p.m. on Tuesday, June 24™ 2008. The Performer's
dress should be casual and reflect the weather. The City will provide water for the

Performer.
The concert will take place at Skansie Brothers Park, a City-owned public park,

located at 3207 Harborview Drive in Gig Harbor. The Performers will be instructed where
they should set up their equipment on the park property.

Il. Payment

The City shall pay the Performer four hundred dollars and no cents ($400.00), which
shall be paid to Jesse Savage, Tuesday, June 24", 2008, immediately following the
performance. In order to facilitate payment the City requests that the Performer submit an

invoice to the City 30 days prior to concert date.
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Il Relationship of Parties

The Performer will be solely and entirely responsible for his acts and for the acts of
his agents, employees, representatives and sub-consultants in fulfilling this Contract. None
of the benefits provided to City employees are available to the Performers or his
employees, agents and sub-consultants. The Performer shall take all precautions
necessary and shall be responsible for the safety of its employees, agents, and sub-
consultants in the performance of this Contract.

lll. General Provisions.

Any assignment of this Contract by the Performer without the written consent of the
City shall be void. No waiver, alteration, or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Consultant. The entire agreement between the parties
with respect to the subject matter hereunder is contained in this Contract.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of , 2008.

THE CITY OF GIG HARBOR

By: Dewe Seums By:

Mayor
Jesse Savage
9820 Harborview Place
Gig Harbor, WA 98332
253-851-6559
APPROVED AS TO FORM:

Yy

Gie Harbor City Attorney

ATTEST:

Gig Harbor City Clerk
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CONTRACT FOR SUMMER CONCERT SERIES
PERFORMER AGREEMENT WITH GIG HARBOR

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and William Farmer, whose address is 1726
N Mildred, Tacoma, WA, 98406 (hereinafter the "Performer").

RECITALS

WHEREAS, the City wishes to engage the Performer to provide musical services, as
part of the Gig Harbor 2008 Summer Concert Series; and

WHEREAS, the Performer agrees to perform such musical services under the terms
and conditions set forth in this Contract; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

I. Services and Date of Performance.

The City desires to hold an outdoor, family concert on Tuesday, July 1st, 2008, with
an expected audience of 300-400 persons. The concert will take place regardless of the
weather, rain or shine.

The Performer agrees to provide musical services at the concert for the City on
Tuesday, July 1%, 2008, between the hours of 6:30 p.m. to 8:00 p.m. Sound will be
provided by Pacific Stage, Inc., under separate contract with the City. The Performer may
begin set up for the concert at 4:00 p.m. on Tuesday, July 1%, 2008. The Performer's
dress should be casual and reflect the weather. The City will provide water for the
performers.

The concert will take place at Skansie Brothers Park, a City-owned public park,
located at 3207 Harborview Drive in Gig Harbor. The Performers will be instructed where
they should set up their equipment on the park property.

Il. Payment

The City shall pay the Performer one thousand dollars and no cents ($1,000.00),
which shall be paid to William Farmer on Tuesday, July 1%, 2008, immediately following the
performance. In order to facilitate payment the City requests that the Performer submit an
invoice to the City 30 days prior to concert date.
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L. Relationship of Parties

The Performer will be solely and entirely responsible for his acts and for the acts of
his agents, employees, representatives and sub-consultants in fulfilling this Contract. None
of the benefits provided to City employees are available to the Performers or his
employees, agents and sub-consultants. The Performer shall take all precautions
necessary and shall be responsible for the safety of its employees, agents, and sub-
consultants in the performance of this Contract.

lll. General Provisions

Any assignment of this Contract by the Performer without the written consent of the
City shall be void. No waiver, alteration, or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Consultant. The entire agreement between the parties
with respect to the subject matter hereunder is contained in this Contract.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of , 2008.

ey
By: i Z By:

William Farmer
1726 N Mildred
Tacoma, WA 98406
253-931-0459

THE CITY OF GIG HARBOR

Mayor

APPROVED AS TO FORM:

Gig Haxbor City Attorney

ATTEST:

Gig Harbor City Clerk
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CONTRACT FOR SUMMER CONCERT SERIES
PERFORMER AGREEMENT WITH GIG HARBOR

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and Danny V. Smith, whose address is P.O.
Box 197 Milton, WA 98354 (hereinafter the "Performer").

RECITALS

WHEREAS, the City wishes to engage the Performer to provide musical services, as
part of the Gig Harbor 2008 Summer Concert Series; and

WHEREAS, the Performer agrees to perform such musical services under the terms
and conditions set forth in this Contract; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

l. Services and Date of Performance.

The City desires to hold an outdoor, family concert on Tuesday, July 8™ 2008, with
an expected audience of 300-400 persons. The concert will take place regardless of the
weather, rain or shine.

The Performer agrees to provide musical services at the concert for the City on
Tuesday, July 8" 2008, between the hours of 6:30 p.m. to 8:00 p.m. Sound will be
provided by Pacific Stage, Inc. under separate contract with the City. The Performer may
begin set up for the concert at 4:00 p.m. on Tuesday, July 8" 2008. The Performers
dress should be casual and reflect the weather. The City will provide water for the
Performer.

The concert will take place at Skansie Brothers Park, a City-owned public park,
located at 3207 Harborview Drive in Gig Harbor. The Performers will be instructed where
they should set up their equipment on the park property.

Il. Payment
The City shall pay the Performer six hundred dollars and no cents ($600.00), which
shall be paid to Danny V. Smith on Tuesday, July 8", 2008, immediately following the

performance. In order to facilitate payment the City requests that the Performer submit an
invoice to the City 30 days prior to concert date.
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lil. Relationship of Parties

The Performer will be solely and entirely responsible for his acts and for the acts of
his agents, employees, representatives and sub-consultants in fulfilling this Contract. None
of the benefits provided to City employees are available to the Performers or his
employees, agents and sub-consultants. The Performer shall take all precautions
necessary and shall be responsible for the safety of its employees, agents, and sub-
consultants in the performance of this Contract.

lll. General Provisions.

Any assignment of this Contract by the Performer without the written consent of the
City shall be void. No waiver, alteration, or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Consultant. The entire agreement between the parties
with respect to the subject matter hereunder is contained in this Contract.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of , 2008.

Danny V. Smith
P.O. Box 197
Milton, WA 98354
253-691-5450

THE CITY OF GIG HARBOR

Mayor

APPROVED AS TO FORM:

7

Gig Harbor City Attorney

ATTEST:

Gig Harbor City Clerk
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CONTRACT FOR SUMMER CONCERT SERIES
PERFORMER AGREEMENT WITH GIG HARBOR

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and Machine Entertainment (dba The
Beatniks), a Washington corporation, whose address is 2820 Thornkdyke Ave W, Seattle,
WA 98199 (hereinafter the "Performer").

RECITALS

WHEREAS, the City wishes to engage the Performer to provide musical services, as
part of the Gig Harbor 2008 Summer Concert Series; and

WHEREAS, the Performer agrees to perform such musical services under the terms
and conditions set forth in this Contract; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

I. Services and Date of Performance. B

The City desires to hold an outdoor, family concert on Tuesday, July 22™ 2008, With

an expected audience of 300-400 persons. The concert will tTakeplat ess of the
weather, rain or shine.

The Performer agrees to provide musical services at the concert for the City on
Tuesday, July _22"d, 2008, between the hours of 6:30_p.m-t0 8:00 p.m. Sound will be
provided by Pacific Stage, Inc., under separate contract with the City. The Performer may
begin set up for the concert at 4:00-p-m. on Tuesday, July 22" 2008. The Performer’s
dress should be casual and reflect the weather. The City will provide water for the
performers.

The concert will take place at Skansie Brothers Park, a City-owned public park,
located at 3207 Harborview Drive in Gig Harbor. The Performers will be instructed where
they should set up their equipment on the park property.

Il. Payment

The City shall pay the Performer one thousand five hundred dollars and no cents
($1,500.00), which shall be paid to The Beatniks by mail to the address set forth at the end
of this contract, following the performance on Tuesday, July 22" 2008. In order to
facilitate payment the City requests that the Performer_submit an invoice to the City 30
days prior to concert date. o
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lil. Relationship of Parties

The Performer will be solely and entirely responsible for his acts and for the acts of
his agents, employees, representatives and sub-consultants in fulfilling this Contract. None
of the benefits provided to City employees are available to the Performers or his
employees, agents and sub-consultants. The Performer shall take all precautions
necessary and shall be responsible for the safety of its employees, agents, and sub-
consultants in the performance of this Contract.

Ill. General Provisions.

Any assignment of this Contract by the Performer without the written consent of the
City shall be void. No waiver, alteration, or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Consultant. The entire agreement between the parties
with respect to the subject matter hereunder is contained in this Contract.

IN WITNESS WHEREOF the parties have executed this Agreement on this
day of «ZJrUﬁ/“)-/ , 2008.

Dean Zeli vsky
Machine Entertainment
2820 Thorndyke Ave W
Seattle, WA 98199
206-448-1999

THE CITY OF GIG HARBOR

Mayor

APPR D AS TO FORM:

N

GQ Harbor City Attorney

ATTEST:

Gig Harbor City Clerk
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CONTRACT FOR SUMMER CONCERT SERIES
PERFORMER AGREEMENT WITH GIG HARBOR

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and JC Hyke, whose address is 1601 Sulky
Dr. SE Apt. D Lacey, WA 98503 (hereinafter the "Performer").

RECITALS

WHEREAS, the City wishes to engage the Performer to provide musical services, as
part of the Gig Harbor 2008 Summer Concert Series; and

WHEREAS, the Performer agrees to perform such musical services under the terms
and conditions set forth in this Contract; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

l. Services and Date of Performance.

The City desires to hold an outdoor, family concert on Tuesday, July 29", 2008, with
an expected audience of 300-400 persons. The concert will take place regardless of the
weather, rain or shine.

The Performer agrees to provide musical services at the concert for the City on
Tuesday, July 29", 2008, between the hours of 6:30 p.m. to 8:00 p.m. Sound will be
provided by Pacific Stage, Inc. under separate contract with the City. The Performer may
begin set up for the concert at 4:00 p.m. on Tuesday, July 29", 2008. The Performer's
dress should be casual and reflect the weather. The City will provide water for the
Performer.

The concert will take place at Skansie Brothers Park, a City-owned public park,
located at 3207 Harborview Drive in Gig Harbor. The Performers will be instructed where
they should set up their equipment on the park property.

Il. Payment

The City shall pay the Performer eight hundred fifty dollars and no cents ($850.00),
which shall be paid to JC Hyke on Tuesday, July 29", 2008, immediately following the
performance. In order to facilitate payment the City requests that the Performer submit an
invoice to the City 30 days prior to concert date.
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. Relationship of Parties

The Performer will be solely and entirely responsible for his acts and for the acts of
his agents, employees, representatives and sub-consultants in fulfilling this Contract. None
of the benefits provided to City employees are available to the Performers or his
employees, agents and sub-consultants. The Performer shall take all precautions
necessary and shall be responsible for the safety of its employees, agents, and sub-
consultants in the performance of this Contract.

lll. General Provisions.

Any assignment of this Contract by the Performer without the written consent of the
City shall be void. No waiver, alteration, or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Consultant. The entire agreement between the parties
with respect to the subject matter hereunder is contained in this Contract.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of , 2008.

THE CITY OF GIG HARBOR

By:

Mayor

1601 Sulky Dr. SE Apt. D
Lacey, WA 98503
360- 456-6521

APPROVED AS TO FORM:

./Q}__'_

Gig Hyrbor City Attorney

ATTEST:

Gig Harbor City Clerk
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CONTRACT FOR SUMMER CONCERT SERIES
PERFORMER AGREEMENT WITH GIG HARBOR

THIS AGREEMENT is made by and between the City of Gig Harbor, -a Washington
municipal corporation (hereinafter the "City"), and Pearl Django, a Washington corporation,
whose address is 4418 6th Ave. NW, Seattle WA 98107 (hereinafter the "Performer").

RECITALS

WHEREAS, the City wishes to engage the Performer to provide musical services, as
part of the Gig Harbor 2008 Summer Concert Series; and

WHEREAS, the Performer agrees to perform such musical services under the terms
and conditions set forth in this Contract; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

. Services and Date of Performance.

The City desires to hold an outdoor, family concert on Tuesday, August 51 2008,
with an expected audience of 300-400 persons. The concert will take place regardless of
the weather, rain or shine.

The Performer agrees to provide musical services at the concert for the City on
Tuesday, August 5™, 2008, between the hours of 6:30 p.m. to 8:00 p.m. Sound will be
provided by Pacific Stage, Inc., under separate contract with the City. The Performer may
begin set up for the concert at 4:00 p.m. on Tuesday, August 5", 2008. The Performer’s
dress should be casual and reflect the weather. The City will provide water for the
performers.

The concert will take place at Skansie Brothers Park, a City-owned public park,
located at 3207 Harborview Drive in Gig Harbor. The Performers will be instructed where
they should set up their equipment on the park property.

Il. Payment

The City shall pay the Performer one thousand three hundred fifty dollars and no
cents ($1,350.00), which shall be paid to Pearl Django by mail to the address set forth at
the end of this contract, following the performance on Tuesday, August 5™ 2008. In order
to facilitate payment the City requests that the Performer submit an invoice to the City 30
days prior to concert date.
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1. Relationship of Parties

The Performer will be solely and entirely responsible for his acts and for the acts of
his agents, employees, representatives and sub-consultants in fulfilling this Contract. None
of the benefits provided to City employees are available to the Performers or his
employees, agents and sub-consultants. The Performer shall take all precautions
necessary and shall be responsible for the safety of its employees, agents, and sub-
consultants in the performance of this Contract.

lll. General Provisions

Any assignment of this Contract by the Performer without the written consent of the
City shall be void. No waiver, alteration, or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Consultant. The entire agreement between the parties
with respect to the subject matter hereunder is contained in this Contract.

_/IN WITNESS WHEREOF, the parties have executed this Agreement on this
95 Zﬁ dayof febo, , 2008.

THE CITY OF GIG HARBOR

| ‘?/} n;- }f,w‘jf .l'?’) rd 4 s
By: i et \/jw By:

A Ry Mayor
Michael Gray, Representative
Pearl Django
4418 6th Ave. NW
Seattle WA 98107 APPROVED AS TO FORM:
Gig\Harbor City Attorney
ATTEST:

Gig Harbor City Clerk
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CONTRACT FOR SUMMER CONCERT SERIES
PERFORMER AGREEMENT WITH GIG HARBOR

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and Concert Violinist Aaron Meyer LLC, a
Washington corporation, whose address is 7599 E. Sitka Court, Port Orchard, WA 98366
(hereinafter the "Performer").

RECITALS

WHEREAS, the City wishes to engage the Performer to provide musical services, as
part of the Gig Harbor 2008 Summer Concert Series; and

WHEREAS, the Performer agrees to perform such musical services under the terms
and conditions set forth in this Contract; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

. Services and Date of Performance.

The City desires to hold an outdoor, family concert on Tuesday, August 12", 2008,
with an expected audience of 300-400 persons. The concert will take place regardless of
the weather, rain or shine.

The Performer agrees to provide musical services at the concert for the City on
Tuesday, August 12", 2008, between the hours of 6:30 p.m. to 8:00 p.m. Sound will be
provided by Pacific Stage, Inc., under separate contract with the City. The Performer may
begin set up for the concert at 4:00 p.m. on Tuesday, August 12", 2008. The Performer’s
dress should be casual and reflect the weather. The City will provide water for the
performers.

The concert will take place at Skansie Brothers Park, a City-owned public park,
located at 3207 Harborview Drive in Gig Harbor. The Performers will be instructed where
they should set up their equipment on the park property.

Il. Payment

The City shall pay the Performer one thousand dollars and no cents ($1,000.00),
which shall be paid to Concert Violinist Aaron Meyer LLC immediately following the
performance on Tuesday, August 12", 2008. In order to facilitate payment the City
requests that the Performer submit an invoice to the City 30 days prior to concert date.
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il Relationship of Parties

The Performer will be solely and entirely responsible for his acts and for the acts of
his agents, employees, representatives and sub-consultants in fulfilling this Contract. None
of the benefits provided to City employees are available to the Performers or his
employees, agents and sub-consultants. The Performer shall take all precautions
necessary and shall be responsible for the safety of its employees, agents, and sub-
consultants in the performance of this Contract.

lll. General Provisions.

Any assignment of this Contract by the Performer without the written consent of the
City shall be void. No waiver, alteration, or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Consultant. The entire agreement between the parties
with respect to the subject matter hereunder is contained in this Contract.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of , 2008.

B@\&W\\é\f an By:

Shannon Frank, Representative
Concert Violinist Aaron Meyer, LLC
7599 E. Sitka Court

Port Orchard, WA 98366
360-271-1481

THE CITY OF GIG HARBOR

Mayor

APPROVED AS TO FORM:

L

Gig\l—larbor‘bity Attorney

ATTEST:

Gig Harbor City Clerk
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CONTRACT FOR SUMMER CONCERT SERIES
PERFORMER AGREEMENT WITH GIG HARBOR

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and Lorraine Thompson, whose address is
1319 B Street, Lakebay, WA 98349 (hereinafter the "Performer").

RECITALS

WHEREAS, the City wishes to engage the Performer to provide musical services, as
part of the Gig Harbor 2008 Summer Concert Series; and

WHEREAS, the Performer agrees to perform such musical services under the terms
and conditions set forth in this Contract; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

. Services and Date of Performance.

The City desires to hold an outdoor, family concert on Tuesday, August 19", 2008,
with an expected audience of 300-400 persons. The concert will take place regardless of
the weather, rain or shine.

The Performer agrees to provide musical services at the concert for the City on
Tuesday, August 19" 2008, between the hours of 6:30 p.m. to 8:00 p.m. Sound will be
provided by Pacific Stage, Inc., under separate contract with the City. The Performer may
begin set up for the concert at 4:00 p.m. on Tuesday, August 19", 2008. The Performer's
dress should be casual and reflect the weather. The City will provide water for the
performers.

The concert will take place at Skansie Brothers Park, a City-owned public park,
located at 3207 Harborview Drive in Gig Harbor. The Performers will be instructed where
they should set up their equipment on the park property.

Il. Payment

The City shall pay the Performer five hundred dollars and no cents ($500.00), which
shall be paid to Lorraine Thompson on Tuesday, August 19", 2008, immediately following
the performance. In order to facilitate payment the City requests that the Performer submit
an invoice to the City 30 days prior to concert date.
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11l Relationship of Parties

The Performer will be solely and entirely responsible for his acts and for the acts of
his agents, employees, representatives and sub-consultants in fulfilling this Contract. None
of the benefits provided to City employees are available to the Performers or his
employees, agents and sub-consultants. The Performer shall take all precautions
necessary and shall be responsible for the safety of its employees, agents, and sub-
consultants in the performance of this Contract.

Illl. General Provisions

Any assignment of this Contract by the Performer without the written consent of the
City shall be void. No waiver, alteration, or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Consultant. The entire agreement between the parties
with respect to the subject matter hereunder is contained in this Contract.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of , 2008.

QZ
- e L v, M ~ :
y ; / By

Lorraine Thompson
1319 B St.

Lakebay, WA 98349
(253)238-6192

THE CITY OF GIG HARBOR

Mayor

APPRQVYED AS TO FORM:

)

Gi‘g\ Harbor City Attorney

ATTEST:

Gig Harbor City Clerk

Page 2 of 2




Consent Agenda - 5

CONTRACT FOR SUMMER CONCERT SERIES
PERFORMER AGREEMENT WITH GIG HARBOR

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and Franco Bertucci, whose address is PO
Box 551, Quilcene, WA 98376, (hereinafter the "Performer”).

RECITALS

WHEREAS, the City wishes to engage the Performer to provide musical services, as
part of the Gig Harbor 2008 Summer Concert Series; and

WHEREAS, the Performer agrees to perform such musical services under the terms
and conditions set forth in this Contract; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

I. Services and Date of Performance.

The City desires to hold an outdoor, family concert on Tuesday, August 26", 2008,
with an expected audience of 300-400 persons. The concert will take place regardless of
the weather, rain or shine.

The Performer agrees to provide musical services at the concert for the City on
Tuesday, August 26" 2008, between the hours of 6:30 p.m. to 8:00 p.m. Sound will be
provided by Pacific Stage, Inc., under separate contract with the City. The Performer may
begin set up for the concert at 4:00 p.m. on Tuesday, August 26™ 2008. The Performer’s
dress should be casual and reflect the weather. The City will provide water for the
performers.

The concert will take place at Skansie Brothers Park, a City-owned public park,
located at 3207 Harborview Drive in Gig Harbor. The Performers will be instructed where
they should set up their equipment on the park property.

Il. Payment

The City shall pay the Performer one thousand dollars and no cents ($1,000.00), which
shall be paid to Franco Bertucci by mail to the address set forth at the end of this contract,
following the performance on Tuesday, August 26™ 2008. In order to facilitate payment
the City requests that the Performer submit an invoice to the City 30 days prior to concert
date.
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1. Relationship of Parties

The Performer will be solely and entirely responsible for his acts and for the acts of
his agents, employees, representatives and sub-consultants in fulfilling this Contract. None
of the benefits provided to City employees are available to the Performers or his
employees, agents and sub-consultants. The Performer shall take all precautions
necessary and shall be responsible for the safety of its employees, agents, and sub-
consultants in the performance of this Contract.

Ill. General Provisions.

Any assignment of this Contract by the Performer without the written consent of the
City shall be void. No waiver, alteration, or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the City and the Consultant. The entire agreement between the parties
with respect to the subject matter hereunder is contained in this Contract.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of , 2008.

THE CITY OF GIG HARBOR

By; ﬂwf% By;

Franco Bertucci

PO Box 551
Quilcene, WA 98376
(360)765-0834

Mayor

APP, D AS TO FORM:

G% Harbor City Attorney

ATTEST:

Gig Harbor City Clerk
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- Business of the City Council Consent Agenda - 6
1 garsot City of Gig Harbor, WA
"THE MARITIME CITY"

Subject: First Amendment to Land Use Dept. Origin: Planning Department

Hearing Examiner Employment Agreement e

Prepared by: Tom Dolan, Planning Director

Proposed Council Action:
For Agenda of: 3/24/08

Approve:Agresment Exhibits: Proposed Agreement

Initial & Date

Concurred by Mayor: &L v ‘91 og
Approved by City Administrator: 2§& 5j/7/d e
T —
Approved as to form by City Atty: <97 2/~ / of
Approved by Finance Director: ’

Approved by Department Head: —*’@ 3 / 1 /0 g

Expenditure ‘ | Amount Appropriation
Required F /304K . Budgeted $57,500.00 Required #(O
INFORMATION / BACKGROUND

In March of 2007 the City Council approved an Employment Agreement with Margaret
Klockars for Hearing Examiner services. The Gig Harbor Municipal Code requires that a
number of land use application decisions be made by a Hearing Examiner after a duly notified
public hearing. The proposed amendment would extend Ms. Klockars’ agreement for one
year until March of 2009.

FISCAL CONSIDERATION

It is anticipated that the $57,500.00 budgeted for Hearing Examiner services will be adequate
for 2008.

BOARD OR COMMITTEE RECOMMENDATION

N/A

RECOMMENDATION / MOTION

Move to: Staff recommends approval of the agreement.
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FIRST AMENDMENT TO LAND USE HEARING EXAMINER
EMPLOYMENT AGREEMENT — MARGARET KLOCKARS

THIS FIRST AMENDMENT is made to the AGREEMENT, dated March 12, 2007,
by and between the City of Gig Harbor, a Washington municipal corporation (hereinafter
the “City”), and Margaret Klockars, (hereinafter the “Hearing Examiner”).

RECITALS

WHEREAS, the City desires to contract with the Hearing Examiner for Hearing
Examiner services; and

WHEREAS, the Hearing Examiner agreed to perform the services, and the
parties executed an Agreement on March 12, 2007, (hereinafter the “Agreement”); and

WHEREAS, the existing Agreement terminates on March 15, 2008;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties in this Amendment as follows:

Section 1. Amendment to Term of Work. Section 7 of the Agreement is
amended to extend the term of the agreement until March 15, 2009.

Section 2. Amendment to Compensation. Section II(A) of the Agreement is
amended to require the City to pay compensation to the Hearing Examiner at the hourly
rate of $130.00. In addition, Section lI(A) is further amended to provide compensation
for a minimum of one hour for each hearing date held. This Amendment shall not
modify any other of the remaining terms and conditions in Section Il, which shall be in
effect and fully enforceable.

Section 3. Effectiveness of all Remaining Terms of Agreement. All of the
remaining terms and conditions of the Agreement between the parties shall be in effect
and be fully enforceable by the parties. The Agreement shall be incorporated herein as
if fully set forth, and become a part of the documents constituting the contract between
the parties.
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IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of , 200__.

THE CITY OF GIG HARBOR

By: Wﬂ ﬁ% (U pro— By:

Its Principal Mayor

Notices to be sent to:

Hearing Examiner CITY

Margaret Klockars Tom Dolan, Planning Director
321 36™ Avenue East City of Gig Harbor

Seattle, WA 98335 3510 Grandview Street
Amklock@aol.com Gig Harbor, Washington 98335

(253) 851-6170

APPROVED AS TO FORM:

City lAttorney

ATTEST:

City Clerk
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- Business of the City Council Consent Agenda - 7
16 arsok City of Gig Harbor, WA
"THE MARITIME CITY"
Subject: Wastewater Comprehensive Plan Dept. Origin:  Engineering Division
Update — Amendment to the Contract with j
HDR Engineering, Inc. Prepared by: Stephen Misiurak, P.E. I"'
City Engineer
Proposed Council Action: Authorize an
amendment to the Consultant Services For Agenda of: March 24, 2008
Contract with HDR Engineering for the Waste-
water Comprehensive Plan Update in the Exhibits: Amendment #4 to Consultant
amount-not-to-exceed $173,600.00. Services Contract
Initial & Date
Concurred by Mayor: L ’bl 19 loB
Approved by City Administrator: A ¥,
Approved as to form by City Atty: ' 3 of
Approved by Finance Director:  C.J2 3(i§/=f
Approved by Department Head:
Expenditure Amount Appropriation
Required $173,600.00 Budgeted $175,000.00 Required 0
INFORMATION / BACKGROUND

Previously, HDR has completed three phases of the Wastewater Comprehensive Plan
Update. Specifically, Phase 1 completed a 20-year population forecast of growth within the
City and UGA. Phase 2 completed the evaluation of, and revisions to, the City’s wastewater
drainage basins and estimation of wastewater demands within the City’s sewage area and
selection of a City-wide sewer model. Phase 3 completed and created a limited City-wide
sewer hydraulic model.

This contract amendment will complete the City-wide Wastewater Comprehensive Plan. A
detailed description of services is provided herein.

FISCAL CONSIDERATION
This work was anticipated in the adopted 2008 Budget and is within the 2008 Sewer Capital
Fund allocation of $175,000.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION
Move to: Authorize an amendment to the Consultant Services Contract with HDR
Engineering, Inc. for the completion of the Wastewater Comprehensive Plan Update in the

amount of One Hundred Seventy Three Thousand Six Hundred Dollars and No Cents
($173,600.00).
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ANMENDMENT #4 TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
HDR ENGINEERING, INC.

THIS FOURTH AMENDMENT is made to the AGREEMENT, dated March 28,
2005, and subsequent AMENDMENT #1, dated October 24, 2005, and subsequent
AMENDMENT #2, dated August 14, 2006, and subsequent AMENDMENT #3, dated
April 26, 2007 by and between the City of Gig Harbor, a Washington municipal
corporation (hereinafter the “City”), and HDR Engineering, Inc., a corporation organized
under the laws of the State of Washington, located and doing business at 626 Columbia
Street NW, Suite 2A, Olympia, Washington 98501, (hereinafter the “Consultant”).

RECITALS

WHEREAS, the City is presently engaged in updating of the Wastewater
Comprehensive Plan — Phase 3B —Model Refinement and Plan Preparation and desires
that the Consultant perform services necessary to provide the following consultation
services. =

WHEREAS, the Consultant agreed to perform the services, and the parties
executed an Agreement on March 28, 2005 (hereinafter the “Agreement”); and

WHEREAS, the existing Agreement requires the parties to execute an
amendment to the Agreement in order to modify the scope of work to be performed by
the Consultant, or to exceed the amount of compensation paid by the City;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties in this Amendment as follows:

Section 1. Amendment to Scope of Services. Section | of the Agreement is
amended to require the Consultant to perform all work described in Exhibit A — Scope
of Services, attached to this Amendment, which Exhibit is incorporated herein as if fully
set forth.

Section 2. Amendment to Compensation. Section II(A) of the Agreement is
amended to require the City to pay compensation to the Consultant for the work
described in Exhibit A to the Amendment in the amount of: One Hundred Seventy
Three Thousand Six Hundred Dollars and No Cents ($173,600.00). This Amendment
shall not modify any other of the remaining terms and conditions in Section Il, which
shall be in effect and fully enforceable.

Section 3. Effectiveness of all Remaining Terms of Agreement. All of the
remaining terms and conditions of the Agreement between the parties shall be in effect
and be fully enforceable by the parties. The Agreement shall be incorporated herein as

Page 1 of 13
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if fully set forth, and become a part of the documents constituting the contract between

the parties.

Section 4. Amendment to Duration of Work. Section IV of the Agreement is
amended that the parties agree that the work described in Exhibit A shall be completed
by December 31, 2008; provided however, that additional time shall be granted by the

City for excusable days of extra work.

IN WITNESS WHEREOF, the parties have executed this Agreement on this

day of

, 2008.

By:

Its Principal

Notices to be sent to:

CONSULTANT

HDR Engineering, Inc.

Attn: Tim Hume, P.E.

626 Columbia Street NW, Suite 2-A
Olympia, Washington 98507

(360) 570-4400

THE CITY OF GIG HARBOR

By:

Mayor

Stephen Misiurak, P.E., City Engineer
City of Gig Harbor

3510 Grandview Street

Gig Harbor, Washington 98335

(253) 851-6170

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

Page 2 of 13
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if fully set forth, and become a part of the documents constituting the contract between
the parties. '

IN WITNESS WHEREOF, the parties have executed this Agréement on this
day of , 2008.

THE CITY OF GIG HARBOR

By: By:
Its Prifctpal ~ Mayor

Notices to be sent to:

CONSULTANT ' Stephen Misiurak, P.E.

Attn: Tim Hume, P.E. : City Engineer
HDR Engineering, Inc. ‘ City of Gig Harbor
626 Columbia Street NW, Suite 2A 3510 Grandview Street
Olympia, Washington 98501 Gig Harbor, Washington 98335
(360) 570-4400 (253) 851-6170
‘APPROVED AS TO FORM:
City Attorney
ATTEST:

City Clerk
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STATE OF WASHINGTON )

) ss.
COUNTY OF Zfjunalo~— )

| certify that | know or have satisfactory evidence that Dayfd&&ﬁmgf is the
person who appeared before me, and said person acknowledged that (he/she) signed
this instrument, on oath stated that (he/she) was authorized to execute the instrument

ang acknowledged it as the .
A _of 2, y _Inc., to be the free
and voluntary act of such party for the usgs.and mentioned in the instrument.

purpo

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at: ~

=

My Commission expires: g,, ‘§z ] 2007
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STATE OF WASHINGTON )
) SS.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that Charles L. Hunter is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the Mayor of Gig Harbor to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

Page 4 of 13
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Gl garsO!

“THE MARITIME CITY"

AMENDMENT NO. 4

EXHIBIT A

Wastewater Comprehensive Plan Update
Phase 3B — Model Refinement and Plan Preparation

Prepared by:
HDR Engineering, Inc.

626 Columbia St NW, Suite 2A
Olympia, Washington 98501

March 14 2008

Gig Harbor-WWPlanPhase3B-S0S-ver04-tmj.doc
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HDR Engineering, Inc.
March 2008

AMENDMENT NO. 4

Wastewater Comprehensive Plan Update

Introduction

The City of Gig Harbor retained HDR in January 2005 to update the 2002 Wastewater Comprehensive
Plan. HDR'’s scope of services has been implemented in three phases; Phase 1- Population Projections;
Phase 2- Drainage Basin Evaluation, Flow Projections and Model Selection, and Phase 3- Model
Development, Refinement and Plan Preparation.

This integrated phased approach is intended to allow the City an opportunity to re-evaluate many of the
2002 plan elements and related assumptions, while remaining within the established budgets.

Background

Prior phases completed by HDR for the City include the following.

Phase 1: Population Projections

HDR completed Phase 1 in April 2006. This phase provided an updated 20-year forecast of
population growth within the City and its Urban Growth Area (UGA). Existing data, forecasts of
population, and expected changes in land use were assembled and analyzed. The population
projections are based on the City's existing Buildable Lands Analysis, which was extended to
incorporate the City's UGA boundary during this phase. The forecast was designed to be flexible and
adaptable for future utility planning purposes over the coming years.

Phase 2: Drainage Basin Evaluation, Flow Projections and Model Selection

HDR completed Phase 2 in February 2007. This phase included evaluating and revising existing
drainage basins, estimating wastewater flows within the UGA, and offered guidance to the City in the
selection of hydraulic modeling software. The primary deliverables for this phase included an
updated drainage basin map and wastewater flow projections. In addition, the City selected
SewerCAD as their preferred modeling software.

Phase 3A: Preliminary Model Development and Additional Data Collection
HDR completed Phase 3A in December 2007. This phase included developing a preliminary

hydraulic model of the existing wastewater system using the City’s preferred commercial hydraulic
software This preliminary model was used to identify additional wastewater system data necessary to
calibrate the hydraulic model.

HDR and City acknowledge model calibration with observed wastewater flow data is important to improve
model accuracy and its predictive nature. The City indicated previous hydraulic models used on its behalf
have resulted in planned sewer improvements which are unrealistic due to the gross assumptions made
to avoid calibration. HDR therefore proposes the Phase 3B scope to include expanding, refining, and
calibrating the computer model using additional field data; updating the City's capital improvement
planning; water reclamation and reuse planning; incorporating wastewater treatment plant planning
performed by others; incorporating financial planning, and preparing the Wastewater Plan Update for
Department of Ecology approval and City Council adoption.

Gig Harbor-WWPlanPhase3B-S0S-ver(4-tmj.doc
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HDR Engineering, Inc.
March 2008

I. Scope of Services

Phase 3B: Model Refinement and Plan Preparation

Task 1 - Project Management

Objective: HDR will manage, administer, and provide ongoing oversight of the project during the
contract period.

HDR Responsibilities:
1) Provide written minutes of key issues discussed at meetings at HDR’s discretion.
2) Prepare and provide monthly invoices and cost summary worksheets with a cover letter, which
identifies the progress of each task described herein, outline any issues or concerns relating to
~ budget, scope, or schedule and identify any extra professional services requested by the City.
3) Attend up to 9 monthly meetings with the City.
4) Perform periodic reviews for quality control.

City Responsibilities:
1) Review and provide comments to meeting minutes in relation to accuracy.
2) Identify one City representative (or project manager) to whom HDR will maintain direct
communication during the life of this project.
3) Provide a comprehensive list of any issues and/or comments based on the review of deliverables.

Assumptions:

1) The City representative will provide a comprehensive list of issues and comments based on the
review of deliverables conducted by all City departments.

2) Review of deliverables will occur within 2 weeks upon the City’s receipt, and the City
representative will provide to HDR any comments within 3 weeks of receipt date.

3) The City representative will schedule meetings and coordinate the necessary activities with other
City departments in relation to the defined services provided by HDR herein.

4) The duration of Phase 3B will be 9 months.

Deliverables:
1) Monthly invoices with related cover letter.
2) Quality control reviews on all deliverables.

Task 2 Hydraulic Modeling

Objective: Prepare a hydraulic model of the City's wastewater collection and conveyance system that
improves the City’s confidence in sizing and capacity needs and allows the City to perform future
scenarios responding to growth.

HDR Responsibilities:

1) Refine existing and future wastewater flow estimates by completing the DFAM-WW prepared during
Phases 1 and 2.

2) Refine wastewater basin boundaries based on City comments.

3) Expand the preliminary model developed during Phase 3A by adding up to 200 additional pipe
segments and manholes based on data previously provided by the City (manhole locations, pipe
lengths, and invert elevations and pipe diameter).

4) Contract with licensed surveyor to field locate existing sewer systems not provided by the City. Direct
surveyor as required to confirm data conflicting between sewer model and record drawings (rims,
inverts, etc.).

5) Compare the peaking factors and ERU calculations with current comprehensive plan.

Gig Harbor-WWPlanPhase3B-S0S-ver04-tmj.doc
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HDR Engineering, Inc.
March 2008

) Calibrate the model using observed flows. Identify deficiencies and inconsistencies, where additional
information or data will be required to either calibrate the model or predict system performance with
greater confidence.

7) Perform up to 10 model runs in Sewercad for existing and future growth wastewater flow scenarios.

8) Prepare one technical memorandum

City Responsibilities:

1) Provide any additional or updated data on the wastewater collection and conveyance system,
including infrastructure descriptions and locations, pumping records, pump curves, operation and
maintenance manuals or protocols, water quality data, flow data, etc. as requested by HDR.

2) Assist HDR with the development of the model by clarifying discrepancies in data, collecting on-going
flow data and water quality data, providing up-to-date pump station and other system operational
data, and conducting additional field work as necessary to prepare the model.

3) Review and provide written comments on the Technical Memorandum within 2 weeks of receipt.

Assumptions:

1) The level of effort provided by HDR will be based on the estimated labor hours presented on the table
in Section Il below.

2) Hydraulic modeling efforts will be focused on the wastewater collection and conveyance system only.
These systems are located upstream of the City's Wastewater Treatment Plant. The WWTP inlet
pipe will act as the point of discharge for the wastewater model.

3) The basins delineated in Task 3A will be utilized for modeling. The basins will not divided into smaller
subbasins for modeling purposes. The future subbasins will be modeled for full build out, with lift
stations located at the low points.

4) HDR will utilize information contained in drawings, maps, reports and studies previously provided by
the City.

5) Existing Data not provided by the City or in conflict with sewer model will be located by a Land
Surveyor for a contracted lump sum price that is not to exceed the costs allocated in Section II.

6) HDR will give the surveyor notice to proceed, after all existing data has been analyzed and input into
the model.

7) All existing lift stations and only major interceptors and other key collection and conveyance system
components will be included in the model. The model may not include some of the sewer pipes
located within the City’s collection system. For example, individual sewer service connections,
terminal lines and laterals will not be included. Pipes smaller than 6” diameter will be included in the
model only if HDR is directed by the City at the initiation of this task effort.

8) The model is considered to be calibrated when the values of calculated flows and observed flows are
within +5% of each other.

9) The technical memorandum will be up to 25 pages in 8'2" x 11” format with up to 5 reference maps in
11" x 17” format. The TM will describe the assumptions used, describe the input data used, and
document system deficiencies and capacity needs based on results of the modeling scenarios. The
memorandum will also compare the differences in the baseline factors (Peaking Factor, ERU
Calculations, etc.) between the new report and the current comprehensive plan.

Deliverables:
1) Hydraulic Modeling Technical Memorandum
2) Provided full-sized (22 x 34) color sewer infrastructure map.

Task 3 Capital Facility Planning

Objective: Prepare a 6-year and 20-year capital facility plan identifying priorities and implementation
schedule for wastewater system improvements.

HDR Responsibilities:

1)  HDR will review and analyze Capital Improvement Plan described in Chapter 11 of the 2002
Wastewater Comprehensive Plan prepared by Gray & Osborne.

2) HDR will utilize hydraulic modeling results from Task 2 to evaluate required sewer system
improvements for the 6-year and 20-year planning windows.

Gig Harbor-WWPlanPhase3B-S0S8-ver04-imj.doc
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HDR Engineering, Inc.
March 2008

City Responsibilities:

1) Provide HDR with input on existing conditions of lift stations, gravity sewers and forcemains.

2) Verify that previous CIP improvements as described in the 2002 Wastewater Comprehensive Plan
have been completed.

Assumptions:

1) All lift stations will be updated within the 20-year window to replace pumps and parts.

2) All lift station are assumed to have 2 pumps, each sized to handle the peak design flow.

3) Forcemains downstream of all lift stations will be evaluated to maintain flow velocities ranging
between 2 and 8 feet per second (fps).

4) The technical memorandum will be up to 10 pages in 8'%2" x 11" format. The TM will describe the
assumptions used, criteria for design, summary of capital improvements, along with tables illustrating
B-year and 20-year capital facility plan with associated capital costs.

Deliverables:
1) Capital Facility Plan Technical Memorandum

Task 4 Wastewater Treatment Plant

Objective: Incorporate the City's existing wastewater treatment plant (WWTP) studies and information
into the wastewater plan update.

HDR Responsibilities:

1)  Review existing data provided by the City for key elements to be included in the plan.

2) Estimate current and future wastewater loadings (TSS & BOD) to the WWTP based on population
and flow projections.

City Responsibilities:
1) Provide guidance and input regarding the City’s future plans for the WWTP.
2) Provide cost estimates and schedule of implementation for WWTP improvements.

Assumptions:

1) HDR will not conduct or perform any evaluation of the City's WWTP.

2) HDR will not prepare any cost estimates for WWTP improvements.

3) The technical memorandum will be up to 15 pages in 82" x 11" format. The TM will describe the
current and future loadings, flow projections, along with trigger events for Wastewater Treatment
Plant upgrades.

4) HDR will incorporate WWTP studies previously completed by City's consultant.

Deliverables:
1) Wastewater Treatment Plant Technical Memorandum

Task 5 Water Reclamation and Reuse
Objective: Assist the City in determining the potential for implementing a water reuse program.

HDR Responsibilities:

1) Review City's existing Water and Wastewater Plans for water reclamation and reuse.

2) Identify additional potential reclaimed water sites (streams, parks, etc) not in Water System Plan.

3) Refine forecasted water demands for a reclaimed water system as needed.

4) |dentify additional improvements to the City’'s Wastewater Treatment Plant and/or proposed reclaimed
water distribution system.

City Responsibilities:
1) Provide HDR with updated Water System Plan that outlines and discusses water reclamation and
reuse.

Assumptions:
1) City has defined a service areas and forecasted water demands for a reclaimed water system.

Gig Harbor-WWPlanPhase3B-S0S-ver04-tmj.doc
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HDR Engineering, Inc.

March 2008

2) City has identified improvements to the City's Wastewater Treatment Plant as well as new
improvements necessary for the construction of a reclaimed water distribution system.

3) The technical memorandum will be up to 10 pages in 812" x 11” format. The TM will describe the
potential reclaimed water needs and uses, along with forecasted demands and WWTP upgrades.
The memo will address reuse components in accordance with Ecology guidelines.

Deliverables:

1) Water Reclamation and Reuse Technical Memorandum

Task 6 Financial Planning

Objective(s): Prepare a Financial Program to meet current operating needs while properly financing
both capital, operational, and renewal and replacement (R&R) improvement programs.

HDR Services:

1)

Review and document the City’s existing sewer utility rates and charges.

2) Review and document the City's current Capital Facility Charge (CFC) revenue.

3) Determine the annual revenue that may be necessary to meet the planned expenditures outlined in
both the 6-Year Capital Improvement Plan and Annual Operating Plan.

4) Identify possible funding strategies to assist the City's Sewer Utility.

5) Prepare a Technical Memorandum of findings associated with the City's Sewer Utility Charges and
possible funding options.

City Responsibilities:

1) Provide HDR with all pertinent financial information on the City's Sewer Utility rates and Charges
include ordinances, resolutions, budget worksheets, etc.

2) Assist HDR with identifying possible funding sources for capital improvements and operating
expenses.

Assumptions:

1) The level of effort planned under this task is a conceptual review of the current rates and charges to
summarize the financial state of the utility.

2) HDR will utilize the existing financial studies previously completed by the Gity's consultant.

3) Rates and charges study to be prepared by the City.

4) Current rates and charges may not be suitable for the planned capital improvements. As such, the
Plan will assume grants, loans, rates and charges adjustments to satisfy the funding required.

5) The tech memo will consist of up to 15 pages in 8%" x 11" format summarizing the City's current
Sewer Utility rates and charges and how they relate to the Annual and 6-Year Capital Improvement
Plan.

Deliverables:

1) Financial Planning Technical Memorandum

Task 7 Prepare Wastewater Plan Update

Objective(s):

1) To take the information produced and collected as a part of previous tasks and subtasks and prepare
the City's Wastewater Plan Update

HDR Services:

1) Compile and organize the information contained in each of the technical memoranda from this current
and the previous phases of this project into a Draft Plan.

2) Developing and implement a public outreach and involvement strategy for the Plan.

3) Assist City in preparation of SEPA documents in accordance with WAC 173-240-050(n).

4) Attend two (2) public workshop or meeting to review comments on the Draft Plan.

5) Address City staff and public comments.

6) Attend up to three (3) City council meetings to present Draft Plan.

7) Provide technical assistance during the Department of Ecology review and approval period.

Gig Harbor-WWPlanPhase3B-505-ver04-tmj.doc
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HDR Engineering, Inc.
March 2008

8) Prepare Final Plan based on the comments.

City Responsibilities:

1) Review and provide consolidated written comments on the Draft Plan within 3 weeks of receipt.

2) Assist in the developing and implementing a public outreach and involvement strategy for the Plan.

3) Submit Plan to WDOE and pay all applicable fees, rates and charges associated with the review and
approval of the Final Plan by WDOE and/or other applicable agencies.

Assumptions:

1) Two (2) hard copies and one electronic copy of the Draft Plan will be provided to the City for public
review and comment.

2) Two (2) hard copies and one electronic copy of the Final Plan will be provided to the City.

3) One (1) hard copy of the Draft and Final Plan will be provided for submittal to WDOE.

4) The plan will be consistent with Washington Administrative Code 173-240-050, and submitted to the
Department of Ecology for review and approval.

5) Comments offered by the City on the Draft Plan will not materially alter or modify the demographic
scenarios, wastewater flow projections, collection system evaluation, wastewater treatment plant
evaluation, and financial evaluation. Any revisions necessary to produce the Final Plan are expected
to be relatively minor and editorial in nature.

Deliverables:
1) Draft and Final Wastewater Plan Update

Il. Estimated Fees and Related Rate Schedule

The estimated total contract amount to complete the professional services identified in Section | above is
One Hundred Seventy-Three thousand Six Hundred dollars ($173,600).

Professional services rendered in connection with this scope will be billed on a Time and Materials basis
based on the 2008 rate schedule shown below for actual hours rendered by HDR employees to the
estimated total contact amount in accordance with the terms and conditions outlined in the signed
Agreement.  In addition, HDR will apply a 10% fee to actual subconsultant and vendor invoices
associated with this project.

2008 Hourly Rate Schedule

Fully Burdened Hourly Rates’
Position/Classification Minimum Maximum
Project Principal $190.00 $280.00
QA/QC Reviewer $160.00 $230.00
Project Manager $140.00 $210.00
Senior Engineer $140.00 $250.00
Project Engineer $80.00 $160.00
Senior Planner $120.00 $180.00
Project Planner $100.00 $150.00
Financial Analyst $120.00 $180.00
CADD Tech $80.00 $110.00
Project Assistant $60.00 $90.00
Project Controller $60.00 $90.00

" Fully Burdened Hourly Rates include labor rate, allocated overhead rate and tech charges.

Gig Harbor-WWPlanPhase3B-S0S-ver04-tmj.doc
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HDR Engineering, Inc.
March 2008

The estimated labor hours to perform the scope of services described in Section | is presented on the
following table. HDR will track the labor hours rendered for each task and report to the City monthly
regarding the status of expended versus estimated budget. Additional budget for extra work will be
required if the estimated labor hours are exceeded.

Gig Harbor-WWPlanPhase3B-S0OS-ver04-tmj.doc
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Business of the City Council Consent Agenda - 8
16 garsot City of Gig Harbor, WA
"THE MARITIME CITY"
Subject: Eddon Boat Sediment Cleanup Dept. Origin: Engineering/Operations
Project (CPP-503B) — Temporary Construction
Easement — Steven Nikolich Prepared by: Willy Hendrickson
Engineering Technician
Proposed Council Action: Approval of the For Agenda of: March 24, 2008
Temporary Construction Easement as
presented. Exhibits: Agreement For Dedication Of A
Temporary Construction Easement To The City Of
Gig Harbor

Initial & Date

Concurred by Mayor:

Approved by City Administrator: Ay 74 }@[d%
Approved as to form by City Atty:

Approved by Finance Director: /A ,
Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0
INFORMATION /| BACKGROUND

As a condition of the Eddon Boat Park — Remediation Cleanup Project (CPP — 503B) an
Agreement For Dedication Of A Temporary Construction Easement To The City Of Gig Harbor
is required from parcel number 0221053122, owned by Steven and Marcia Nikolich and
located at 3807 Harborview Drive in order for the City to have access and the ability to
construct this project. The Temporary Construction Easement Agreement commences on the
date of execution of the agreement and terminates on the date the remediation cleanup
project is accepted by the City Council (see attached exhibit).

The City’s standard easement agreements has been drafted and approved by City Attorney
Carol Morris.

FISCAL CONSIDERATION
No funds will be expended for the acquisition of the described easement.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION
Approval of the Temporary Construction Agreement as presented.
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AGREEMENT FOR DEDICATION OF A
TEMPORARY CONSTRUCTION EASEMENT
TO THE CITY OF GIG HARBOR

THIS AGREEMENT is made this day of , 2008, by
and between the CITY OF GIG HARBOR, a Washington municipal corporation,
(hereinafter the "City"), and Steven J. Nikolich, a married man, husband of Marcia A.
Nikolich, but owner of the property described below in his separate estate, (hereinafter
the “Owner"), whose mailing address is 3017 200" Ave. E., Lake Tapps, WA 98391-9034

RECITALS

WHEREAS, the Owner Steven Nikolich is the owners of a fee or substantial
beneficial interest in the real property commonly known as 3807 Harborview Dr. (Tax
Parcel Number 0221053122), (hereinafter the "Property") legally described in Exhibit "A"
which is attached hereto and by this reference incorporated herein; and

WHEREAS, the Owner has agreed to dedicate a Temporary Construction
Easement to the City, which easement is legally described in Exhibit "B" (the
"Temporary Construction Easement”) which is attached hereto and by this reference
incorporated herein, for construction purposes associated with the Eddon Boat Park —
Remediation Cleanup Project (CPP503B); and

WHEREAS, the City requires the Temporary Construction Easement over the
Property in order to _remove contaminated soil; and

NOW, THEREFORE, in consideration of the covenants and agreements contained
herein, as well as other valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the City and Owners agree as follows:

TERMS
Section 1.

A. Grant.

1. TEMPORARY CONSTRUCTION EASEMENT. The Owners hereby
grant a nonexclusive Temporary Construction Easement for the
purpose necessarily and reasonably related to obtain access for the
construction of the Eddon Boat Park — Remediation Cleanup Project
(CPP503B), along, in, upon, under and over the Owners’ property as
the easement is described in Exhibit “B” and as depicted in a
drawing attached hereto and incorporated herein as Exhibit “C”.

2. The City shall, upon completion of any work within the Property
covered by
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this easement, restore the surface of the easement and any private
improvements disturbed or destroyed by the City during execution of
the work, as nearly as practicable to the condition they were in
immediately before commencement of the work or entry by the City.
This Temporary Construction Easement shall commence on the date
the City Council awards the construction project, and shall terminate
on the date the construction project is accepted by the City Council.
The timeframe for this project is anticipated to begin this summer
and completed this fall (approx. 2-3 months). The parties
acknowledge that the City makes no guarantee as to the dates of
commencement or completion of the project necessitating this
easement, and that these dates are a general estimate only.

B. Conditions. The temporary easement described above is subject to and
conditioned upon the following terms and covenants, which all parties agree to faithfully
perform:

1. The City shall bear all costs and expenses associated with the
construction, improvement, maintenance, repair and operation of the construction project.

2. The Owners shall not use any portion of the areas within the
temporary easement for any purpose inconsistent with the City's construction of the
Eddon Boat Remediation Cleanup Project, during the term of this Agreement. The
Owners shall not construct any structures or plant any landscaping on or over the
temporary easement during the term of this Agreement.

3. The City shall have all necessary access to the temporary easement
without prior notification to the Owners.

Section 2. The rights granted herein to the City shall continue in force until such
time as the City Council accepts the construction project for public ownership and
maintenance.

Section 3. This Agreement shall be construed in accordance with the laws of the
State of Washington, and jurisdiction of any litigation arising out of this Agreement shall
be in Pierce County Superior Court. The prevailing party in any litigation brought to
enforce the terms of this Agreement shall be entitled to its reasonable attorney's fees and
costs.

Section 4. Other than the documents attached to this Agreement as exhibits, there
are no other verbal or written agreements that modify this Agreement, which contains the
entire understanding of the parties on the subject.

Section 5. Any invalidity, in whole or in part, of any provision of this Agreement
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shall not affect the validity of any other provision.

Section 6. No term or provision herein shall be deemed waived and no breach
excused unless such waiver or consent is in writing and signed by the party claimed to
have waived or consented.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the
day and year first above written.

GRANTED: ACCEPTED:
OWNER: CITY OF GIG HARBOR
By: By:
Steven J. Nikolich Its Mayor
Attest:
By:
City Clerk

Approved as to form:

By:

City Attorney
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STATE OF WASHINGTON )
) ss.
COUNTY OF )

| certify that | know or have satisfactory evidence that Steven J. Nikolich

is the person who appeared before
me, and said person acknowledged that (he/she) signed this instrument and
acknowledged it to be his free and voluntary act for the uses and purposes mentioned in
the instrument.

DATED:

(Signature)

NOTARY PUBLIC, State of Washington,
residing at:
My appointment expires:

STATE OF WASHINGTON )
) SS.
COUNTYOFPIERCE )

| certify that | know or have satisfactory evidence that Charles L. Hunter is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the Mayor of Gig Harbor, to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

DATED:

Notary Public in and for the
State of Washington,
Title:

My appointment expires:
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EXHIBIT A

PROPERTY LEGAL DESCRIPTION

Section 05, Township 21, Range 02, Quarter 32
Commitment No. 3117984-C

New Parcel B as shown on Record of Survey for Boundary Line Adjustment recorded
under Auditor's No. 200309045001, in Pierce County Washington.
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EXHIBIT B
TEMPORARY CONSTRUCTION EASEMENT DESCRIPTION

The Temporary Construction Easement includes the entire parcel number 0221053122
and whose property legal description is:

Section 05, Township 21, Range 02, Quarter 32

Commitment No. 3117984-C

New Parcel B as shown on Record of Survey for Boundary Line Adjustment recorded
under Auditor's No. 200309045001, in Pierce County Washington.
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EXHIBIT C
TEMPORARY CONSTRUCTION EASEMENT DRAWING
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“THE MARITIMF CITY"

Business of the City Council
City of Gig Harbor, WA

Consent Agenda - 9

Subject: — Street naming, Harbor Hill Loop,
Cedar Court, Amber Court, Ash Lane, Kinglet
Lane, Honeysuckle Lane, and Lark Lane

at The Ridge At Gig Harbor.

Proposed Council Action: Approve the
proposed naming of Harbor Hill Loop, Cedar
Court, Amber Court, Ash Lane, Kinglet Lane,
Honeysuckle Lane, and Lark Lane for the
120 —lot, single family development in the
plat of The Ridge at Gig Harbor, located at
Harbor Hill Drive and Borgen Boulevard. This
plat is not within the Historical Names Area.

Expenditure Amount
Required 0 Budgeted 0
INFORMATION / BACKGROUND

Dept. Origin: Building/Fire Safety

Prepared by: Dick Bower
Building & Fire Safety Director

For Agenda of: March 24, 2008

Exhibits: Letter from applicant dated February
5, 2008, Site plan of development

Initial & Date

Concurred by Mayor: L 52[315‘%
Approved by City Administrator: )2/2 I
Approved as to form by City Atty: CA"™ 5/ /a5
Approved by Finance Director:
Approved by Department Head: T2

Appropriation

Required 0

Matthew A. Ruettgers, PLS, PacWest Engineering, PC, has requested the naming of the
streets in the plat of The Ridge at Gig Harbor, a 120-lot development, located at Harbor Hill
Drive and Borgen Boulevard. This plat is not within the Historical Names Area. The street
designated as loop is consistent with GHMC 12.12.030.G. Loops shall be small loop-type
streets to carry the name of the street from which they originate. Streets designated as courts
are consistent with GHMC 12.12.030.F. Courts shall be permanently closed avenues which
run easterly-westerly, such as a cul-de-sac. Streets designated as lanes are consistent with
GHMC 12.12.030.H. Lanes or other street names with (PVT) designation shall be private
roads. Request for comments were sent to local agencies and departments, and no

comments were received.

FISCAL CONSIDERATION
None

BOARD OR COMMITTEE RECOMMENDATION

None

RECOMMENDATION / MOTION

Make a motion to approve the proposed naming of streets in the plat of The Ridge of Gig
Harbor, located at Harbor Hill Drive and Borgen Boulevard, to be named Harbor Hill Loop,
Cedar Court, Amber Court, Kinglet Lane, Honeysuckle Lane, Lark Lane, and Ash Lane, as

shown on the attached plat map.
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February 5, 2008

Mary Doers

City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

RE:  Final Plat of The Ridge at Gig Harbor Estates, Street Name Approval Request.

Dear Ms Doers:

This letter is to serve as a formal request for street name approval in association with the
aforementioned final plat. Please find attached with this letter the $50.00 application fee
and exhibit reflecting the proposed naming scheme.

If you should require any additional information to process this request, please contact
me at 253.926.3400 x 434 or by email at mattr@pacweste.com.

Thank you,

Matthew A. Ruettgers, PLS

CC: File
Quadrant Homes
United Western Development

5009 Pacific Highway E, Unit 9-0
Fife, WA 98424
(253) 926-3400

PACWEST ENGINEERING, PC (253) 926-3402 fax
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GG HAREOﬁ.

‘THE MARITIME CITY"

Business of the City Council
City of Gig Harbor, WA

Consent Agenda - 10

Subject: Street naming Ancich Court,
a private street. This street is in the
Historical Names Area.

Proposed Council Action: Approve the
proposed naming of Ancich Court, a private
street. The private street is in the
Sutherland Plat, formerly known as the

Haub Plat, a 12-lot subdivision, located

at Woodworth Avenue between Vernhardson
Street and Benson Street.

Expenditure Amount
Required 0 Budgeted 0
INFORMATION / BACKGROUND

Dept. Origin: Building/Fire Safety

Prepared by: Dick Bower
Building/Fire Safety Director

For Agenda of: March 24, 2008

Exhibits: Letter from applicant, dated
February 1, 2008, Site Plan of subdivision

Initial & Date

Concurred by Mayor: C:L& 3{£‘3L 513
Approved by City Administrator: /& 3(/ / /0 f
¥

Approved as to form by City Atty: (A~

Approved by Finance Director:

Approved by Department Head:

Appropriation
Required 0

GHMC 12.12.030 provides for council approval of all proposed street names within the City
limits. Section K states “All proposed names within the “historical name area” as designated
on the official map shall come from a list submitted by the Gig Harbor Historical Society or
from other lists as approved by the Gig Harbor city council.” Section F. further states that the
designation of “Court” shall be permanently closed streets which run easterly -westerly, such
as a cul-de-sac.

Paul Cyr, Senior Planner, Barghausen Consulting Engineers, Inc. has made a request on
behalf of J. Scott Construction, Inc., new owners of Sutherland Plat, formerly known as Haub
Plat, to name the new private street in that plat, Ancich Court. The Sutherland Plat, formerly
Haub Plat, is in the Historic Names Area. Request for comments were sent to local agencies
and departments. Response from the Gig Harbor Peninsula Historical Society stated “no
objection to the request”. No further response was received regarding street naming.
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FISCAL CONSIDERATION
No fiscal note is attached to this action.

BOARD OR COMMITTEE RECOMMENDATION
The GH Historical Society has “no objection to this request”. No other board/commitiee
review has been provided.

RECOMMENDATION / MOTION
Make a motion to approve the proposed naming of a new private street, Ancich Court, located
in Sutherland Plat, at Woodworth Avenue between Vernhardson Street and Benson Street, as
shown on the attached plat map.
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CIVIL ENGINEERING, LAND PLANNI INE,E&IRQ\IJEE&H&HVI
COMMUNWY
February 1, 2008 %E@P M

,..-

gm‘og GiG ﬂAPBOR

A4 ey
. v

. . COMMUNITY
City of Gig Harbor _ DEVELOPMENT
Department of Community Development
3510 Grandview Street

Gig Harbor, WA 98335

RE: New Private Road Name Request for Approved Haub Plat/PDD
Our Job No. 11450

In accordance with the Historical Street Names Priority List provided to the City by the Gig Harbor
Peninsula Historical Society, Barghausen Consulting Engineers, Inc., on behalf of J. Scott Construction,
Inc., the new owners of the approved plat located at 4102 Sutherland Street, Gig Harbor, Washington,
requests the historical name of "Ancich" to be assigned to the new private road cul-de-sac that will serve
this 12-lot subdivision.

Since J. Scott Construction, Inc., will be changing the name of the Preliminary Plat/PDD from "Haub"
(the previous owners) to "Sutherland Court" at Final Plat submission, we request that the new private road
be designated "Ancich Court".

Enclosed is a check to cover our formal request for this road designation. Please let us know when the
City and the Gig Harbor Peninsula Historical Society will act on our request so that we may be present at
the meeting to answer any questions that may arise. Thank you.

Sincerely,

Paul Cyl
Senior Planner

PCltep

11450c.010.doc

enc:  As Noted

cc: Rick Neumann, J. Scott Construction, Inc.

| &
K™ 2gp82 - 59
B

18215 72ND AVENUE SOUTH  KENT, WA 98032  (425) 251-6222  (425) 251-8782 FAX

BRANCH OFFICES ¢ OLYMPIA, WA ¢ TACOMA, WA ¢ SACRAMENTO,CA ¢ TEMECULA, CA
www.barghausen.com




Consent Agenda - 10

L A
P £ Y g
©;2008 e lelAll




= 01PN BV L00L/L/1IF L/ Bepo—nshl 1\ eeustusosk 11\G001 1 e

Consent Agenda - 10

| ] 9 draL
S e

_ vea s s CEOGFEr-008| in mosmoa i v s i i sk B . Y i
ava ua FGSTVHESYE LVISNOD THHG MOLDWIIND 3HL 'MNOOD_OFIGHE SIJMUNOD 41

=]
osvik

OI0 NOA SHOSTE TIVO | JD S o i e 5 v 10 S Jow so i it

Goirso Brag—goriis Baoi-gerill BapT-0SHIIT ' UM NOISVTIONS w0,

@i ahoqy ey 1AN] 0p) s mAcuddy SHTIOHIOH NI CRY SCRE-Zy—003-1 @ 30000 AN ONITID 30MISNI TS SHL Sl s Gl
“NGUANLSNDS 0L 4ok HDLYOSY WILLRA OHF TYINCZIOH Hi SHLIAUS CHY SN
o0 g BN S 3 SNTDAID A LON HD SWY1d 3S3HL KD WACHS HEHEIHM SN SNUSH TIY A0 )
o DA% T APANEI HAALS HLET ONY "KOSHANI ‘NOLYOG 3L DHASIKGN BOJ TIBSNOSSIY 38 THS J0LIVELKO 3HL UNDINDS "ML
o % ava wa NOLNYD HALI Y0LIAN ‘el
i Ve, b
& HOBHVH 010 =0 ALID SHL Hod [——— e B o, 10N 1o BNoD A LN s whouzaeg |
H W. | MOUOMUSHOO HOd CEAOHAY | '3oumild 45 ANRO 241 i s EE f ] T i N N T P <N gHIBE
a.m. Qn. “INIRIS3E 40 INIOd 3MKL U 0L ﬁﬂ?ﬁhﬁ g + [ r S it i L% L ﬁ , LU s SIMEAYH “dral
e WP mmAmEe N5 [l X i 1w
R EE D Ol - ( / I L™ i 4 (. (00oK) 2034 @S0
A HYOIGN ILCIYTIA 4 40 1973 T 30VVd HINON 1Z cHSWL A | \ = 2 . y
m EEOE 3 NOUS3S 40 KALNTD LSVARIEON SHL 0 MIND LVEHINON FHL 40 KaLSmD | | /
:.m.mm ISIMHINGS: FHL 40 4TH HISON FHI 30 MIAUDD LSVAHLNOS THL I OHINNITER i / VWS 5040y
1]
m FIEY OB SKITIGH L MUK 2HUA) S DL Y L5 B0 . /
o LlwE
IRES TN T €21 1500 THL 13 NN TRl RO
s B Rm z SOLINHSR \ \
B2 | resecoeamesIEER A E——
E L] SHINDAIOOM, W CSOIMOHI ACN “KWOLIA SLEMTIM SHL 40 1SV T ZIN HIBON .
m 17 HSHADL 9 NELLTES 40 J3LATIO_ISYIMEADH 3 40 HILEI0 [SYEHINON 3HL L N GNINE SO
m 0 o 5 3L 0 N Ll 30 ST 01 HON 30 J0 i WAOS L et B WA TSOdKd
M NOLLdIHOS3A VD31 H - P N ML 2065 (ES0d0d
= N NME Y TN, 30018 WI00N (040N
UUIVELNG Il 40 AIHSNOLTH 3
mwm m m M UL 39 05V TV KOLYDGNION OS 40 LGOI B3) S LDk LN /m/ RO CZSOdOK
B i s R LT ) I | J E R p———
w _w_n m_w. 0 "CRAOFEY “EIUSO SUGRTHON TV NOLIRLSHOD 20 NOUTIENE Ko i 4 mr/ WA 2D SO
CRLH05S NOLZRHSH VR0 3 b=t i - 50N M ESDIRI
= -z ot ..nv.”bv.rx sz ‘w ,_ T TR T D Tl N T Y S e, : / N DO 384 CESOSRIE
TS [TMIS NS (111 : = ;
g MW i ol R o Sed \ | P
SEROSIY TNV 20 LNGMUYEE0 ZUYIS NOLINMSYM. fr - ANCKYIID H3KIS (ES0E0d
DEI-08 (50Z) 1¥ INHATEL 43 3D MGHE ONUIFINGD A8 30 “SIOMNDSTH i L Lpe—— e 3 e o i A FIOHKYM S TSOdCud
oo SO S oA S S A\ _off) . : s
¥ 45 GATIANGD 30 LS SNOIDVXAY “OF|=ZCK W OL INVISHNA LINEDY, 5 | i 1 VRS OG0
o i U Kot "o 7 IS S8 A m- Lo H ) 7 NS LK TV
3HL MOH SUMSH ONNIVIED 804 TESNOLEIH ATV 36 TIVHS BOUIWHINGD g | eeemeepreesmres g I JdAL HISVE KN 3504084
. - 4 h 1 AL RSV AV (CSOLON
Bl ,. LY TN e 7
SIS ONY GALONNOUYERE Y01 = H\I\meﬂm it 4 B - & L 31 LS TISODH
NYNOUYDRE #5061 5l ! aw0e oS
FIVISOONY SEULONDNINYd ¥ 071 | [Cprern
NYHONMINV 7011 at 30D LIS TN
B3 g 4.( e LNIATHON 135
W a2 NYId ONIHOM IS34IS 150 RS g — W Sy
~ SIVISA ONY SUONOEEL 010 01D J e
m < FIVIS0 ONY EALCH TREED  (1=0 80 m ' i
m & MW STVIIA ONY 'SILON BNOLLDZS S50K0 LMVA 010 89 m
~a _..m 8 o ALYLNVE QY o0 20 =
W ﬂ = NVl NOISNELLXE K38 AHVINYE 0L 0 80 L 2 /
© o T NYid NOBNELDG NWIRELLYA 0150 59 5 T A
2 [e} 0K SOVNIVI] QLS QY OY0d
m NYld SOVNIVHO PROLE GNY BROYVED R
W % L] NYld TTORINGD =14 T P 3w onigng H
JE=1 Jt-1.5) e i Wit
B # NOBHTE 1045 93
o] Aen G
o NS
(] LUTeA, B
wm WA 3D 3
l ||||| B HBCH A 03
W_ £ S o
E] e
o
2|28 3
REEEE L0 a0
4350 YD "3 1 "
. THEEE e | Bl s
5 8 [Ell |
]
mw ﬂ mmmm Eﬁuiﬂxgaixgsang&
03 2 |3l Al e
m m M WS S bzl Gizal NOLTHEY, Gt HIENNN T30HYd
M m m “ON| SHEINIONG ONLITNSNDS) MESITHIEVE 007 uns 5
u E b bl b e e o 40 A¥1d U5 NOGGWOBNS NOUSSS TALKYd ONY SONIGE 40 SEVE o= e "
i PR ERETfEENe) 85350aV =105 NIHVIE 50 SIEVE p—
HIOZ INAP VD ON| "SHIINONI DALINSNDD NISTIVROUNE A8 ABNINS T L
T8 ¥ D G538 5 RROVS NOLHRBI S SGOR O AEAACE 28 3 A TR L o 4
NOLONHSYM HOBHVH BID VIVd 7SS 1090 50 UG '
OB=1 WM "3 2 FONVH ‘N 12 dHSNMOL ‘9 NOLLOIS =0 #/L N 3HL =0 NOUHOd ¥ LR #
== AL¥AJONd SNVH = R :
£ S SO S T s s ey
= 133HS H3IAOD i A3 e 5 MRS 60, i ) ALY ek H0-1-501220 15N TN X )
WALVJ TTvOLHEIA VIV E1S




‘ » Business of the City Council Consent Agenda - 11
“I6 marso! City of Gig Harbor, WA |

*THE MARITIME CITY"

Subject: Water Rights (CWP-0807) Legal

Services Agreement — Tom Mortimer, Esq. Dept. Origin:  Engineering Division
Proposed Council Action: Authorize the Prepared by: Stephen Misiurak, P.E.
award and execution of a legal services City Engineer
agreement with Law Office of T. D. Mortimer

for legal assistance related to the acquisition For Agenda of: March 24, 2008

ff additional water rights for the City.

Exhibits: Agreement for Attorney
Services, Scope and Fee

Initial & Date

Concurred by Mayor:
Approved by City Administrator: /20K 3/20/0 11
Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required $61,500.00 Budgeted $40,000.00 Required $21,500.00
INFORMATION / BACKGROUND

To meet the future water demands of the City’s water system, the 2008 City budget includes
two items for two new water sources. One budget item is for the construction of a new well
based on a recommendation for the City’s consultants to maximize the City's existing water
rights. The other budget item is for the permitting and design for a new well in the Gig Harbor
North Area adjacent to the new Gig Harbor North standpipe. However, the City must obtain
additional water rights prior to producing water from the proposed Gig Harbor North well.

In preparation for the needs for future water rights the City submitted an application for
additional water rights to the Washington State Department of Ecology in August 2000. As of
today, the City water rights application is supposedly second in line for processing. With the
legal assistance from Tom Mortimer the City hopes to resolve the regulatory, technical, and
legal issues surrounding the processing and issuance of the City’s water rights application.

Please note that Mr. Mortimer has requested a revision to Section 9 of the City's standard
Agreement for Attorney Services. Mr. Mortimer’s professional liability insurance, errors and
omissions, has a limit of $500,000 per occurrence rather than the City’s requirement of
$1,000,000.

FISCAL CONSIDERATION
The 2008 Water Capital Fund has allocated $40,000 for this project under Objective No. 5.
However, sufficient funds exist within the operating water account to fund this expenditure.
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BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION
Move to: Authorize the award and execution of a legal services agreement with Law Office of

T. D. Mortimer for legal assistance related to the acquisition of additional water rights for the
City.
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AGREEMENT FOR ATTORNEY SERVICES

THIS AGREEMENT, effective March __, 2008, by and between the Law Office of T.D.
Mortimer. (hereinafter the “Attorney”) and the City of Gig Harbor, Washington
(hereinafter the “City™).

Section 1. Purpose. The purpose of this Agreement is to ensure that the City
receives professional services from Attorney in an effective, timely and cost efficient
manner while ensuring that the Attorney is appropriately and fairly compensated for
services rendered.

Section 2. Scope of Service. Attorney agrees to provide legal services, as
requested by the City Council in connection with water rights permitting and processing
assistance, as further described in Attachment “A”. In the event of any conflict between

the language in Attachment A and this Agreement, the language in this Agreement shall
control.

Section 3. Compensation. The City hereby agrees to pay Attorney for legal
services for the work described in Attachment A at the rate of Two Hundred Five Dollars
($205.00) per hour, up to a not-to-exceed amount of $27,500. Attorney agrees to use
every appropriate method to contain his fees on these matters.

The attorney authorized to work on the matters described above is Tom Mortimer.
The charges for legal services provided will be based on actual time or based on
increments which are no greater than 6 minutes.

The Attorney may bill for travel time at two-thirds of the above hourly rate, but
for no more than two (2) hours from portal to portal during one day. No separate charges
shall be paid for such office expenses as the following ordinary costs of doing business:
local and long distance telephone costs and charges, postage, meals, clerical staff work,
supplies and word processing. The City agrees to reimburse the extraordinary expenses
incurred by Attorney, at cost with no mark-up as follows: legal messenger services,
photocopies prepared at the Attorney’s office shall be reimbursed at the rate of $.10 per
page, photocopies prepared by outside reproduction service shall be reimbursed at cost;
computerized legal research over an above the Attorneys’ monthly fee shall be
reimbursed at cost but only when approved in advance by the City Attorney; and mileage
shall be reimbursed at the prevailing IRS rate.

Section 4. Independent Contractor Status. It is expressly understood and agreed
that Attorney, while engaged in carrying out and complying with any of the terms and

conditions of this Agreement, is an independent contractor and is not an employee of the
City.
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Section 5. Billings. Attorney shall submit to the Gig Harbor Finance Director
monthly bills for the assigned matter describing the legal services provided during the
previous month. Attorney shall not bill for duplicate services performed by more than
one person or for services to correct Attorney errors or oversights. Attorney shall bill for
only one participant in a conference or consultation between members of Attorney’s firm.

Attorney’s monthly bills shall include, at a minimum, the following information
for each specific matter to which such services or costs pertain: the name of the matter; a
brief description of the legal services performed; the date the services were performed;
and the amount of time spent on each date services were performed and by whom. In
addition to providing copies of all documents as specified below, Attorney shall provide
any information that will assist the City in performing a thorough review and/or audit of
the billings, as may be requested by the City. The City shall make every effort to timely
pay Attorney’s invoices.

Any invoices reflecting separate charges for computerized legal research must
include copies of the invoice for such computerized legal research associated with the
services provided to the City. If any messenger, delivery, or special postage services
such as overnight delivery are required, the Attorney will arrange to have such services
provided.

The Attorney shall submit monthly invoices to the City after such services have
been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days
of receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Attorney of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort
to settle the disputed portion.

Section 6. Advice and Status Reporting. Attorney shall provide the City
Attorney and/or City Council with timely advice of all significant developments arising
during performance of his services hereunder, orally or in writing, as the City considers
appropriate.

Attorney shall provide copies of all e-mails, pleadings, motions, discovery,
correspondence, and other documents prepared by the Attorney, including research
memoranda, or received by the Attorney unless they have been otherwise provided to the
City. Attorney will communicate primarily with Carol Morris, City Attorney, on legal
issues and Jeff Langhelm on issues relating to technical issues.

Section 7. Duration, This Agreement shall be effective until December 31, 2008.
After this point, the parties must negotiate another agreement or amendment to this
agreement,

Section 8. Non-Assignment. The parties recognize hereto that a substantial
inducement to the City for entering into this Agreement was, and is, the professional
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reputation and competence of the Attorney. Neither this Agreement nor any interest
therein may be assigned by Attorney without the prior written approval of the City.

Section 9. Insurance. The Attorney shall maintain professional malpractice
insurance during the life of this Agreement, as required below. Each insurance policy
shall be written on an “occutrence” form. The Attorney shall maintain limits no less
than: Professional Liability Insurance, Errors and Omissions: $500,000 single
occurrence, $1,000,000 aggregate limit.

Any deductibles or self-insured retentions must be declared to, and approved by,
the City. The deductible and/or self-insured retention of the policies shall not limit or
apply to the Attorney’s liability to the City and shall be the sole responsibility of the
Attorney. To the extent of the Attorney’s negligence, the Attorney’s insurance coverage
shall be primary insurance as respects the City, its officers, officials, employees and
agents. Any insurance and/or self-insurance maintained by the City, its officers, officials,
employees or agents shall not contribute with the Attorney’s insurance or benefit the
Attorney in any way. The Attorney’s insurance shall apply separately to each insured

against whom a claim is made and/or lawsuit is brought, except with respect to the limits
of the insurer’s liability.

Section 10, Hold Harmless and Indemnification. The Attorney agrees to
indemnify, hold harmless and defend the City, its elected and appointed officials,
employees and agents from and against any and all claims, judgments or awards of
damages, arising out of or resulting from the negligent acts, errors or omissions of the
Attorney. This section shall survive termination of this Agreement.

Section 11. Licenses. Attorney warrants that he is a member in good standing
with the Washington State Bar, and that any license or licenses that are required in order
to perform the legal services under this Agreement have been obtained and are valid.

Section 12. Termination. This Agreement may be terminated by either party
upon written notice with or without cause. In the event of termination, the Attorney shall
be entitled to compensation as provided for in this Agreement, for services performed
satisfactorily to the effective date of termination; provided, however, that the City may
condition payment of such compensation upon Attorney’s delivery to the City of any and
all documents, photographs, computer software, video and audio tapes, and other

materials provided to Attorney or prepared by or for Attorney or the City in connection
with this Agreement.

Section 13. Notices. Notices required under this Agreement shall be personally
delivered or mailed, postage prepaid, as follows:

Attorney: Tom Mortimer
Law Office of Tom Mortimer
1325 — 4™ Avenue, Suite 940
Seattle, WA 98901
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To the City:  Carol Morris
Law Office of Carol A. Morris, P.C.
P.O. Box 948
Seabeck, WA 98380

City of Gig Harbor

Dave Rodenbach, Finance Director
3510 Grandview Street

Gig Harbor, WA 98335

Notices given by personal delivery shall be effective immediately, Notices given
by mail shall be deemed to have been delivered forty-eight hours after having been
deposited in the United States mail. '

Section 14. Ownership of Materials. Any and all documents, including draft
documents where completed documents are unavailable, or materials prepared or caused

to be prepared by Attorney pursuant to this Agreement shall be the property of the City at
the moment of their completed preparation.

Section 15. Conflict of Interest. Attorney warrants and covenants that Attorney
presently has no interest in, nor shall any interest be hereinafter acquired in, any matter
which will render the services required under the provisions of this Agreement a violation
of any applicable state, local or federal law or any rule of professional conduct. In the
event that any conflict of interest should nevertheless hereinafter arise, Attorney shall
promptly notify the City of the existence of such conflict of interest.

Section 16, Time is of the Essence. Attorney agrees to diligently prosecute the
services to be provided under this Agreement to completion and in accordance with any
schedules specified herein. In the performance of this Agreement, time is of the essence.

Section 17. Confidentiality. Attorney agrees to maintain in confidence and not
disclose to any person, association, or business, without prior written consent of the City,
any secret, confidential information, knowledge or data relating to the products, process
or operation of the City and/or any of its departments and divisions. Attorney further
agrees to maintain in confidence and not disclose to any person, association, or business
any data, information or material developed or obtained by Attorney during the term of
this Agreement. The covenants contained in this paragraph shall survive the termination
of this Agreement for whatever cause.

Section 18. Amendments. This Agreement is not subject to modification or
amendment, except by a written authorization executed by both the Attorney and the duly
authorized representative of the City, which written authorization shall expressly state
that it is intended by the parties to amend the terms and conditions of this Agreement.
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Section 19. Waiver. The waiver by either party of a breach by the other of any
provision of this Agreement shall not constitute a continuing waiver or a waiver of any
subsequent breach of either the same or a different provision of this Agreement.

Section 20. Severability. Should any part of this Agreement be declared by a
final decision of a court or tribunal of competent jurisdiction to be unconstitutional,
invalid, or beyond the authority of either party to enter into or carry out, such decision
shall not affect the validity of the remainder of the Agreement, which shall continue in
full force and effect, provided that the remainder of this Agreement, absent the unexcised
portion, can be reasonably interpreted to give effect to the intentions of the parties.

Section 21. Controlling Law. The laws of the State of Washington shall govern
this Agreement and all matters relating to it.

Section 22. Whole Agreement. This Agreement constitutes the entire
understanding and agreement of the parties. This Agreement integrates all of the terms
and conditions mentioned herein or incidental hereto and supersedes all negotiations or

previous agreements between the parties with respect to all or any part of the subject
matter hereof.

Section 23. Disputes. In the event that the parties are unable to resolve any
dispute regarding the performance of the legal services or this Agreement, any litigation
brought to enforce the terms of this Agreement shall be filed in King County Superior

Court. The prevailing party shall be entitled to recover its reasonable attorney’s fees and
costs from the non-prevailing party.

IN WITNESS WHEREOF, Attorney and the City, by the signatures below, have
executed this Agreement on the dates indicated below.

By 5 ———
omas D. Mortimer, Attorney

Dated: __ 44 pee 5 i T
THE CITY OF GIG HARBOR

By

Mayor Charles L. Hunter
Dated:

ATTEST:
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Molly Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney
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LAW OFFICES

THOMAS D. MORTIMER, JR.
940 PUGET SOUND PLAZA
1325 FOURTH AVENUE
SEATTLE, WASHINGTON 98101
PHONE: (206) 447-9036
FAX: (206) 447-9105

March 19, 2008

Mr. Jeff Langhelm
Senior Engineer

City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

RE: New Groundwater Right Project

Dear Mr. Langhelm:

Thank you for retaining my legal services to assist the City of Gig Harbor (City) secure a
new, additive groundwater right to meet its future municipal water demand needs. This
letter has been prepared to detail my scope of work and shall serve as our letter of
agreement for attachment to the City’s (amended) professional service contract.

I. Project Understanding:

The City of Gig Harbor (City) submitted an application for a new groundwater right
approximately three (3) years ago to the Department of Ecology (Ecology) SWRO. Thus
far, Ecology has taken no action on the application and has provided no affidavit of
publication to the City. Further, it would appear that absent agreeing to pay for
processing of the new application pursuant to Ecology’s Cost Reimbursement Process,
Ecology SWRO will take no action to advance the City’s application. Should the
application be advanced, its processing is likely to raise hydraulic continuity issues with
fish-bearing streams and creeks in the area, and potentially trigger Puyallup Tribe interest
and objections. Mortimer has been retained to address and resolve whete possible, all
regulatory, technical, and legal issues relating to the permitting of the new water right in
a manner that meets the interests of the City.

IL. Tasks/Scope of Work

e Review and analyze all existing/relevant documents, plans, groundwater/surface
water studies, water rights, and legal authority/materials pertaining to the City of Gig
Harbor’s water rights, related ground/surface water sources, local environmental
conditions, and other appropriate and instructive documents.




Consent Agenda - 11

Analyze all appropriate information and advise the City of Gig Harbor of the legal
status of the existing/acquired water rights. Advise appropriate City officials of
potential regulatory issues and processes (Ecology), additional technical/study
requirements, potential legal risks, and recommended regulatory/technical strategy.

Recommend technical consultants and/or technical studies necessary to support the
new application. Meet and/or communicate as necessary with City of Gig Harbor
consultants regarding project issues, studies, technical information, and other issues
related to the new additive water right application.

Analyze/prepare water right development (and mitigation) strateg(ies) to address
project-based hydraulic, hydrogeologic, and fishery issues that arise pursuant to
technical studies, Ecology comments, Tribal comments, and other sources.

Adbvise City officials regarding the scope of work, costs, and implementation of the
Ecology Cost Reimbursement Process (CR). Assist the City define and negotiate an
acceptable CR scope of work and cost agreement with Ecology.

Consult with and coordinate with City hydrogeology firm (Robinson, Noble,
Saltbush) to develop necessary hydrogeologic analysis to suppott the new application,
assess impacts on surface water systems, the proposed scope of the Cost
Reimbursement study area (re: processing of senior applications/changes), and
provide peer review/comment on Ecology CR contractor work product(s).

Prepare application cover letter to Ecology SWRO re: the City intentions and
approach to proceed with new additive right application, and to negotiate scope/costs
of the CR process. Provide/discuss all appropriate information to advance the
application.

Attend meetings/participate in conference calls with City of Gig Harbor officials as
appropriate to discuss project issues, reports, strategy, and regulatory
actions/issues/conditions.

Represent the City of Gig Harbor as appropriate and/or as directed in meetings and/or
communications with Ecology, WA. State Dept. of Health, Puyallup Tribe, and other
regulatory agencxes and local jurisdictions. Directly communicate as approprlate with
regulatory agencies regarding application issues and processing.

Negotiate to the extent possible with Ecology, the terms of the final report of
examination (ROE) and permit for the new application, Review and edit draft ROEs
from Ecology — consult with City/consultants re: agreement re: final permit text.

Assist the City of Gig Harbor under other tasks as allowed by budget and expressly
directed by the City of Gig Harbor.
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Note: This scope of work and budget does not include tasks and costs regarding the
potential litigation of an appealed and/or denied water right application.

III. Project Timeline

Mortimer estimates that the timeline to complete project tasks, assuming Ecology will

mandate use of the Cost Reimbursement process, will require approximately 2.5 - 3 years
to complete. '

Factors affecting the project timeline may include Department of Ecology
responsiveness, Gig Harbor Consultant technical product development, Cost
Reimbursement contractor performance, Tribal intervention and issues, and negotiations

with stakeholders/Ecology re: project issues, mitigation, and efforts, consultants, and
other

V. Project Budget

Based on the limited Gig Harbor project information available, and comparable project

experience over the estimated 2.5 -3 year project term, Mortimer estimates a total project
budget of $61,500.

Thank you for retaining me to assist in this very important project. Ilook forward
to working with you. If you have any questions or comments, please do not hesitate to
contact me at (206) 447-9036 or mortwater@earthlink.net.

Sincerely,

as D. Mortimer Jr,
Attorney at Law
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‘ P Business of the City Council

Clg marsOf City of Gig Harbor, WA
THE MARITIME CITY"

Subject: Purchase Authorization for Dept. Origin: Public Works - Operations

Streetlights.

Prepared by: Marco Malich /’ﬂ o ////://

Interim Director of Operations
Proposed Council Action: Authorize

purchase of streetlights for installation along For Agenda of: March 24, 2008
Erickson Street and Peacock Hill Avenue
from TriArc Electric Supply for their price Exhibits: Price Quotation
quotation of Thirty-Six Thousand Four Initial & Date
Hundred Forty-Eight Dollars ($36,448.00),
Including tax. Concurred by Mayor:
Approved by City Administrator:
Approved as to form by City Atty: N/A
Approved by Finance Director: GE '51:%&%‘
Approved by Department Head: i
Expenditure Amount Appropriation
Required $36,448.00 Budgeted $55,000 Required $0

INFORMATION / BACKGROUND

Two identified Street Objectives in the 2008 Budget were for the purchase of architectural
streetlights for installation along Erickson Street and Peacock Hill Avenue. Price quotations
for eleven street lights (delivered) were obtained following the process outlined in RCW
35.23.352 for the purchase of materials. The following bids were received:

e TriArc Electric Supply $36,448.00 (including sales tax)
e Tacoma Electric Supply Inc. $37,100.80 (including sales tax)
o Wesco Distribution Inc. $39,667.39 (including sales tax)

Work is expected to begin following delivery of the material in late May.

FISCAL CONSIDERATION

The material cost is within the $55,000 that was anticipated in the adopted 2008 budget and
as identified under Street Operating, Objective No. 3 and Street Capital Fund, Objective No.
12. City crews will install the streetlights.




BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION

Move to: : Authorize purchase of streetlights for installation along Erickson Street and
Peacock Hill Avenue from TriArc Electric Supply for their price quotation of Thirty-Six
Thousand Four Hundred Forty-Eight Dollars ($36,448.00), including tax.




AGREEMENT FOR PURCHASING MATERIALS
BETWEEN CITY OF GIG HARBOR
AND TRIARC ELECTRIC SUPPLY

THIS AGREEMENT, is made this 18th day of March, 2008, by and between the
City of Gig Harbor (hereinafter the "City"), and TriArc, an Electric Supply corporation,
located and doing business at 13028 Interurban Ave., S. — Suite 108, Tukwila, WA
98168-4660 (hereinafter "Vendor").

WHEREAS, the City desires to purchase decorative streetlights from the Vendor, as
described in Exhibit A and the Vendor agrees to sell and/or deliver such items under the
terms set forth in this Agreement; and

WHEREAS, in the process of selection of the Vendor and award of this contract,
the City has utilized the procedures in RCW 39.04.190, 35A.40.210(2) and 35.23.352
and Resolution No. 593;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

I Description of Materials, Supplies, Tools or other items.

The Vendor shall sell, provide purchase of architectural streetlights (LUMEC) to be
installed along Erickson Street and Peacock Hill Avenue, and/or deliver all materials,
supplies, tools or other items to the City, as described in Exhibit A, which is attached
hereto and incorporated herein by this reference,

Il. Payment.

A. The City shall pay the Vendor the total sum of Thirty-Six Thousand, Four
Hundred & Forty-Eight dollars ($36,448), including sales tax, for the streetlights
described in Section 1 and Exhibit A herein. This is the maximum amount to be paid
under this Agreement, and shall not be exceeded without prior written authorization
from the City in the form of a negotiated and executed contract amendment.

B. After delivery of the materials, supplies, tools or other items, the City shall inspect
the same, and if acceptable, shall pay the Vendor the full amount of the invoice
corresponding to this Agreement. If the materials, supplies, tools or other items are not
acceptable to the City for any reason or are delivered in a damaged or unusable
condition, the City shall not be obligated to accept delivery or to make any payment.
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lll.Deadline for Delivery.

The City and the Vendor agree that the streetlights described in Exhibit A will be
delivered to The City of Gig Harbor, Public Works Facility, 5118 89™ St. Nw, Gig
Harbor, WA by the Vendor on or before May 30,.2008.

IV. Termination.

Either party shall have the ability to terminate this Agreement no later than 30 days prior
tfo the delivery date, as long as written notice of termination is faxed or e-mailed to the
other party at the addresses set forth in this Agreement.

V. Insurance.

The Vendor shall procure and maintain until delivery AND acceptance of the materials,
supplies, tools or equipment by the City insurance to cover any damage to the same
prior to delivery to the City at the location specified by the City. The Vendor shall
assume all liability relating to such damage or loss until acceptance by the City.

VI. Warranty.

LUMEC PRODUCT AND SURFACE FINISH WARRANTY

LUMEC warrants to its Customer only that its products shall be free from defects in
material and workmanship (excluding ballasts and photoelectric controls, see below) for
a period of one (1) year from the date of shipment. Subject to the "Surface Finish
Warranty Limitations” below, LUMEC warrants the visible painted surfaces of its
products, as finally assembled at site, shall remain free from discoloration, loss of gloss
retention, corrosion and lack of adhesion, for a period of five (5) years from date of
shipment. In order for a valid warranty claim to be honored, a detailed description of any
defect(s) covered by this warranty must be given within the warranty period to LUMEC
in writing. If LUMEC determines that the warranty claim is valid and that a defect exists,
Lumec, at its sole option, will either refund the purchase price originally paid for the
subject product or will repair or replace the defective part or product at LUMEC's cost,
such repair to occur either onsite or, at LUMEC’s option, at its factory (should a factory
repair be required, product to be removed at Customer’s cost and returned to Lumec
freight prepaid). The remedy chosen at LUMEC's option shall be Customer's sole and
exclusive remedy under this warranty. In no event will Lumec be responsible or liable for
any labor costs at site for the removal or replacement of defective products or materials,
except for that portion of the cost to repair at site, which Lumec alone determines to
undertake hereunder at site (if any). In no event will Lumec ever be liable to Customer
or to any other party for any expenses, losses or damages beyond the original cost of
the subject product. THIS WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES,
EXPRESS OR IMPLIED, AND LUMEC DISCLAIMS ANY IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. LUMEC
SPECIFICALLY DISCLAIIMS ANY AND ALL LIABILITY FOR SPECIAL, INCIDENTAL
OR CONSEQUENTIAL DAMAGES, CUSTOMER’S SOLE AND EXCUSIVE REMEDY,
AND LUMEC’S LIABILITY, BEING LIMITED TO REPAIR OR REPLACEMENT AS
SET FORTH, NOT TO EXCEED THE ORIGINAL PRICE PAID FOR THE SUBJECT
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LUMEC PRODUCT. BALLASTS AND PHOTOELECTRIC CONTROLS MAY BE
COVERED BY SEPARATE WARRANTY FROM THE MANUFACTURER OF SUCH
PRODUCTS, BUT LUMEC SELLS THESE ITEMS CONTAINED WITHIN ITS
PRODUCTS “AS IS.” LUMEC ACCEPTS NO RESPONSIBILITY OR LIABILITY WITH
RESPECT THERETO. If Customer has a potential ballast or photoelectric control
problem, please consult the Lumec web site for information on how to assert a claim
against the manufacturer of the subject ballast(s) or photoelectric control(s).
SURFACE FINISH WARRANTY LIMITATIONS. Whether the surface finish of a product
is defective within the warranty period with respect to “discoloration,” “gloss retention” or
“corrosion and lack of adhesion” shall be determined as follows:
Discoloration
Discoloration in excess of 5 AE units (CIE 1976 CIELAB) as measured using procedure
ASTM D 2244, latest revision, comparing an unexposed sample to an exposed surface
after removal of dirt and chalk.
Gloss retention
A minimum of 30 % gloss retention as measured using procedure ASTM D 523, latest
revision, comparing an unexposed sample to an exposed surface after removal of dirt
and chalk.
Corrosion and lack of adhesion
Corrosion and lack of adhesion in excess of Rust Grade 5, as measured using
procedure ASTM D 610, latest revision, based on the complete product assembly. For
the purpose of this warranty, this procedure applies to both aluminium and steel.
Not covered by this warranty:
Surface finish on replacement parts not supplied by Lumec.
Damages caused by improper use, negligence, accident, foreign material
attached to the equipment and damages resulting from poor installation.
Corrosion, flaking or discoloration caused by environmental drops and / or acts of
God such as hail, storm, acid rain, tree sap, water immersion or airborne
materials.
Any metallic color surface finish is covered by a one-year warranty only unless
a LUMEC clear coating has been specified, in which event the five (5) year
warranty shall apply.

VIl. Entire Agreement

The written provisions and terms of this Agreement, together with all exhibits attached
hereto, all bids specifications and bid documents shall supersede all prior verbal
statements of any officer or other representative of the City, and such statements shall
not be effective or be construed as entering into or forming a part of, or altering in any
manner whatsoever, this Agreement.

VIll. Modification

No waiver, alteration or modification of any of the provisions of this Agreement shall be
binding unless in writing and signed by a duly authorized representative of the City and
the Vendor.
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IX. Assignment

Any assignment of this Agreement by the Vendor without the written consent of the City
shall be void.

X. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed below, unless notified to the contrary. Any written notice hereunder
shall become effective as of the date of mailing by registered or certified mail, and shall
be deemed sufficiently given if sent to the addressee at the address stated in this
Agreement or such other address as may be hereafter specified in writing.

Vendor: TriArc Electric Supply City of Gig Harbor:
Attn: Willie Baxter Attn: _Marco Malich
13028 Interurban Ave. S. Interim Director of Operations
Suite 108 3510 Grandview Street

Tukwila, WA 98168-4660 Gig Harbor, WA 98335
(206) 431-1234 -
(206) 431-7806 (fax)

XI. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements or options, and the same shall be and remain in full force and effect.

XII. Resolution of Disputes

Should any dispute, misunderstanding or conflict arise as to the terms and conditions
contained in this Agreement, the matter shall first be referred to the City Administrator,
and the City Administrator shall determine the term or provisions' true intent or meaning.

If any dispute arises between the City and the Vendor under any of the provisions of this
Agreement which cannot be resolved by the City’s determination in a reasonable time,
or if the Vendor does not agree with the City's decision on the disputed matter,
jurisdiction of any resulting litigation shall be with the Pierce County Superior Court,
Pierce County, Washington. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington. The prevailing party shall be
reimbursed by the other party for its costs, expenses, and reasonable attorney's fees
incurred in any litigation arising out of the enforcement of this Agreement.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day

and year above written.

TRIARC ELECTRIC SUPPLY

By: W(’/L\—\

its_SALES PEASON

Notices should be sent to:

Approved as to form:

By:

City Attorney

Attest:

By:

Molly M. Towslee, City Clerk

By:

THE CITY OF GIG HARBOR

Its Mayor

City of Gig Harbor

Attn; Marco Malich

Interim Director of Operations
3510 Grandview Street

Gig Harbor, Washington 98335
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STATE OF WASHINGTON )
) SS.
COUNTYOFPIERCE )

| certify that | know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that she signed this
instrument, on oath stated that she was authorized to execute the instrument and
acknowledged it as the Mayor of the City of Gig Harbor, to be the free and voluntary
act of such party for the uses and purposes mentioned in the instrument.

DATED:

Notary Public in and for the
State of Washington,

Residing at:

My appointment expires:
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STATE OF WASHINGTON )

‘ ) ss.
COUNTY OF }\\j\) )

I cerify that | know or have satisfactory evidence that
“{\\\av\,\% v is the person who appeared before me, and said
person acknowledged that (he/she) signed this instrument, on oath stated that (he/she)
was authorized to execute the instrument and acknowledged it as the
Dolespe - g of TriArc Electric Supply to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

DATED: Moycla \& 2608

Nots

al \;", 1. State\of Waskington,

RN
\\\\‘\g(,ﬁ.;;‘\‘h\SS‘ '.’.tpRes'l g at}@ S\' DVL\A&"A LL)A
S N A
§ i° NOT‘L%'%‘:_:‘— Nly appointment expires: 1, 2e0h
NI Bi= 3
A “. UBL‘C s §‘
RSN > \\\
"‘:—6‘ .-'u 74-—(: \

= Op e i
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== A Project Quotation

R IA R C 13028 Interurban Ave. S. - Suite 108
—\—— Tukwila, WA 98168-4660

ELECTRIC SUPPLY Ph. (206) 431-1234 Fax (206) 431-7806 Quote #: 8072D-8685

‘ Job Name: GIG HARBOR - ERICKSON ST-PEACOCK HILL

Bid Date: 3/13/2008 Page 1
Quoted To
GIG HARBOR - CITY OF Quoted By: WILLIE BAXTER
3510 GRANDVIEW ST. Addn #:
GIG HARBOR WA 98335 | Rev. #:
Phone: 253-851-6170 Fax: 253-853-7597 Rev. Date:

Terms: Stems, chain hangers, canopies, plaster frames or ceiling spacers are not included unless specifically
mentioned. Standard finishes and/or stem lengths apply unless otherwise indicated. Prices are firm for 30
days from quote. Void if deviated. Prices are F.O.B. shippoint, freight allowed to jobsite noted, unloading by

Lothers,

12-Mar-08 5:16:35 PM \ ”Ail Items on thls quotatlon are _sub]e_ct to_ t_he terms Ilsted on bage 1.
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B/A\RC

13028 Interurban Ave. S. - Suite 108

Project Quotation

Tukwila, WA 98168-4660

Job Name: GIG HARBOR - ERICKSON ST-PEACOCK HILL Bid Date: 3/13/2008
Quoted To GIG HARBOR - CITY OF Quoted By: WILLIE BAXTER Page 2
ltem Type Qty Manufacturer clo Catalog_#m : 7V§I£s Mtg # Lamp Catalog # ﬂmPric:e Extension "f;io-tes
10 LUMEC (1) DMS50-175PSMH-SG3-240V-MM1A-GNBTX- 240V MHO 0
LMS35379
[2] 10 LUMEC (1) AMBU-15-BAS22-GN6TX-LMS35379 0
1 LUMEC (1) TR20-250PSMH-SCB3M-240V-GN6TX-  240VMHO o S
LMS19650A
[4] 1 LUMEC (1) TN12-1A-GNBTX-LMS195650A ) -8 )
5 1 LUMEC (1) SSM8V-30-BAS22-GNBTX-LMS19650A . 0 o - -
6 | 1 LUMEC (1) BREAKAWAY COUP KIT W/COVER GN6TX- 0

LMS19650A

12-Mar-08 5:16:42 PM

Project Total 33,500.00

All ltems on this quotatioﬁ are subject to the terms listed c-)_n-|_oaée“1.
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"THE MARITIME CITY"

Business of the City Council
City of Gig Harbor, WA

Consent Agenda - 13

Subject: East Storage Tank Repainting
Project — Krazan & Associates, Inc.

Proposed Council Action: Approve and
execute the Consultant Services Contract

for the not-to-exceed amount of $1,165.00.

Dept. Origin:  Engineering Division

Prepared by: Stephen Misiurak, P.E.
City Engineer

For Agenda of: March 24, 2008

Exhibits: Consultant Services Contract

Initial & Date

Concurred by Mayor:
Approved by City Administrator: T2f
Approved as to form by City Atty: Cﬂ'm
Approved by Finance Director:

Approved by Department Head:

Expenditure Amount
Required $1,165.00

Budgeted $200,000

Appropriation
Required 0

INFORMATION / BACKGROUND

The repainting of the Well 2 Storage Tank requires highly specialized inspection services to
ensure that the sandblasted tank surface and the application of the epoxy coatings are applied
in compliance with the project specifications. Currently, it is unknown whether the tank paint
contains lead. In order to ensure accurate bid results, it is essential the City perform the lead
testing, and provides the results to all bidders prior to submittal of their bids.

After reviewing the Consultant Services Roster, the firm of Krazan & Associates, Inc. was
selected as the most qualified to perform the work. Their selection was based on their
understanding of the work, past City performance and extensive specialized tank testing

experience and personnel.

FISCAL CONSIDERATION

This project was identified in the adopted 2008 Water Capital Budget with $200,000 allocated
to this water tank and the Skansie water tank. Adequate funds exist in the adopted 2008

budget to perform the work.

BOARD OR COMMITTEE RECOMMENDATION

None.

RECOMMENDATION / MOTION

Move to: Approve and execute the Consultant Services Contract with Krazan & Associates,
Inc. for testing services related to the Well 2 Storage Tank Repainting Project in an amount
not to exceed one thousand one hundred sixty-five dollars and zero cents ($1,165.00).




Consent Agenda - 13

CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
KRAZAN & ASSOCIATES, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and Krazan & Associates,
Inc., a corporation organized under the laws of the State of Washington located and
doing business at 20714 State Highway 305 NE, Suite 3C, Poulsbo, WA 98370.
(hereinafter the "Consultant").

RECITALS

WHEREAS, the City is presently engaged Well 2 Storage Tank Repainting
Project and desires that the Consultant perform services necessary to provide the
following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, dated March 11, 2008, including any addenda thereto as
of the effective date of this agreement, all of which are attached hereto as Exhibit A'—
Scope of Work and Fees, and are incorporated by this reference as if fully set forth
herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed One Thousand One Hundred and Sixty-Five Dollars and zero Cents
($1,165.00) for the services described in Section | herein. This is the maximum amount to
be paid under this Agreement for the work described in Exhibit A, and shall not be
exceeded without the prior written authorization of the City in the form of a negotiated and
executed supplemental agreement. PROVIDED, HOWEVER, the City reserves the right to
direct the Consultant's compensated services under the time frame set forth in Section IV
herein before reaching the maximum amount. The Consultant's staff and billing rates shall
be as described in Exhibit A — Scope of Work and Fees. The Consultant shall not bill for
Consultant’s staff not identified or listed in Exhibit A or bill at rates in excess of the hourly
rates shown in Exhibit A; unless the parties agree to a modification of this Contract,
pursuant to Section XVIII herein.

10f13
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

ll. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by May 31, 2008; provided however, that
additional time shall be granted by the City for excusable days or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section Il above. After termination, the City may take possession of all records

20f13
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and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section II(A), above.

VL. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOQOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.

30of13
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VIIl. Insurance

A The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant's
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage's shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’'s deductible payment.

D, The City of Gig Harbor shall be named as an additional insured on the
Consultant’'s commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

E. Under this agreement, the Consultant’s insurance shall be considered
primary in the event of a loss, damage or suit. The City’'s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’'s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured'’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

40f 13
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IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

XI. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

XIl. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

XIll. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be done

5 of 13
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at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties' expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.

Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT: City of Gig Harbor

Attn: Jennifer Doyle ATTN: Stephen Misiurak, P.E.
Krazan and Associates, Inc. City Engineer

20714 State Hwy 305 NE, Suite 3C 3510 Grandview Street
Poulsbo, WA 98370 Gig Harbor, WA 98335

(360) 598-2126 (253) 851-6170

FAX (360) 598-2127 FAX (253) 853-7597
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Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIIl. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
____dayof 2008.

CONSULTANT CITY OF GIG HARBOR
ay: Y LA By:

Its;Principal Mayor
Notices to be sent to: City of Gig Harbor
CONSULTANT: ATTN: Stephen Misiurak, P.E.
Attn: Jennifer Doyle City Engineer
Krazan and Associates, Inc. 3510 Grandview Street
20714 State Hwy 305 NE, Suite 3C Gig Harbor, WA 98335
Poulsbo, WA 98370 (253) 851-6170
(360) 598-2126 FAX (253) 853-7597

FAX (360) 598-2127
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APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

8 of 13
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STATE OF WASHINGTON )
A\ ) ss.
COUNTY OF V- \..‘a.)\*/ )

| certify that | know or have satisfactory evidence that ¢ “\ \ \ k“\\‘\ \’ 7 is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authortzed to execute the instrument and
acknowledged it as the, s} A MG of Y eoi) ¢, oAy
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated: -

VS U0 TR | O G W (8 | SN
OO by

(print or type name)

1ot o e o NOTARY PUBLIC in and for the

MICHELLE D SHELDON State of Washington, residing at:

My Appointment Expires Ju 1
y Expires Jul 13, 201 \\f\k\”\(’ \ \;k}“\

My Commission expires:._

9of13
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STATE OF WASHINGTON )
) Ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter _is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

10 of 13
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E=Krazan s associates,ine

GEOTECHNICAL ENGINEERING « ENVIRONMENTAL ENGINEERING
CONSTRUCTION TESTING & INSPECTION
FORENSIC INVESTIGATION

March 11, 2008 E08-W015

CITY OF GIG HARBOR

Mzt. Jeff Olsen

3510 Grandview Street

Gig Harbor, WA 93335
(253) 255-8233 — phone
(253) 853-7597 — fax

Re: LEAD IN PAINT ASSESSMENT
Water Tower, Specific Location TBD
Giig Harbor, WA 98335

Dear Mr. Olsen:

Krazan & Associates, Inc. (Krazan) is pleased to present this proposal to the City of Gig Harbor (Gig
Harbor) for a Lead in Paint Assessment in support of the proposed renovation at the above referenced
location,

SITE AND PROJECT DESCRIPTION

Krazan understands that the structure was painted in the 1970°s and will be striped to metal and repainted.
Prior to repainting, the property owner would like to have a hazardous materials survey performed at the
site.

Current federal, state and local regulations require that property owners, prior to renovation and/or
demolition work on existing properties, conduct surveys to locate and identify hazardous or potentially
hazardous materials. The findings of such surveys are required to be made available to contractors and
subcontractors providing services. Additional codes, standards, and regulations dictate the handling of
those hazardous materials identified during the survey. The proper identification and assessment of such
materials also facilitate the development of plans and technical specifications that minimize the potential
liabilities of owners and contractors.

LEAD-BASED PAINT SURVEY

Krazan proposes to conduct a lead-based paint (LBP) survey to identify suspect LBP which may be
impacted during the proposed renovation project. Krazan anticipates that the LBP survey will include
sampling exterior painted surfaces with distinet painting histories.

Krazan proposes to collect and analyze paint-chip samples for lead content. At the completion of the site
survey and upon review of laboratory analytical data, Krazan will prepare a written report summarizing

Eleven Offices Serving The Western United States
11715 N. Creek Parkway 8., Suite C-106 @ Bothell, Washington 98011 = (425) 485-5519 « Fax: (425) 485-6837
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findings, conclusions, and recommendations. This narrative report will address the controlling federal,
state and local regulatory requirements. This survey will be conducted by an AHERA Building Inspector
experienced in LBP sampling techniques and under the direct supervision of a Certified Hazardous
Materials Manager (CHMM).

COST AND TIME ESTIMATE

These proposed fee estimates are based on our current understanding of the proposed work, and written
and verbal descriptions of the proposed scope as provided by Gig Harbor, and the anticipated level of
effort that past experience has shown to be necessary for hazardous materials survey projects that are
similar in scope. Estimated costs for professional services and sample analysis associated with the
proposed tasks are summarized below:

GIG HARBOR WATER TOWER LEAD IN PAINT SURVEY — COST ESTIMATE

Field Time/Sanple Colleation FRauwel onsssonmmnmemsmnmmunmsnsmssmwms aome i s $460.00
Analytical: Lead Based Paint Samples (4 samples @ $25/5ample) .cvvvvocerrerinnninienrccaisioniin $100.00
Projeot Manapament ) REVIEW ... oovmmmmmimoasiisyissis s o s s n s e $150.00
Report Preparation (includes CAD, color photos, and Word proCessing) ...o.vmreisrssessserinn: $455.00

TOTAL PROJECT NOT-TO-EXCEED ESTIMATE..........cocoivvnriitiniiesresess s, $1,165.00

This fee estimate for the work identified above is based upon estimated labor and analytical expenses
required completing the scope of work described herein. Actual project costs may vary from project to
project and Krazan reserves the right, with prior approval by Gig Harbor, to adjust the proposed service
fees for significant changes in the level of effort that may be required to complete the designated tasks.
The collection and analysis of additional LBP samples, as dictated by regulations, will be invoiced at a
cost of $27.00 each. The LBP survey, sample analysis, and written repott can typically be completed
within ten (10) workdays following your authorization to proceed. Krazan assumes that CAD drawings
will be provided by Gig Harbor to be edited to show sample locations. Color photos will be included as
necessary to agsist in the idenfification of materials; photographs may not be provided for each material
identified.

Krazan anticipates that the hazardous materials survey will be prepared and submitted under one cover,
In addition, Krazan understands that access to the subject site will be arranged by Gig Harbor, and that the
charges listed above assume that only one trip to the subject site is required.

The proposed services and associated fees of this proposal do not include costs associated with hazard
abatement project design, construction/demolition project contract document preparation, hazard
abatement project management, and air monitoring services normally requited on construction/demolition
projects involving hazardous materials. If required, Krazan would be happy to provide a proposal for
these additional services at your request.

KRAZAN & ASSOCIATES, INC.
With Offices Seyrving the Western United States
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Krazan understands that the City of Gig Harbor will provide us with their standard subcontract agreement
for the work described herein.Krazan appreciates the opportunity to present this fee proposal. Our
services may be authorized by having an appropriate representative sign and return one copy to us.
Signing the authorization below does not imply that Gig Harbor agrees to terms and conditions other than
those stated by their subcontract agreement, As previously stated, you may append one copy to your
standard sub-consultant agreement or purchase order. Please understand that the authorizing organization
assumes ultimate respongibility for payment of services provided. If you have any questions regarding
thig proposal or need additional information, please do not hesitate to contact the undersigned at (425)
485-5519.

Sincerely,

Krazan & Associates, In¢

‘:--..-.‘-' e B —

Matthew Glennon Jeff Olsen
AHERA Certified Building Inspector Gig Harbor
MG/IDS/mg

KRAZAN & ASSOCIATES, INC.
With Offices Serving the Western United States

13 of 13
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16 HARBO, City of Gig Harbor, WA

"THE MARITIME CITY’

Subject: Wastewater Treatment Plant Dept. Qrigir: Engincerng Divisian (-\

Expansion Project (CSSP-0702)

Consultant Services Contract — Parametrix, Inc. Prepared by: Stephen Misiurak, P.E. }L

City Engineer

Proposed Council Action: Recommend that
Council authorize the award and execution of
the Consultant Services Contract to Parametrix,
Inc. for the not-to-exceed amount of $185,090.

For Agenda of: March 24, 2008

Exhibits: Consultant Services Contract
Initial & Date

Concurred by Mayor:

Approved by City Administrator: f’ - 3(/ 7
Approved as to form by City Atty:

Approved by Finance Director:
Approved by Department Head: "

Expenditure Amount Appropriation
Required $185,090.00 Budgeted  $7,500,000 Required 0
INFORMATION /| BACKGROUND

In response to a City Wide Statement of Qualifications (SOQ) advertisement for procurement
of an experienced Owner's Representative for the Wastewater Treatment Plant Expansion,
the City received three responses from engineering firms familiar with the General
Contractor/Construction Management (GC/CM) form of construction. The three firms each
conducted a presentation before a City selection committee. After review of the material
presented at the interview along with follow-up reference checks, it was the unanimous
decision of the committee that Parametrix ,Inc. was the most qualified firm for the services
requested. Parametrix, Inc. will be providing services associated with assisting the City in
obtaining Washington State approval with the GC/CM form of contractor procurement, design
engineering review, and providing value engineering and cost estimating services to the City.
Their scope of services is more fully detailed herein. The non selected firms were CDM and
URS Corporation.

The GC/CM form of construction differs in the traditional form of design, bid, build in that under
the GC/CM method of construction, the construction process consists of design, build. The
bidding portion of the construction process is eliminated. The contractor is procured through a
Request for Proposals (RFP) process, in which the parameters and specifics of the
construction project are specified. In response to the RFQ advertisement, the City reviews the
responses from the contractor and selects the most qualified contractor based on their ability
to meet the quality parameters specified in the RFQ. In essence, the contractor is procured
prior to completion of the final design documents and is selected based on qualifications and
ability to perform. After selection, the City and Contractor then negotiate a Maximum
Allowable Construction Cost (MACC) for the project.
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The GC/CM procurement process does require the City obtain approval from the State of
Washington as this is a new process of contractor procurement in Washington State.

The City has made application with the State of Washington and is waiting for their final
decision. If approved, the City would then in the very near future issue the RFQ for contractor
procurement.

FISCAL CONSIDERATION
This project was anticipated for funding in the 2008 budget cycle.

Note that this contract is only for professional engineering services to be performed in 2008
and does not encompass construction management or inspection services for the treatment
plant expansion. A future construction management services contract will be taken before
Council in the future and approved to form by the City Attorney.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECONMMENDATION / MOTION
Move to: Recommend that Council authorize the award and execution of the Consultant
Services Contract to Parametrix, Inc., for the not-to-exceed amount of $185,090.00.
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
PARAMETRIX, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and Parametrix, a
corporation organized under the laws of the State of VWashington located and doing
business at 4660 Kitsap Way, Suite A, Bremerton, WA 98312 (hereinafter the
"Consultant").

RECITALS

WHEREAS, the City is presently engaged in WWTP Expansion and
Improvements Professional Engineering Services and desires that the Consultant
perform services necessary to provide the following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, dated March %Q 2008, including any addenda thereto as
of the effective date of this agreement, all of which are attached hereto as Exhibit A —
Scope of Work, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed One Hundred Eighty-Five Thousand, Ninety Dollars and zero Cents
($185,090.00) for the services described in Section | herein. This is the maximum amount
to be paid under this Agreement for the work described in Exhibit A, and shall not be
exceeded without the prior written authorization of the City in the form of a negotiated and
executed supplemental agreement. PROVIDED, HOWEVER, the City reserves the right to
direct the Consultant's compensated services under the time frame set forth in Section IV
herein before reaching the maximum amount. The Consultant's staff and billing rates shall
be as described in Exhibit C — Schedule of Rates and Estimated Hours. The Consultant
shall not bill for Consultant’s staff not identified or listed in Exhibit C or bill at rates in
excess of the hourly rates shown in Exhibit C; unless the parties agree to a modification of
this Contract, pursuant to Section XVIII herein.

1 of 19
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

ll. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by December 31, 2008; provided however, that
additional time shall be granted by the City for excusable days or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section Il above. After termination, the City may take possession of all records

2of |4
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and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section II(A), above.

VL. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.

3ofiq
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VIil. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

; Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant’s commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

E. Under this agreement, the Consultant’s insurance shall be considered
primary in the event of a loss, damage or suit. The City’s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard 1SO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

40of |9
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IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

XIl. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

XIll. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be done

at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
5of |4
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damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
guestions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties' expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.

Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT: Parametrix, Inc. City of Gig Harbor

ATTN: John Burk, P.E. ATTN: Stephen Misiruak, P.E.
4660 Kitsap Way, Suite A City Engineer

Bremerton, WA 98312 3510 Grandview Street

(360) 377-0014, FAX (360) 479-5961 Gig Harbor, WA 98335

(253) 851-6170
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XVIl. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIll. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other’
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of 200__.

CITY OF GIG HARBOR

By:
Mayor
NOTICES TO BE SENT TO:
CONSULTANT: Parametrix, Inc. City of Gig Harbor
ATTN: John Burk, P.E. ATTN: Stephen Misiurak, P.E., City Engineer
4660 Kitsap Way, Suite A 3510 Grandview Street
Bremerton, WA 98312 Gig Harbor, WA 98335
(360) 377-0014, FAX (360) 479-5961 (253) 851-6170, FAX (253) 853-7597

70of1Q
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APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

8 of 19
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STATE OF WASHINGTON )
) ss.

COUNTY OF ¥\u’(€0@ )

| certify that | know or have satisfactory evidence that%&l/ %MTAL[ [Dis the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated-that (he/she) was authqrized to execute the instrument and
acknowledged it as the_+7ines pa of GY&W\LWI\L
to be the free and VOluntary act of'such party for the uses and purposes mentioned in the

instrument. RRULICTI

\o“‘"\ VE Cyq ,"f.-,
\0\'\?7\'— """ r?,%% Dated: Mﬂ)/lh \%, 200K

i
%
=

' it )\WﬂM&/ /

A

555\.' ““*Ol’“\j "
0o,
§ +AUG 30, 2014 :E
W : D. W
A =
2, PUBLIC oS Meeinelle F
PO .;¢' (print or type name)
W OR WS '\-\\\‘\\~ NOTARY PUBLIC in and for the
AN State of Washington, residing at:

Aot Yideap W) Slcﬁc Bamovton, %Miz

My Commission expares l (
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter _is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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EXHIBIT A

OVERVIEW

SCOPE OF WORK
City of Gig Harbor

Wastewater Treatment Plant Improvements

The City of Gig Harbor (City) engaged Parametrix, Inc. (PMX) as project management consultants to
lead the Wastewater Treatment Plant (WWTP) Upgrade project team for the design and selection of a
General Contractor for construction improvements to the existing WWTP facility.

PARAMETRIX PROJECT APPROACH — PROJECT MANAGEMENT SERVICES

As the City’s Project Manager, Parametrix will provide to the City the following scope of services:

PHASE 01 TASK 01 - PROJECT MANAGEMENT

Project Delivery Assessment

Design Phases

Facilitate the City and Consultants through the GC/CM process

Review the overall delivery schedule of the project to meet City goals, review
scope of work of engineering consultants already working on the project

Provide preliminary evaluation of the owner’s schedule and budget constraints
Attend progress meetings and provide recommendations

Facilitate on-going schedule reviews and recommendations

Assist the owner in identifying all required permits for the project

Project risk assessment review and recommendations

Evaluate project team responsibility chart and provide recommendations

Assist owner with attendance at City council meetings

Prepare and coordinate press releases and other community information
materials, presentations and forms of communication regarding the project

Review design documents during their development
Provide recommendations on relative feasibility of construction methods
Assist owner in developing bidders’ interests

Assist owner in reviewing and making appropriate recommendations on design
and construction contracts and shall coordinate the contracting process

Review the project schedules on a regular interval basis

City of Gig Harbor

Praject Management Scope of Work

. 232-2750-804
11 0f14 March 2008
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° Provide recommendations regarding the assignment of responsibilities for
temporary facilities, materials and services

e Assist and advise the owner in selecting, retaining, and coordinating the services
of a general contractor prior to construction

° Review the overall project budget and cost reports on a regular interval basis

° Provide schedule, scope, and cost optimization recommendations

° Evaluate change order requests submitted by the design professionals

° Attend weekly design phase coordination meetings, issue minutes and identify

action items

° Assist owner and coordinate design and construction teams during value
engineering phases

o Assist owner with the permitting and permit procurement

® Assist owner with attendance at City council meetings

Bidding Services

o Evaluate bidding format, schedule and strategies

o Review final construction schedule and construction phase planning

° Attend pre-construction meetings

® Evaluate contract document addenda and scope exceptions/substitution requests

° Provide ongoing bidding process recommendations

o Assist owner with finalizing the construction contract and negotiations
SUBCONSULTANT

This scope of work covers the use of the Robinson Company for cost estimating, scheduling and financial
analysis, if these services are necessary. The Robinson Company specializes in providing 3 party
review of cost estimates. The attached scope provides an overview of the capabilities of the Robinson
Company.

EXPENSES

Expenses will include but are not limited to the list and rates below:

e Mileage $0.505
e Copies $0.05
e Plots $1.00
e Fax $1.00

® Color Prints  $5.00

Total expense amount appears on the attached Budget Summary. Mileage will be charged with the
assumption all services provided from the Tacoma office for Tacoma based employees.

City of Gig Harbor 232-2750-804
Project Management Scope of Work 12 of 19 March 2008
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TASK 02 - CONTINGENCY

This task will only be used on an as-needed basis as required by the City. Parametrix has expert staff
available, if the need arises, that can be used on a moments notice to provide technical review during
design phase.

OVERALL PROJECT DELIVERABLES

Some but not all of the PMX deliverables are:

o The City will receive one full time equivalent (FTE) to fulfill project
management to manage overall delivery of project from design to the start of
construction

° Completed CPARB Application

° PRC Presentation for Project Approval on March 27, 2008

® Develop RFQ document for Selection of General Contractor (GC)

° Lead GC selection committee process

° Present selected GC at May Council Meeting for approval

° Represent the City of Gig Harbor at all times for all reasons

° Develop conflict resolution process

e Provide Compliance with RCW 39.10

e MACC negotiations

o Project and Owner meeting facilitation

o Public meetings participation

e GC training and education — as required

° GC contract development and contract management in collaboration with the
City Attorney

° Design review

° Design cost estimate review

CONSTRUCTION SERVICES — NOT INCLUDED IN THIS SCOPE OF WORK

Construction Phase

° Parametrix SOW will be determined at a later date - Not included in this scope of
services.

Post Construction Services

° Parametrix SOW will be determined at a later date - Not included in this scope of
services.

City of Gig Harbor 232-2750-804
Project Management Scope of Work 13 of 19 March 2008
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EXHIBIT B
TENTATIVE SCHEDULE

Milestone Early Completion Late Completion
Retain GC  Project  Management February 2008 N/A
Consultant
Submit CPARB Application March 3, 2008 N/A
Select Legal Council March 2008 April 2008
PRC Presentation March 27, 2008 N/A
Establish GC Selection Committee March 2008 April 2008
30% Construction Documents March 2008 N/A
Issue RFQ for GC General Contractor April 2008 May 2008
Develop GC Contract Documents May 1, 2008
Select GC Contractor April 2008 May 2008
VE and Design Review June 2008 July 2008
90% Construction Documents June 2008 July 2008
Submit Phase Il Engineering Report July 2008 August 2008
MACC July 2008 August 2008
Ecology approval August 2008 September 2008
Construction — Start September 2008 December 2008

City of Gig Harbor
Project Management Scope of Work

232-2750-804
March 2008
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EXHIBIT C

BUDGET

The attachments reflect our proposal of personnel and rates and expenses for work we anticipate to be
performed in calendar year 2008. Future services are not part of this contract. Construction Management
Services scope of work and fees will be defined and negotiated at a later time.

City of Gig Harbor ‘ 232-2750-804
Project Management Scope of Work 15 of 19 March 2008




8002/02/€ ‘PajuUlld S)eq

AHVINNS - | Jo | afed

weysAsg fanaq yelold

441 sS|x’0Z-¢ pasnay slewnsd 196png 41 HO :aweN 3ji4
! a)eq - [ediouuyg 2jeq - Jabeuepy uolsna aje(] - JebBeueyy 1pafold

m |

(9]

(=]

<

hd
060RBLS G.6'0E$ GL¥'LS 005°'62% GG6'LS GS6'L$ 09125 L% 091°251$ Tv.LO0L

[72]

<

(o]

[§)
000°'12$ 000°128$ 000°'L$ 000'02$ 0092 AousbBuguod| 2
060°v91$ G/6'6% Gl¥$ 005'6$ GG6'LS GG6'L$ 0912614 091'Z6L$ 0092 uoneyjioe afold| L L

‘ON "ON
2490 uondiosaq ysel aseud
%06 %000}
lejolgng . lejoigns . [e101qns juswysnipy | junowy
el I —— dn-3uepy gng | sjue)nsucogng i dn-yepy esuadxy | sasuadxgy i6ge —— JOGET
yudwdseueAl J93load JLAMM
I0qIeH 31 Jo 51D
XM1INVvIVd

80/LL/10 "A8Y/6€-Ad-L0 Wiod

16 of 19



800¢/02/€ ‘PajuLd sjed

< Hogv1- Lo | ebed wajsAs Aianijeq 1oafold
-~ SIX'0Z-¢ Pasiney ajewnsd jebpng d MM HO :Bwen sli4
L
00WOL'2S L 09l (14 oel 0ZL TVLOL
L =
j~
[/] _
o)}
<
~ -
<
Q -
0 -
<
o -
- Kouabupuody -
00°091'251 09l oF 0ZL |ozL uofeyioe 10afoid -1
uonduosaq yse|-95eyd
. oo.mmm.. mo.mw &.. i comm h.w | oo .m.m_:w, sojey pausping
sajey Joge]
Jaxenypy | uosdwioy
junowy Joge ke UBBLS uebng wipr | ying uyor [euobajes

404Vl

jududseuR]A 393l0ag J LM
JI0qIel SI9) Jo A1)

80/LL/1L0 "A8Y/BE-0d-1L0 W0

XHLINVHEVd

17 of 19



SASN3dX4

< 8002/02/€ -pajulld ajeq SIASNIJXT - | Jo | abed wayshs Aaaleq oelold
- S[X"0Z-¢ pasiney sjewnsd 196png d LMM HO BweN 34
[ ]
]
k]
[~
(9]
-4 - 00z 00z 00z 000} 0001, IWLOL
N~ %
—S =
D
[7) -
=
— -
o]
() =
- Aousbunuon z-
00°556'} ooe 00z 00z 0001 ~ |oooL uoneyioe Jo8foid L1
5 o : uonduosaq jse]-aseyd
00°L 00°G$ 00°L% 00'L$ 5008 G508 | 82ud Jun
sasuadx] osIN sjuud Jojoo Xey sjoid saldoo abeajw alobealen

JuRWISeUEIA 393101 JLAA

I0qIeH 315 Jo A))

80/L1/10 "NaY/6€-Ad-1.0 wiod

XHLINYHEVd

18 of 19



< 8002/0T/€ ‘Pejulld 81eq sdns - L jo | abed wayshs Lamjaq josloid
=~ S| 0Z-¢ pasirey sjewnsy 1ebpng dIMM HO :BweN 9|4
[ ]
]
k<]
[~
&
< 00'005'62 = - - - - 00°000°02 00°005 00°000'6 WLOL
-y - -
<
@ - =
o - Z
Q - Z
Q- =
00°000'02 00°000'02 = S KousBujuoy &
000056 00°00S 000006 uoijeyjioe joaloid 1-L
; uonduoseq yse |
elol dx3 Jogen dx3 logeT dx3 JogeT dx3 Jogen dx3 JogeT
I G qng ¥ qng ¢ gns JEBIS XujBweled JBUl0 Auedwog uosuiqoy

SINVLINSNOD4ANS

JuRwIsSeueA 39201 JLAAA
I0qIeH 1) Jo A1)

80/LL/10 "A9Y/6€-Ad-10 Wiod

XHLINYEYd

19 of 19



L4
(j 4
N —‘)B Business of the City Council Consent Agenda - 14
16 HARBO, City of Gig Harbor, WA

"THE MARITIME CITY’

Subject: Wastewater Treatment Plant Dept. Qrigir: Engincerng Divisian (-\

Expansion Project (CSSP-0702)

Consultant Services Contract — Parametrix, Inc. Prepared by: Stephen Misiurak, P.E. }L

City Engineer

Proposed Council Action: Recommend that
Council authorize the award and execution of
the Consultant Services Contract to Parametrix,
Inc. for the not-to-exceed amount of $185,090.

For Agenda of: March 24, 2008

Exhibits: Consultant Services Contract
Initial & Date

Concurred by Mayor:

Approved by City Administrator: f’ - 3(/ 7
Approved as to form by City Atty:

Approved by Finance Director:
Approved by Department Head: "

Expenditure Amount Appropriation
Required $185,090.00 Budgeted  $7,500,000 Required 0
INFORMATION /| BACKGROUND

In response to a City Wide Statement of Qualifications (SOQ) advertisement for procurement
of an experienced Owner's Representative for the Wastewater Treatment Plant Expansion,
the City received three responses from engineering firms familiar with the General
Contractor/Construction Management (GC/CM) form of construction. The three firms each
conducted a presentation before a City selection committee. After review of the material
presented at the interview along with follow-up reference checks, it was the unanimous
decision of the committee that Parametrix ,Inc. was the most qualified firm for the services
requested. Parametrix, Inc. will be providing services associated with assisting the City in
obtaining Washington State approval with the GC/CM form of contractor procurement, design
engineering review, and providing value engineering and cost estimating services to the City.
Their scope of services is more fully detailed herein. The non selected firms were CDM and
URS Corporation.

The GC/CM form of construction differs in the traditional form of design, bid, build in that under
the GC/CM method of construction, the construction process consists of design, build. The
bidding portion of the construction process is eliminated. The contractor is procured through a
Request for Proposals (RFP) process, in which the parameters and specifics of the
construction project are specified. In response to the RFQ advertisement, the City reviews the
responses from the contractor and selects the most qualified contractor based on their ability
to meet the quality parameters specified in the RFQ. In essence, the contractor is procured
prior to completion of the final design documents and is selected based on qualifications and
ability to perform. After selection, the City and Contractor then negotiate a Maximum
Allowable Construction Cost (MACC) for the project.
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The GC/CM procurement process does require the City obtain approval from the State of
Washington as this is a new process of contractor procurement in Washington State.

The City has made application with the State of Washington and is waiting for their final
decision. If approved, the City would then in the very near future issue the RFQ for contractor
procurement.

FISCAL CONSIDERATION
This project was anticipated for funding in the 2008 budget cycle.

Note that this contract is only for professional engineering services to be performed in 2008
and does not encompass construction management or inspection services for the treatment
plant expansion. A future construction management services contract will be taken before
Council in the future and approved to form by the City Attorney.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECONMMENDATION / MOTION
Move to: Recommend that Council authorize the award and execution of the Consultant
Services Contract to Parametrix, Inc., for the not-to-exceed amount of $185,090.00.
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
PARAMETRIX, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and Parametrix, a
corporation organized under the laws of the State of VWashington located and doing
business at 4660 Kitsap Way, Suite A, Bremerton, WA 98312 (hereinafter the
"Consultant").

RECITALS

WHEREAS, the City is presently engaged in WWTP Expansion and
Improvements Professional Engineering Services and desires that the Consultant
perform services necessary to provide the following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, dated March %Q 2008, including any addenda thereto as
of the effective date of this agreement, all of which are attached hereto as Exhibit A —
Scope of Work, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed One Hundred Eighty-Five Thousand, Ninety Dollars and zero Cents
($185,090.00) for the services described in Section | herein. This is the maximum amount
to be paid under this Agreement for the work described in Exhibit A, and shall not be
exceeded without the prior written authorization of the City in the form of a negotiated and
executed supplemental agreement. PROVIDED, HOWEVER, the City reserves the right to
direct the Consultant's compensated services under the time frame set forth in Section IV
herein before reaching the maximum amount. The Consultant's staff and billing rates shall
be as described in Exhibit C — Schedule of Rates and Estimated Hours. The Consultant
shall not bill for Consultant’s staff not identified or listed in Exhibit C or bill at rates in
excess of the hourly rates shown in Exhibit C; unless the parties agree to a modification of
this Contract, pursuant to Section XVIII herein.

1 of 19
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

ll. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by December 31, 2008; provided however, that
additional time shall be granted by the City for excusable days or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section Il above. After termination, the City may take possession of all records

2of |4
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and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section II(A), above.

VL. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.

3ofiq
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VIil. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

; Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant’s commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

E. Under this agreement, the Consultant’s insurance shall be considered
primary in the event of a loss, damage or suit. The City’s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard 1SO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

40of |9
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IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

XIl. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

XIll. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be done

at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
5of |4
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damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
guestions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties' expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.

Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT: Parametrix, Inc. City of Gig Harbor

ATTN: John Burk, P.E. ATTN: Stephen Misiruak, P.E.
4660 Kitsap Way, Suite A City Engineer

Bremerton, WA 98312 3510 Grandview Street

(360) 377-0014, FAX (360) 479-5961 Gig Harbor, WA 98335

(253) 851-6170

6 of 19
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XVIl. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIll. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other’
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of 200__.

CITY OF GIG HARBOR

By:
Mayor
NOTICES TO BE SENT TO:
CONSULTANT: Parametrix, Inc. City of Gig Harbor
ATTN: John Burk, P.E. ATTN: Stephen Misiurak, P.E., City Engineer
4660 Kitsap Way, Suite A 3510 Grandview Street
Bremerton, WA 98312 Gig Harbor, WA 98335
(360) 377-0014, FAX (360) 479-5961 (253) 851-6170, FAX (253) 853-7597

70of1Q




Consent Agenda - 14
APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

8 of 19
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STATE OF WASHINGTON )
) ss.

COUNTY OF ¥\u’(€0@ )

| certify that | know or have satisfactory evidence that%&l/ %MTAL[ [Dis the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated-that (he/she) was authqrized to execute the instrument and
acknowledged it as the_+7ines pa of GY&W\LWI\L
to be the free and VOluntary act of'such party for the uses and purposes mentioned in the

instrument. RRULICTI

\o“‘"\ VE Cyq ,"f.-,
\0\'\?7\'— """ r?,%% Dated: Mﬂ)/lh \%, 200K

i
%
=

' it )\WﬂM&/ /

A

555\.' ““*Ol’“\j "
0o,
§ +AUG 30, 2014 :E
W : D. W
A =
2, PUBLIC oS Meeinelle F
PO .;¢' (print or type name)
W OR WS '\-\\\‘\\~ NOTARY PUBLIC in and for the
AN State of Washington, residing at:

Aot Yideap W) Slcﬁc Bamovton, %Miz

My Commission expares l (
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter _is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

10 of 14
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EXHIBIT A

OVERVIEW

SCOPE OF WORK
City of Gig Harbor

Wastewater Treatment Plant Improvements

The City of Gig Harbor (City) engaged Parametrix, Inc. (PMX) as project management consultants to
lead the Wastewater Treatment Plant (WWTP) Upgrade project team for the design and selection of a
General Contractor for construction improvements to the existing WWTP facility.

PARAMETRIX PROJECT APPROACH — PROJECT MANAGEMENT SERVICES

As the City’s Project Manager, Parametrix will provide to the City the following scope of services:

PHASE 01 TASK 01 - PROJECT MANAGEMENT

Project Delivery Assessment

Design Phases

Facilitate the City and Consultants through the GC/CM process

Review the overall delivery schedule of the project to meet City goals, review
scope of work of engineering consultants already working on the project

Provide preliminary evaluation of the owner’s schedule and budget constraints
Attend progress meetings and provide recommendations

Facilitate on-going schedule reviews and recommendations

Assist the owner in identifying all required permits for the project

Project risk assessment review and recommendations

Evaluate project team responsibility chart and provide recommendations

Assist owner with attendance at City council meetings

Prepare and coordinate press releases and other community information
materials, presentations and forms of communication regarding the project

Review design documents during their development
Provide recommendations on relative feasibility of construction methods
Assist owner in developing bidders’ interests

Assist owner in reviewing and making appropriate recommendations on design
and construction contracts and shall coordinate the contracting process

Review the project schedules on a regular interval basis

City of Gig Harbor

Praject Management Scope of Work

. 232-2750-804
11 0f14 March 2008
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° Provide recommendations regarding the assignment of responsibilities for
temporary facilities, materials and services

e Assist and advise the owner in selecting, retaining, and coordinating the services
of a general contractor prior to construction

° Review the overall project budget and cost reports on a regular interval basis

° Provide schedule, scope, and cost optimization recommendations

° Evaluate change order requests submitted by the design professionals

° Attend weekly design phase coordination meetings, issue minutes and identify

action items

° Assist owner and coordinate design and construction teams during value
engineering phases

o Assist owner with the permitting and permit procurement

® Assist owner with attendance at City council meetings

Bidding Services

o Evaluate bidding format, schedule and strategies

o Review final construction schedule and construction phase planning

° Attend pre-construction meetings

® Evaluate contract document addenda and scope exceptions/substitution requests

° Provide ongoing bidding process recommendations

o Assist owner with finalizing the construction contract and negotiations
SUBCONSULTANT

This scope of work covers the use of the Robinson Company for cost estimating, scheduling and financial
analysis, if these services are necessary. The Robinson Company specializes in providing 3 party
review of cost estimates. The attached scope provides an overview of the capabilities of the Robinson
Company.

EXPENSES

Expenses will include but are not limited to the list and rates below:

e Mileage $0.505
e Copies $0.05
e Plots $1.00
e Fax $1.00

® Color Prints  $5.00

Total expense amount appears on the attached Budget Summary. Mileage will be charged with the
assumption all services provided from the Tacoma office for Tacoma based employees.

City of Gig Harbor 232-2750-804
Project Management Scope of Work 12 of 19 March 2008
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TASK 02 - CONTINGENCY

This task will only be used on an as-needed basis as required by the City. Parametrix has expert staff
available, if the need arises, that can be used on a moments notice to provide technical review during
design phase.

OVERALL PROJECT DELIVERABLES

Some but not all of the PMX deliverables are:

o The City will receive one full time equivalent (FTE) to fulfill project
management to manage overall delivery of project from design to the start of
construction

° Completed CPARB Application

° PRC Presentation for Project Approval on March 27, 2008

® Develop RFQ document for Selection of General Contractor (GC)

° Lead GC selection committee process

° Present selected GC at May Council Meeting for approval

° Represent the City of Gig Harbor at all times for all reasons

° Develop conflict resolution process

e Provide Compliance with RCW 39.10

e MACC negotiations

o Project and Owner meeting facilitation

o Public meetings participation

e GC training and education — as required

° GC contract development and contract management in collaboration with the
City Attorney

° Design review

° Design cost estimate review

CONSTRUCTION SERVICES — NOT INCLUDED IN THIS SCOPE OF WORK

Construction Phase

° Parametrix SOW will be determined at a later date - Not included in this scope of
services.

Post Construction Services

° Parametrix SOW will be determined at a later date - Not included in this scope of
services.

City of Gig Harbor 232-2750-804
Project Management Scope of Work 13 of 19 March 2008
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EXHIBIT B
TENTATIVE SCHEDULE

Milestone Early Completion Late Completion
Retain GC  Project  Management February 2008 N/A
Consultant
Submit CPARB Application March 3, 2008 N/A
Select Legal Council March 2008 April 2008
PRC Presentation March 27, 2008 N/A
Establish GC Selection Committee March 2008 April 2008
30% Construction Documents March 2008 N/A
Issue RFQ for GC General Contractor April 2008 May 2008
Develop GC Contract Documents May 1, 2008
Select GC Contractor April 2008 May 2008
VE and Design Review June 2008 July 2008
90% Construction Documents June 2008 July 2008
Submit Phase Il Engineering Report July 2008 August 2008
MACC July 2008 August 2008
Ecology approval August 2008 September 2008
Construction — Start September 2008 December 2008

City of Gig Harbor
Project Management Scope of Work

232-2750-804
March 2008
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EXHIBIT C

BUDGET

The attachments reflect our proposal of personnel and rates and expenses for work we anticipate to be
performed in calendar year 2008. Future services are not part of this contract. Construction Management
Services scope of work and fees will be defined and negotiated at a later time.

City of Gig Harbor ‘ 232-2750-804
Project Management Scope of Work 15 of 19 March 2008
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I' x Business of the City Council Consent Agenda - 15
“16 warsOf City of Gig Harbor, WA

"THE MARITIME CITY"

Subject: Approval of Contract with PMC to Dept. Origin: Planning
provide a Housing Needs Assessment _
Prepared by: Tom Dolan (e
Proposed Council Action: Approve Contract
For Agenda of: March 17, 2008

Exhibits: Proposed Contract

Initial & Date

Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required $17,000.00 Budgeted $17,000.00 Required 0
INFORMATION / BACKGROUND

The 2008 Annual Budget (page 104) included $17,000.00 to begin to address the issue of
affordable housing in Gig Harbor. The attached contract with PMC will allow the preparation of
a housing needs assessment that includes an inventory of the existing housing supply and
projected new housing development by type, tenure, age, price/rent and location. PMC will
also provide a profile of the existing and projected labor market in Gig Harbor and develop
examples of household type/size and income by groupings (moderate, low and very low
income). The analysis will provide an indication of the housing gap and needs in terms of
supply and purchasing power for each income group.

NOTE: The City Attorney has indicated that she does not recommend approval of the contract
because of language added to Section lll, the last sentence. The added sentence is:

“City agrees not to solicit for employment the employees of the Consultant who were directly
involved in the performance of the services hereunder for the term of this Agreement and a
period of one year after termination of this Agreement except with the written permission of the
Consultant, except that nothing in this paragraph shall preclude the City from publishing or
otherwise distributing applications and information about job openings where such publication
or distribution is directed to the general public.”

The Consultant, PMC requested that this language be added to the contract. Apparently,
PMC has had employees leave their firm to work in jurisdictions that they had been working
with on contract. The Planning Department is currently fully staffed and there is no indication




Consent Agenda - 15

that a new recruitment is imminent. However, if there is an opening, Staff would certainly
agree to not solicit PMC employees. It is highly unlikely that any PMC employee would be
interested in working for the City of Gig Harbor because none of their planning staff currently
resides within the Puget Sound area.

FISCAL CONSIDERATION
The City has budgeted $17,000.00 for this work.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION
Recommend approval of Contract.
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
PMC

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and PMC, a corporation
organized under the laws of the State of California located and doing business at 2729
Prospect Park Drive, Suite 220, Rancho Cordova, CA 95670 (hereinafter the
"Consultant”).

RECITALS

WHEREAS, the City is interested in preserving and encouraging affordable
housing; and

WHEREAS, the Consultant has agreed to perform a Housing Needs Assessment
more specifically described in the Scope of Services (Phase |) attached hereto as
Exhibit A — PMC Scope of Services, and is incorporated by this reference as if fully set
forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
|. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A The City shall pay the Consultant an amount based on time and materials, not
to exceed Seventeen Thousand Dollars ($17,000.00) for the services described in Section |
herein. This is the maximum amount to be paid under this Agreement for the work
described in Exhibit A, and shall not be exceeded without the prior written authorization of
the City in the form of a negotiated and executed supplemental agreement. PROVIDED,
HOWEVER, the City reserves the right to direct the Consultant's compensated services
under the time frame set forth in Section IV herein before reaching the maximum amount.

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

10f12
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M. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created by
this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City
hereunder, no agent, employee, representative or sub-consultant of the Consultant shall
be or shall be deemed to be the employee, agent, representative or sub-consultant of
the City. In the performance of the work, the Consultant is an independent contractor
with the ability to control and direct the performance and details of the work, the City
being interested only in the results obtained under this Agreement. None of the benefits
provided by the City to its employees, including, but not limited to, compensation,
insurance, and unemployment insurance are available from the City to the employees,
agents, representatives, or sub-consultants of the Consultant. The Consultant will be
solely and entirely responsible for its acts and for the acts of its agents, employees,
representatives and sub-consultants during the performance of this Agreement. The
City may, during the term of this Agreement, engage other independent contractors to
perform the same or similar work that the Consultant performs hereunder. City agrees
not to solicit for employment the employees of the Consultant who were directly
involved in the performance of the services hereunder for the term of this Agreement
and a period of one year after termination of this Agreement except with the written
permission of the Consultant, except that nothing in this paragraph shall preclude the
City from publishing or otherwise distributing applications and information about job
openings where such publication or distribution is directed to the general public.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by November 30, 2008; provided however, that
additional time shall be granted by the City for excusable days or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later. The Consultant may terminate this
Agreement if the City fails to pay the Consultant in the manner proscribed herein.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
20f12
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described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section |l above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section II(A), above.

VI. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials employees,
agents and designated volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by
the sole negligence of the City. The City's inspection or acceptance of any of the
consultant's work when completed shall not be grounds to avoid any of these covenants of
indemnification. In the event of liability for damages arising out of bodily injury to persons
or damages to property caused by or resulting from the concurrent negligence of the
Consultant and the City, its officers, officials, employees, agents and designated
volunteers, the Consultant's liability hereunder shall be only to the extent of the
Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPQSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.

3of12
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VIIl. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant's
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’s insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies, the
Contractor shall reimburse the City the full amount of the deductible within 10 working days
of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

E Under this agreement, the Consultant’s insurance shall be considered primary
in the event of a loss, damage or suit. The City’s own comprehensive general liability policy
will be considered excess coverage with respect to defense and indemnity of the City only
and no other party. Additionally, the Consultant's commercial general liability policy must
provide cross-liability coverage as could be achieved under a standard ISO separation of
insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation in the Consultant's coverage. The
Consultant shall be responsible for providing a 30-day advance written notice for any
material change or suspension outside of cancellation not provided by their insurance
carrier.

4 0f 12
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IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant for
the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to rely
upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. The Consultant shall not be held liable
for any the City’s reuse of the City-owned materials for purposes for which they were not
intended. All written information submitted by the City to the Consultant in connection with
the services performed by the Consultant under this Agreement will be safeguarded by the
Consultant to at least the same extent as the Consultant safeguards like information
relating to its own business. If such information is publicly available or is already in
consultant's possession or known to it, or is rightfully obtained by the Consultant from third
parties, the Consultant shall bear no responsibility for its disclosure, inadvertent or
otherwise.

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to control
and direct the performance and details of the work authorized under this Agreement, the
work must meet the approval of the City and shall be subject to the City's general right of
inspection to secure the satisfactory completion thereof. The Consultant agrees to comply
with all federal, state, and municipal laws, rules, and regulations that are now effective or
become applicable within the terms of this Agreement to the Consultant's business,
equipment, and personnel engaged in operations covered by this Agreement or accruing
out of the performance of such operations.

Xll. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

50f12
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Xlll. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be done
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties' expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.

Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

6 of 12
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CONSULTANT: City of Gig Harbor
PMC ATTN: Tom Dolan
ATTN: Phillip O. Carter, President Planning Director

2729 Prospect Park Drive 3510 Grandview Street
Suite 220 Gig Harbor, WA 98335
Rancho Cordova, CA 95670 (253) 851-6170

XVII. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIIl. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

7of12
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IN WITNESS WHEREOF, the parties have executed this Agreement on this
____day of 200__.

CONSULTANT CITY OF GIG HARBOR
By g - ‘/)) f-]‘{?g By:

Its Principal Mayor
Notices to be sent to: City of Gig Harbor
PMC ATTN: Tom Dolan
ATTN: Phillip O. Carter, President Planning Director
2729 Prospect Park Drive, Suite 220 3510 Grandview Street
Rancho Cordova, CA 95670 Gig Harbor, WA 98335
(916) 361-1574 (253) 851-6170

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

8of 12
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~STATE OF WASHINGTON ) el
s ) ss. ~
COUNTY.OF )
| certlfy that. | know or have satisfactory evidence that Pl is the

person who appeared before me, and said person acknowledged that (helshe) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the ~ of

to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument. ~ :

Dated:; e

(print or type name) e
NOTARY PUBLIC in and forthe
State of Washington, residing at:

My Commission expires:

Séc’: & H’r‘.(. h t‘”cﬁ H £ lﬁnoq,slccffji‘r\p{'\"\“‘

9of12
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT

State of California

County of Sacu‘amﬁ,\‘b

On Mﬂu"c[f\ i1, 200§ before me, Fa.me ('cf.( \/ Wﬁt(”"\'a’aw. Ajg Ciivi PQ.L{/CJ

Date Here Insert Name and Title of the Officer

personally appeared Phil ip D. Corbet

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person(g) whose hame(s. iskare subscribed to the
within instrument and acknowledged to me that
he/shefhey executed the same in his/ketAkeir authorized
capacity(jeg), and that by hisfherthetrsignaturefs) on the
instrument the personbﬁ)_, or the entity upon behalf of

PAMELA V. WARFIELD which the person(kl acted, executed the instrument.
Commission # 1673736

BRI - SN § | certify under PENALTY OF PERJURY under the laws
acramento County

‘ My Comm. Expires Jun 9, 201 of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature@ﬂ’c&%u@a L, O)cu}éu—p /

Signature of Nota y Phbllc
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document: Cor\ su | ten + Secvices Contam Cf“ 1’7‘{34_\-&9@:’\ Gé Har%h." and FMC
Document Date: 2~ -2oof

Sigrers)-OtherFran-Named-Above:

Place Notary Seal Above

Number of Pages: [\

Capacity(ies) Claimed by Signer(s)

Signer's Name: Philep D-Grl-éf
O Individual
& Corporate Officer — Title(s): Prest dent

0 Partner — [ Limited O General RIGHT LI O Partner — imited O General R G THUNGEES T
[0 Attorney in Fact OFSIGNER 1 Attorney in Fact / OF SIGNER
O Trustee Top of thumb here O Trustee o Top of thumb here
[J Guardian or Conservator [ Guardian or Conserv,
] Other: [ Other: /a

=
Signer Is Representing: Jl‘@ﬂé_‘ S@a/iﬁpresenting:__i

@2007 Nahonal Notary Assumallun 9350 De SDlD Ave P.O.Box 2402 » Chﬂlsworlh CA 91313-2402 = www.NationalNotary.org Item #590? Reorder: Call Tall Free 1 BUO B?G 6827

15
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter _is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor_to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

10 of 12
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EXHIBIT A

City of Gig Harbor, WA.
Housing Needs Assessment

Scope of Services

PMC will prepare a Housing Needs Assessment for the City of Gig Harbor that will include
an inventory of existing housing supply and projected new housing development by type,
tenure, age, size, location, sales price and rents.

PMC will provide in the housing needs analysis a profile of the existing and projected labor
market in Gig Harbor and develop examples of household type/size and income by
standard groupings (moderate, low and very-low income). The profiles will include
purchasing power of owner and rental housing in the local market in order to determine
housing affordability for each income group.

The housing supply and income data by income groups will be compared to selected local
job categories (in consultation with City staff) in order to identify the income for a range of
jobs where there may be a gap in supply and/or purchasing power (income vs. price/rent).

The housing needs of groups not in the workforce will also be assessed such as seniors,
disabled populations, and others in terms of supply and affordability.

This analysis will provide an indication of the housing gap and needs in terms of supply and
purchasing power for each income group. The results of the initial housing needs
assessment will be presented to City staff for review, comment and edits. PMC will
incorporate any comments and/or requests for additional information into a final draft
Housing Needs Assessment report.

PMC will hold two on-site meetings with City staff and with the Planning Commission and/or
the City Council where the final draft Housing Needs Assessment will be presented.

PMC will provide a final Housing Needs Assessment document in electronic format and
CD’s, or up to ten bound paper copies, or as otherwise requested by City staff.

Schedule:

PMC will commence work on the Housing Needs Assessment upon execution of the
professional services contract with the City of Gig Harbor, WA. expected by March 15,
2008 and will complete the assignment as outlined in the Scope of Services by November
30, 2008.

Budget: $17,000

11 of 12
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NOTICE OF LIQUOR LICENSE APPLICATION

Consent Agenda - 16
WASHINGTON STATE LIQUOR CONTROL BOARD

RETURN TO: License Division - 3000 Pacific, P.0O. Box 43075
Olympia, WA 98504-3075
Customer Service: (360) 664-1600
Fax: (360) 753-2710
Website: www.liq.wa.gov
TO: MOLLY TOWSLEE, CITY CLERK DATE: 3/13/08
RE: NEW APPLICATION
UBI: 602-379-121-001-0010
License: 403079 - 1U County: 27 APPLICANTS:
Tradename: FONDI
Loc Addr: 4621 POINT FOSDICK DR NW RUI ONE CORP.
GIG HARBOR WA 98335-1707
NOWLIN, ROBERT D
Mail Addr: 1801 WEST BAY DR NW STE 206 1942-02-24
OLYMPIA WA 98502-9036 STODDARD, STEVEN

1954-01-18
Phone No.: 206-634-3082 CAROL MILLER

Privileges Applied For:
SPIRITS/BR/WN REST LOUNGE +

As required by RCW 66.24.010(8), the Liquor Control Board is notifying you that the above has
applied for a liquor license. You have 20 days from the date of this notice to give your input on
this application. If we do not receive this notice back within 20 days, we will assume you have no
objection to the issuance of the license. If you need additional time to respond, you must submit a
written request for an extension of up to 20 days, with the reason(s) you need more time. If you
need information on SSN, contact our CHRI Desk at (360) 664—1724.

YES NO

1. Dosouapprove of applicant ¥ cceissssiasassssassnaansssssvwmsmpspmemsaasensesny d¥ensis e 1 [

2. Doyouapprove of Iocatlon 7 cessiairsosstnasssosess s mbep s sasesmiaswy s eRs s g s sty ]
3. If you disapprove and the Board contemplates issuing a license, do you wish to '

request an adjudicative hearing before final actionis taken?........ ... ... HEN

(See WAC 314—09-010 for information about this process)

4. 1f you disapprove, per RCW 66.24.010(8) you MUST attach a letter to the Board
detailing the reason(s) for the objection and a statement of all facts on which your

objection(s) are based.

DATE SIGNATURE OF MAYOR,CITY MANAGER,COUNTY COMMISSIONERS OR DESIGNEE

C091057/LIBRIHS




SPIRITS, BEER, WINE Only Consent Agenda - 17

Notice to local authorities: The purpose of this attachment is to provide further information to you regarding
the type of business being practiced at the proposed location. This is a pilot program still in the testing stage.
If you have any questions or concerns, please contact Sharon A. Hendricks, Manager at (360) 664-1619 or
e-mail sah@lig.wa.gov.

Liquor License No.: 403079-1U
Trade name: FONDI

4+ What is the primary focus of your business? Pizzeria

4+ What will your business hours be? 11AM thru 9:PM Fri and Sat maybe to Midnight
« During what times/days do you plan on offering full meal service? All open hours

4 If you are going to have any entertainment, describe what types of entertainment you are
planning to provide? No

« On what days and times do you intend to provide this entertainment?
<% Will the entertainment be live or recorded? Will it be amplified?
4 Will your business have a dance floor, stage or other type of entertainment area?
s/B/w: Will persons under 21 years of age be allowed in your premises? Yes (INote if minor
restriction is requested please inform applicant that: “The minor restriction includes employees as well as customers.”)

(Note that if the applicant applied as a service bar and wants any added activities their fees will automatically be
increased from $1,000 to $1,600.)

- Do you intend to restrict minors from any portion of your premises? No If so, during what
times and in what portions of the premises? N/a

= Will a cover charge or an admission fee be charged for entry into your business? No




Special Presentation

Washington State Auditor
Brian Sonntag

February 25, 2008

Mayor and City Council
City of Gig Harbor
3510 Grandview Street
Gig Harbor WA 98335

Dear Mayor and City Council:

| would like to congratulate you on the City of Gig Harbor's commitment to accountability
as demonstrated by your 15th consecutive audit without a finding.

This significant accomplishment shows the City's dedication to sound financial
operations and reporting. We appreciate the City management’s constructive responses
to our recommendations and the timely improvements that have been made in the past.
Often the City responds to our recommendations prior to completion of the audit. The
City has also taken positive steps over the years to protect public dollars by assessing
risks related to waste, misappropriation and abuse and taken actions to prevent or
detect such issues in a timely manner.

A critical component of the City’s operations is its staff. We appreciate the close working
relationship we have with City officials. The entire City has consistently expressed
sincere interest in the results of our audit work and has been cooperative and friendly
throughout the audit process.

| view our partnership as a model relationship for other entities. | look forward to our
continued work togethe

-
BRIAN SONNTAG, CGFM
STATE AUDITOR '

Insurance Building, PO Box 40021 « Olympia, Washington 98504-0021 = (360) 902-0370 » (866) 902-3900 « TDD Relay (800) 833-6388 o
FAX (360) 753-0646 « http://www.sao.wa.gov —




e Old Business - 1

Business of the City Council

16 marsof City of Gig Harbor, WA
"THE MARITIME CITY"
Subject: Junk Vehicles Ordinance Dept. Origin: Administration
Prepared by: Rob Karlinsey
Proposed Council Action: Adopt the
proposed ordinance defining “Junk Vehicles” For Agenda of: March 24, 2008
and prohibiting the retention of such vehicles Exhibits:
on property within the city limits of Gig Harbor Initial & Date
at this second reading.
Concurred by Mayor: o
Approved by City Administrator: 2}“5 Z ) Jﬁz :/{ﬁ{

Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required $0 Budgeted $0 Required $0
INFORMATION / BACKGROUND

This ordinance seeks to further enhance public health and safety. The current ordinance
entitled “Junk Yards”, Chapter 8.08 GHMC is out of date and therefore no longer consistent
with state law. This new ordinance has been reviewed by the Planning/Building Committee as
well as city staff and is now forwarded to City Council for consideration. It provides definitions,
exemptions, regulations and abatement processes concerning “Junk Vehicles”.

At the first reading of this proposed ordinance, the Mayor and Council discussed setting a limit
on the number of covered vehicles as described in 8.08.030 (c). The discussion included
varying the limit with the size of lot. The Mayor recommends a limit of two covered vehicles
regardless of lot size, and the attached ordinance reflects the Mayor's recommendation. The
Mayor's recommendation also includes “private” property in 8.08.30 (a) exemption section.

FISCAL CONSIDERATION

None

RECOMMENDATION / MOTION

Move to: Adopt the proposed Junk Vehicle Ordinance.




Old Business - 1

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO REMOVAL OF JUNK VEHICLES
FROM PRIVATE PROPERTY, DECLARING JUNK VEHICLES TO
BE NUISANCES AND UNLAWFUL, DEFINING JUNK VEHICLES,
DESCRIBING THE PROCEDURE FOR ISSUANCE OF NOTICES
OF VIOLATION TO THE PROPERTY OWNER AND OWNER OF
THE VEHICLE, HEARING, ABATEMENT, IMPOSITION OF CIVIL
PENALTIES AND COLLECTION OF PENALTIES, REPEALING
CHAPTER 8.08 GHMC AND ADDING A NEW CHAPTER 8.08 TO
THE GIG HARBOR MUNICIPAL CODE.

WHEREAS, the presence of public nuisances has a detrimental affect on
the health safety and welfare of the community; and

WHEREAS, the presence of junk or inoperable vehicles on either public or
private property within the City present inherent safety and health concerns; and

WHEREAS, exemptions for personal recreational vehicular restoration are
reasonable, given that they do not invalidate the initial intent of the ordinance;
and

WHEREAS, vacant or undeveloped lots do not provide the facilities or
utilities necessary for recreational vehicular restoration; and

WHEREAS, the legislature of the State of Washington allows cities to
abate abandoned or junk vehicles as nuisances, in accordance with RCW
46.55.240;

WHEREAS, the City’s existing chapter 8.08 regulating Junk Vehicles is
outdated and does not fulfill new statutory requirement;

WHEREAS, RCW 46.55.240 requires that the City include certain
statutory provisions in any local ordinance; NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Chapter 8.08 of the Gig Harbor Municipal Code is hereby

repealed.
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Section 2. A new Chapter 8.08 is hereby added to the Gig Harbor

Municipal Code, which shall read as follows:

Chapter 8.08
JUNK VEHICLES

Sections:
8.08.010 Purpose.
8.08.020 Definitions
8.08.030 Exemption
8.08.040 Nuisance declared, violations
8.08.050 Enforcement
8.08.060 Investigation and notice of violation
8.08.070 Time to comply
8.08.080 Hearing
8.08.090 Municipal Court Order
8.08.100 Removal and Disposal - Costs
8.08.110 Civil penalties
8.08.120 Additional relief

8.08.010 Purpose.

The purpose of this ordinance is to provide for the abatement and removal of
junk vehicles on private property as provided for in RCW 46.55.240. Abatement
is necessary to preserve and enhance the aesthetic character of the City’s
neighborhoods, protect property values and rights and to reduce environmental
health, and safety problems associated with junk vehicles.

8.08.020 Definitions.
For the purposes of this chapter, the following definitions apply:

A. “Junk Vehicle” is any vehicle which meets at least three of the following
criteria:

1. Is three years old or older;

2. Is extensively damaged, such damage including, but not limited to the
following examples:

a. broken window or windshield

b. flat tires

. missing tires, motor or transmission

d. rusted exterior;
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e. leaking oil or gasoline;

3. Is apparently inoperable, meaning that a vehicle does not appear to
comply with requirements for vehicles used on public streets with regard
to brakes, lights, tires, safety glass or other safety equipment;

4. Has expired license tabs;

5. Has an approximate fair market value equal only to the approximate
value of the scrap in it;

6. Is a vehicle illegally parked on private property, for example, on the
required front, side or back yard;

B. Enforcement Officer means the City Administrator, his or her designee,
representative or a City of Gig Harbor law enforcement official.

C. Vehicle shall include, but not be limited to, automobiles, motorcycles, trucks,
buses, motorized recreational vehicles, campers, travel trailers, boat trailers,
utility trailers, or other similar devices capable of moving or being moved on the
public right-of-way, and shall also include parts of Vehicles, but shall not include
devices moved by human or animal power, or used exclusively upon stationary
rails or tracks.

8.08.030 Exemptions.
The provisions of this ordinance shall not apply to:

A. A vehicle or part thereof that is completely enclosed within a building in a
lawful manner, so as not to be visible from adjacent or nearby public or private
property. Temporary tarp garages, carports and storage sheds do not satisfy this
exemption;

B. A vehicle or part thereof that is stored or parked in a lawful manner on private
property in connection with the business of a licensed vehicle dismantler or
licensed vehicle dealer and is fenced in accordance with the provisions of RCW
46.80.130;

C. A vehicle enclosed in an opaque auto cover specifically designed to
completely shield the vehicle from view as long as the vehicle is parked in a
lawful manner on private property. The cover must be in good condition and must
be replaced if it is torn, weather-beaten, or acquires any other defects. Tarps and
makeshift covers do not meet the requirement. This exemption will apply to only
two vehicles per legal lot. Vehicles stored on vacant or undeveloped land are not
exempted by this subsection C.
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8.08.040 Nuisance declared, violations.

A. The storage or retention of junk vehicles on private property is declared a
public nuisance which is subject to the enforcement, removal and abatement
procedures in this chapter.

B. It shall be unlawful for any person, firm or corporation to retain, place or store
junk vehicles on private property, in conflict with or in violation of any of the
provisions of this code.

C. Additional Violations. In addition to the above, it is a violation of this chapter
to:

1. Remove or deface any sign, notice, complaint or order required by or
posted in accordance with this chapter,

2. Fail to comply with any of the requirements of this title, including any
requirement of the city’s codes and state codes adopted by reference
herein.

8.08.050 Enforcement.

A. The Enforcement Officer shall have the authority to enforce this chapter. The
Enforcement Officer may call upon the building, fire, planning and community
development or other appropriate city departments to assist in enforcement.

B. This chapter shall be enforced for the benefit of the health, safety and welfare
of the general public, and not for the benefit of any particular person or class of
persons.

C. It is the intent of this chapter to place the obligation of complying with its
requirements upon the property owner, occupier of the property, owner of the
junk vehicle or other person responsible for the storage or retention of junk
vehicles within the scope of this title.

D. No provision of or any term used in this chapter is intended to impose any
duty upon the city or any of its officers or employees which would subject them to
damages in a civil action.

8.08.060 Investigation and notice of violation.
A. Investigation. The Enforcement Officer shall investigate the premises which

he/she reasonably believes does not comply with the standards and
requirements of this title.




Old Business - 1

B. Notice of Violation. If, after investigation, the Enforcement Officer determines
that the standards or requirements of this title have been violated, the
Enforcement Officer shall serve a notice of violation upon the property owner,
tenant, vehicle owner, or other person responsible for the condition. The notice of
violation shall contain the following information:

1. Name and address of the person(s) to whom the citation is issued;

2. The location of the subject property by address or other description
sufficient for identification of the subject property;

3. A description of the vehicle and its location;

4. A separate statement of each standard, code provision or requirement
violated, and the reasons for which the City deems the junk vehicle(s) to
be a public nuisance in violation of this chapter;

5. What corrective action, if any, is necessary to comply with the
standards, code provisions or requirements;

6. A reasonable time for compliance;

7. A statement that if the person(s) to whom the notice of violation is
issued fails to complete the corrective action by the date required, the City
or its designee shall remove, impound and dispose of the vehicle, and will
assess all costs of administration and removal against the owner of the
property upon which the vehicle is located or otherwise attempt to collect
such costs against the owner of the vehicle;

8. A statement that the owner of the land on which the vehicle is located
may appear in person at the hearing and present a written statement in
time for consideration at the hearing, and deny responsibility for the
presence of the junk vehicle on the land, with his/her reasons for denial.

C. Service. The notice shall be served on the owner, tenant, vehicle owner or
other person responsible for the condition by personal service, registered mail, or
certified mail with return receipt requested, addressed to the last known address
of such person. If, after a reasonable search and reasonable efforts are made to
obtain service, the whereabouts of the person(s) is unknown or service cannot be
accomplished and the Enforcement Officer makes an affidavit to that effect, then
service of the notice upon such person(s) may be made by:

1. Publishing the notice once each week for two consecutive weeks in the
city’s official newspaper; and

2. Mailing a copy of the notice to each person named on the notice of
violation by first class mail to the last known address as shown on the
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official Pierce County assessor’s parcel data, or if unknown, to the
address of the property involved in the proceedings.

D. Posting. A copy of the notice shall be posted at a conspicuous place on the
property, unless posting the notice is not physically possible.

E. Amendment. A notice or order may be amended at any time in order to:
1. Correct clerical errors; or
2. Cite additional authority for a stated violation.
F. Withdrawal. The city may choose to withdraw a notice of violation at any time,

without prejudice to the city’s ability to reissue it, if a certificate of compliance has
not been obtained for the specific violations.

8.08.070 Time to comply.

A. Determination of Time. When calculating a reasonable time for compliance,
the Enforcement Officer shall consider the following criteria:

1. The type and degree of violation cited in the notice;
2. The stated intent, if any, of a responsible party to take steps to comply;

3. The procedural requirements for obtaining a permit to carry out
corrective action;

4. The complexity of the corrective action, including seasonal
considerations, and

5. Any other circumstances beyond the control of the responsible party.

B. A copy of the notice may be recorded against the property with the Pierce
County auditor. The Enforcement Officer may choose not to file a copy of the
notice or order if the notice or order is directed only to a responsible person other
than the owner of the property.

8.08.080 Hearing.

A. The property owner, tenant, vehicle owner or other person responsible for the
violation may appeal the notice of violation by requesting such appeal of the
notice within 15 calendar days after service of the notice. When the last day of
the period so computed is a Saturday, Sunday, or federal or city holiday, the
period shall run until 5:00 p.m. on the next business day. The request shall be in
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writing, and upon receipt of the appeal request, the Enforcement Officer shall
forward the request to the municipal court judge.

B. If a request for a hearing is received, a notice giving the time, location and
date of the hearing shall be mailed, by certified mail, with a five-day return receipt
requested, to the owner of the land as shown on the County Assessor records
and the legal owner of the vehicle, unless the vehicle condition is such that
identification numbers are not available.

C. The owner of the land on which the vehicle is located may appear in person at
the hearing or present a written statement for consideration, and deny
responsibility for the presence of the vehicle, with the reasons for denial. Ifitis
determined that the vehicle was placed on the property without the consent of the
landowner and that the landowner has not acquiesced in its presence, then the
cost of removal shall not be assessed against the landowner.

D. At or after the appeal hearing, the municipal court judge may:

1. Sustain the notice of violation and require that the vehicle be removed
at the request of the Enforcement Officer after a dated certain, and that
the junk vehicle be disposed of by a licensed vehicle wrecker or tow truck
operator, with notice to the Washington State Patrol and the department of
licensing that the vehicle has been wrecked,

2. Withdraw the notice of violation;

3. Continue the review to a date certain for receipt of additional
information;

4. Modify the notice of violation, which may include an extension of the
compliance date, and/or determine that the owner of the property is not
responsible for the costs of removal, pursuant to subsection C above.

8.08.090 Municipal Court Order.

A. Unless mutually agreed to by the appellant and the Court, the order of the
Court shall be served upon the person to whom it is directed, either personally or
by mailing a copy of the order to such person at his/her last known address as
determined the Enforcement Officer within 15 calendar days following the
conclusion of testimony and hearings and the closing of the record.

B. Proof of service shall be made by a written declaration by the person effecting
the service, declaring the time and date of service and the manner by which
service was made.
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C. The Municipal Court, in affirming the Enforcement Officer's Notice of Violation
and Abatement, may assess administrative costs or costs related to the
abatement of the violators' vehicle. The Court may also order the refund of
hearings fees to parties deemed not responsible for the violation.

D. If it is determined at the hearing that the Vehicle was placed on the land
without the consent of the Landowner and that he or she has not subsequently
acquiesced in its presence, then the Municipal Court’s order shall not assess
costs of administration or removal of the vehicle against the property upon which
the vehicle is located or otherwise attempt to collect the cost from the
Landowner.

8.08.100 Removal and Disposal - Costs.

A. Commencing 45 calendar days after service of the Notice of Violation and
Abatement, if no appeal had been filed, or 15 calendar days after the issuance of
an Order from the municipal court resulting in authority to remove, the
Enforcement Officer shall supervise the removal and disposal of the Vehicle or
part thereof. The Enforcement Officer will provide notice to the Washington State
Patrol and the Washington State Department of Licensing that the vehicle has
been processed in accordance with the laws of the State of Washington.

B. The City’s costs related to the removal of the junk vehicle may be collected
from the registered owner of the vehicle(s) if the identify of the owner can be
determined, unless the owner, in the transfer of ownership, has complied with
RCW 46.12.101. Alternatively, the cost may be collected from the owner of the
property on which the vehicle has been stored.

8.08.110 Civil Penalties.

A. In addition to any other sanction or remedial procedure which may be
available, any person, firm or corporation violating or failing to comply with any of
the provisions of this chapter shall be subject to a cumulative civil penalty in the
amount of $100.00 per day for each violation from the date set for compliance
until compliance with the order is achieved.

B. The penalty imposed by this section shall be collected by civil action brought
in the name of the city. The Enforcement Officer shall notify the city attorney in
writing of the name of any person subject to the penalty, and the city attorney
shall, with the assistance of the Enforcement Officer, take appropriate action to
collect the penalty.
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8.08.120 Additional relief.
The Enforcement Officer may seek legal or equitable relief to enjoin any acts or

practices and abate any condition which constitutes or will constitute a violation
of this title when civil penalties are inadequate to effect compliance.

Section 3. Severability. If any portion of this ordinance

or its application to any person or circumstances is held by a court of competent
jurisdiction to be invalid or unconstitutional, such invalidity or unconstitutionality
shall not affect the remainder of the ordinance or the application of the remainder

to other persons or circumstances.

Section 4. Effective Date. This ordinance shall take effect and be in full

force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the Council and approved by the Mayor of the City of Gig

Harbor this day of , 200_.
CITY OF GIG HARBOR
CHUCK HUNTER, MAYOR
\
ATTEST/AUTHENTICATED:
By:

MOLLY TOWSLEE, CITY CLERK

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY:




By:
CAROL A. MORRIS
FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:

PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.

10
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L~ Business of the City Council
Sig garsof City of Gig Harbor, WA

‘THE MARITIME CITY"

Subject: Ratification of vote on Dept. Origin: City Attorney
Ordinance No. 1123 — Water GFC’s
Prepared by: City Attorney

Proposed Council Action:
For Agenda of: March 24, 2008

Council ratification of adoption of

Ordinance 1193 Exhibits: Ordinance 1123

Initial & Date
Concurred by Mayor: 3 ;'3/05{
K 3§

Approved by City Administrator: A

Approved as to form by City Atty: (9ﬂ VA [(?/Qé/
Approved by Finance Director: ‘
Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted O Required 0
INFORMATION / BACKGROUND

On March 10, 2008, the City Council considered adoption of Ordinance 1123 which adopted a
new Water General Facilities Charge (GFC). It was my understanding that the Council moved
to adopt Ordinance 1123, and the motion passed.

Immediately after the Council meeting, it was brought to my attention that the Council may
have only called for the question and voted on this motion. It may be that the Council did not
make a separate motion for the adoption of Ordinance No. 1123.

The Council can easily correct this by ratifying their decision on the adoption of Ordinance
1123.

FISCAL CONSIDERATION

None.

BOARD OR COMMITTEE RECOMMENDATION
None.

RECOMMENDATION / MOTION

Move to ratify the Council’s decision to adopt Ordinance No. 1123, “relating to water
connection and general facilities charges, increasing the water GFC charge to be paid
by the property owner at the time of connection with the City’s water utility system,
consistent with the City’s recently adopted study on water GFCs, amending Gig Harbor
Municipal Code Section 13.04.080."
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ORDINANCE NO. 1123

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF GIG HARBOR, WASHINGTON, RELATING TO WATER
CONNECTION AND GENERAL FACILITY CHARGES
("GFC”) (WHICH ARE DIFFERENT TERMS FOR THE
SAME CHARGE), INCREASING THE WATER GFC
CHARGE TO BE PAID BY THE PROPERTY OWNER AT
THE TIME OF CONNECTION WITH THE CITY’S WATER
UTILITY SYSTEM, CONSISTENT WITH THE CITY’'S
RECENTLY ADOPTED STUDY ON WATER GENERAL
FACILITIES CHARGES; AMENDING GIG HARBOR
MUNICIPAL CODE SECTION 13.04.080.

WHEREAS, the City has recently commissioned a study to be made of its
water system facilities, in order to analyze the Water General Facilities Charge;
and

WHEREAS, the Water General Facilities Charge was last reviewed and
set May 13, 2002; and

WHEREAS, this study, titled “The 2007 GFC and Rate Study”, performed
by Peninsula Financial Consulting, provided the data for the Council's review of
the existing GFC rates in thié Ordinance; and

WHEREAS, the City will no longer charge 1.5 times city rates for hook-up
outside city limits, and

WHEREAS, the City's SEPA Responsible Official has determined that this
ordinance is categorically exempt from SEPA under WAC 187-11-800(20); and

WHEREAS, the 2007 GFC and Rate Study demonstrated that an

increase in the water GFC rates was warranted; and
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WHEREAS, the City Council held a public hearing on the connection fee
increase proposed by this ordinance on January 28, 2008, Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Section 13.04.080 of the Gig Harbor Municipal Code is hereby

amended to read as follows:

13.04.080. Water system hook-up general facility charge.

A. The City shall charge the following fees to connect to the
water utility system:

General Facility

Charge
Meter Size Capacity Factor{s) Hook-up-Fee
%" 1.0 $ 3,740.00 6,180.00
1" 1.67 6:250-00 10,320.00
1-1/2" 3.33 42,450.00 20,580.00
2’ 5.33 48.630:00 32,940.00
Over 2" Negotiable
B. Any remodel and/or use change shall pay the difference

between the new use and/or size of the previous use
and/or size. No refund shall be allowed for use and/or
size reduction.

- W hool et it limite_shall_l

Section 3. Severability. If any portion of this Ordinance or its application

to any person or circumstances is held by a court of competent jurisdiction to be
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the

remainder of the Ordinance or the application of the remainder to other persons

or circumstances.
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Section 4. Effective Date. This ordinance and the increase's in the

connection fee's adopted in this ordinance shall take effect and be in full force

five (5) days after passage and publication of an approved summary consisting

of the title.
PASSED by the Council and approved by the Mayor of the City of

Gig Harbor this 10th day of March, 2008.

Aty § st

Charles L.. Hunter, Mayor

ATTEST/AUTHENTICATED:

Molly Towsslee, City Clerk

APPROVED AS TO FORM:

o [

faro! A. Morris, City Attorney

Filed with city clerk: 02/06/08
Passed by the city council: 03/10/08
Date published: 03/19/08

Date effective:03/24/08



« > Business of the City Council New Business - 2
816 g 0F i i
IG HARBOY City of Gig Harbor, WA

"THE MARITIME CITY"

Subject: Proposed “Scandia Heights Dept. Origin: Planning Department

Annexation” (ANX 07-0004) Prepared by: Matthew F. Keough

Proposed Council Action: Associate Planner

Accept the Notice of Intent to Commence For Aganda of Mareh 24,2008

Anncxetion Proceedings Exhibits: Legal Description, Vicinity

Map, Aerial Photo of Area,
Notice of Intent

Initial & Date

Concurred by Mayor: ﬂ_ﬂ“_}l]_p_lpg

Approved by City Administrator:  £0A 5/72/0%
Approved as to form by City Atty:

Approved by Finance Director: N/A _
Approved by Department Head: ™ 3fzel &7

Expenditure Amount Appropriation
Required  $0 Budgeted $0 Required $0
INFORMATION / BACKGROUND

The City received a Notice of Intention to Commence Annexation Proceedings for the Scandia
Heights subdivision from 8 property owners there, requesting annexation of a 9.93 acres
located east of Peacock Hill Avenue at 101%" Street Court NW, contiguous to city limits, and
within the City’s Urban Growth Area (UGA).

Pursuant to the process for annexations by code cities in Pierce County, a copy of the
proposed legal description and map was sent to the Clerk of the Boundary Review Board
(BRB) for technical review. Pierce County has approved the legal description and map.

By law, the City Council is to meet with the proponents, represented by Mr. Larry Chestnut,
President of the Scandia Heights Homeowners Association. Notice of this public meeting was
posted on the City website and in dedicated posting locations. Additionally, this request was
distributed to the Pierce County Fire District #5 and the Gig Harbor City Administrator, Chief of
Police, Director of Operations, City Engineer, Wastewater Supervisor, City Engineering
Technician, and the City’s directors of Fire and Safety Services, Planning, and Finance.
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By the conclusion of this continued public meeting, the Council is to determine the following:

1. Whether the City Council will accept, reject, or geographically modify the proposing of
this area for annexation;

2. Whether the City Council will require the simultaneous adoption of zoning for the
proposed area that is in substantial compliance with the proposed Comprehensive Plan
as adopted by City of Gig Harbor Ordinance No. 981;

3. Whether the City Council will require the assumption of all or any portion of
indebtedness by the area to be annexed; and,

4. Whether the City Council will require additional annexation conditions.

If authorized by the City Council, the process can move forward with the circulation of a formal
petition which will indicate the boundaries and conditions required for annexation. Before filing
with the City, the petition must be signed by property owners of at least sixty percent (60%) of
the assessed value of the proposed area in order to be certified by Pierce County and then
scheduled for a public hearing in front of the City Council. After a public hearing, followed by
the appeal period through the BRB, the City Council can adopt an ordinance to enact this
annexation.

STAFF ANALYSIS

The Boundary Review Board is guided by RCW 36.93.180 in reviewing proposed annexations
and is directed towards State objectives. These objectives, listed below, are also worthy of
consideration by the Council in determining the appropriateness of this annexation, especially
in light of the possible appeal of an approved annexation.

City staff has evaluated and commented on the proposal, focused on the State of Washington
boundary review criteria listed below. Additional considerations follow this review and will be
elaborated upon following Council direction, post-filing of a petition, and in preparation of a
public hearing.

Objectives of boundary review board. (RCW 36.93.180)
The decisions of the boundary review board shall attempt to achieve the following objectives:

(1) Preservation of natural neighborhoods and communities;

Comment: This request meets this criterion by proposing annexation of an entire plat,
representing the entire Scandia Heights neighborhood. The 16 lots and common areas of
this plat, which include shared access by way of 101 Street Court NW (private road), are
further related by the active Homeowners Association there.

(2) Use of physical boundaries, including but not limited to bodies of water, highways, and
land contours;

Comment: The proposed annexation is based on subdivision boundaries and not physical
boundaries. However, there are no obvious physical boundaries in this area. The area
between the east side of the Peacock Hill Avenue and the UGA boundary (1300 feet),

2
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occupy a downhill slope, sharing similar land contours and a grade change in this area of
approximately 12%.

(3) Creation and preservation of logical service areas;

Comment: The proposed annexation presents a logical service area because it includes
all properties which share common accessway and utility easements. As a built-out single
family residential neighborhood, no utility or service extensions are expected. Gig Harbor
Police does not object to this additional service area.

(4) Prevention of abnormally irregular boundaries;

Comment: The proposal does not result in any irregular boundaries as it includes land
adjacent to existing City Limits on its south and west and the existing UGA boundary to the
east, thus, not presenting property gaps or isolated municipal areas. A previous
annexation of similar size was previously accepted to the south, beginning the process of
“filling” in the UGA area to the east of Peacock Hill Avenue.

(5) Discouragement of multiple incorporations of small cities and encouragement of
incorporation of cities in excess of ten thousand population in heavily populated urban
areas;

Comment: Not applicable.

(6) Dissolution of inactive special purpose districts;

Comment: The proposed annexation would not dissolve any special purpose districts.
(7) Adjustment of impractical boundaries;

Comment: Not applicable; there are no impractical boundaries requiring adjustment in this
area.

(8) Incorporation as cities or towns or annexation to cities or towns of unincorporated areas
which are urban in character; and

Comment: The area has been developed as a single family residential plat at a density
below the urban standard of 4 dwellings per acre, with an average lot size of approximately
16,000 square feet. Existing standards both within the City and the County would require
urban density in this area if redevelopment were to occur. Therefore, annexation will not
affect the urbanization of this property though it could assist the city in establishing city-
compliant (urban) infrastructure in that area over time.

(9) Protection of agricultural and rural lands which are designated for long-term productive
agricultural and resource use by a comprehensive plan adopted by the county
legislative authority.

Comment: The proposed annexation does not involve designated agricultural or rural
lands.

Additional Considerations

The land use designation in this area, by the City of Gig Harbor Comprehensive Plan, is
Residential Low (urban residential low density, 4.0 dwelling units per acre). Pierce County's
3 _
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Gig Harbor Community Plan also designates this property as “Single Family” with an urban
density requirement of 4 units per acre. Likewise, both designations are implemented by
similar development and design standards such as setback requirements. The “pre-
annexation” zoning is show on the City’s Zoning Map as R-1. The property would then be
annexed with a R-1 zoning designation, to be described in the official annexation petition and
enacted by the annexation ordinance. Once annexed, all sections of the Gig Harbor Municipal
Code would apply, to include the Design Manual found in Title 17, “Zoning Ordinance” and
Chapter 18.08 “Critical Areas”. No wetlands of concern are present, and, thus, a wetland
analysis will not be required with the submittal of the annexation petition (GHMC 18.08.090).

Dick Bower, Director of Building and Fire Services, recommends that water system be brought
into compliance with hydrant spacing and fire flow — per the requirements of GHMC Title
15/IFC Table C105.1 - as a condition to be incorporated into the authorized petition. The
existing hydrants are spaced approximately 600 feet apart and believed to have fire flows less
than 500 gallons per minute. Under the Gig Harbor Municipal Code (GHMC) Title 15, the
minimum required flow for single family residential use is 1000 gallons per minute. The
issuance of future building permits in this area will require adequate fire flow and additional fire
hydrants. Washington Water Company has since explained that it does not have the ability to
provide the required fire flow at this time. Lacking fire flow compliance, fire sprinkler
installation will be required in this area for all future new construction and substantial
remodels.

These additional concerns present items for Council deliberation and possible incorporation
into the conditions to be included with an authorized annexation petition, most notably,

BOARD OR COMMITTEE RECOMMENDATION

The Clerk of the Pierce County Boundary Review Board has reviewed the map and legal
description for geographic consistency and suggested changes that have been incorporated
into the attached exhibits.

RECOMMENDATION / MOTION

Move to:

Accept the Notice of Intent to Commence Annexation and to authorize the circulation of
an annexation petition among property owners within the modified area with the following
conditions:

1. The City shall require that the property owner(s) assume all of the existing
indebtedness of the area being annexed; and

2. The City will require the simultaneous adoption the Single Family Residential Zone (R-
1) in substantial compliance with the Comprehensive Plan as adopted by City of Gig
Harbor Ordinance No. 981; and

3. The City will, pursuant to RCW 35.61.360, approve the withdrawal of this area by
PenMet Parks from its boundaries by future resolution; and,

4. The on-site water system will be brought into compliance (i.e. hydrant spacing and fire
flow) per GHMC Title 15/IFC Table C105 by the annexed property owners at the time
that the water purveyor is able to provide minimum flows prescribed by the City fire
code.

4
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EXHIBITS

A. Attached Legal Description

B. Vicinity Map

C. Aerial Photo of Area

D. Notice of Intent to Commence Annexation
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Exhibit A

LEGAL DESCRIPTION
Scandia Heights ANX 07-0004

THE NORTH HALF OF THE SOUTH HALF OF THE
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER
OF SECTION 32, TOWNSHIP 22 NORTH, RANGE 2 EAST OF
THE W.M. IN PIERCE COUNTY, WASHINGTON.

EXCEPT 30 FEET FOR PURDY GIG HARBOR ROAD
(PEACOCK HILL AVE.N.W.) ON THE WEST.




| 1
The map fualull.es ara approximale and are inlended anly lo mlw'ide .'an |:|dn:'aln’n of éaid'faa!um._
Additional areas thal have not been mapped may ba prasent. This i nol a survay.- Orthapoholos and othar data may nol align:
The County assumes no Eability for vasiations ascarainad by actual survey. ALL DATA IS EXPRESSLY PROVIDED AS 15
AND ‘WITH ALL FAULTS". The Counly makes no waranly of fiiness for a particular purposa.

Exhibit B

VICINITY MAP
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Exhibit C

AERIAL PHOTO of Area

Tha map Taalums am appmxmts and am’ﬁlendtd nnly 1o provide an indication of sa:l I'eahma,




Exhibit D

Notice of Intent to Commence Annexation

The Honorable Mayor and City Council
City of Gig Harbor

3510 Grandview Street

Gig Harbor WA, 98335

Dear Mayor and City Council:

The undersigned, who are the owners of not less than ten percent (10%) of the acreage
for which annexation is sought, hereby advise the City Council of the City of Gig Harbor
that it is the desire of the undersigned owners of the following area to commence
annexation proceedings:

The property herein referred to is legally described on Exhibit “A” attached hereto
and is geographically depicted on a Pierce County Assessor’s parcel map on
Exhibit "B" further attached hereto.

It is requested that the City CouncH of the City of Gig Harbor set a date, not later than
sixty (60) days affer the filing of this request, for a meeting with the undersigned to
- determine: :

" 1. Whether the City Council will accept, reject, or geographically modify the
proposed annexation;

2. Whether the Clty Council will require the simultaneous adoption of the zoning for
the proposed area In substantial compliance with the proposed Comprehensive
Plan as adopted by City of Gig Harbor Ordinance No. 981; and

3. Whether the City Council will require the assumption of all or any portion of
indebtedness by the area to be annexed.

This page is one of a group of pages containing identical text material and is intended

by the signers of the Notice of Intention of Commence Annexation Proceedings to be
presented and considered as one Notice of Intention of Commence Annexation

Proceedings and may be filed with other pages containing additional signatures I-g[, h

cumulatively may be considered as a single Notice of Intention of @: ?V’ % j

Annexation Proceedings. ; CITY OF GIG HARSC 2
2L 2007

COMM.WTY
DEVELOPMENT

Notice of Intention to Commence Annexation Proceedings Page 1 of 2
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Resident/Owner Printed Name Address & Tax Date Signed
Signature, pParcel Number
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A Business of the City Council

16 HarsOf City of Gig Harbor, WA
"THE MARITIME CITY"
Subject: Police Vehicle Purchase Dept. Origin: Finance
Prepared by: David Rodenbach

Proposed Council Action:

For Agenda of: March 24, 2008
Pass resolution approving reimbursement for Exhibits: Resolution
the purchase of four police vehicles. Initial & Date

Concurred by Mayor: ; / 02
Approved by City Administrator: AUK 35/05

Approved as to form by City Atty:
Approved by Finance Director: (" >[4 !05
Approved by Department Head:

Expenditure Amount Appropriation
Required $35,000 per year (5 years) Budgeted $35,000 Required $0
INFORMATION / BACKGROUND

The City’s 2008 adopted budget authorizes purchase of four police vehicles for the police
take-home vehicle program. These vehicles are on order and will be paid for upon delivery.
This resolution is required to participate in the State Treasurer's Office LOCAL program.

FISCAL CONSIDERATION

The four vehicles have an expected total cost of approximately $170,000 including equipment
and equipment installation. Reimbursement from the State Treasurer is expected in June.
Payments of approximately $35,000 per year will begin in December. The term of the loan is
five years and the interest rate for the March 2008 financing was 4.27 percent.

BOARD OR COMMITTEE RECOMMENDATION

N/A
RECOMMENDATION / MOTION
Move to: Pass resolution approving reimbursement for the purchase of four police

vehicles and related equipment.
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RESOLUTION NO

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
GIG HARBOR, WASHINGTON APPROVING CERTAIN
EXPENDITURES FOR REIMBURSEMENT FROM THE
PROCEEDS OF DEBT TO BE ISSUED IN THE FUTURE.

Section 1. The City of Gig Harbor, Washington (the “City”) reasonably expects
to reimburse the expenditures described herein with the proceeds of debt to be incurred
by the City (the “Reimbursement Bonds”").

Section 2. The expenditures with respect to which the City reasonably expects
to be reimbursed from the proceeds of Reimbursement Bonds are for the purchase of
four police vehicles in the amount of $170,000, plus the payment of issuance costs.

Section 3. The maximum principal amount of debt obligations expected to be
issued for the project described in Section 2 is $170,000.

RESOLVED this day of , 2008.

APPROVED:

CHARLES L. HUNTER, MAYOR
ATTEST/AUTHENTICATED:

MOLLY M. TOWSLEE, CITY CLERK
FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:
RESOLUTION NO.

PACMW\CMW7JM 3/19/2008
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CERTIFICATE

L, the undersigned, the duly chosen, qualified and acting Clerk of the City of Gig Harbor,
Washington (the “City”), and keeper of the records of the City Council of the City (herein called
the “Council”), DO HEREBY CERTIFY:

1. That the attached Resolution No. (herein called the “Resolution™) is a true
and correct copy of a resolution of the City, as passed at a regular meeting of the Council held on
the day of 2008 and duly recorded in my office.

2. That said meeting was duly convened and held in all respects in accordance with
law, and to the extent required by law, due and proper notice of such meeting was given; that a
quorum was present throughout the meeting and a legally sufficient number of members of the
Council voted in the proper manner for the passage of the Resolution; that all other requirements
and proceedings incident to the proper passage of the Resolution have been duly fulfilled, carried
out and otherwise observed, and that I am authorized to execute this certificate.

IN WITNESS WHEREOF, I have hereunto set my hand this __ day of 5
2007.

City Clerk
City of Gig Harbor, Washington

PACMWACMWT7JM 3/19/2008
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Tl Business of the City Council
g ga Rﬁog City of Gig Harbor, WA

“THE MARITIME CITY"

Subject: City retirement plans consulting contract. Dept. Origin: Finance

Prepared by: David Rodenbach
Proposed Council Action:

For Agenda of: March 24, 2008
Authorize a contract with Aon Investment

Consulting, Inc. (Aon) for city retirement plan Exhibits: Ordinance

consulting services.
g Initial & Date

Concurred by Mayor: &t Z‘lﬂ{ o
Approved by City Administrator: AIA 3/20/08
Approved as to form by City Atty: ‘.'5c1-£:i'i' Suyd o

Approved by Finance Director: C‘,.‘: 320[05

Approved by Department Head:

Expenditure Amount Appropriation
Required $18,000 Budgeted $18,000 Required 0
INFORMATION / BACKGROUND

The city’s 401(a) retirement plan was started in the early 1980°s. This plan is provided by the
city in lieu of participation in the Social Security System. Participants (full-time city employees)
pay 6.2 percent of gross pay and the city matches that amount less the cost of long term
disability insurance.

Over the years, the average account balances in the city’'s plans have grown so that they now
exceed $100,000. This greatly magnifies the impact of fees and investment performance. The
city has always had a fiduciary responsibility to the plan; however, this responsibility carried
much less risk when the average account balances were small. The city also now has some
bargaining clout in the market place with plan vendors.

Aon is recommending the city move from a vendor-driven plan, which we currently have, to a
fiduciary-driven plan. The new plan will provide: a customized plan design, professional
oversight, an education and counseling program designed to meet Gig Harbor employees’
needs, ongoing professional independent monitoring of investments and service delivery and
fees negotiated to market levels.

FISCAL CONSIDERATION

Current plan fees are close to .72 percent of assets. This is high relative to other similar sized
programs. We are anticipating a fee reduction to .25 percent of assets. This fee reduction
equates to $56,000 per year based upon $12 million in assets.

The $24,000 fee charged by Aon will be paid out of this savings and the balance will be
distributed to employees’ accounts on a pro rata basis.




COMMITTEE RECOMMENDATION
The finance committee has reviewed and approved this proposal.

RECOMMENDATION / MOTION
Move to: Authorize the Mayor to execute this contract.

New Business - 4
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INVESTMENT CONSULTING AGREEMENT

THIS AGREEMENT IS ENTERED INTO BY Aon Investment Consulting, Inc. (hereinafter called
“Aon”), and The City of Gig Harbor, Washington, (hereinafter called the “Client”), effective March
24, 2008.

In consideration of the mutual benefits to be derived from this Agreement, it is understood and
agreed as follows:

1. Aon shall provide investment consulting services, pursuant to the terms of this
Agreement, to the City of Gig Harbor 457 Deferred Compensation Plan and the City of
Gig Harbor 401(a) Retirement Plan, hereinafter called the “Plan.”

2 The services to be provided by Aon pursuant to this Agreement are described as
“Included Investment Consulting Services” in the attached Schedule A.

3. Aon will provide no services, information or guidance with respect to the securities of any
individual company, including the employer of employees benefiting under the Plan.

4. The Client recognizes that the value and usefulness of investment advisory consulting
services of Aon will be dependent upon information that the Client provides to Aon and
upon the Client’s stated financial objectives. The Client will provide such documents as
Aon may reasonably request in order to allow Aon to complete an accurate evaluation
and/or preparation of recommendations. The Client warrants and represents that such
information is, and will at all times be, substantially accurate and complete. Aon may
rely on, and act upon the basis of, information provided to Aon by the Client or by any other
agent, broker, independent contractor, or other professional that is hired by the Client, to the
extent Aon does not know that the information provided is incorrect. The Client will
promptly notify Aon in writing of any material changes and shall respond promptly to
requests by Aon for information necessary to perform services hereunder. Aon shall be
deemed to be unaware of any changes to information previously provided until new
information is actually received by Aon.

8. Aon hereby confirms that it is a registered investment adviser under the Investment Advisers
Act of 1940, as amended (the “Advisers Act”) and that with respect to the performance of its
duties hereunder, Aon will notify the Client of any change in its status as registered
investment adviser under the Advisers Act within five (5) days of such change in status.

6. The fee for the services to be provided hereunder is outlined in the attached Schedule A and
will be billed and paid quarterly. Services requested by the Client and provided by Aon that
are beyond the scope of this Agreement [such as additional investment manager searches,
vendor searches, etc.] will be billed separately.

+s It is expressly understood and agreed that Aon will not provide any accounting or legal
advice. Any documents prepared by Aon will be submitted to Client subject to review by
Client’s legal counsel. Aon encourages the Client to utilize the Client’s own attorneys and
accountants to provide any related accounting or legal advice. Aon is not responsible in any
manner for Client’s decision to retain any professional.
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8. This Agreement shall not be assigned by Aon without the written approval and consent of
the Client, except to an entity owned by or under common ownership with Aon. The Client
will not assign this Agreement without the written approval and consent of Aon.

9. Aon shall not be responsible for the acts, omissions, or insolvency of Client or any other
agent, broker, independent contractor, custodian, or other professional that is hired by the
Client to take any action for or on behalf of the Client.

10. The Client understands that Aon may use certain historical data and assumptions in the
construction of prospective investment strategies. This does not imply that Aon can predict
future activity in financial markets, and there is no assurance of a successful investment
result from using this methodology. The Client acknowledges that Aon may use certain
products or software provided by third party vendors to provide investment consulting
services to the Client. Aon makes no representation, warranty or guarantee whatsoever in
relation to the third party products or software and Aon assumes no liability whatsoever in
relation to the third party products or software.

11. Aon acknowledges that the Client is a public entity subject to the requirements and
obligations imposed by Washington state law regarding access to public records in
Chapter 42.56 RCW, as the same exists or is hereafter amended. This statute carries with
it a strong presumption in favor of public access to the records of a public entity such as
the Client. If a public record request is made for any document created pursuant to this
agreement, the Client shall inform Aon in writing at least five (5) calendar days in
advance of the release date of the document. Aon may at its discretion seek (at its own
expense) in camera review of the requested document and an appropriate protective order
by a court of competent jurisdiction. Nothing here in shall be interpreted to impose any
liability on either party for release of any Confidential Information pursuant to a public
records request when Aon was provided timely written notification or when required to
do so by the lawful order of a court or administrative agency, as set forth below.

Each party agrees to maintain the confidentiality of the other party’s Confidential
Information and to use such Confidential Information solely for purposes of performing its
duties to the Plan. Neither party shall disclose any Confidential Information to any third
party and shall restrict disclosure of the Confidential Information to those persons involved
with performing work for the party receiving the Confidential Information who have a “need
to know”, which shall include Aon's affiliate or captive company utilized for the purpose
of preparation of Client reports, subject to the obligations herein. All Confidential
Information is and remains the property of the producing party. Upon termination of this
Agreement or at a party’s request, Confidential Information transmitted in tangible form and
any copies accessible by the other party shall be returned to the requesting party or destroyed
with such destruction certified in writing, except that the Client shall be entitled to retain a
secure copy of Aon’s Confidential Information for archival purposes only. For purposes of
this paragraph, “Confidential Information” includes, but is not limited to, information related
to a party’s products, services, software, data, processes, techniques, methodologies, know
how, specifications, property, drawings, diagrams, prints, business and financial information,
investment information, employee, customer and vendor names and lists, and pricing and
sales information, regardless of the form in which any of such information was provided,
and shall not include information that is independently developed by the receiving party, is
known to the general public without breach of this Agreement, is approved for release by
written authorization subject to such conditions as may be imposed in such written
authorization, is disclosed in response a valid order to a governmental body in the United
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States (but only to the extent and for the purposes stated in such order), or is received
rightfully and without restriction from a third party.

12. Investment consulting services and any other acts performed by the Aon shall be in
compliance with the provisions of this Agreement, the Advisers Act, and applicable state
and federal laws regulating the services provided under the Agreement.

13 Aon shall discharge its duties under this Agreement solely in the interests of the participants
in the Plan and their beneficiaries in accordance with the provisions of this Agreement
insofar as they are consistent with the provisions of applicable law. The Client and its
members shall, individually and as a group, discharge their duties with respect to the Plan in
compliance with the Plan’s governing documents and all laws applicable thereto.

14. Aon shall indemnify and hold the Client harmless against any and all direct (but not
indirect or consequential) expenses which the Client may incur as a result of this
Agreement, if and to the extent the expenses are caused by Aon’s breach of any provision
set forth in this Agreement, by Aon’s breach of its fiduciary obligations, or by bad faith
acts or omissions by Aon, its agents or affiliates.

15. The Client shall indemnify and hold Aon harmless against any and all direct (but not indirect
or consequential) expenses, including legal expenses, which Aon may incur as a result of
this Agreement, if and to the extent the expenses are caused by the Client’s breach of its
fiduciary obligations or breach of any provision set forth in this Agreement or they result
from the Aon’s acts or omissions made at the request or direction of the Client (but
excluding the Client’s request for services in this Agreement).

16. The Client acknowledges that Aon’s Form ADV Part II, which SEC Rule 204-3 (17 CFR
§275.204-3) describes as a “written disclosure statement, “ has been received and reviewed
prior to the signing of this Agreement, and that it fully understands the contents contained
therein. (Please initial.)

17. This Agreement will have an initial term of 1 year, and shall continue for 1 year periods
thereafter unless notice of termination is delivered in writing at least 30 days before the
anniversary of the effective date of this Agreement. Services will be provided for the
period indicated on Schedule A.

Notwithstanding anything else to the contrary contained in this Agreement, Client may, at
its sole option, terminate this Agreement at any time upon providing written notice to
Aon, in which case this Agreement shall terminate on the date that such notice is
delivered to Aon (the “Notification Date”), and Aon shall be entitled to a pro rata fee for
time expended through the Notification Date. Aon’s obligation to provide investment
consulting services shall cease as of the Notification Date.

Aon reserves the right to terminate this Agreement upon written notification and the
return of the fee to the Client. In such event, a pro rata fee will be charged the Client for
any time expended by Aon pursuant to this Agreement.

18. This Agreement shall be construed pursuant to and governed by the substantive laws of the
State of Washington, regardless of the choice of law principles of such state, to the extent
that such state laws are not preempted by any applicable Federal laws. The parties to this
Agreement agree that jurisdiction and venue in any action brought pursuant to this
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Agreement shall properly lie in the Circuit Court of King County of the State of Washington
or in the United States District Court for the Ninth District located in Seattle Washington.

19. Each of the parties has been given an opportunity to participate in the drafting and
preparation of this Agreement. Hence, in any construction to be made of this Agreement,
the same shall not be construed against either party.

20. This Agreement sets forth the parties’ entire agreement with respect to the subject matter
hereof and supersedes and replaces all prior written and oral communications by and
between the parties regarding the subject matter hereof. This agreement may be amended in
writing if agreed to by both parties.

21. Each party represents that it has full power and authority to enter into and perform this
Agreement and the person signing this Agreement on behalf of each has been properly
authorized and empowered to execute this Agreement.

CLIENT AON
City of Gig Harbor Aon Investment Consulting, Inc.
Charles L. Hunter, Mayor Gregory Settle, Vice President
Name & Title of Authorized Representative Name & Title of Authorized Representative
Signature of Authorized Representative Signature of ﬁﬂltriﬂléd\ﬁgprésentative

sl 62001

Date
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Schedule A to Investment Consulting Agreement
Between City of Gig Harbor and Aon Investment Consulting, effective March 24, 2008

Aon Investment Consulting provides the following services on a fee-for-service basis. Aon Investment Consulting does
not accept commissions or other soft-dollar arrangements.

Included Investment Consulting Service

® Semi-annual Investment Performance
Monitoring (includes identification of
“problem” funds) with off quarter delivery of
summary performance reports effective upon
completion of the project phase

®  On-site Participation in Semi-annual
Performance Review Meetings to present and
discuss both investment performance and other
aspects of the plan

®  Managing custom portfolio programs

®  Maintain and update Statement of Investment
Policy

®  Annual review of delivery and quality of plan
administration services and fees relative to
industry

® Commentary on proposed new vendor products,
programs and features

® Manager searches as necessary (one asset
class per year)

Service Period
® On-Going
® On-Going

® On-Going

® On-Going

Fee

® $24,000 annual retainer payable in
quarterly installments at the
beginning of each calendar quarter

Optional Investment Consulting Services’ (must be
approved in advance)

®  Ad hoc Investment Consulting Projects are not
included in the annual flat fee and must be
approved in advance of service.

® All optional ad hoc
services terminate
upon completion of
the project.

® To be negotiated at time of service

The foregoing fees shall remain unchanged during the first twelve calendar months this Agreement is in effect. Thereafter, the Firm
will provide the Client with at least thirty (30) days advance written notice of any change in the foregoing fees.

Accepted by:

City of Gig Harbor

Charles L. Hunter, Mayor

Aon Investment Consulting, Inc.

Gregory Settle, Vice President

Name & Title of Authorized Representative

Name & Title of Authorized Representative

Signature of Authorized Representative

Date

Date

Optional Investment Consulting Services, and any other services not specifically described in Included Investment Consulting Services, will be provided only through a

separate agreement by both parties.
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Gl garso!

THE MARITIME CITY”

PoOLICE
TO: MAYOR CHUCK HUNTER AND CITY-COUNCIL
FROM: CHIEF OF POLICE MIKE DAVIS o4
SUBJECT: GHPD MONTHLY REPORT FOR FEBRUARY 2008
DATE: MARCH 24, 2008
DEPARTMENTAL ACTIVITIES

e 2008 YTD calls for service when compared to 2007 YTD calls for service
show an increase of 249 dispatched calls. With commercial and residential build
out inside and outside the city limits this is not surprising. With more people
unfortunately we see more requests for assistance. We see this trend continuing
in the foreseeable future.

e In 2008 so far, we have seen seven more reports written by our officers than in
2007 YTD.

e DUI arrests for 2008 YTD are up by 14 compared to 2007 YTD! Our nightshift is
continuing to do a very great job focusing on impaired driving enforcement. | am
very pleased with this increased focus on impaired driving and we will continue
our efforts to take impaired drivers off our city roadways in 2008.

e Our traffic infractions are up 64 so far this year; and our criminal traffic
citations are up by 40. Statistics show our 2008 YTD ftraffic accidents have
decreased by seven accidents when compared to 2007 YTD.

e 2008 YTD statistics show our misdemeanor arrests are up by 45 and our felony
arrests are down by three when compared to 2007.

The Reserve Unit provided a total of 43 hours of support to our regular officers in
February. Our newest reserve, Grant Boere continues to excel at the Reserve
Academy. Grant's graduation from the academy is set for May.

Cops program volunteer Ken McCray worked 24 hours in February.

During the month of February the Marine Services Unit (MSU) was inactive. The
contract with SafeBoats recently approved by council has been submitted and signed
off by SafeBoats. We are officially in the system and our hull has been assigned #1190.
We anticipate taking delivery of the new patrol vessel in late October of this year.
Thanks to Sergeant Busey for working on the sole source resolution and serving as the
point man in getting an acceptable contract created and subsequently approved.

In February we had 17 false alarms which is a very low number. Our False Alarm
Compliance report system continues to support a decrease in false alarms. It's all about
accountability and education.
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Category

February  February YTD YTD
2007 2008 Ohange o407 2608 “hENgR
Calls for Service 351 530 179 785 1034 249
General Reports 119 133 14 273 280 7
Criminal Traffic 12 28 16 22 62 40
Infractions 108 121 13 156 220 64
Criminal Citations 7 19 12 21 50 29
Warrant Arrests 5 3 -2 10 16 6
Traffic Reports 10 22 12 30 37 7
DUI Arrests 1 7 6 4 18 14
Misdemeanor Arrests 24 36 12 46 91 45
Felony Arrests 6 6 0 16 13 -3
FIR's 0 11 11 1 12 11
TRAFFIC ACCIDENTS FOR FEBRUARY 2008
DATE | TIME LOCATION TYPE CASE# | AGE
2/2/2008 | 12:13 | Pioneer Way & Judson St. Non GH080143 23
2/4/2008 | 20:30 | Olympic Dr. & SR16 Non GH080157 19
2/5/2008 | 19:40 | Borgen Blvd. & 51st Ave. R/A - Non GHO080160 58
2/8/2008 9:30 | 38th Ave. NW & 59th St. Ct. INJ GHO080167 18
2/8/2008 | 17:39 | Olympic Dr. & Hollycroft Cycle - Non | GH080169 60
2/8/2008 | 23:11 [ 3600 Harborview Dr. H&R - Non GH080172 44
2/9/2008 | 10:35 | 6200 Soundview Dr. INJ GHO080174 25
2/9/2008 | 12:20 | Burnham Dr. & Borgen Bivd. H&R GHO080176 N/A
2/12/2008 | 13:30 | 5225 Olympic Dr. P-Lot GH080188 25
2/14/2008 7:36 | 4905 Rosedale St. INJ GH080196 71
2/15/2008 | 12:57 | 4815 Pt. Fosdick Dr. P-Lot GH080200 77
2/15/2008 | 21:23 | Pioneer Way & Stinson Ave. Non GH080203 17
2/16/2008 | 12:25 | Harbor Hill & Borgen Blvd. Non GHO080204 18
2/17/2008 | 20:47 | 5100 Blk Borgen Blvd. Non GH080207 17
2/19/2008 [ 15:15 | 4900 Olympic Dr. INJ GH080213 41
2/19/2008 [ 13:10 | 7512 Stanich Ln H&R GHO080211 63
2/22/2008 | 10:10 | 3600 Pt. Fosdick Dr. Non GHO080224 16
2/22/2008 | 19:00 | Borgen Blvd. & Burnham Dr. H&R - Non GH080228 N/A
2/23/2008 1:13 | Hunt St. & Wollochet Non GH080229 22
2/23/2008 | 15:59 | 4700 Pt. Fosdick Dr. Non GH080234 65
2/24/2008 3:49 | SR16 Westbound INJ GH080247 41
2/27/2008 | 14:30 | 4803 Pt. Fosdick Dr. Non GH080245 38
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During the 2008 Budget process we identified our average response time in minutes to
all calls for service as a performance measure. We will be tracking our response times
throughout the year. In February our average response time was 7.00 minutes (this is a
reduction from January’s average response time of 7.46 minutes). Our goal for the year
is 6.00 minutes.

2008

P2 P3
7.7 10.2

January
February
March
April

May

June

July
August
September
October
November
December
Totals
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7.50 9.65 YTD
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Minutes

Attached you will find several graphs that track 2008 monthly statistics. | have left data
from the last two years on several graphs to provide a baseline with which to compare our
current activity levels as we progress through 2008 (remember some of the graphs
contain cumulative numbers).

Our newest officer Joe Hicks has been doing very well with our field training program. He
is close to the midway point and it appears he may be ready to go solo sooner than is the
norm. Joe was recently involved in an agency assist with Washington State Patrol and
Tacoma Police with a jumper on the new bridge. | have provided a narrative on the
incident submitted by his field training officer Gary Dahm for your information.

| would like to make you aware of call Officer Hicks responded to on Monday morning at
approximately 0500 hours. There was a report of a person on the westhound Narrows
Bridge standing next to rail. Officer Hicks responded to the Bridge and when we arrived a
Tacoma Police Officer was holding onto a female who had jumped over the rail. A
Washington State Trooper arrived moments before we stopped and the Trooper and
Tacoma Officer pulled the female back over the rail. Officer Hicks ran to assist them and
jumped right in and helped them by handcuffing the uncooperative female. The female
was secured and placed into the back of a patrol car without further incident. There was a
vehicle adjacent to where the woman had tried to jump over and a baby was discovered
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in a car seal. Officer Hicks checked on the baby who was asleep and found the woman’s
suicide note sitting in the baby seat. Officer Hicks took the baby seat out of the vehicle
and the baby was secured in another patrol car.

Officer Hicks quick actions and professional response to this call directly reflects on the
Gig Harbor Police Department. | was impressed with Officer Hicks response fo this call
and how he represented the Gig Harbor Police Department.

Great job Joe!



2008 ACTIVITY GRAPHS
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GHPD Calls for Service (cumulative)
2005 -2010 YTD Comparison

Case Reports Written (cumulative)
2005-2010 YTD Comparison




Trends: Traffic Enforcements vs. Accidents
2006 - 2010 YTD Comparison (cumulative)
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Felony Arrests (cumulative)
2005-2010-Y-TD-Comparison

Misdemeanor Arrests (Cumulative)
2006 - 2010 YTD Comparison
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DUI' Arrests (cumulative)
2005 - 2007 YTD Comparison

Warrant Arrests (cumulative)
2005 - 2007 YTD Comparison
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PETITION FOR SIDEWALK EXTENSION

March 2008

We the residents of Quail Park request consideration for a SIDEWALK
EXTENSION from the end of the existing sidewalk at approximately 4425 Harbor
Country Drive and Pt. Fosdick to 41 Street and Pt. Fosdick (entrance to Quail
Park).

Thank you.
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