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AMENDED AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
July 28, 2008 - 6:00 p.m.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1.

8.

9.

Approval of the Minutes of a) City Council Meeting of July 14, 2008; b) Special
City Council Meeting July 17, 2008;

2. Receive and File: Police Department Monthly Report.
3.

Liquor Licenses: a) Special Occasion Liquor License — Kiwanis; Renewals: b)
Cigar & Wine and Gig Harbor Yacht Club.

Skansie Netshed Inventory Contract.

BB16 Interchange Project Management — Contract Amendment/Stephen B.
Lovell & Associates.

BB16 Level Il Screening Analysis — Contract Amendment — H.W. Lochner, Inc.
Canterwood Improvements Project — Construction Survey and Construction
Support Services Contract - David Evans & Associates.

Canterwood Improvement Project Contract Administration Agreement - WSDOT.
SR-16/Burnham Drive Maintenance Agreement — WSDOT.

10.Two Parcels at Crescent Creek - Phase | Environmental Assessment.
11.North Well No. 9 & South Well No. 10 Project Contract — Carollo Engineers.
12.Point Fosdick Drive Sidewalk Project — Local Agency Standard Consultant

Agreement/HDR Engineering, Inc.

13.Eddon Boatyard Restoration Project - Amendment to Contract with SHKS.
14.Wetland Property Agreement with SHDP Associates LLC/Capital Management

Group, Inc.

15. Approval of Payment of Bills for July 28, 08:

Checks #58284 through #58464 in the amount of $1,798,364.96.

PRESENTATIONS:

1.
2.
3.

Harbor Wild Watch — Bruce Holser.
Thunderbird / Eddon Boat Historical Interpretive Artwork — Mark Hoppen.
Harborview / Judson Project Update — Eric Schmidt.

OLD BUSINESS:

agrwnE

Second Reading of Ordinance— Water Utility Rate Increase.

Second Reading of Ordinance— Sewer Utility Rate Increase.
Second Reading of Ordinance Stormwater Utility Rate Increase.
Second Reading of Ordinance to Establish a Salary Commission.
Second Reading of Ordinance — Temporary Sewage Holding Tanks.

NEW BUSINESS:

First Reading of Ordinance — Heritage Point Rezone.
. Plannrng Commrssron Work Program
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5. .
6. Street Rehabilitation / Resurfacing Project Additional Paving Schedule 12 —

7.
8.

Change Order No. 1.
Cushman Trail Phase 2 — Interagency Agreement.
Cushman Trail Permit Assignment.

STAFEF REPORT:

PUBLIC COMMENT:

MAYOR’'S REPORT / COUNCIL COMMENTS:

ANNOUNCEMENT OF OTHER MEETINGS:

1.
2.
3.

No ok

o

Downtown Business Plan Advisory Committee — Tues. July 29" at 5:30 p.m.
National Night Out — Skansie Park on August 5" at 6:00 p.m.

City Council Joint Workstudy Session with PenMet Parks — Mon. Aug. 4™ at 6:00
p.m. at PenMet Parks office.

City Council Meeting of August 25" CANCELLED.

Intergovernmental Affairs Committee — Mon. Aug. 11™ at 4:30 p.m.

Meet with Senator Patty Murray Wed. Aug. 13" at 10:00 a.m.

GH North Traffic Options Committee — Wednesday, Sept. 3™ at 9:00 a.m. in
Community Rooms A & B.

City Council Budget Retreat — Monday, Sept. 15™ at 6:00 p.m. in Community
Rooms A & B.

EXECUTIVE SESSION: For the purpose of discussing pending litigation per RCW

42.30.110(1)()).

ADJOURN TO COMMUNITY ROOMS A&B - WORKSTUDY SESSION: Mainstreet

Program Parking Inventory Update.
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GIG HARBOR CITY COUNCIL MEETING OF JULY 14, 2008

PRESENT: Councilmembers Ekberg, Young, Franich, Conan, Malich, Kadzik, and
Mayor Hunter. Councilmember Payne was absent.

CALL TO ORDER: 6:02 p.m.

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1. Approval of the a) Minutes of City Council Meeting of June 23, 2008; b) Special
City Council Meeting of June 30, 2008; and c) Joint Meeting City Council / Design
Review Board June, 16, 2008.

2. Council Committee Reports: Finance / Safety Committee Minutes June, 16, 2008;
Receive and File: a) Historic Preservation Grant Award b) Building and Fire
Safety Dept. June Report.

4. Liquor License Applications: a) Maritime Inn; b) Qdoba Mexican Restaurant; c) 7
Seas; d) SIP withdrawn.

5. Resolution N0.758 — Surplus Equipment.

6. North Well No. 9 and South Well No. 10 Project Contract — Carollo Engineers.

7. Appointment to Design Review Board.
8
9

Civic Center HVAC Compressor Replacement Contract.
Austin Estuary Park Master Plan Amendment to Contract — Grette and
Associates.
10. Tides Tavern Lease.
11. Phase Il Environmental Assessment — Pinney Parcel B.
12. Approval of Payment of Bills for July 14, 2008:
Checks #58139 through #58283 in the amount of $517,526.07.
13. Approval of Payroll for the month of June:
Checks #5137 through #5165 in the amount of: $355,154.92.

Councilmember Malich asked that item number six be postponed until the meeting of
July 28™ as he had questions.

MOTION: Move to adopt the Consent Agenda as amended.
Franich / Young — unanimously approved.

PRESENTATIONS: Crescent Valley Alliance

John McMillan, representative from Crescent Valley Alliance presented background
information on this stewardship project formed in 2006 to protect and preserve Crescent
Valley’s riparian system by partnering with the National Wildlife Federation, Pierce
County, Washington Department of Fish & Wildlife, Washington Bio-diversity Council,
PenMet Parks, Friends of Pierce County, Harbor Wild Watch, and the City of Gig
Harbor. Mr. McMillan acknowledged individuals that authored the plan and several
funding sources. He described a riparian system and the things that threaten its
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Consent Agenda - 1a

survival, and explained that Crescent Valley Alliance offers education and conservation
resources so others can learn about protecting healthy habitats.

Mayor Hunter announced that the city had received a grant to pay for one-half of the re-
roof project for the covered structure at The City Park at Crescent Creek.

Mayor Hunter then introduced David Fisher, newly appointed member of the Design
Review Board and welcomed him to the organization.

OLD BUSINESS: None scheduled.

NEW BUSINESS:

1. First Reading of Ordinance — Water Utility Rate Increase. David Rodenbach,
Finance Director, presented the information on a proposed 3% increase in the water
rate that is expected to provide approximately $73,000 in additional operating revenues
for the water utility in 2009. He addressed the question of past rate increases by
explaining that rates increased 10% in 2003; 5% in 2006 and 5% in 2007. This will
return for a second reading at the next meeting.

2. First Reading of Ordinance — Sewer Utility Rate Increase. David Rodenbach
presented the information for a 15% sewer rate in 2009. This increase is to address the
23 million in upcoming capital improvement projects.

Councilmember Franich asked for clarification on why the increase percentages
remained the same after the number of growth units increased from 140 to 250 shown
at the Operations Committee meeting. He asked for a copy of the original spreadsheet
with the lower number of units.

The city’s consultant, Ashley Emery addressed this question. He described three points
that were considered with the change in rate recommendation. First is the capital cost
of the outfall project had increased by one and one-half million. Second, the realization
that the General Facility Charge will have been in place only been six months prior to
the first rate increase. The third point is reconsideration of the debt coverage
requirement for revenue bonds which will come into play in 2010. He continued to
explain that it takes too long for the estimated growth to build up enough to significantly
impact debt coverage. He further explained that the available bond interest rate, the
bond pay-back schedule, issuance costs, and reserve requirements are all things that
must be taken into consideration. He said that he thinks that this recommended 15%
increase is a fair starting point, but it could come in higher the second year.

David Rodenbach stressed that if the city is able to obtain a Public Works Trust Fund
Loan or other grants, the increases in subsequent years could be lower than this.

This will return for a second reading at the next meeting.
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3. First Reading of Ordinance — Stormwater Utility Rate Increase. David Rodenbach
introduced this ordinance for a 3% increase in stormwater rates effective January 2009
that will raise the rate from $10.80 per month to $11.12 per month. This will increase
annual revenues by approximately $53,000 to the storm utility, but isn’t expected to do
much for the storm capital requirements. This ordinance will return for a second reading
at the next meeting.

4. First Reading of Ordinance - Establish a Salary Commission. Rob Karlinsey
explained that the elected officials’ salaries haven't been adjusted in ten years in spite
of the increased workload. He recommended that the Mayor and Council look at
compensation in one of two ways: to adopt a salary to be implemented upon re-election,
or to establish a Salary Commission to set the compensation level that can be
implemented sooner. He gave an overview of the draft ordinance to establish a Salary
Commission.

Carol Morris, City Attorney addressed the referendum section of the ordinance. She
explained that even though the city hasn't elected to be part of the initiative referendum
procedures she recommends leaving in this language because under state law, salaries
established by a commission are subject to referendum.

Councilmember Ekberg said that he doesn’t favor a dramatic increase at all, and favors
a more simplistic method such as an annual increase of 3%.

Councilmember Franich agreed adding that he doesn’t want the job of Councilmember
to become a source of second income for someone who should serve because they
care about the community. He then said that with the added workload, Council is
dramatically underpaid at this point. He asked if there is a way to have a larger
increase in one year than another. Mr. Karlinsey responded that if a Salary
Commission is established it is then up to them.

Councilmember Young said that the issue of automatic increases doesn’t reflect the
actual workload. He said he likes the Salary Commission because it is fair and we don’t
have to worry about the perception that Council is raising our own salaries.

Mayor Hunter said that he looks at this job as a volunteer position, and if setting
parameters for a salary commission isn’t an option then Council should make the
decision. Rob Karlinsey stressed that a Salary Commission is independent.

After further discussion, Councilmembers Conan, Kadzik, and Malich voiced support for
the appointment of a Salary Commission. This will return for a second reading at the
next meeting.

5. First Reading of Ordinance — Temporary Sewage Storage Tanks. Rob Karlinsey
presented the background on this ordinance that would allow temporary sewage holding
tanks to allow projects that cannot get sewer concurrency to obtain development
approval. He highlighted the requirements of this ordinance that would apply to those
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denied a sewer concurrency certificate after July 1% through May 31% and only during
the construction of Phase | of the Wastewater Treatment Plant.

Councilmember Ekberg asked if there are any comments from the Engineering Staff
and how the city is going to coordinate with the Health Department on permits.

Mr. Karlinsey responded that a staff report was included when this went to the
Operations Committee and to full Council on April 28". He then explained that
applicants must show proof of a permit from the Pierce County Health Department
which is issued under limited circumstances.

Mr. Karlinsey addressed questions regarding payment of the GFCs by explaining that
the fees will be paid when the applicant connects to the sewer system. There is a
provision to address bonding and recording against the title of the property. Requiring
payment at the time of connection addresses a potential increase in the connection fee.

Ms. Morris suggested that if the Council would like the fee paid up front a provision
could be added to require payment of any difference at a later date. She then said that
according to the Pierce County rules, it is highly unlikely that anyone would get a permit
for a temporary sewage holding tank given the conditions for obtaining a holding tank.
She then said that if a change is made to allow residential use, she cautioned that the
requirement to pay the GFCs at time of hookup places the burden on the homeowner.

Councilmembers discussed amending the language to require payment up front with a
clause that the difference would be paid at time of hookup to address this concern.

David Freeman, Architect practicing at 6787 Stinson Avenue. Mr. Freeman thanked
everyone for getting this before Council tonight. He commented that paragraph ‘A’
under 13.28.105 Temporary Sewage Storage Tanks allows only commercial
development to apply. He referenced mixed use development in which there are
professional offices on the main level and condominiums above with only one sewer
connection. He asked Council to consider allowing one title holder of the commercial
building to address this. He then referred to paragraph E. (9), requesting that this be
changed to the industry standard of using a vacuum truck to empty the tank to eliminate
potential pump failure concerns.

Councilmember Young voiced his concern that condominiums involve multiple
ownership. Mr. Freeman responded that the during this phase, the commercial
developer would retain ownership of the building and would be the signatory on the
application. He then explained that this ordinance helps to address the SEPA checklist
timeline requirement of 20 months and chances are that none of these tanks would ever
get built.

Councilmember Franich voiced his concern with the amount of time being spent on this

ordinance for just a few specific developers. He said that if the city is going to allow this
type of system it should be for everyone with no time limits. Councilmember Young
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pointed out you wouldn’t want these if sewer is available. He then thanked Mr. Freeman
for the clarification.

Jack Bujacich — 3607 Ross Avenue. Mr. Bujacich said he was curious where the
sewage goes that is pumped out of the tanks. He said that in Pierce County there is an
issue with them dumping it into the manholes.

Mr. Karlinsey responded that the sewage does not go into our system and is probably
transported to Tacoma. He offered to check that out.

David Fisher — 2776 Beardsley Avenue. Mr. Fisher spoke in support of the tank idea
and said that residential property should be included to allow more options and make
the ordinance simpler. He said that septic systems can have a negative effect on
placement of a house on a lot. He then explained that vacuuming a holding tank twice a
month costs approximately $300, and so there is incentive for homeowners to hook up
to city sewer. Mr. Fisher said that there should be provisions to remove the tank, a
requirement for an alarm when the tank is full, and a maintenance agreement with a
pumping company as part of the application process. With a pre-paid hook-up, the
applicant wouldn’t be required to pay a monthly sewer fee until they are actually hooked
up to the sewer.

Councilmember Ekberg asked for clarification on the request to add residential and
working with Pierce County on permitting.

Jeff Langhelm, Senior Engineer said that he worked with Darrell Winans, Wastewater
Treatment Plant Supervisor on the staff memo to the Operations Committee. In their
experience, residential property owners do not maintain this type of a system as well as
commercial property owners because of the expense and a less-vested interested.
They also have a tendency to disable the alarms and attach the outflow to a stormwater
system or other illegal discharge. Commercial developers may be less likely to do
these things.

Councilmember Malich asked about disposition of the tank after hook-up to city sewer.
Mr. Karlinsey responded that the ordinance has a provision to decommission the tank to
meet the requirements of the both the city and Pierce County.

Jeff Langhelm then addressed the question about working through permits with Pierce
County. He said that PCHD allows these on-site systems when existing septic systems
have failed until sewer becomes available. Rob Karlinsey added that he spoke with a
Health Department Official who told him that they would approve a tank for new
construction in limited circumstances but there are limitations on flow. Mr. Langhelm
said that the anticipated flow for a commercial site is outlined in the ordinance and
based on square footage. You could serve about 1600 s.f. of commercial area.
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Mayor Hunter asked if there isn’'t another way to allow development if the only reason to
adopt this ordinance is to allow someone to get through the permitting process. Carol
Morris responded that there is already an alternative concurrency process in place.

At this time Jeff Langhelm recommended that the language prohibiting vacuum type
evacuation of the tanks remain because of the strong offensive odors that are produced
by the tanks would be released during pumping. The internal self-contained pumps only
pump liquid and so there isn’t the same level of odor.

Mr. Karlinsey reviewed potential amendments that to the ordinance that were discussed
and asked for Council direction. Councilmember Young said he supports the inclusion
of multi-family as long as there is commercial ownership but not single-family
residential. Mayor Hunter asked that reference to the Health Department C-4 and E-4
match. He also mentioned adding a maintenance agreement in case the city has to do
it.

This will return for a second reading with the discussed amendments.

STAFF REPORT: None scheduled.

MAYOR'S REPORT / COUNCIL COMMENTS:

Mayor Hunter announced the one-year anniversary for the opening of the Narrows
Bridge on July 16™.

PUBLIC COMMENT:

Kasse Smith — 1819 102™ Street Ct NW. Mr. Smith discussed his idea for an eco-
friendly car wash in Gig Harbor and the zoning issue because this use is only allowed in
the PCDC and/or Commercial zones. The only viable spot is in the Gig Harbor North
area. He asked for advice.

Councilmembers suggested either the Gig Harbor North or the Uptown Areas and
asked if he had contacted a realtor. Mr. Smith said there is no available property in
either zone and asked if a change in zoning is possible.

Councilmembers responded that this requires a comp plan or text amendment and
suggested he contact the Planning Department. Mr. Smith said that this process costs
approximately $1300 and asked if Council would consider taking it on. They responded
that this wouldn’t be allowed and wished him luck in the process.

Gretchen Wilbert — 8825 No. Harborview Drive. Former Mayor Wilbert said she heard a
rumor that the city is not going to fund the Senior Center at the $750,000 level. She
spoke in favor of funding for the center and passed out a packet of information that
outlines the history and the need for a Senior Center. She stressed that 2200 square
feet for a Senior Center isn’t big enough and a meal site serving 40-50 seniors a day
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would require an approved kitchen. She added that she heard the suggestion of using
the Visitor's Center as the Senior Center and said that this building is not big enough
and has no kitchen. She thanked Council for their consideration of this important issue.

ANNOUNCEMENT OF OTHER MEETINGS:

1. GH North Traffic Options Committee — Wednesday, July 16th, at 9:00 a.m. in
Community Rooms A & B.

2. Community Meeting with Norm Dicks — Monday, July 21 at 5:00 p.m. Civic
Center Green.

3. Downtown Business Plan Advisory Committee — Tues. July 15" at 5:30 p.m.

4. Harborview / Judson Stakeholders — Tues. July 15" at 7:00 p.m.

5. Parks Commission Open House at Eddon Boatyard Brick House — Thurs., July
31% from 1 p.m. — 6 p.m.

6. Joint Workstudy Session with PenMet Parks: Monday, August 4™ at 6:00 p.m. at
PenMet Parks Facility.

EXECUTIVE SESSION: For the purpose of discussing property acquisition per RCW
42.30.110(2) (c).

MOTION: Move to adjourn to Executive Session at 7:28 p.m. for
approximately one hour for the purposes of discussing property
acquisition per RCW 42.30.110(1)(c) and a personnel matter per
RCW 42.30.140(4)(a).

Franich / Ekberg — unanimously approved.

MOTION: Move to return to regular session at 8:25 p.m.
Kadzik / Malich — unanimously approved.

ADJOURN:

MOTION: Move to adjourn at 8:28 p.m.
Franich / Conan — unanimously approved.

CD recorder utilized:
Disk #1 Tracks 1- 24
Disk #2 Tracks 1- 4

Charles Hunter, Mayor Molly Towslee, City Clerk
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GIG HARBOR CITY COUNCIL SPECIAL MEETING
July 17, 2008 — 5:00 p.m.

PRESENT: Councilmembers Ekberg, Young, Franich, Conan, Kadzik and
Mayor Hunter. Councilmembers Payne and Malich were absent.

CALL TO ORDER: 5:07 p.m.

ADJOURN TO EXECUTIVE SESSION: Property Purchase - SHDP
Associates/Capital Management Group.

MOTION: Move to adjourn to Executive Session at 5:10 p.m. for
approximately 15 minutes to discuss property acquisition per
RCW 42.30.110(2)(c).
Franich / Conan — unanimously approved.

MOTION:  Move to return to regular session at 5:25 p.m.
Franich / Conan — unanimously approved.

MOTION: Move to authorize the Mayor to sign the attached
Possession, Use, and Purchase Agreement for the Wetland
Property needed for the BB16 Interim Improvements.
Franich / Young —

Carol Morris, City Attorney asked to make a correction to the motion. Ms. Morris
recommended that the motion be amended to include the following corrections to
the agreement:

Page 2 - Fill in where there are handwritten corrections “D.E.A” and “May 14,
2008” in the sixth WHEREAS.

Page 3 — Everywhere that the word “share” appears in the last paragraph, the
word “Pro-rata” should be inserted before the word “share”.

AMENDMENT: Move to include the items listed by the City Attorney.
Franich / Young — unanimously approved.

AMENDED MOTION: Move to authorize the Mayor to sign the attached
Possession, Use, and Purchase Agreement for the Wetland
Property needed for the BB16 Interim Improvements
together with the recommendations of the two items by the
City Attorney which are to add “Pro-rata” share and fill in
“D.E.A.” and “May 14, 2008".
Franich / Young — unanimously approved.
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ADJOURN:

MOTION: Move to adjourn at 5:29 p.m.
Young / EKberg — unanimously approved.

CD recorder utilized:
Disk #1 Tracks 4-5

Charles Hunter, Mayor Maureen Whitaker, Asst. City Clerk
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MAYOR CHUCK HUNTER AND CITY COUNCIL
: CHIEF OF POLICE MIKE DAVIS

SUBJECT: GHPD MONTHLY REPORT FOR JUNE 2008

DATE:

JULY 28, 2008

DEPARTMENTAL ACTIVITIES

2008 YTD calls for service when compared to 2007 YTD calls for service
show an increase of 1263 dispatched calls. This is a trend that seems to be
accelerating compared to past months and years (In our May report the increase
was 1064).

In 2008 so far, we have seen 105 more reports written by our officers than in
2007 YTD. Our demand for services has increased dramatically, which may
account for the decrease in other officer initiated activity such as traffic
infractions. We have also been down a position since the first of the year.

DUI arrests for 2008 YTD are up by 14 compared to 2007 YTD! Our traffic
infractions are down 126 so far this year; and our criminal traffic citations are
up by 49. Statistics show our 2008 YTD traffic accidents have increased by 20
accidents when compared to 2007 YTD. Thankfully, most of the accidents are
non-injury.

2008 YTD statistics show our misdemeanor arrests are up by 69 and our felony
arrests are down by 20 when compared to 2007.

2007 s Chae ooy goop  Chamge

Calls for Service 538 780 242 2646 3909 1263
General Reports 167 154 -13 908 1013 105
Criminal Traffic 17 17 (0] 98 147 49
Infractions 151 86 -65 735 609 -126
Criminal Citations 36 12 -24 115 93 -22
Warrant Arrests 7 2 -5 50 21 -29
Traffic Reports 18 11 -7 87 107 20
DUI Arrests 4 6 2 27 41 14
Misdemeanor Arrests 29 43 14 169 238 69
Felony Arrests 16 6 -10 60 40 -20

FIR's 1 0] -1 4 12 8




The Reserve Unit provided a total of 50 hours of support to our regular officers in June.
We are currently working on backgrounds on two potential lateral reserves

During the month of May the Marine Services Unit (MSU) accounted for the following
hours and activity:

e Patrol Hours: 21.5 Hours
e Boat Safety Inspections: 7
e Dispatched Calls: 2
e Theft Investigations: 1
e Verbal Warnings (Wake violations) 12

COPS volunteer Ken McCray volunteered 19 hours in the month of June.

TRAFFIC ACCIDENTS FOR JUNE 2008

DATE | TIME LOCATION TYPE CASE# AGE

6/4/2008 | 12:49 | 5800 Soundview Dr. Non GHO080684 67

6/6/2008 | 22:00 | Olympic Dr. @ SR16 Non GHO080695 18

6/7/2008 | 12:26 | 5120 Borgen Blvd. Non GHO080699 66

6/7/2008 | 13:37 | 3300 Rosedale St. H&R GH080702 N/A

6/9/2008 | 14:45 | Rosedale St. & Stinson Ave. Non GH080709 46
6/10/2008 | 13:00 | 4600 Pt. Fosdick Dr. H&R GHO080717 N/A
6/12/2008 | 16:30 | 11400 51st Ave. P-Lot GH080722 18
6/14/2008 | 11:26 | Burnham Dr. & Borgen Blvd. R/A -Non Inj | GH080731 42
6/18/2008 6:40 | Franklin Ave. & Burnham Dr. Non GH080744 87
6/19/2008 | 12:45 | Wollochet & Hunt Non GH080749 20
6/21/2008 | 13:10 | 6808 Kimball St. P-Lot GH080759 67
6/23/2008 9:00 | 3216 Judson St. P-Lot GH080769 N/A
6/26/2008 9:20 | 4700 Pt. Fosdick Dr. Non GHO080780 30
6/27/2008 | 18:50 | Burnham Dr. & SR16 H&R GHO080785 N/A
6/29/2008 | 16:15 | 11400 51st Ave. P-Lot GHO080789 24
6/30/2008 | 13:25 | 6565 Kimball Dr. H&R GH080792 N/A

The statistics below were taken off our Neighborhood Crime Mapping Program that is
available on our website. These statistics track individual crime categories and give a
more detailed look at the types of crimes our officers are investigating. These statistics
compare 2007 and 2008 crime category totals on a per month basis and a year to date
monthly basis. Year-to-date through June 2008 there were 594 incidents within Gig
Harbor

Kidnap/Child Lure

Percent
Change

2007

‘ June June‘ Year-To-Date | Year-To-Date

2008 | (through June | (through June



| 2007) 2008) |
Child Luring - - 1 - -100.0%
Kidnapping (restrain or abduct) - - - - -
Kidnap/Child Lure Total: (0] 0] 1 0| -100.0%
Violent Crimes
- - O-Date O-Date = -
00 008 - = - = ange
00 008
Aggravated Assault - - 3 2 - 33.3%
Non Aggravated Assault 2 4 14 21 50.0%
Homicide - - - - -
Robbery - - 5 - -100.0%
Business: - - 4 - -100.0%
Residential: - - - - -
Street: - - 1 - -100.0%
Other Robbery: - - - - -
Violent Crimes Total: 2 4 22 23 4.5%
Property Crimes
- - O-Date O-Date Sye -
00 008 - = - = ange
00 008
Arson - - 1 - -100.0%
Residential Arson: - - - - -
Non-Residential Arson: - - 1 - -100.0%
Motor Vehicle Theft 5 1 21 10 - 52.4%
Theft 26 21 168 131 -22.0%
Gas Station Runouts: - - 1 4 300.0%
Mail Theft: - - - 1 N.C."
Shoplifting: 4 5 38 32 - 15.8%
Theft from Vehicle: 17 12 88 56 - 36.4%
Other Theft: 5 4 41 38 -7.3%
Burglary 3 2 27 16 -40.7%
Residential Burglary: 1 2 13 11 -15.4%
Non-Residential Burglary: 2 - 14 5 - 64.3%
Vandalism 16 10 94 71 - 24.5%
Residential Vandalism: 16 10 93 67 - 28.0%
Non-Residential Vandalism: - - 1 4 300.0%
Property Crimes Total: 50 34 311 228| - 26.7%
Drug Crimes
s s o-Date o-Date Perce



2007 ‘ 2008 | (through June | (through June | Change

2007) 2008)

Drug Possession o
(Methamphetamine) 1 1 > 4 - 20.0%
Drug Sale/Manufacture o
(Methamphetamine) ) B 4 1 - 75.0%
Drug Possession (Other) 7 3 31 31 0.0%
Drug Sale/Manufacture (Other) - 1 6 4 - 33.3%

Drug Crimes Total: 8 5 46 40| - 13.0%0
Warrant Arrests, Fraud, Traffic, and Other Incidents

- . e3 o-Date e3 o-Date S
00 008 oud = oud = ange
00 008

Weapons Violations 1 - 4 4 0.0%

Warrant Arrests 5 1 48 28 -41.7%

Fraud or Forgery 6 48 29 - 39.6%

Criminal Traffic 38 19 195 196 0.5%

Liguor Law Violations 3 7 21 23 9.5%

Telephone Harassment 4 2 6 4 - 33.3%

Intimidation 3 3 9 9 0.0%

Possession of Stolen Property - - 3 5 66.7%
Warrant Arrests, Fraud,

Traffic, and Other 60 34 334 298| -10.8%
Incidents Total:

Other Crimes

. . ea o-Date ea o-Date S
O e O e
00 008 ange
00 008
All Other Crimes 5 - 19 5 -73.7%
Criminal Trespass : - - 3 4 33.3%
: 4 - 15 - -100.0%
Failure to Register/Sex Offendel-' 1 ) 1 1 0.0%
Other Crimes Total: 5 0] 19 5| -73.7%
Grand Total
. . ea o-Date ea o-Date S
O O e O O e
0C 008 ange
00 008
Grand Total: 125 77 733 594 -19.0%

"N.C. = Not Calculable



Attached you will find several graphs that track 2008 monthly statistics. These statistics
are now recovered by electronic means and track officer activity. | have left data from the
last two years on several graphs to provide a baseline with which to compare our current

activity levels as we progress through 2008 (remember some of the graphs contain
cumulative numbers).



Activity Levels June 2008 YTD

GHPD Calls for Service (cumulative)
2005- 2010 YTD Comparison

Case Reports Written (cumulative)
2005 - 2010 YTD Comparison




Trends: Traffic Enforcements vs. Accidents
2006 - 2010 YTD Comparison (cumulative)

Annual
Traffic Enforcement vs. Accidents Comparison
Monthly Totals




Felony Arrests (cumulative)
2005 - 2010 YTD Comparison
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Warrant Arrests (cumulative)
2005 - 2007 YTD Comparison
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WASHINGTON STATE LIQUOR CONTROL BOARD-License Services
3000 Pacific Ave SE - P O Box 43075
Olympia WA 98504-3075
TO: MAYOR OF GIG HARBOR July 10, 2008
SPECIAL OCCASION # 093484
KIWANIS-GIG HARBOR
PO BOX 149911
GIG HARBOR, WA 98332
DATE: SEPTEMBER 27, 2008 TIME: 5 PM TO 9 PM
PLACE: EAGLES, 4425 BURNHAM DR., GIG HARBOR

CONTACT: JENI MALLORY 253-858-7541

SPECTAL OCCASION LICENSES

* __License to sell beer on a specified date for consumption at
specific place.

* __License to sell wine on a specific date for consumption at a
specific place.

* __Beer/Wine in unopened bottle or package in limited
quantity for off premises consumption.

* —Spirituous liquor by the individual glass for consumption at a

specific place.

If return of this notice is not received in this office within 20 days
-from the above date, we will assume you have no objection to the
issuance of the license. If additional time is required please advise.

1. Do you approve of applicant? YES__ NO__
2. Do you approve of location? YES___ NO___
3. If you disapprove and the Board contemplates issuing a

license, do you want a hearing before final action is

taken? YES__ NO__
OPTIONAL CHECK LIST EXPLANATION
LAW ENFORCEMENT YES__ NO___
HEALTH & SANITATION YES__ NO__
FIRE, BUILDING, ZONING YES__ NO__
OTHER: YES___ NO__

If you have indicated disapproval of the applicant, location or both,
please submit a statement of all facts upon which such objections are
based.

DATE SIGNATURE OF MAYOR, CITY MANAGER, COUNTY COMMISSIONERS OR DESIGNEE
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a J z Business of the City Council
Gig gagsof City of Gig Harbor, WA

THE MARITIME CITY"

Consent Agenda - 4

Subject: Skansie NetShed Inventory Dept. Origin: Planning
Prepared by: Tom Dolan/(b/z‘:b
Proposed Council Action:
Authorize the Mayor on behalf of Council to For Agenda of: July 28, 2008
execute an agreement with Mike Vlahovich
of Coastal Heritage Alliance (CHA) to inventory Exhibits: CHA Contract
all contents within the Skansie NetShed. CHA Exhibits

Initial & Date

Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty: ;
Approved by Finance Director: CI:L 1 [ 13 (DF
Approved by Department Head: D s ls¥

Expenditure Amount Appropriation
Required $17,500 Budgeted $ 150,000 Required -0-

INFORMATION / BACKGROUND

When Skansie Brothers Park was purchased in 2002, it included not only the property and buildings
(house and netshed) but also the furnishings, documents and equipment located inside those
structures. The NetShed contains a large collection of objects that are considered significant to the
history of Gig Harbor's most prominent industries: boatbuilding and commercial fishing. Stabilization of
the Skansie NetShed will require that the contents be removed and stored. In anticipation of that work,
the City received a proposal from Mike Vlahovich of the non-profit, Coastal Heritage Alliance (CHA).
Since its inception in 2003, CHA has provided services to the Smithsonian Institution, Seattle Parks
and Recreation, 4Culture, Washington State History Museum, National Park Service and the
Chesapeake Bay Museum. The organization is well-established as an educational organization
dedicated to the preservation and advancement of commercial fishing family heritage. CHA has
extensive experience in curation and preservation. Vlahovich is currently managing the restoration of
Harbor Museum'’s fishing vessel, the Shenandoah. His proposal and background information are
attached.

FISCAL CONSIDERATION

The Parks Development Special Revenue Fund identifies Skansie work under Narrative of Objectives
#18. A total of $150,000 was budgeted for stabilization of the Skansie NetShed. Prior to any
stabilization work, the contents of the netshed must be removed. The work to inventory, remove and
store the objects is considered part of this budget.

BOARD OR COMMITTEE RECOMMENDATION

The 2008 Skansie Brothers Park Ad Hoc Committee has recommended that the NetShed be registered
and stabilized. They discussed the need to inventory the netshed contents and remove them prior to
construction.

RECOMMENDATION / MOTION
Move to: Authorize the Mayor on behalf of Council to execute an Agreement between the City of Gig

Harbor and Mike Vlahovich of Coastal Heritage Alliance to perform an inventory of the Skansie
NetShed.
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
Coastal Heritage Alliance

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and Coastal Heritage
Alliance, a corporation organized under the laws of the State of WA located and doing
business at 3421 Harborview Drive, Gig Harbor, WA (local office) (hereinafter the
"Consultant").

RECITALS

WHEREAS, the City is presently engaged in creating an Inventory of Objects
located in the Skansie Brothers Park net shed and to include tools in the basement of
the Skansie home and desires that the Consultant perform services necessary to
provide the following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, dated April 25, 2008, including any addenda thereto as of
the effective date of this agreement, all of which are attached hereto as Exhibit A —Scope
of Work, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, itis
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
. Payment

A. The City shall pay the Consultant an amount based on time and materials, not
to exceed seventeen thousand five hundred dollars ($17,500.00) for the services described
in Section | herein. This is the maximum amount to be paid under this Agreement for the
work described in Exhibit A, and shall not be exceeded without the prior written
authorization of the City in the form of a negotiated and executed supplemental agreement.

PROVIDED, HOWEVER, the City reserves the right to direct the Consultant's
compensated services under the time frame set forth in Section IV herein before reaching
the maximum amount. The Consultant's staff and billing rates shall be as described in
Exhibit B — Schedule of Rates and Estimated Hours. The Consultant shall not bill for
Consultant’s staff not identified or listed in Exhibit B or bill at rates in excess of the hourly
rates shown in Exhibit B; unless the parties agree to a modification of this Contract,
pursuant to Section XVIil herein.

1of12
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

L. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consuitant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by December 15, 2008; provided however, that
additional time shall be granted by the City for excusable days or extra work.

V. Termination

A Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

20f12
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B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consuitant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section Il above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section li(A), above.

VI Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consuitant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIl. Indemnification

The Consuitant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subjectto
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consuitant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT

3of12
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INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.

VHI. Insurance

A The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies, the
Contractor shall reimburse the City the full amount of the deductible within 10 working days
of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

E. Under this agreement, the Consultant’s insurance shall be considered primary
in the event of a loss, damage or suit. The City’s own comprehensive general liability policy
will be considered excess coverage with respect to defense and indemnity of the City only
and no other party. Additionally, the Consultant’'s commercial general liability policy must
provide cross-liability coverage as could be achieved under a standard ISO separation of
insured’s clause.

40f12
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F.The Consultant shall request from his insurer a modification of the ACORD certificate to
include language that prior written notification will be given to the City of Gig Harbor at least
30-days in advance of any cancellation, suspension or material change in the Consultant’s
coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant for
the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to rely
upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to control
and direct the performance and details of the work authorized under this Agreement, the
work must meet the approval of the City and shall be subject to the City's general right of
inspection to secure the satisfactory completion thereof. The Consultant agrees to comply
with all federal, state, and municipal laws, rules, and regulations that are now effective or
become applicable within the terms of this Agreement to the Consultant's business,
equipment, and personnel engaged in operations covered by this Agreement or accruing
out of the performance of such operations.

Xil. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
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the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

XIl. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consuitants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be done
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

X1V. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resuiting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties' expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.
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Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT: Coastal Heritage Alliance City of Gig Harbor

ATTN: Michael Viahovich ATTN: Lita Dawn Stanton
P.O. Box 313 Special Projects

St. Michaels, MD 21663 3510 Grandview Street
(253) 820-7292 Gig Harbor, WA 98335

(253) 853-7609

XVII. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIill. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XiIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.
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~ Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT: Coastal Heritage Alliance City of Gig Harbor

ATTN: Emily Viahovich ATTN: Lita Dawn Stanton

P.O. Box 313 Special Projects

St. Michaels, MD 21663 3510 Grandview Street

(253) 820-7292 Gig Harbor, WA 98335
(253) 853-7609

XVIl. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIll. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any Janguage in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.
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d IN WITNESS WHEREOF, the parties have executed this Agreement on this
8™ day of 200%.
CONSULTANT CITY OF GIG HARBOR
By: * 4/4/'71 - By:

Emily Vllahovich, President Mayor

Notices to be sent to: City of Gig Harbor
CONSULTANT: Coastal Heritage Alliance ATTN: Lita Dawn Stanton
ATTN: Michael Viahovich Special Projects
P.O.Box 313 3510 Grandview Street
St. Michaels, MD 21663 Gig Harbor, WA 98335
(253) 820-7292 (253) 853-7609

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
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Z:Las{alamd
STATE OF

COUNTY OF Tdllot

| certify that | know or have satisfactory evidence that Cm;lq W(L/': oMl {‘}1 is the
person who appeared before me, and said person acknow!edged that (he/she) signed this

instrument, on oath stated,that (he/she) was authorized to exegute the instrument and
acknowledged it as the %dﬁrrf' of l{anc

to be the free and voluntary act of such party for the uses and purposes mentioned in the

instrument.

Dated; ‘1[ aaloy’
Meqam Elisaeth Kemp

PESTEE ~ (print or type name)

T e NOTARY PUBLIC in and for the
e State ofWaah»?&tgn residing at:
L | Shem QQ DM s

My Commission expires:_} [/ 2011

) ss.
)
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

I certify that | know or have satisfactory evidence that _Charles L. Hunter _is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_Mavor of Gig Harbor_to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

10 of 12
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Memorandum of Agreement
Prepared for: City of Gig Harbor

Prepared by: Coastal Heritage Alliance (CHA)

Scope of Service

To survey, catalog and relocate the objects contained within the Skansie Brothers net shed and the tools
located in the basement of the Skansie home.

Terms and Conditions

Coastal Heritage Alliance, a Washington State non-profit corporation, agrees to perform and deliver the
following services and products to the City of Gig Harbor.

*Service Task #1

Conduct a survey and evaluation of the objects within the net shed and the tools located in the
basement of the Skansie home. Identify those objects which do not possess sufficient historic or
cultural significance to warrant the application of a preservation treatment.

(Note: Recognized and acceptable preservation treatment options include: Documentation,
* Stabilization, Restoration, Rehabilitation and Interpretation.)

*Service Task #2

List all items identified in Task #1 and deliver a written inventory to the City of Gig Harbor. Upon
authorization from the City of Gig Harbor, remove these items from the shed and relocate them into a
container on site for disposal.

*Service Task #3

Map the location of the objects now remaining in the net shed by means of photographs, field
sketches, measurements and drawings.

*Service Task #4

Name, number and provide brief descriptive text for all objects mapped in Task #3. Smaller
objects will be grouped together in lots as deemed appropriate by the contractor (CHA). Each lot will be
addressed as a single object.

(Note: Comprehensive and detailed cataloging, such as multiple-view photos and measurements of
each individual object, is beyond the scope of this service. However, the suggested approach contained
in this proposal will allow documentation efforts to resume at a future date if desired.)

*Service Task #5

Recommend a historic/cultural significance rating for the objects identified in Task #4. A
classification of either major significance, moderate significance or minor significance will be assigned to
each object.
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(Note: The purpose of rating is to assist the City of Gig Harbor in calculating monetary values of objects
and in the planning of any future artifact exhibitions.

In judging an object’s significance and subsequent classification, some of the following criteria will be
considered:

Is the object a “one of a kind”?

Is the object the best or one of the best examples available?

Is the object unique to Gig Harbor commercial fishing and boat building heritage?

Is the object a key component to interpreting the authentic story of the Skansie Brothers
Park site?

» Does the object have regional significance?

» Does the object have national significance?

> What is the object’s physical condition, excellent, good, fair, or poor?

YVVVYVY

Local, regional and national preservationists and heritage tradition bearers will be consulted during the
phase of service.)

*Service Task #6

Bag, box, crate, palletize and label all objects as may be required per contractor’s discretion.
*Service Task #7

Load all objects into secure containers, trailers, trucks or other receptacles positioned on site.
*Service Task #8

Compile, edit and deliver all survey and evaluation results in a final Skansie Net Shed Artifact
Manuscript.

The City of Gig Harbor agrees to provide the following project support and compensation to Coastal
Heritage Alliance.

1. Provide the contractor unlimited access to the net shed site throughout the duration of this
agreement

2. Provide 110 and 220 AC electrical power to the site.

3. Provide both a trash container and a toxic waste container on site for the collection of debris
and hazardous substances; take responsibility for their disposal.

4. Provide secure storage containers on site large enough to house all objects to be preserved.
(Note: some objects are 38 ft long and of considerable weight)

5. Provide vehicles and drivers as will be required to transport all containers on and off site.

6. Provide lifting equipment and operators as will be required to remove large objects such as
purse seine nets, mast, boom, machinery and palletized objects.

7. Provide landscape/lawn protective coverings in order for vehicles, lifting equipment, dollies,
hand trucks and carts to safely maneuver between the shed doors and the storage containers.

8. Provide Coastal Heritage Alliance compensation in the amount of $17,500.00 for professional
preservation services, stabilization and packaging materials, documentation treatments and
survey deliverables.
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Exhibit T3
Payment Schedule

The total contract fee of $17,500.00 is to be distributed to the contractor as follows:

% Progress payment #1 $4,375.00
due upon completion of Tasks #1 through #3
%+ Progress payment #2 $4,375.00
due upon completion of Task #4 and #5
% Progress payment #3 $4,375.00
due upon completion of Task #6 and #7
<+ Progress payment #4 $4,375.00
due upon completion of Task #8
TOTAL $17,500.00
(plus taxes as may be applicable)
TERMS
Payments due Net 7 days from date of invoice
Project Timeline

¢ Contractor will begin the delivery of service (Tasks #1 through #3, which will not interfere with
park activities) on or after August 15, 2008.

s Contractor will complete service Tasks #4 through #7 between September 15 and November 15,
2008 (when Gig Harbor fishermen have returned from Alaska).

¢ Contractor will complete service task #8, the delivery of the final survey manuscript by
December 15, 2008.

% The City of Gig Harbor will provide all progress payments and required support services as

specified in this contract in a timely fashion.

This Agreement is signed below by the duly authorized representatives of the parties.

City of Gig Harbor Coastal Heritage Alliance

By: By:
(signature) (signature)

A. Michael Viahovich
(typed or printed name) (typed or printed name)

Title: Title: Executive Director

Date: Date: April 25, 2008
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« ol Business of the City Council Consent Agenda - 5

C1g garso* City of Gig Harbor, WA

THE MARITIME CiTY'

Subject: BB-16/Interchange Dept. Origin: Engineering Division
Project Management — Amendment to the

Consultant Services Contract with Stephen B. Prepared by: Stephen Misiurak, P.E.
Lovell & Associates City Engineer

For Agenda of: July 28, 2008
Proposed Council Action: Authorize an

amendment to the Consultant Services Exhibits: Consultant Services Contract

Contract with Stephen B. Lovell & Associates B

for the BB-16 Interchange Project . Initial & Date =~

Management in the amount-not-to-exceed Genoumma by Nayer: cli-1128/03

$54,352.50. Approved by City Administrator: /£24 ? (7o
Approved as to form by City Atty: .~ '[17/./

Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required $54,352.50 Budgeted $11,000,000 Required $0
INFORMATION / BACKGROUND

Steve Lovell and Associates (SLA) was retained by the City last year and this year to assist
City staff with the on-going oversight, design and review of the design and permitting aspects
associated with the Burnham/Borgen/Canterwood Interim Improvement Project. His continued
assistance is required to be continued in 2008. His scope of services outlines his major work
tasks to be performed including project coordination, project meetings and project
management assistance.

FISCAL CONSIDERATION
The Franciscan Health System (FHS) will be funding these engineering services.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION

Move to: Authorize the Amendment to the Consultant Services Contract for Stephen B. Lovell
& Associates for the above mentioned continued services for the SR-16 Interchange

Project for the not-to-exceed amount of Fifty Four Thousand Three Hundred Fifty-Two Dollars
and Fifty Cents ($54,352.50).




Consent Agenda - 5

FIRST AMENDMENT TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
STEPHEN B. LOVELL & ASSOCIATES

THIS FIRST AMENDMENT is made to the AGREEMENT, dated
February 11, 2008, by and between the City of Gig Harbor, a Washington municipal
corporation (hereinafter the “City”), and Stephen B. Lovell & Associates, a sole
proprietorship organized under the laws of the State of Washington, located and doing
business at 1614 40" Avenue, Seattle, Washington 98122 (hereinafter the
“Consultant”). :

RECITALS

WHEREAS, the City is presently engaged in the final design for the SR-16
Interchange Project and desires that the Consultant perform services necessary to
provide the following consultation services.

WHEREAS, the Consultant agreed to perform the services, and the parties
executed an Agreement on February 11, 2008, (hereinafter the “Agreement”); and

WHEREAS, the existing Agreement requires the parties to execute an
amendment to the Agreement in order to modify the scope of work to be performed by
the Consultant, or to exceed the amount of compensation paid by the City;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties in this Amendment as follows:

Section 1. Amendment to Scope of Work. Section | of the Agreement is
amended to require the Consultant to perform all work described in Exhibit A — Scope
of Work, attached to this Amendment, which Exhibit is incorporated herein as if fully set
forth.

Section 2. Amendment to Compensation. Section II(A) of the Agreement is
amended to require the City to pay compensation to the Consultant for the work
described in Exhibit A to the Amendment in the amount of Fifty-Four Thousand Three
Hundred Fifty-Two Dollars and Fifty Cents ($54,352.50). This Amendment shall not
modify any other of the remaining terms and conditions in Section Il, which shall be in
effect and fully enforceable.

Section 3.  Amendment to Duration of Work. Section IV of the Agreement is
amended to require the tasks described in Exhibit A to begin immediately upon
execution of this Agreement. The parties agree that the work described in Exhibit A
shall be completed by December 31, 2008; provided however, that additional time shall
be granted by the City for excusable days or extra work.

10f7
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Section 4. Effectiveness of all Remaining Terms of Agreement. Al of the
remaining terms and conditions of the Agreement between the parties shall be in effect
and be fully enforceable by the parties. The Agreement shall be incorporated herein as
if fully set forth, and become a part of the documents constituting the contract between
the parties. .

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of . 2008.

THE CITY OF GIG HARBOR

By: BJG:V\\M»{%TX ue,@Q By:

lts Principal Mayor

Notices to be sent to:

CONSULTANT: City of Gig Harbor
Atin: Stephen B. Lovell Stephen Misiurak, P.E.
Stephen B. Lovell & Assaciates City Engineer :
1614 40™ Avenue 3510 Grandview Street
Seatlle, WA 98122 : Gig Harbor, WA 98335
(206) 329-9463 : (253) 851-6170

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

20f7
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STATE OF WASHINGTON: )

) ss.
COUNTY OF KING )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that (he/she) signed
this instrument, on oath stated that (he/she) was authorized to execute the instrument
and acknowledged it as the of
LLC, to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument. '

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

30f7
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter is the
person who appeared before me, and said person acknowledged that (he/she) signed
this instrument, on oath stated that (he/she) was authorized to execute the instrument
and acknowledged it as the_Mayor of Gig Harbor to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

4 of 7
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Transportation & Environmental Planning and Management
July 14, 2008

Stephen T. Misiurak, P.E.

City Engineer

City of Gig Harbor

Community Development — Engineering
3510 Grandview Street

Gig Harbor, Washington 98335

RE:  Scope of Work for Contract Extension for BB16 Interchange Project.
Dear Mr. Misiurak:

This proposal is for the continuation of my involvement with the SR16 Interchange
Project as well as other projects as needed. The following scope of services (SOS) details
the project work by task, and lists the deliverables and assumptions for each task. SBLA
has identified the following tasks needed to be complete for the project: This contract
extension is for a six-month period beginning July 1, 2008 through December 31, 2008.

Task 1 — Project Coordination 208 Hours
@8 hours per week for 26 weeks

Task 2 — Project Meetings 96 Hours
@ 2 meeting per month =
16 hours per month for six months

Task 3 - Project Management Assistant 208 Hours
@ 8 hours per week for 26 weeks

Total Hours 512 Hours

The SOW, budget and associated schedule details the overall timeline, cost, and tasks for
the completion of the process to facilitate construction of the interchange beginning in the
spring of 2008.

Task 1 — Project Coordination

e SBLA will manage and attend bi-weekly meetings (2 hours) with the City,
WSDOT and DEA staff.

e SBLA will coordinate with WSDOT on project direction.
SBLA will manage the coordination with the City on SEPA and local permits.

1614 40" Avenue — Seattle, WA — 98122
206.,329.9463 - 206.329.9463 (cell)
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['ransportation & Environmental Planning and Management
Task 2 - Project Meetings

SBLA will attend biweekly meetings with the City and WSDOT. SLA will take notes of
all meetings and send them to the City in a timely manner. SBLA will also prepare the
AGENDA for each meeting. After each meeting, SBLA will spend the remainder of the
day at the City offices to be responsive to City needs.

In addition, SBLA will plan to append at least one day per week at the City offices.
Task 3 — Project Management

Provide Project Management - SBLA will provide management, coordination, and
direction to complete the project on time and within budget.

Monthly Project Reports and Invoices - SBLA will prepare monthly progress reports to be
included with invoices.

Quality Management Program - SBLA will establish a quality management program and
be responsible for review of environmental work.

Prepare a Project Schedule and Revise as necessary - SBLA will ensure that DEA
maintains a current project schedule; and prepares and submits a current list of activities
list to the City. The schedule will show appropriate milestones for the project. SBLA will
ensure that DEA revises the schedule to reflect changes in the project milestones and
timelines.

Project File Management (Administrative Record) - SBLA will develop project file
management protocols and set up and maintain an electronic and paper filing system.
DEA will be responsible for sending copies of all correspondence to SBLA at the City of
Gig Harbor on a weekly basis.

Prepare Out of Scope Log - SBLA will prepare additional work scopes as directed by the
City, if the project changes direction or additional work is necessary to complete any of
the tasks in the original scope.

Hours and Budget

Tasks and Hours

Tasks Hours
Task 1 — Project Coordination 208 Hours
Task 2 — Project Meetings 96 Hours

1614 40" Avenue — Seattle, WA — 98122
206.329.9463 - 206.329.9463 (cell)
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I'ransportation & Environmental Planning and Management

Task 3 - Project Management

Total Hours

Budget

512 Hours @ $95.00 per hour =

Expenses:

Travel — 1 trip per week to/from Gig Harbor
@ $0.445 per mile for 100 miles per week.
100 miles * 26 * $0.585 =

Travel Time:
1.25 hours each way @ $ 47.50 per hour * 26 *2 =

SR-16 Tolls @ $ 4.00 per toll * 26 =

Other expenses as occur.
Estimated at:

Grand Total

Sincerely,

Stephen B. Lovell & Associates (SBLA)

Transportation & Environmental Planning Consultants

1614 40th Avenue

Seattle, Washington 98122
206.329.9463
206.276.4467 (cell)

1614 40" Avenue — Seattle, WA

208 Hours

512 Hours

$48,640.00

$1,521.00

$3,087.50

$104.00

$1,000.00

$54 ,352.50

98122

206.329.9463 - 206.329.9463 (cell)
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b1 parsO* City of Gig Harbor, WA

"THE MARITIME CITY®

Subject: Borgen Boulevard/SR-16/ Dept. Origin:  Engineering Division
Canterwood (BB-16) Interchange Level Il

Screening Analysis Prepared by:  Stephen Misiurak, P.E.
-- Amendment to the Consultant Services City Engineer

Contract with H.W. Lochner, Inc.
For Agenda of: July 28, 2008

Proposed Council Action: Authorize the Exhibits: Amendment to Local Agency
Mayor on behalf of Council to execute an Standard Consultant
Amendment to the Local Agency Standard Agreement

Consultant Agreement with H.W. Lochner, Inc.

Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty: Cam
Approved by Finance Director:

Initial & Date

Approved by Department Head: ~ fLf 2/6/08

Expenditure Amount Appropriation
Required $209,920.00 Budgeted $100,000.00 Required $37,906.00
INFORMATION / BACKGROUND

On April 28, 2008, the City awarded a Consultant Services Contract to H. W. Lochner, Inc. in
the amount of $172,014.00 for the fatal flaw analysis of the two current alternative designs for
the long term solution for the Burnham/Borgen/SR 16 Interchange in sufficient detail for the
City and stakeholders to select the single preferred alternative.

The City requested a proposal from H.W. Lochner to perform additional work in order to
consider a hybrid SPUI; an additional SR16 crossing; minor modifications of alternatives;
additional WSDOT meetings; travel demand model additions for future year alternatives; and a
time extension to allow for additional work.

FISCAL CONSIDERATION

Funding for this work is included under the Burnham/Borgen/SR-16 Interchange Corridor
Improvements budget item number 10 in the Street Capital Fund in the amount of $100,000.
The excess can be funded from other budget savings or out of the ending fund balance as we
get closer to year's end. With this Amendment, it brings the total amount of the contract to
$209,920.00, an increase of $37,906.00 over the current contract amount.

BOARD OR COMMITTEE RECOMMENDATION
N/A
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RECOMMENDATION / MOTION

Move to: Authorize the Mayor on behalf of Council to execute the Amendment to the Local
Agency Standard Consultant Agreement with H.W. Lochner, Inc., which increases the existing
contract amount from $172,014 to a not-to-exceed amount of two hundred nine thousand, nine
hundred twenty dollars and no cents ($209,920.00).
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Washington State
\/ ’ Department of Transportation

Supplemental Agreement Consultant/Address/Telephone
H. W. Lochner, Inc.
Number 1 400 - 108" Ave NE
Agreement Number Suite 401
CSP-0803 Bellevue, WA 98004
Project Number Phone
425-454-3160
Project Title New Maximum Amount Payable
SR 16 Burnham/Borgen Interchange $ 209,920.00

Description of Work
Added work to consider hybrid SPUI off-ramp to Harbor Hill, additional SR-16 crossing, minor
modifications of alternatives, added WSDOT meetings, travel demand model additions for
future year alternatives, and time extension to allow for additional work. Extends Phase |
completion to September 30, 2008,

The Local Agency of City of Gig Harbor desires to supplement the agreement entered into with H. W. Lochner,

Inc. and executed on July 15, 2008 and identified as Agreement No. CSP-0803. All provisions in the basic
agreement remain in effect except as expressly modified by this supplement.
The changes to the agreement are describes as follows:
i
Section 1, SCOPE OF WORK, is hereby changed to read:
See Addendum 1 Exhibit A-1, attached.

]
Section IV, TIME FOR BEGINNING AND COMPLETION, is amended to change the number of calendar days for
completion of work to read: N/A

1
Section V, PAYMENT, shall be amended as follows:
Maximum_contract amount, including fixed fee is increased in the amount of $37,906.00 (Exhibit
E-1 attached) and adjusted to $209,920.00 as noted above, and

as set forth in the attached Exhibit A, and by this reference made a part of this supplement.

If you concur with this supplement and agree to the changes as stated above, please sign in the appropriate spaces

below and return to the office for final action.

By Stephen G. Lewis, Principal By: Charles L. Hunter, Mayor
O . / '
Q/ﬁéfwzz/z/ Ul e le ot
< /Consultant Signature Approving Authority Signature

Vies~Freciclan?

Date

DOT Form 140-0683 EF
Revised 8/2005



Consent Agenda - 6

Exhibit A-1
Scope of Work

Project No: CSP-0803
Addendum 1: Scope of Work additions (re: Exhibit A-1, April 22, 2008)

General Approach (re: Page A4, second paragraph): Extend contract completion of
Phase | to September 30, 2008.

(re: Page A4, Item 1): Add verbiage in last sentence to read "...complete the analyses
of selected alternatives, considering minor modifications of the remaining alternatives,
in sufficient detail..."

Section 2b (re: Page A7, Section 2.b., second bullet): Add two meetings (total of 6 in
contract) with WSDOT to determine needs and begin the IJR process.

Revise Deliverables to delete "four (4)" and replace with "six (6)".

Section 3c: (re: Page A8, 3.c.): Add third bullet "Run travel model to supplement
existing modeling and develop new future year volumes for alternatives.”

Section 5: (re: Page A10, paragraph 1): Revise first sentence to delete "two" and read
"...up to three build alternatives..."

(re: Page A10, Section 5): Add new Section 5.c. to read "This traffic analysis assumes
that the exisiting Burnham/Borgen Interchange will be reconfigured into a SPUI,
brought up to current design standards and ramp terminals improved with the
northbound off-ramp extended south to accommodate an additional off-ramp to 96"
(Harbor Hill), with and without an additional overcrossing of SR-16. A discussion with
WSDOT, Pierce County and the CITY will be held to determine what improvements

- should be incorporated into the existing interchanges to meet current design standards.
The future year SPUI traffic data will be analyzed to identify expected Levels Of
“Service (LOS) along SR-16 (mainline, merge/diverge) and at key intersections in the
study area. Add to 5.d. to consider with and without an additional SR-16 overcrossing."

Change existing Section 5.c. to 5.d.

Change existing Section 5.d. to 5.e.

Documents To Be Furnished By The Consultant

No Change

DOT Form 140-089 EF Exhibit A-1
Revised 6/05
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Exhibit E-1
Consultant Fee Determination - Summary Sheet
(Lump Sum, Cost Plus Fixed Fee, Cost Per Unit of Work)

Projecf: SR-16 Burnham/Borgen Interchange (with Addendum 1)

Direct Salary Cost (DSC):

Classification Man Hours Rate Cost

Project Principal 116 X 7618 =% 8,836.88
Project Manager 208 X 5229 =% 10,876.32
Project Engineer 216 X 5774 =% 1247184
Senior Engineer 120 X 5385 =%  6,462.00
Traffic Engineer 198 X 4280 =% 847440
Design Engineer 140 X 4344 =% 6,081.60
Hydraulics Engineer 0 X 3310 =% 0.00
Engineer 0 X 3050 =% 0.00
Technical 84 X 2815 =%  2,364.60
Administration ‘ 52 X 17.00 =% 884.00

Total DSC =$ 57,964.52

(Includes avg 4% escalation as of July 1, 2008)
Overhead (OH Cost - Including Salary Additives):

OH Rate x DSC of 170.48% X $ 57,964.52 98,817.91
Fixed Fee (FF):
FF Rate x DSC of 28.50% X$ 57,964.52 16,519.89

Reimbursables:

Itemized 1,500.00
Subconsultant Costs (See Exhibit G): 35,117.68
Grand Total 209,920.00
(Total increase from original contract $37,906.00)

Prepared By: Al King Date: July 7, 2008

DOT Form 140-089 EF Exhibit E-1
Revised 6/05
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Gig yarsof City of Gig Harbor, WA
"THE MARITIME CITY

Subject: Canterwood Blvd Improvement Dept. Origin: Engineering Division
Project Consultant Services Contract

-- Construction Survey and Professional Prepared by: Stephen Misiurak, P.E.
Technical Support Services City Engineer

For Agenda of: July 28, 2008

Proposed Council Action: Authorize Exhibits: Consultant Services Contract

the Consultant Services Contract for

David Evans and Associates, Inc. for Initial & Date

Construction Survey and Professional

Technical Support Services Concurred by Mayor: Cﬂ%ﬁ%
Approved by City Administrator: Z#4 7//5/7%

Approved as to form by City Atty: (T 7[[5 Zuh’
Approved by Finance Director: % e

Approved by Department Head: d 3/[1%)08
Expenditure Amount Appropriation
Required $242,670.00 Budgeted $11,000,000.00 Required 0

INFORMATION / BACKGROUND
This contract provides for the construction survey and professional technical support services
for the Canterwood Blvd. Improvement Project.

FISCAL CONSIDERATION
This project was anticipated for funding in the 2008 budget cycle and funded by FHS.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION

Move to: Authorize the Consultant Services Contract for David Evans and Associates, Inc. for
the Construction Survey and Professional Technical Support Services for the Canterwood
Blvd. Improvement Project in the not to exceed amount of two hundred forty two thousand six
hundred seventy dollars and no cents ($242,670.00).
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
DAVID EVANS AND ASSOCIATES, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and David Evans and Associates, Inc., a
corporation organized under the laws of the State of Washington, located and doing
business at 3700 Pacific Highway East, Suite 311, Tacoma, Washington 98424
(hereinafter the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in construction surveying and
professional technical support services for Canterwood Boulevard NW Improvement
Project and desires that the Consultant perform services necessary to provide the following
consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Services, dated July 2008, including any addenda thereto as of
the effective date of this agreement, all of which are attached hereto as Exhibit A—Scope
of Services, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant an amount based on time and materials,
" not to exceed Two Hundred Forty Two Thousand Six Hundred Seventy Dollars and no
cents ($242,670.00) for the services described in Section | herein. This is the maximum
amount to be paid under this Agreement for the work described in Exhibit A, and shall not
be exceeded without the prior written authorization of the City in the form of a negotiated
and executed supplemental agreement. PROVIDED, HOWEVER, the City reserves the
right to direct the Consultant's compensated services under the time frame set forth in
Section IV herein before reaching the maximum amount. The Consultant's staff and billing
rates shall be as described in Exhibit B. The Consultant shall not bill for Consultant’s staff
not identified or listed in Exhibit B or bill at rates in excess of the hourly rates shown in
Exhibit B; unless the parties agree to a modification of this Contract, pursuant to Section
XVIII herein.

1 of 22
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by December 31, 2008, provided however, that
additional time shall be granted by the City for excusable days or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section |l above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take

2 of 22
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over the work and prosecute the same to completion, by contract or otherwise. Except in
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Services referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section II(A), above.

VL Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
- PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT’'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.

VIill. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise

30f22
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from or in connection with the Consultant’s own work including the work of the Consultant's
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shallinclude, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’s insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

E. Under this agreement, the Consultant’s insurance shall be considered
primary in the event of a loss, damage or suit. The City's own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement.
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X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

XI. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consuitant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

Xll. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

XIil. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be done
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

5 of 22

Rev: 6/12/02



Consent Agenda - 7

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties' expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT CITY OF GIG HARBOR

Michael Clark, Office Manager Stephen Misiurak, P.E., City Engineer
David Evans & Associates, Inc. City of Gig Harbor

3700 Pacific Highway East, Ste. 311 3510 Grandview Street

Tacoma, WA 98424 Gig Harbor, Washington 98335

(253) 922-9780 (253) 851-6170

XVII. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIll. Modification
No waiver, alteration, or modification of any of the provisions of this Agreement shall

be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.
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XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the abgye documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

IN WITNESS WHEREOQF, the parties have executed this Agreement on this

. dayof 2008.

CONSULTANT CITY OF GIG HARBOR

L&: AN By:
Its Pringi al Mayor
Ns% AP y

Notices to he sent to: CITY OF GIG HARBOR
Michael Clark, Office Manager Stephen Misiurak, P.E., City Engineer
David Evans & Associates, Inc. City of Gig Harbor
3700 Pacific Highway East, Ste. 311 3510 Grandview Street
Tacoma, WA 98424 Gig Harbor, Washington 98335
(253) 922-9780 (253) 851-6170

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

7 of22
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STATE OF WASHINGTON )
) ss.
COUNTY OF )

| certify that | know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that (he/she)
signed this instrument, on oath stated that (he/she) was authorized to execute the
instrument and acknowledged it as the of
to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter _is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the _Mayor of Gig Harbor to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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THE MARITIME CITY"

Business of the City Council
City of Gig Harbor, WA

Consent Agenda - 8

Subject: Canterwood Boulevard NW Roadway
Improvements Project Project Management.

Proposed Council Action: Authorize the
Mayor to execute a Project Management
Agreement for the Canterwood Blvd. NW
Improvement Project between the
Washington State Department of
Transportation and the City of Gig Harbor.

Dept. Origin: Public Works

David Stubchaer
Public Works Director

Prepared by:

For Agenda of: July 28, 2008

Exhibits: Project Management Agreement
(GCA-5817)

Initial & Date
Concurred by Mayor:

Approved by City Administrator: 5 A4 f*é; §
Approved as to form by City Atty:
Approved by Finance Director:

Approved by Department Head: 4/08
Expenditure Amount Appropriation
Required $456,684.96 Budgeted $11,000,000 Required  $0
INFORMATION / BACKGROUND

On June 30, 2008 Council authorized the Mayor to award the Canterwood Blvd Improvements
Project if the winning bid came in less than $5,6000,000. The winning bid was received from
Active Construction, Inc. in the amount of $3,788,982.65. Therefore, it is the intention of the
Public Works Department to move forward with the construction of the project.

The bulk of the project is within the limited access control right of way of the State Department
of Transportation (WSDOT). In order to construct the project, WSDOT has required the City
to enter into two agreements between WSDOT and the City of Gig Harbor.

The Project Management Agreement (GCA-5817) is for WSDOT, at an estimated cost of
$456,684.96, to perform the project management for the Canterwood Blvd. NW Improvement

Project.

The amount shown is only an estimate.

As per the agreement, the City will be

financially liable for the actual costs incurred by WSDOT to manage the project. The
agreement requires the City to assume other risks and liabilities as stated in the agreement.

The State has determined that this agreements must be executed by the City in order for the

project to be constructed.
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This project, including the cost of project management, will be funded primarily by developers,
including St. Anthony’s Hospital and Quadrant Homes, and a CERB grant.

BOARD OR COMMITTEE RECOMMENDATION

None

RECOMMENDATION / MOTION

Move to: Authorize the Mayor to execute a Project Management Agreement for the
Canterwood Blvd. NW Improvement Project between the Washington State Department of
Transportation and the City of Gig Harbor.



Agreement between the

State of Washington and the City of Gig Harbor
GCA - 5817
Canterwood Blvd. NW

This Agreement is made and entered into between the STATE OF WASHINGTON
DEPARTMENT OF TRANSPORTATION, hereinafter the “STATE,” and the City of
Gig Harbor, 3510 Grandview Street, Gig Harbor, WA 98335, hereinafter the “CITY.”

WHEREAS, the CITY is planning to widen Canterwood Blvd. NW which requires the
relocation of approximately 200 feet of a tributary of McCormick Creek onto STATE
limited access right of way and the construction of an additional 24" culvert under SR 16
(located next to an existing 18” culvert), hereafter the “Project,” and

WHEREAS, the State has determined that the construction of the Project could
significantly impact the safety, maintenance and operation of SR 16, as well as down-
stream properties, and

WHEREAS, RCW 47.28.140 provides that whenever the State determines that any
highway, road or street will be benefitted by an alteration to a portion of a highway in an
urban public transportation system, either by the State or a municipal corporation, the two
entities may enter into a cooperative agreement, in which the costs and expenses are
reimbursed by the party whose responsibility it was to perform the work in the first
instance; and

WHEREAS, the STATE has determined that it is in the STATE’s best interest for the
STATE to administer the construction contract for the Project in an effort to control and
minimize impacts to the safety, maintenance and operation of SR 16, and

WHEREAS, the STATE requires that the contract construction administration be
performed by the STATE for the Project, and

WHEREAS, the CITY is obligated for 100% of the cost to construct the Project,
including the STATE’s costs and expenses as reflected herein,

NOW, THEREFORE, pursuant to RCW 47.28.140 and in consideration of the terms,
conditions, and performances contained herein, IT IS MUTUALLY AGREED AS
FOLLOWS:

1. PURPOSE
1.1 The STATE, on behalf of the CITY, agrees to perform construction

administration for the construction of the Project, as further provided herein, and
pursuant to the attached exhibits. Exhibit A is the Cost Estimate and Exhibit B

GCA-5817
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outlines the Project limits, both Exhibits are attached hereto and by this reference
both made a part of this Agreement.

2. PROJECT MANAGEMENT

The STATE and the CITY have designated the following Project managers to be
the contacts for all communications under this Agreement. The Project managers,
with written concurrence from the other Party, may delegate contact

responsibilities for specific Sections and Subsections of this Agreement to other
employees of the STATE and CITY.

CITY:

Steve Misiurak

City Engineer

3510 Grandview Street

Gig Harbor, WA 98335

(253) 851-8145
misiuraks@cityofgigharbor.net

STATE:

Washington State

Department of Transportation
Rumina Suafoa

Tacoma Project Engineer’s Office
1614 S. Mildred St. E.

Tacoma, WA 98465-1613

(253) 534-3107
suafoar@wsdot.wa.gov

3. DESIGN REVIEW, PROJECT AD AND AWARD

The CITY must submit design documents pertaining to the portions of the Project
located on STATE limited access right of way for STATE’s review and approval.
The design and design submittals shall conform to the STATE’s Design Manual
and policies. The CITY shall not advertise the Project for bids before receiving
written approval from the STATE. The required design documents for this
Project are:

Hydraulic report

Geotechnical report

Staging plans including Work Zone Traffic Control Strategy

Preliminary wall plans

Approved access break showing the CITY’s right to access the tributary of
McCormick Creek for maintenance activities

e Plans, specifications and cost estimates, including backup calculations,
staking data and breakdowns for lump sum items

GCA-5817
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The CITY must secure the following for the Project:

State Environmental Policy Act (SEPA) approval

National Environmental Policy Act (NEPA) approval, if applicable

All permits

Right of way including temporary construction easements needed to construct
the Project.

The CITY agrees to develop the Plans, Specifications, and Estimate (PS&E) in
accordance with the current State of Washington Standard Specifications for
Road, Bridge and Municipal Construction and amendments thereto, current as of
the date of contract advertisement (Standard Specifications).

The CITY must provide to the STATE fifteen (15) copies of the advertisement-
ready PS&E for the Project, and one (1) copy of:

1. Backup calculations
2. Staking data
3. Breakdown for lump sum items

Within fifteen (15) working days of the receipt of the advertisement-ready PS&E,
the STATE shall issue a letter of approval, conditional approval or rejection of the
PS&E. In the event the PS&E is either conditionally approved or rejected the
STATE?’s letter shall include the reasons for conditional approval or rejection. The
STATE and CITY will resolve all issues to the mutual satisfaction of both Parties
before the Project is advertised for bids.

The CITY shall advertise the Project for bids, prepare and issue any addenda and
award and execute the Project construction contract. Any Project addenda must be
reviewed and approved by the STATE prior to issuance.

Costs incurred by the STATE in the review for approval of the Project Design,
PS&E, and other associated submittals as outlined herein and for coordinating
efforts with the CITY prior to executing this Agreement will be reimbursed by the
CITY under existing agreement JC-1229.

All STATE reviews and approvals provided for herein are solely for the benefit of
the STATE and not for CITY or any other third party.

4. CONSTRUCTION ADMINISTRATION

The STATE agrees to provide construction administration of the CITY s Project
contract. The executed Project contract plans and specifications (hereinafter
Contract) are by this reference made a part of this Agreement as Exhibit C, as if
fully attached herein.[nk: executed project contract plans and specifications are
the city’s contract items they went to ad with plus any adendems, and as if fully

GCA-5817
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attached will become a part of this agreement.]) The STATE’s Project manager
will provide all necessary services and tools to provide construction
administration, including but not limited to answering contractor questions during
advertisement, inspection, materials testing, and the representation necessary to
administer the Contract to ensure that the Project is constructed in accordance
with the Contract.

As much as possible, formal and informal communication between the CITY and
the CITY’s contractor (hereinafter Contractor) will be through the STATE’s
Project manager or representative. The CITY shall make the STATE’s Project
manager aware by copy or written account of any direct communication affecting
the Contract. The STATE’s Project manager shall communicate with the CITY’s
Project manager to keep the CITY up-to-date on all significant issues affecting the
Project.

The CITY may also inspect the Project. All contact between the CITY’s
inspector(s) and the Contractor shall be only through the STATE’s Project
manager or representative.

After the CITY has executed the Contract, the STATE will provide the CITY with
a monthly progress report, which will include details regarding progress of the
Contract work and Contract time, updates to the Contractor’s critical path
schedule, estimated progress payments for payments to the Contractor, estimated
costs for the STATE’s engineering and administration, Contract changes (change
orders), and a comparison of quantities (planned vs. actual quantities).

The STATE will prepare the final construction documentation in conformance with
the STATE Construction Manual. The STATE will maintain one set of plans as the
official "as-built" set, then make notations in red ink of all plan revisions typically
recorded per standard STATE practices, as required by the STATE’s Construction
Manual. Once final acceptance of the Project has occurred, per Section 6 of this
Agreement, the STATE will submit one reproducible set of as-built plans to the
CITY within six (6) months.

Should, for any reason, the CITY decide not to complete the Project after
construction has begun, the STATE shall determine what work must be completed
to restore SR 16 and STATE limited access right of way to a condition and
configuration that is safe for public use, and the CITY agrees that the STATE
shall have the authority to direct the Contractor to complete SR 16 and STATE
limited access right of way restoration. The CITY agrees that all costs associated
with Contract termination, including engineering, completing SR 16 and STATE
limited access right of way restoration, and Contractor claims, will be the sole
responsibility of the CITY. If the Contractor is not available to restore SR 16 and
state limited access right of way, the STATE may perform the restoration work at
CITY expense. This Subsection shall survive the termination of this Agreement.

GCA-5817
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4.7  Upon completion of the Project, the STATE shall submit all Project records to the
CITY for retention.

S. PROJECT CHANGES

5.1  Changes to the Contract will be documented by change order as defined in the
Standard Specifications. The STATE shall prepare all change orders in
accordance with Chapter 1-2.4C of the STATE’s Construction Manual (M41-01),
current edition.

5.2 Required changes are changes that involve:

e Changes in the work, work methods, working days, or quantities as necessary
to satisfactorily complete the scope of the Project within the STATE’s limited
access right of way or jurisdiction.

e Mitigating an emergency or safety threat to the traveling public.
All other change shall be considered elective.

5.3  The STATE will approve and submit final required change orders to the CITY for
execution and payment. The STATE will submit final elective change orders to
the CITY for approval, execution, and payment.

54  The CITY authorizes the STATE to initiate, negotiate, document, approve, and
direct the Contractor by either verbal or written direction in all matters regarding
required changes, see Subsection 5.2.

5.5  The STATE reserves the right, when necessary and in the opinion of the STATE
due to emergency or safety threat to the traveling public, to direct the Contractor
to proceed with work associated with a required change prior to the CITY’s
execution of the change order.

5.6 The STATE will advise the CITY of any proposed required change as soon as
reasonably possible and provide an opportunity, if time permits, to review the
change before providing direction to the Contractor.

5.7  Inthe event that the CITY disagrees with the STATE’s determination of a
required change, the CITY may pursue resolution under Subsection 11.5,
Disputes.

E Subsection 5.9 applies (optional at CITY request).
5.9  The CITY authorizes the STATE to direct the Contractor to proceed with changed

work without consultation with the CITY for changes resulting in cost increases
less than $500.00.

GCA-5817
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5.10 The STATE will advise the CITY of any proposed change as soon as reasonably
possible. The STATE shall seek and receive written approval from the CITY
(email is sufficient) prior to directing the Contractor to implement an elective
change to the Contract.

5.11 The CITY may request additions to the Contract through the STATE. The
STATE will direct the Contractor to implement the requested change, provided
that the change complies with the Standard Specifications, Project permits, state
and/or federal law and applicable rules and/or regulations and/or design policies.

5.12 The STATE will notify the CITY of errors or omissions in the Contract. The
CITY shall provide to the STATE the necessary documents (plans, specifications,
and cost estimate) that will be incorporated into a change order. If both Parties
agree, the STATE may produce the necessary documents at CITY expense.

5.13 The STATE will develop change orders, secure signatures from the Contractor,
and submit change orders with backup documentation to the CITY for execution
and payment.

6. ACCEPTANCE

6.1 Prior to acceptance of the Project, the STATE and the CITY will perform a joint
final inspection. The CITY agrees, upon satisfactory completion of the Project by
its Contractor, and receipt of a “Notice of Physical Completion,” as determined by
the STATE, to deliver a letter of acceptance which shall include a release of the
STATE from all future claims or demands except from those resulting from the
negligent performance of the STATE’s construction administration under this
Agreement.

6.2  If aletter of acceptance is not received by the STATE within sixty (60) days
following delivery of a “Notice of Physical Completion” of the Project to the
CITY, the Project shall be considered accepted by the CITY and the STATE shall
be released from all future claims and demands except from those resulting from
the negligent performance of the STATE’s construction administration under this
Agreement..

6.3  The CITY may withhold its acceptance of the Project by submitting written
notification to the STATE within sixty (60) days following “Notice of Physical
Completion” of the Project. This notification shall include the reason(s) for
withholding the acceptance. The Parties shall then work together to resolve the
outstanding issues identified in the CITY’s written notification.

7. PAYMENT TO STATE AND PROJECT CONTRACTOR

7.1  The CITY, in consideration of the faithful performance of the work to be done by
the STATE as described in this Agreement, agrees to reimburse the STATE for

GCA-5817
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the actual direct salary and direct non-salary cost of the STATE’s work as
provided herein and estimated in Exhibit A.

The STATE shall submit monthly invoices to the CITY after such services have
been performed, and a final bill upon completion of all the services described in
this Agreement. The CITY agrees to make partial payments within thirty (30)
days of receipt of a STATE invoice. These payments are not to be more frequent
than one (1) per month. If the CITY objects to all or any portion of any invoice, it
shall notify the STATE of the same within fifteen (15) days from the date of
receipt and shall pay that portion of the invoice not in dispute, and the Parties
shall immediately make every effort to settle the disputed portion.

A partial payment for STATE work will not constitute agreement as to the
appropriateness of any item, and at the time of final invoice, the Parties will
resolve any discrepancies.

The CITY agrees that it shall be solely responsible for all costs associated with
the CITY’s Project Contract with its Contractor. The CITY further agrees that the
STATE shall have no liability or responsibility for payment of any or all Project
Contractor or subcontractor costs, including the costs of required and or elective
change orders.

INCREASE IN COST: In the event unforeseen conditions require an increase in
costs for STATE construction administration by more than twenty-five (25)
percent, the Parties must negotiate and execute an amendment to this Agreement
addressing said increase.

8. RIGHT OF ENTRY

The CITY hereby grants to the STATE, its authorized agents, contractors,
subcontractors, and employees, a right of entry upon all land in which the CITY
has an interest, for the purpose of performing Contract administration under this
Agreement.

The STATE hereby grants to the CITY, its authorized agents, contractors,
subcontractors, and employees, a right of entry upon STATE limited access right
of way for the purpose of inspecting and constructing the Project.

9. CONTRACTOR CLAIMS AND THIRD PARTY DAMAGE
Contractor Claims for Additional Payment

9.1.1 Inthe event the Contractor makes a claim for additional payment
associated with the Project work, the STATE will immediately notify the
CITY of such a claim.

GCA-5817
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9.1.2 The STATE shall provide a written recommendation to the CITY
regarding resolution of Contractor claims. The CITY agrees to defend
such claims at its sole cost and expense. The STATE will cooperate with
the CITY in the CITYs defense of the claim. The CITY shall reimburse
any STATE costs incurred in providing such assistance.

Third Party Claims for Damages Post Project Acceptance: After Project
acceptance, in the event of claims for damages or loss attributable to bodily
injury, sickness, death, or injury to or destruction of property that occurs because
of the Project located on state right of way, the CITY shall defend such claims
and hold harmless the STATE and the STATE shall not be obligated to pay any
such claim or the cost of defense. Nothing in this subsection, however, shall
remove from the STATE any responsibilities defined by the current laws of the
State of Washington or from any liabilities for damages caused by the STATE’s
own negligent acts or omissions independent of the construction administration
performed under this Agreement. The provisions of this section shall survive the
termination of this Agreement.

Third Party Damage to the Project

9.3.1 The CITY authorizes the STATE to direct the CITY’s Contractor to repair
all third party damage to the Project during construction.

9.3.2 The CITY agrees to be responsible for all costs associated with said third
party damage and for collecting such costs from the third party.

9.3.3 The STATE will document the third party damage by required change
order and cooperate with the CITY in identifying the third party. The
STATE will also document and invoice the CITY separately for STATE’s
costs associated with third party damage.

10. OWNERSHIP, OPERATION AND MAINTENANCE

Upon acceptance of the Project as provided in Section 6, the CITY shall be the
sole owner of that portion of the Project within the CITY s right of way, and the
CITY shall be solely responsible for all future operation and maintenance of the
Project within the CITY’s right of way at its sole cost, without expense or cost to
the STATE.

Upon the CITY s acceptance of the Project as provided in Section 6, the STATE
shall be the sole owner of that portion of the Project within the STATE’s right of
way.

Maintenance and Operation, as well as indemnification and waiver obligations, of
that portion of the Project located within the STATE’s right of way is set forth
under separate agreement, GM-1498, which shall be executed concurrently with
this Agreement.

GCA-5817
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10.4  Section 10 shall survive the termination of this Agreement.
11. GENERAL PROVISIONS

11.1 Amendment: This Agreement may be amended or modified only by the mutual
agreement of the Parties. Such amendments or modifications shall not be binding
unless they are in writing and signed by persons authorized to bind each of the
Parties.

11.2 Termination: The CITY may terminate this Agreement upon written notice to
the STATE. The STATE may terminate this Agreement only with the written
concurrence of the CITY.

11.2.1 If this Agreement is terminated prior to the fulfillment of the terms stated

herein, the CITY agrees to reimburse the STATE for the actual direct and related
indirect expenses and costs the STATE has incurred up to the date of termination,
as well as the costs of non-cancelable obligations.

11.2.2 Any termination of this Agreement shall not prejudice any rights or
obligations accrued to the Parties prior to termination.

11.2.3 Termination prior to completing the Project within state limited access
right of way will terminate the right of the CITY to complete the Project within
state limited access right of way. The Contractor will be directed by the STATE
to restore SR 16 and state limited access right of way in accordance with
Subsection 4.6. If the Contractor is not available to restore SR 16 and state
limited access right of way, the STATE may perform the restoration work at
CITY expense. This Subsection shall survive the termination of this Agreement.

11.3 Independent Contractor: The STATE shall be deemed an independent contractor
for all purposes, and the employees of the STATE or any of its contractors,
subcontractors, consultants, and the employees thereof, shall not in any manner be
deemed to be employees of the CITY.

11.4 Indemnification

11.4.1 Unless the claim falls within the provisions of Subsections 6.1, 6.2 or 9.2,
the Parties shall protect, defend, indemnify, and hold harmless each other and
their employees and authorized agents, while acting within the scope of their
employment as such, from any and all costs, claims, judgments, and/or awards of
damages (both to persons and/or property), arising out of, or in any way resulting
from, the work to be performed pursuant to the provisions of this Agreement. The
Parties shall not be required to indemnify, defend, or save harmless the other
Party if the claim, suit, or action for injuries, death, or damages (both to persons
and/or property) is caused by the negligence of the other Party; Provided that if

GCA-5817
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such claims, suits, or actions result from the concurrent negligence of (a) the
STATE, its employees or authorized agents and (b) the CITY, its employees or
authorized agents, or involves those actions covered by RCW 4.24.115, the
indemnity provisions provided herein shall be valid and enforceable only to the
extent of each Party’s, its employees’ or authorized agents’ own negligence.

11.4.2 The CITY agrees to accept full liability for any facilities the CITY has
provided direction to the STATE to design and/or construct outside the STATE’s
limited access right of way and/or STATE’s jurisdiction that do not meet STATE
standards.

11.4.3 Subsections 11.4.1 and 11.4.2 shall survive the termination of this
Agreement.

11.5 Disputes: In the event that a dispute arises under this Agreement, it shall be
resolved as follows: The STATE and the CITY shall each appoint a member to a
disputes board within seven days, these two members shall select a third board
member not affiliated with either Party within seven days. The three-member
board shall conduct a dispute resolution hearing within two weeks of their
appointment to the Board, that shall be informal and unrecorded. An attempt at
such dispute resolution in compliance with aforesaid process shall be a
prerequisite to the filing of any litigation concerning the dispute. The Parties shall
equally share in the cost of the third disputes board member; however, each Party
shall be responsible for its own costs and fees.

11.6 Venue: Inthe event that either Party deems it necessary to institute legal action or
proceedings to enforce any right or obligation under this Agreement, the Parties
agree that any such action or proceedings shall be brought in Thurston County
Superior Court. Further, the Parties agree that each will be solely responsible for
payment of their own attorney’s fees, witness fees, and costs.

11.7  Audit Records: All Contract administration records in support of all STATE costs
shall be maintained by the STATE for a period of three (3) years. The CITY shall
have full access to and right to examine said records during normal business hours
and as often as it deems necessary, and should the CITY require copies of any
records, it agrees to pay the costs thereof. The Parties agree that the work
performed herein is subject to audit by either or both Parties and/or their
designated representatives and/or state and federal government.

11.8 Term of Agreement: Unless otherwise provided herein, the term of this
Agreement shall commence as of the date this Agreement is executed and shall
continue until the Project is accepted by the CITY pursuant to Section 6, all
records and as-built plans are submitted to the CITY pursuant to Subsections 4.5
and 4.7, and all obligations for payment have been met, except for Subsections
4.6,9.2,11.2.3 and 11.4 and Section 10 which shall survive the termination of
this Agreement.

GCA-5817
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the last

date signed below.

GIG HARBOR

By:

Chuck Hunter, Mayor

Date:

APPROVED AS TO FORM

By:

CITY Attorney

Date:

STATE OF WASHINGTON
DEPARTMENT OF TRANSPORTATION

By:

Kevin J. Dayton, Region Administrator

Date:

APPROVED AS TO FORM

By:

Assistant Attorney General

Date:

GCA-5817
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IG HARBO, City of Gig Harbor, WA

THE MARITIME CITY®

Subject: Canterwood Boulevard NW Roadway | Dept. Origin:  Public Works
Improvements Project Maintenance
Agreement. Prepared by:  David Stubchaer

Public Works Director
Proposed Council Action: Authorize the

Mayor to execute a Maintenance Agreement For Agenda of: July 28, 2008

for the Canterwood Blvd. NW Improvement

Project between the Washington State Exhibits: Maintenance Agreement (GM-1498)
Department of Transportation and the City

of Gig Harbor. Initial & Date

Concurred by Mayor: 24108
Approved by City Administrator: 2/ ZIEHOF
Approved as to form by City Atty:

Approved by Finance Director:

Approved by Department Head: MB

Expenditure Amount Appropriation
Required $0 Budgeted $11,000,000 Required  $0
INFORMATION / BACKGROUND

On June 30, 2008 Council authorized the Mayor to award the Canterwood Blvd Improvements
Project if the winning bid came in less than $5,6000,000. The winning bid was received from
Active Construction, Inc. in the amount of $3,788,982.65. Therefore, it is the intention of the
Public Works Department to move forward with the construction of the project.

The bulk of the project is within the limited access control right of way of the State Department
of Transportation (WSDOT). In order to construct the project, WSDOT has required the City
to enter into two agreements between WSDOT and the City of Gig Harbor.

The Maintenance Agreement (GM-1498) requires the City to inspect and maintain the project
solely at the City’s expense until the improvements no longer exist or are substantially altered.
The agreement also requires the City to assume other risks and liabilities as stated in the
agreement.

The State has determined that this agreement must be executed by the City in order for the
project to be constructed.

FISCAL CONSIDERATION

This project will be funded primarily by developers, including St. Anthony’s Hospital and
Quadrant Homes, and a CERB grant.
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BOARD OR COMMITTEE RECOMMENDATION

None

RECOMMENDATION / MOTION

Move to: Authorize the Mayor to execute a Maintenance Agreement for the Canterwood Blvd.
NW Improvement Project between the Washington State Department of Transportation and
the City of Gig Harbor.
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GM-1498 DGAFT
MAINTENANCE AGREEMENT
Between the
State of Washington and the City of Gig Harbor
SR 16, BURNHAM DRIVE VICINITY

This Agreement is made and entered into between the STATE OF WASHINGTON, Department
of Transportation, hereinafter the “STATE,” and the City of Gig Harbor, 3510 Grandview Street,
Gig Harbor, Washington 98335, hereinafter the “CITY.”

WHEREAS, the CITY has a project to widen Canterwood Blvd. NW in the vicinity of the SR 16,
Burnham Drive interchange, and

WHEREAS, the CITY’s project relocates a tributary of McCormick Creek approximately 200 feet
onto STATE limited access right of way and adds an additional 24" culvert crossing SR 16, along
side an existing 18” STATE cross-culvert, and

WHEREAS, the STATE has approved the CITY’s project plans and specifications and determined
that the project will not adversely impact the STATE’s highway facility, and

WHEREAS, the CITY agrees, at CITY expense, to operate and maintain: (1) the tributary of
McCormick Creek relocated onto STATE right of way and (2) the inlet to the additional 24 SR
16 culvert crossing, hereinafter called the “Facility;” and the STATE agrees to maintain the
remainder of the additional 24" culvert,

NOW, THEREFORE, pursuant to RCW 47.28.140 and in consideration of the terms, conditions,
covenants, and performance contained herein or attached and made part of, IT IS MUTUALLY
AGREED AS FOLLOWS:

1. CITY MAINTENANCE RESPONSIBILITY

1.1 Upon completion of the CITYs project, the CITY agrees to perform the maintenance and
operation of the Facility as identified in Exhibit A, attached hereto and by this reference made part
of this Agreement, at the CITY’s sole cost and expense, to insure the free flow of water through
the STATE limited access right of way and prevent damage to the STATE’s highway.

1.2 The CITY shall maintain and operate the Facility as follows:

e Inspect the Facility at a minimum of twice per year.

e Maintain the Facility for the condition and capacity for which it was designed and
constructed including but not limited to fencing, walls, fish ladder, channel and
stream bed, surrounding stream bed wetland boundary including large woody
debris, rock riffles, pools, and rip rap armoring.

GM-1498
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e Use similar materials in maintaining the Facility as was constructed.

e Maintain vegetation within the stream channel and the wetland boundary as
designed.

¢ Control weeds and vegetation within the Facility.
Inspect and maintain the inlet to the CITY’s 24 inch cross culvert under SR 16 a
minimum of twice per year and during major storm activity.

e Remove graffiti on concrete structures.

e Acquire hydraulic permits when required.

e Use approved Best Management Practices when performing all maintenance
activities for the protection of fish and water quality.

1.3 The CITY shall be responsible for all costs, not reimbursed by FEMA or FHWA, for the
STATE to repair damage to the STATE’s highway infrastructure and the Facility that the STATE
determines to have been caused by storm water and / or debris passed by the CITY’s box culvert
under Canterwood Blvd. NW. The STATE will notify the CITY as soon as practical after damage
to the STATE’s highway infrastructure is known to the STATE and will document the damage
before repair. [nk: The procedure for the City’s dispute of the State’s determination of damage
would be through dispute resolution 12.1 and then, if not resolved, on to litigation.]

2. STATE RESPONSIBILITY

2.1  Should the STATE determine that the CITY has failed to perform the maintenance,
operation, and/or repair of the Facility in accordance with this Agreement, the STATE will notify
the CITY in writing that the STATE intends to perform the noted maintenance, operation, and/or
repair after the thirty (30) day notification to the CITY at CITY expense. The CITY shall have the
thirty (30) day notice period to perform the maintenance, operation, and/or repair (or inform the
STATE in writing that it disputes the STATE’s determination).[nk: Parentheses added around new
dispute statement, above.] If the CITY does not perform the noted maintenance or repair, the
CITY agrees to reimburse the STATE for the actual direct and related indirect costs associated
with the STATE’s maintenance, operation, and/ or repair of the Facility.

. 2.2 The STATE shall repair damage to the STATE’s highway infrastructure and the Facility,
that the STATE determines to have been caused by storm water and debris passed by the CITY’s
box culvert under Canterwood Blvd. NW at the CITY’s expense per Subsection 1.3.

3. PAYMENTS, ASSOCIATED COSTS, AND RECORDS

3.1 Should the STATE find it necessary to perform the maintenance, operation, and/or repair
of the Facility due to the CITY’s nonperformance pursuant to Subsection 2.1, as well as for all
work pursuant to Subsection 2.2, the CITY agrees to reimburse the STATE for 100% of the actual
direct and related indirect costs. The CITY also agrees to waive the OH agreement, OH-00206 for
STATE’s work pursuant to Subsection 2.1 and pay the STATE’s then current Federally approved
overhead rate.

3.2  Payments shall be made within thirty (30) days after the CITY has received a detailed
invoice from the STATE. Invoices are not to be more frequent than one (1) per month.

GM-1498
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33 Should the CITY fail to make payment to the STATE as provided herein, the CITY
authorizes and agrees that the STATE may withhold any moneys to which the CITY is entitled to
receive from the Motor Vehicle Fund and expend such moneys until the CITY’s obligations are
paid.

4. RIGHT OF ENTRY

4.1 The STATE hereby grants to the CITY or its authorized agents a right of entry upon the
limited access right of way for the purpose of operating, repairing and maintaining the Facility.
Access to the Facility shall be only from a STATE-approved access break from Canterwood DR
SW.

4.2 The CITY hereby grants to the STATE, its contractors, subcontractors, agents, and
employees a right of entry upon all land which the CITY has interest, within the CITY’s right of
way, for the purpose of inspecting, and if necessary, operating, maintaining, and/or repairing the
Facility.

5. REMOVAL OF FACILITY

5.1  If a future STATE project requires the relocation of the Facility, as solely determined by
the STATE, the CITY agrees to bear all costs of relocating the Facility, including if necessary the
acquisition of additional right of way. The CITY and STATE agree to work together on a suitable
relocation design and schedule.

6. TERM OF AGREEMENT

6.1  This Agreement shall become effective upon the date of its execution and shall remain in
effect, unless otherwise terminated pursuant to Section 7.

7. TERMINATION

7.1 The STATE may terminate this Agreement at any time without written consent of the
- CITY. The CITY may terminate this Agreement only upon written consent by the STATE.

8. MODIFICATIONS AND NOTICE

8.1 Any modifications to the terms and conditions of this Agreement shall be only by written
amendment and signed by both Parties.

8.2  If the Facility is significantly altered in the future by either Party, either Party may request
modifications to this Agreement to take into account the effects of the future alteration.

8.3  Notice to the Parties under this Agreement shall be given as follows:

GM-1498
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CITY:

City Engineer

City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98380
(253) 851-8145

STATE:

Port Orchard Maintenance Facility
Maintenance Superintendent

8293 Spring Creek Road S.E.

Port Orchard, WA 98367

(360) 874-3050

9. ASSIGNMENT

9.1  Neither Party to this Agreement shall transfer or assign any right or obligation hereunder
without the prior written consent of the other Party.

10. SEVERABILITY

10.1  Should any section, term or provision of this Agreement be determined to be invalid, the
remainder of this Agreement shall not be affected and the same shall continue in full force and
effect.

11. LEGAL RELATIONS

11.1  The CITY shall protect, defend, indemnify, and save harmless the STATE, its officers,
officials, employees, and agents, while acting within the scope of their employment as such, from
any and all costs, claims, judgments, and/or awards of damages (both to persons and/or property),

~ arising out of, or in any way resulting from: (1) the design, construction, operation, maintenance,
and/or repair of the Facilities pursuant to the provisions of this Agreement, (2) the added
downstream flow capacity of the additional 24” cross culvert under SR 16, and (3) the relocation
of the tributary of McCormick Creek onto STATE limited access right of way. The CITY will not
be required to indemnify, defend, or save harmless the STATE if the claim, suit, or action for
injuries, death, or damages (both to persons and/or property) is caused by the sole negligence of
the STATE. Where such claims, suits, or actions result from concurrent negligence of both
Parties, or involves those actions covered by RCW 4.24.115, the indemnity provisions provided
herein shall be valid and enforceable only to the extent of each Party’s own negligence.

11.2  The STATE shall protect, defend, indemnify, and hold harmless the CITY its officers,

officials, employees, and agents while acting within the scope of their employment as such, from
any and all costs, claims, judgments and/or awards of damages (both to persons and/or property),
arising out of, or in any way resulting from, the STATE’s ownership, operation and maintenance

GM-1498
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of its limited access facility, STATE maintenance of the additional 24" culvert (except for culvert
inlet maintenance that is the CITY s responsibility), and STATE obligations pursuant to the
provisions of this Agreement. The STATE will not be required to indemnify, defend, or save
harmless the CITY if the claim, suit, or action for injuries, death, or damages (both to persons
and/or property) is caused by the sole negligence of the CITY. Where such claims, suits, or
actions result from the concurrent negligence of the Parties, or involves those actions covered by
RCW 4.24.115, the indemnity provisions provided herein shall be valid and enforceable only to
the extent of each Party’s own negligence.

11.3 The CITY agrees that its obligations under this section extend to any claim, demand and/or
cause of action brought by, or on behalf of, any CITY employees or agents while performing
operation and maintenance to the Facilities located on STATE-owned limited access right of way.
For this purpose, the CITY, by mutual negotiation, hereby waives with respect to the STATE only,
any immunity that would otherwise be available to it against such claims under the Industrial
Insurance provisions of chapter 51.12 RCW.

11.4 The Parties recognize and agree that the operation and maintenance of the Facilities, as
well as the added downstream flow capacity of the additional 24” cross culvert under SR 16,
represent long-term Party liabilities; therefore, the Parties agree that indemnification Subsections
11.1 and 11.2 and waiver Subsection 11.3 shall survive the termination of this Agreement and
remain in full force and effect until both Parties agree to their termination.

11.5 No officer or employee of the STATE or the CITY shall be personally liable for any act, or
failure to act, in connection with this Agreement; it understood that in such matters, they are acting
solely as agents of their respective agencies.

11.6  The CITY and/or STATE, their employees, contractors, subcontractors, and agents shall be
deemed for all purposes as employees of the CITY and/or STATE and shall not in any manner be
deemed employees of the other Party.

11.7  Any forbearance by the STATE or the CITY in exercising any right or remedy hereunder or
otherwise afforded by applicable law, shall not be a waiver of, or preclude the exercise of, any
~ such right or remedy.

12.  DISPUTES

12.1 Inthe event a dispute arises under this Agreement which cannot be resolved by the STATE
and the CITY, the STATE and the CITY may elect to each appoint a member to a Dispute Board.
These two members shall select a third member not affiliated with either the STATE or CITY.
The three-member board shall conduct a dispute resolution hearing that shall be informal and
unrecorded. An attempt at such dispute resolution shall be a prerequisite to the filing of any
litigation concerning the dispute. The STATE and the CITY shall equally share in the cost of the
third Dispute Board member. The Parties shall be responsible for their own costs, including
attorneys fees.

GM-1498
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13. VENUE

13.1 Inthe event that either Party deems it necessary to institute legal action or proceedings to
enforce any right or obligation under this Agreement, the Parties hereto agree that any such action
or proceedings shall be brought in the superior court situated in Thurston County, Washington.

14. CLAIMS

14.1  All claims brought which arise out of, in connection with, or incident to the performances
required by this Agreement or the relocation of the tributary of McCormick Creek onto STATE
limited access right of way, will be forwarded to the CITY for initial processing. Any such claims
believed to be caused by the concurrent or sole negligence of the STATE will be formally tendered
to the General Administration/Office of Risk Management for processing pursuant to RCW
4.92.100.

15. EXECUTION

15.1 This Agreement is executed by the undersigned, not as an individual incurring personal
obligation and liability, but solely for, and on behalf of the State of Washington in his or her
respective capacity as a representative of the Washington State Department of Transportation.

15.2 This Agreement is executed by the undersigned, not as an individual incurring personal
obligation and liability, but solely for, and on behalf of the CITY in his or her respective capacity as a
representative of the CITY.

IN WITNESS WHEREQOF, the Parties hereto have executed this Agreement as of the Party’s
date signed last hereto below.

CITY OF GIG HARBOR STATE OF WASHINGTON
DEPARTMENT OF TRANSPORTATION

m Chuck Hunter, Mayor o Kevin J. Dayton, Region Administrator
Date: Date:
Approved as to form: Approved as to form:
By: By:
CITY Attorney Assistant Attorney General
Date: Date:

GM-1498
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Business of the City Council Consent Agenda - 10
G16 gagsof City of Gig Harbor, WA
THE MagiTime CITY"
Subject: Robinson, Noble & Saltbush Dept. Origin:  Administration
Consultants Contract - Phase | on the
Crescent Creek Conservation Grant Prepared by:  Lita Dawn Stanton
Parcels at City Park. Special Projects

For Agenda of: July 28, 2008
Proposed Council Action: Authorize the

Mayor on behalf of Council to approve the Exhibits: Consultants Contract
Consultants Agreement for a Phase | B
Environmental Site Assessment of the Initial & Date
Crescent Creek Conservation Grant

Parcels at City Park. Concurred by Mayor: et 7/

o7
Approved by City Administrator: #2224 7/22/0(
Approved as to form by City Atty: Cﬂ%/ o
Approved by Finance Director: @E 1 ZZL/ogf
Approved by Department Head:

Expenditure Amount Appropriation
Required $3,350 Budgeted  $75,000 Required -0-

INFORMATION / BACKGROUND

In 2007, the City applied to the Pierce County Conservation Futures Program Fund to
purchase two parcels of land that border the west shore of Crescent Creek at City Park.
$140,000 was approved by the Pierce County Council to purchase the property. The City
committed up to $75,000 as match but based on the sale price, the City's match will be
$35,000. Prior to completing the acquisition, the City will initiate a Phase | environmental
assessment of the 2 parcels. Environmental consultants Robinson, Noble & Saltbush will do
the work (see map, scope of services and fee schedule attached).

FISCAL CONSIDERATION
This work is part of Objective #17 of the 2008 Park Development Budget to acquire the
Crescent Creek west shore right-of-way.

BOARD OR COMMITTEE RECOMMENDATION
The Parks Commission supported the Conservation Futures application to acquire the
properties at City Park.

RECOMMENDATION / MOTION

Move to: Authorize the Mayor on behalf of Council to approve the contract with Robinson,
Noble & Saltbush for a Phase | Environmental Site Assessment on the Crescent Creek
Conservation Grant Parcels at City Park not to exceed $3,350.00.
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
ROBINSON, NOBLE & SALTBUSH, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and Robinson, Noble &
Saltbush, Inc., a corporation organized under the laws of the State of Washington
located and doing business at Tacoma, Washington (hereinafter the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in environmental services and desires
that the Consuitant perform services necessary to provide the following consultation
services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, dated _July 17, 2008 , including any addenda thereto
as of the effective date of this agreement, all of which are attached hereto as Exhibit A -
Scope of Work, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant an amount based on time and materials, not
to exceed three thousand three hundred fifty dollars and no cents ($3,350.00) for the
services described in Section | herein. This is the maximum amount to be paid under this
- Agreement for the work described in Exhibit A, and shall not be exceeded without the prior
written authorization of the City in the form of a negotiated and executed supplemental
agreement. PROVIDED, HOWEVER, the City reserves the right to direct the Consultant's
compensated services under the time frame set forth in Section IV herein before reaching
the maximum amount. The Consultant's staff and billing rates shall be as described in
Exhibit B — Schedule of Rates and Estimated Hours. The Consultant shall not bill for
Consultant’s staff not identified or listed in Exhibit B or bill at rates in excess of the hourly
rates shown in Exhibit B; unless the parties agree to a modification of this Contract,
pursuant to Section XVIII herein.

ROBINSON NOBLE SALTBUSH CONTRACT 7-21-2008
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

M. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, ‘and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by August 22, 2008; provided however, that
additional time shall be granted by the City for excusable days or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public .
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. [f delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

ROBINSON NOBLE SALTBUSH CONTRACT 7-21-2008
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B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section Il above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Except in
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section lI(A), above.

VL. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates. ‘

Vil. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and reasonable attorneys' fees to the extent arising
out of or in connection with the Consultant’s performance of services under this Agreement
The City's inspection or acceptance of any of the Consultant's work when completed shall
not be grounds to avoid any of these covenants of indemnification.

In the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the
- Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT’S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

ROBINSON NOBLE SALTBUSH CONTRACT 7-21-2008
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The provisions of this section shall survive the expiration or termination of this
Agreement.

VHI. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant's
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Cetrtificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’s insurance. If the City is
required to contribute to the deductible under any of the Consultant's insurance policies, the
Contractor shall reimburse the City the full amount of the deductible within 10 working days
of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
- Consultant’s commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

E. Under this agreement, the Consultant’s insurance shall be considered primary
in the event of a loss, damage or suit. The City’s own comprehensive general liability policy
will be considered excess coverage with respect to defense and indemnity of the City only
and no other party. Additionally, the Consultant's commercial general liability policy must
provide cross-liability coverage as could be achieved under a standard 1ISO separation of
insured’s clause.
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F.The Consultant shall request from his insurer a modification of the ACORD certificate to
include language that prior written notification will be given to the City of Gig Harbor at least
30-days in advance of any cancellation, suspension or material change in the Consultant’s
coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant for
the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to rely
upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to control
and direct the performance and details of the work authorized under this Agreement, the
work must meet the approval of the City and shall be subject to the City's general right of
inspection to secure the satisfactory completion thereof. The Consultant agrees to comply
with all federal, state, and municipal laws, rules, and regulations that are now effective or
. become applicable within the terms of this Agreement to the Consultant's business,
equipment, and personnel engaged in operations covered by this Agreement or accruing
out of the performance of such operations.

Xll. Consultant to Maintain Records to Support Independent Contractor Status
On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but

not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
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Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

XIll. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. Allwork shall be done
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
- Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties’ expenses and reasonable attorney's fees.

XVI. Written Notice
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All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.

Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT: City of Gig Harbor
Robinson, Noble & Saltbush, Inc. ATTN: Lita Dawn Stanton
ATTN: John Hildenbrand Special Projects

3011 S. Huson Street, Suite A 3510 Grandview Street
Tacoma, WA 98409 Gig Harbor, WA 98335
(253) 475-7711 (253) 853-7609

XVII. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. [f the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVII. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall

be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XiX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
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Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this

day of 200__.
ﬁNSULTANT CITY OF GIG HARBOR
By: //‘% s i O By:
Its Principal Mayor
Notices to be sent to: City of Gig Harbor
Robinson, Noble & Saltbush, Inc. ATTN: Lita Dawn Stanton
ATTN: John Hildenbrand Special Projects
3011 S. Huson St., Suite A 3510 Grandview Street
Tacoma, WA 98409 Gig Harbor, WA 98335
(253) 475-7711 (253) 853-7609

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

ROBINSON NOBLE SALTBUSH CONTRACT 7-21-2008
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STATE OF WASHINGTON )
) ss.
COUNTY OF Prepeq )

| certify that | know or have satisfactory evidence that 393EPW Recee(\ s the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_ {3065 of __{p0amugin 0L & SPARUSH

to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated;, 7T &% - 0§~ b
";ﬂ""n, / -
w6, Clo; RoAT O THe
Sl 4,", (print or type name)
s‘@ (;‘*‘55“’“ ‘*'; .{6'-,_ NOTARY PUBLIC in and for the
§F NOTAR); p T State of Washington, residing at:
2 I me4m i 2
395 FUBLIC 5§ Thewors by
= P AR . .
‘5,'::“0';"1&3%“\%("\\# My Commission expires: Eatndli
""’uauml"“‘
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter _is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)

NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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July 17, 2008

Lita Dawn Stanton EXHIBIT A
City of Gig Harbor

Grandview

Gig Harbor, WA 98335

Re:  Scope of work and cost estimate for a Phase | Environmental Assessment for:
Two parcels at Crescent Creek

Dear Ms. Stanton:

Robinson, Noble & Saltbush would be pleased to complete a Phase | Environmental Site
Assessment (Phase |) for the above-referenced site. The Phase | will be performed in accordance
with the attached scope of services, which is based on standard industry practices and ASTM
Standard E1527-05. Unless an item is specifically addressed in the noted scope of services and
discussed herein, it should be assumed that it is not included in the scope of work for this project.

Based on our understanding of the project, we estimate the cost of our services to be $3,350.
Should you decide to pursue some or all of the work discussed above, please provide us with an
authorized purchase order or your contract for our review and execution. Unless unexpected
conditions are found to exist, the estimated completion time for the project is 20 working days
following the return of the executed purchase order or contract, and provided submittal of site
access authority documentation is received within five days of the contract execution.

We hope this scope of work and cost estimate is adequate for your needs. Please contact us if we
can provide additional information or modify the scope of work to better assist you. If at any time
prior to or during this project you identify a concern or problem with our work or progress that
cannot be resolved by the assigned Robinson, Noble & Saltbush project manager, please contact

Joseph Becker, our company President, and he will make every effort to resolve the issue to your
satisfaction.

Sincerely,
Robinson, Noble & Saltbush

RN

John F. Hildenbrand
Associate Environmental Scientist
Environmental Services Manager

attachments

3011 South Huson Street, Suite A m Tacoma, Washington 98409 w (253) 475-7711 Fax: (253) 472-5846
e-mail: mail@robinson-noble.com
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GROUNDWATER & ENVIRONMENTAL SCIENTISTS
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Ph:(253)475-7711 » Fax: (253)472-5846

General Fee Schedule
October 1, 2007

Exhibit B
Professional Typical Fee
Position Duties Per Hour

Principal Hydrogeologist/  Service requiring the scientific expertise of
Environmental Scientist company principals. Includes top-level project

review and control, client liaison, and $99 - $156
hydrogeologic analysis.

Senior Associate Senior Associate-level project management,
client liaison, field services, project analysis, $99 -$136

and report writing.

Associate Hydrogeologist/  Associate-level project management, client
Environmental Scientist liaison, field services, project analysis, and $99 - $114
report writing.

Senior Hydrogeologist/ Senior-level project management, client liaison,
Environmental Scientist field services, data interpretation and analysis, $87 - $114
and report writing.

Project Hydrogeologist/ Field services; data collection, reduction, $87 - $99
Environmental Scientist interpretation and analysis; and report writing.
Draftsperson/T echnician Technical illustration/CADD, production layout,
o $70 - $80
technical aide.
Service Typical Fee
Category Duties Per Hour
Legal Support/Testimony Expert witness services. 150% of above rates
1 Administrative Services Contracts, technical specifications, $58 - $72
administrative tasks, grammatical editing.
Typist/Clerical Support Word processing, report preparation or $52 - $72
reproduction, general office tasks
Subcontracts/Management Professional Services Negotiated
Fee Outside Laboratory Services 15%
Construction Subcontracts 15%
Other Costs Travel (Auto) $0.58/mile
Travel (Other) Cost + 5%
Direct Other Expenses Cost +5%
U
Equipment Rental See following page

This fee schedule is subject to change according to contract or Professional Services Agreement
conditions.
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Hydrogeologic Equipment Rental Schedule
October 1, 2007

Equipment Unit Rate
Water Level Transducer First five days $80
and Data Logger Each day thereafter $27.50
Field Laptop Computer Per day $30
Electric Water Level Sounder{s) 0 to 300 ft Flat fee per project $30
over 300 ft Flat fee per project $55
DC Submersible Purge Pump Per pump $80
Double-Ring Infiltrometer Per day $50
Schonstedt Gradient Magnetometer Per day $75
Geonics EM-61 Metal Detector Per day $500
oot A s1.100
g:uwi:;o;ﬁt Analog Caliper Logging Per well $100
Draw Works Per well $525
Mechanical Sieve Sample Equipment Flat fee per well $25
(Zi-r:lg::uhd(:saic:)l;r;i-)powered Centrifugal Pump Per day $55
2-inch Submersible Pump + Controller Per day $180
Generator Per day $70
Survey Gear (laser level & rod) Per day $85
| Stream Gaging Per day $75
GPS Per day $22.50
Other Equipment Negotiated Negotiated

This fee schedule is subject to change according to contract or Professional Services Agreement

conditions.

Robinson, Noble & Saltbush, Inc.

Page 2 of 3




Environmental Equipment Rental and Consumable Schef@fésent Agenda - 10
October 1, 2007

Equipment Unit Rate
Water level transducer
and data logger Per day $100
Field Laptop Computer Per day $50
Electronic Water Level Sounder Per day $25
Electronic Interface Probe Per day $75
DC Submersible Purge Pump Per pump $80 first pump, $40 each

additional pump
DC-operated Peristaltic Pump Per day $40
2-inch Gasoline-powered Centrifugal Pump Per day $100
2-inch Submersible Pump + Controller Per day $350
Generator Per day $60
Low-Flow Bladder Pump Per day $175
Photoionization Detector Per day $75
Combustible Gas Iindicator Per day $65
Water Quality Meter Per day $200
Teflon Water Bailer Per day $30
Soil Sampling Equipment (manual) Per day $25
Soil Sampling Equipment (power) Per day $40
Mechanical Sieve Sample Equipment Flat fee per project $25
Survey Gear (laser level & rod) Per day $80
Soil Vapor Extraction System Per Month $750
Atmospheric Condition Monitoring Unit Per day $50
‘| Other Equipment Negotiated Negotiated
Consumable Items:
Polyethylene Purge/Sampling Tubing Each 10 feet $2.50
Silicone Peristaltic Pump Head Tubing Each foot $4.00
Bladders for Low-Flow Bladder Pump Each First 3 Free - $5.00 each
additional bladder

Water Sample Bailer Each $10
Bailer Rope/String Each 10 feet $1.00
Personal Protection Equipment Per day per person $50

This fee schedule is subject to change according to contract or Professional Services Agreement
conditions.

Robinson, Noble & Saltbush, Inc. Page 3 of 3
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« A Business of the City Council Consent Agenda - 11

Sic marsof City of Gig Harbor, WA

*THE MARITIME CITY"

Subject: North Well (No. 9) and South Dept. Origin:  Engineering Division

Well (No. 10) Project Contract — .

Carollo Engineers Prepared by: .étzf;il;?régnhg?:‘rgéf E7é<

Proposed Council Action: Approve and
execute a Consultant Services Contract with
Carollo Engineers for an amount not-to-exceed
two hundred ninety three thousand four
hundred three dollars and zero cents
($293,403.00).

For Agenda of: July 14, 2008

Exhibits: Consultant Services Contract

Initial & Date

Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required $293,403.00 Budgeted $ 600,000.00 Required 0
INFORMATION / BACKGROUND

The City’s available water supply is rapidly diminishing due to increased water use and water
capacity reservations within the City of Gig Harbor's water service area. Currently, if the City's
only high production well were taken out of service during the peak summer season, the
remainder of the supply wells would likely not be able to meet the City's water demands. To
augment the available water supply for current and future customers, the development of two
new supply wells is proposed.

The proposed North Well (No. 9) would be a deep, high production well located adjacent to
the City's Gig Harbor North Water Tank. Prior to supplying water to the City’s water system
Well No. 9 requires the acquisition of water rights, permitting, design, and construction. The
work proposed under this contract provides for assistance with the acquisition of new water
rights based on the City’s August 2000 water rights application and preliminary design
specifications for the well drilling.

The proposed South Well (No. 10) would be a shallow well located in Crescent Creek Park
adjacent to the existing Well No. 2. Prior to supplying water to the City’s water system, Well
No. 10 also requires the acquisition of water rights, permitting, design, and construction. The
work proposed under this contract provides for assistance with the acquisition of water rights
based on the City’'s May 2008 water rights application, permitting, design, and construction of
the well and related facilities.

The City sought professional services to assist with the water rights acquisition, permitting,
design, and construction associated with the new wells. Upon reviewing and interviewing
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qualified consultants, Carollo Engineers was selected as the most qualified to perform the
work. Their selection was based on their understanding of the work, past City performance,
extensive specialized well design experience and availability of qualified personnel.

FISCAL CONSIDERATION

These two projects were identified in the 2008 Water Capital Budget with $100,000 allocated
for the North Well (No. 9) and $500,000.00 allocated for the South Well (No. 10). Adequate
funds exist in the adopted 2008 budget to perform the work. The remaining budget will be
applied to the Well No. 10 drilling activities, which will be performed through the public bidding
process.

BOARD OR COMMITTEE RECOMMENDATION
None.

RECOMMENDATION / MOTION
Move to: Approve and execute the Consultant Services Contract with Carollo Engineers in an

amount not to exceed two hundred ninety three thousand four hundred three dollars and zero
cents ($293,403.00).
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
CAROLLO ENGINEERS

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and Carollo Engineers, a
corporation organized under the laws of the State of Washington located and doing
business at 1218 Third Avenue, Suite 1600, Seattle, WA 98101 (hereinafter the
"Consultant").

RECITALS

WHEREAS, the City is presently engaged in North Well (#9) and South Well
(No. 10) Projects and desires that the Consultant perform design and engineering
services necessary to provide the following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, dated June 2008, including any addenda thereto as of the
effective date of this agreement, all of which are attached hereto as Exhibit A — Scope of
Work, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed two hundred ninety three thousand four hundred three dollars and no cents
($293,403.00) for the services described in Section | herein. This is the maximum amount
to be paid under this Agreement for the work described in Exhibit A, and shall not be
exceeded without the prior written authorization of the City in the form of a negotiated and
executed supplemental agreement. PROVIDED, HOWEVER, the City reserves the right to
direct the Consultant's compensated services under the time frame set forth in Section [V
herein before reaching the maximum amount. The Consultant's staff and billing rates shall
be as described in Exhibit A — Scope of Work. The Consultant shall not bill for
Consultant’s staff not identified or listed in Exhibit B — Schedule of Charges or bill at
rates in excess of the hourly rates shown in Exhibit B — Fee Schedule; unless the parties
agree to a modification of this Contract, pursuant to Section XVIII herein.

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of

OACONTRACTS & AGREEMENTS (Standard)2008 Contracts\ConsultantServicesContract_Carolio North and South Wells Proj 7-14-08.doc
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receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

111 Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by June 30, 2009; provided however, that
additional time shall be granted by the City for excusable days or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section Il above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the

O:\CONTRACTS & AGREEMENTS (Standard)\2008 Contracts\ConsultantServicesContract_Carollo North and South Wells Proj 7-14-08.doc
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completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section lI(A), above.

VL. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

Vil. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.

VIl. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’'s own work including the work of the Consultant’s
agents, representatives, employees, sub-consultants or sub-contractors.

O:\CONTRACTS & AGREEMENTS (Standard)\2008 Contracts\ConsultantServicesContract_Carollo North and South Wells Proj 7-14-08.doc
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B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’s insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant’'s commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

E. Under this agreement, the Consultant’'s insurance shall be considered
primary in the event of a loss, damage or suit. The City’s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’'s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement.

ONCONTRACTS & AGREEMENTS (Standard)\2008 Contracts\ConsultantServicesContract_Carollo North and South Wells Proj 7-14-08.doc

4 of 24



Consent Agenda - 11

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

XI. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

XIl. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

XIll. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. Allwork shall be done
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

O:ACONTRACTS & AGREEMENTS (Standard)\2008 Contracts\ConsultantServicesContract_Carollo North and South Wells Proj 7-14-08.doc
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XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties' expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.

Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT: City of Gig Harbor

Carollo Engineers ATTN: Stephen Misiurak, P.E.
Attn: Lara Kammereck, P.E. City Engineer

1218 Third Avenue, Suite 1600 3510 Grandview Street
Seattle, WA 98101 Gig Harbor, WA 98335

(206) 684-6532 (253) 851-6170

FAX (206) 903-0419 FAX (253) 853-7597

XVIl. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIIl. Modification
No waiver, alteration, or modification of any of the provisions of this Agreement shall

be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

O:\CONTRACTS & AGREEMENTS (Standard)\2008 Contracts\ConsultantServicesContract_Carollo North and South Wells Proj 7-14-08.doc
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XIX. Entire Agreement

The written provisions and terms’ of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

"IN WITNESS WHEREOF, the parties have executed this Agreement on this
——day of 2008.

( zNSULTANT CITY OF GIG HARBOR
=S ‘“v ‘By:
' 1t¢’Principal ) Mayor .
B AP '|pa ~ad Vi
oy N
iPnnapaé E i /
Notlces to be sent to: _
CONSULTANT: City of Gig Harbor
‘Carollo Engineers ATTN: Stephen Misiurak, P.E.
ATTN: Lara Kammereck, P.E. ' City Engineer
1218 Third Avenue, Suite 1600. : 3510 Grandview Street
Seattle, WA 98101 Gig Harbor, WA 98335
(206) 684-6532 ' (253) 851-6170
FAX (206) 903-0419 . - FAX(253) 853-7597
APPROVED AS TO FORM:
" City Attorney
ATTEST:
City Clerk
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1% Principal Signature:

STATE OF WASHINGTON )
) ss.
COUNTY OF )

| certify that | know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the of
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated:
(print or type name)

NOTARY PUBLIC in and for the

State of Washington, residing at:

My Commission expires:
2" Principal Signature:
STATE OF WASHINGTON )

) ss.
COUNTY OF )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the of

to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

O:\CONTRACTS & AGREEMENTS (Standard)\2008 Contracts\ConsultantServicesContract_Carollo North and South Wells Proj 7-14-08.doc
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

I certify that | know or have satisfactory evidence that _Charles L. Hunter _is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor_to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:;

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

O:\CONTRACTS & AGREEMENTS (Standard)\2008 Contracts\ConsultantServicesContract_Carollo North and South Wells Proj 7-14-08.doc
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EXHIBIT A - SCOPE OF WORK

PURPOSE

The purpose of this Scope of Work is to provide water rights assistance and a drilling
specification for Well 9 (deep well), and siting, drilling, permitting, design, and construction for
Well 10 (shallow well) to augment the City of Gig Harbor’'s water supply. Well 9 is proposed to
be located off Borgen Boulevard near the new water tank; Well 10 is proposed to be near the
existing Well 2.

The ENGINEER prepared the following scope of services based on its understanding of the
project objectives and goals expressed during discussions with engineering staff at project
meetings and with selection committee members during the project interview. Services
performed will consist of eleven (11) main tasks:

Task 1 - Research and Preparation for Meeting with Department of Ecology
Task 2 - Well 9 Water Rights Assistance and Drilling Specification
Task 3 - Well 10 Water Rights Assistance and Drilling

Task 4 - 30 Percent Design of Well 10 Facilities

Task 5 - 60 Percent Design of Well 10 Facilities

Task 6 - 90 Percent Design of Well 10 Facilities

Task 7 - Final Contract Documents for the Well 10 Facilities

Task 8 - Bid Period and Construction Services

Task 9 - Permitting and Regulatory Approval Assistance

Task 10 - QA/QC

Task 11 - Project Management

ENGINEER'S SERVICES

Tasks under this Task Order include:

1. Task 1 - Research and Preparation for Meeting with Department of Ecology

a. Research: Conduct research for the regulatory meeting with Ecology on pending water
rights in the Gig harbor area. This includes generating a "short list" of applications likely
to be processed if the City pursues a cost-reimbursement project for Well 9. Team will
work with the Water Rights attorney to review the City water rights current conditions in
preparation for the meeting with Ecology. The team will obtain City and County GIS data,
topography, City features, and water system map to develop project base maps for
water supply planning efforts. Additionally, the future demand forecast and groundwater
well water rights from the City’s Comprehensive Water Plan will be evaluated. The
supply needs for each service area will be compared to the supply sources to provide
the City with future supply needs per service area.

b. Water Right Application: In support of the Water Rights process, the Water Rights
Attorney is recommending the City would be required to prepare and submit, in the
course of the Ecology CR process, a new additive water right application. The team will

pw./iCarolio/Documents/Client/WA/Gig Harbor/North and Shallow Wells Design and Construction/Project Management/Contracts/ExhbtAScopeOfWrk.doc (A)i
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assist Tom Mortimer with the application, as needed. RNS will perform a preliminary
assessment of the groundwater flow pattern of the subject aquifer, and thereby make a
tentative determination of existing senior applications and/or surface streams that may
be affected.

c. Meeting with Ecology: Prepare and attend meeting with Ecology and provide follow-up
recommendations or findings. Two meetings are assumed with the full water supply
team.

d. Technical Memorandum: A technical memorandum will be developed that summarizes
the Ecology direction.

Task 1 Deliverables: Meeting minutes. Technical Memorandum summarizing the direction
given by Ecology. Four (4) hard copies of the technical memoranda shall be provided to the City
as well as electronic copies via email or on a CD.

2. Task 2 - Well 9 Water Rights Assistance and Drilling Specification

a. Task 2 will be primarily performed by sub-consultant Robinson, Noble, and Saltbush
(RNS) (see attached Appendix A for detailed RNS scope). The Engineer will assist RNS
in performing Task 2.

b. Engineer will provide and assist the City in property site acquisition, including site
surveying and site inspections as requested by the City. The site survey will be
performed by Prizm Surveying Inc. (Prizm) (see Appendix B for detailed Prizm scope)
and will include both topographic features and property boundary.

c. Engineer will develop drilling technical specifications suitable for a single public bidding
for one pilot well that will be expandable into a suitable production well of approximately
1000 gpm capacity.

Task 2 Deliverables: Meeting minutes. Drilling specification. Drilling Report. Four (4) hard

copies of the drilling specification shall be provided to the City as well as electronic copies via
email oron a CD.

3. Task 3 — Well 10 Water Rights Assistance and Drilling

a. Task 3 will be primarily performed by sub-consultant RNS. The Engineer will assist RNS
in performing Task 3.

b. Engineer will develop detailed technical specifications suitable for a single public bidding
for the drilling and development of a shallow ground water well to approximately 125 feet
in depth, with a 16” diameter exterior bore hole and with a 12" diameter finished water
production casing and screen.

c. Engineer will provide a site survey, including topographic and property boundary

information. The site survey will be performed by Prizm and will include both topographic
features and property boundary.

pw://Carolio/Documents/ClientWA/Gig Harbor/North and Shallow Welis Design and Construction/Project Management/Contracts/ExhbtAScopeOfWrk.doc (A)s
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d. Engineer will assist the City in providing precise placement for the drilling activity for the
development of shallow well Number 10 on existing city property with a capacity of
approximately 480-gpm.

e. Attend team meeting to present results of findings.

Task 3 Deliverables: Meeting minutes. Site survey. Drilling specification. Drilling Report. Four
(4) hard copies of each deliverable shall be provided to the City as well as electronic copies via
email or on a CD.

4. Task 4 — 30 Percent Design of Well 10 Facilities
a. Task 4 will be performed concurrent with Task 3.

b. Based upon information provided from driller, Engineer will prepare a Drilling Report
indicating approximate ground water encountered, quantity, and quality. Quality samples
will be taken by the Engineer and the driller and submitted to appropriate testing
laboratories. Primary MCL's and secondary MCL’s will be tested at this time.

c. Engineer will provide preliminary drawings, technical specifications table of contents,
and a preliminary cost estimate as the 30 percent Deliverable based on the installation
of suitable well pump and construction of a CMU building approximately 20 feet by 20
feet, containing basic electrical and instrumentation control and including bulk sodium
hypochlorite injection system. After confirmation that the well produces the desired
quality and quantity of water, the 30 percent Deliverable will be finalized.

d. Attend 30 percent review meeting.

Task 4 Deliverables: Meeting minutes. Drilling report. 30 percent Deliverable, including
preliminary drawings, specification table of contents, and preliminary cost estimate. Four (4)
hard copies of the each deliverable shall be provided to the City as well as electronic copies via

email oron a CD.
5. Task 5 — 60 Percent Design of Well 10 Facilities

a. Engineer will provide 60 percent level drawings, draft technical specifications, and a 60
percent cost estimate as the 60 percent Deliverable.

b. Engineer will incorporate review comments from the internal QA/QC and the City’s 30
Percent Deliverable review.

c. Attend 60 percent review meeting.

Task 5 Deliverables: Meeting minutes. 60 percent Deliverable, including preliminary drawings,
draft specifications, and 60 percent level cost estimate. Four (4) hard copies of the each
deliverable shall be provided to the City as well as electronic copies via email or on a CD.

6. Task 6 — 90 Percent Design of Well 10 Facilities

a. Engineer will provide 90 percent level drawings, draft technical specifications, and a 90
percent level cost estimate as the 90 percent Deliverable.

pw://Carolio/Documents/ClientWA/Gig Harbor/North and Shallow Wells Design and Construction/Project Management/Contracts/ExhbtAScopeOfWrk.doc (A}
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b. Engineer will incorporate review comments from the internal QA/QC, internal
constructability review, and the City’s 60 Percent Deliverable review.

c. Attend 90 percent review meeting.

Task 6 Deliverables: Meeting minutes. 90 percent Deliverable, including preliminary drawings,
draft specifications, and 90 percent level cost estimate. Four (4) hard copies of the each
deliverable shall be provided to the City as well as electronic copies via email or on a CD.

7. Task 7 — Final Contract Documents for Well 10 Facilities

a. Engineer will develop detailed technical specifications suitable for a single public bidding
for the drilling and development of a shallow ground water well to approximately 125 feet
in depth, with a 16” diameter exterior bore hole and with a 12” diameter finished water
production casing and screen.

b. Engineer will prepare plans and specifications suitable for permitting and a single public
bidding including installation of suitable well pump and construction of a CMU building
approximately 20 feet by 20 feet, containing basic electrical and instrumentation control
and including bulk sodium hypochlorite injection system.

c. Engineer will incorporate review comments from the internal QA/QC and the City’s 90
Percent Deliverable review.

Task 7 Deliverables: Meeting minutes. Final Contract Documents Deliverable, including final
contract drawings, final contract specifications, and Final Engineer’s Estimate. Four (4) hard
copies of the each deliverable shall be provided to the City as well as electronic copies,
including AutoCAD files, via email or on a CD.

8. Task 8 — Bid Period and Construction Services

a. Engineer will assist City with public bidding of the well pump installation and pump
station plans, including attendance at the pre-bid meeting. Engineer will provide the
following services: review and provide written recommendations on prospective bidder
pre-qualification information and requests for approval, prepare responses to questions
from prospective bidders pertaining to technical information in the contract documents,
and prepare a written evaluation of bids received on the project.

b. Engineer will assist the City by answering two (2) addenda during the bidding process
and by attending the bid opening for the project.

c. Engineer will assist the City in construction management services. Construction Services
include office services only, and do not include the following: resident inspection by the
Engineer and facility start-up services. The Engineer will provide an operation manual,
submittal review (assumes 10 submittals), request for information (RF1) reviews
(assumes 10 RFI responses), and miscellaneous construction services.

d. Engineer will assist with project close out.

pw:/iCarollo/Documents/Client/WA/Gig Harbor/North and Shallow Wells Design and Construction/Project Management/Contracts/ExhbtAScopeOfWrk.doc (A).
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Task 8 Deliverables: Two (2) Operation Manuals, Pre-bid meeting minutes, two (2) addenda,
review of ten (10) submittals, response to ten (10) requests for information.

9. Task 9 — Permitting and Regulatory Approval Assistance
a. Engineer will prepare and submit a project report with plans and construction documents
to DOH for review. Upon review, the Engineer will incorporate comments and finalize
well development and design. No meetings with DOH are included in this task.

b. The proposed Well 10 site is on the City Park Property. It is assumed the City will
coordinate regulatory approval for the project, such as SEPA, land use and building
permits. The Engineer will assist the City in obtaining regulatory approval by the City by
providing site plans and figures for permit applications. The SEPA, permit applications,
or attendance at permit meetings are not included in this task.

c. Upon completion of the facility, the Engineer will submit a construction report for DOH
that acknowledges the source has been properly developed and is ready for operation.
No meetings with DOH are included in this task.

Task 9 Deliverables: Two (2) Project reports with plans and construction document to DOH,
site plans and figures necessary for permits and one (1) final construction report for DOH.

10. Task 10 — Quality Assurance/Quality Control (QA/QC)

a. Engineer will coordinate QA/QC reviews with internal senior level staff for each
deliverable. Engineer will prepare a summary of the review comments to include with
each deliverable.

b. A constructability review will be performed by the Engineer as part of the 60 percent
Deliverable

Task 10 Deliverables: Summary of review comments for the 30 percent, 60 percent, 90
percent, and constructability review.

11. Task 11 - Project Management

a. Provide project management services for the duration of the project, including:
coordination with sub-consultants, coordinate and attend monthly project meetings with
the City and the contractor(s), and monthly invoicing. Also included are three meetings
with the City Council and/or other agencies for coordination and discussion purposes.

Task 11 Deliverables: Twelve (12) Monthly Project Reports, Two (2) Project Mangement
Plans, and minutes from progress meetings.

pw:/iCarolio/Documents/Client/WA/Gig Harbor/North and Shallow Wells Design and Construction/Project Management/Contracts/ExhbtAScopeOMWrk.doc {A):
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=N ROBINSON
NOBLE k¢ i

GROUNDWATER & ENVIRONMENTAL SCIENTISTS

APPENDIX A

ROBINSON, NOBLE & SALTBUSH, INC.
PROPOSED SCOPE OF WORK

Task 1: Research and Preparation for Meeting with Department of
Ecology

Robinson, Noble & Saltbush (RNS) has provided and will continue to provide hydrogeologic
consulting services to support the City of Gig Harbor (City) in processing a water rights
application for Well 10. These activities are described in Task 1 of Exhibit A and include the
following subtasks:

a) Research

b) Water Right Application

c) Meeting with Ecology

d) Technical Memorandum
Our activities and deliverables will be dictated by the team efforts described in Task 1, but may
also require additional technical work in response to Department of Ecology (Ecology) requests.
In this later case, we cannot estimate the additional time or effort that might be required, so the
City should be aware that the budget or scope for this task may need to be changed
accordingly.

Task 2: Well 9 Pre-Construction Planning

Robinson, Noble & Saltbush hydrogeologists will provide professional services for the Well 9
pre-construction planning as detailed in the following tasks.

Subtask A: Water Rights Support & Mitigation Planning

Gig Harbor has already submitted a primary/additive application for Well 9 (G2-29937A) that is
proposed for development near the new North Tank site. Based on current knowledge and on
comments from Ecology staff, the permitting of Well 9 could involve substantial mitigation issues
and conditions, as well as the processing of four to ten senior pending applications.

This task will cover the various discussions and analyses necessary to support the processing
of the water rights application. It is difficult to anticipate the level of investigation or effort that will
be required because the cost-reimbursement contract has not been finalized and we do not yet
know the full scope of the work Ecology and its consultant will perform. For the purposes of this
scope, we have assumed the following activities will be accomplished:
a) Provide assistance to the City and its attorney in completing the cost-reimbursement
contracting. (This may be completed as part of Phase 1).
b) Meet with Ecology and its consultant to discuss preliminary technical issues
c) Expand or revise our previous regional hydrogeologic investigations to include or
address technical issues
d) Define any mitigation issues considered likely to result from the proposed Well 9
production
e) Assist the City and the team in devising a suitable mitigation plan
f) Provide technical findings and a proposed mitigation plan to Ecology’s consultant
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Page 2

g) Assist with final negotiations after Ecology’s consultant has completed their draft
report of examination
Two meetings with Ecology or its consultant are assumed above. Two additional meetings with
the team and City to discuss technical items are also anticipated. (More meetings are possible
but are not included in our cost/time estimate.) Note that the time and cost commitments for the
above items have been estimated based on our current knowledge, but these may need to be
revised if one or more items require more time than anticipated.

Subtask B: Project Design & Contracting

RNS will assist the City in arranging a site inspection by Tacoma-Pierce County Health
Department (as part of DOH’s source approval program and Ecology’s well drilling standards).
This inspection will require an application and fee, to be paid by the City, and will be completed
prior to bringing a well rig to the site.

RNS will prepare well drilling technical specifications for inclusion into the City’s standard
general contract conditions. It is probable that the drilling process will be accomplished in two
stages: test well drilling and conversion of a successful test well into a production well. The
technical specifications will be subdivided into Schedules A and B. The City staff will
supplement the RNS specifications, as necessary, for any site-related construction activities that
may be required for access, surface restoration, etc. The complete document will be provided
and advertised by the City according to its bidding procedures.

RNS and Carolio will assist the City as needed with Contractor selection. It is presumed that the
City will contract directly with the drilling company. After a contractor has been selected, RNS
will organize and lead a pre-construction meeting at the site between the Team, City
representatives, and the Contractor to discuss site logistics and work schedules. RNS will also
review Contractor invoices before they are submitted to the City for payment.

Subtask C: Project Management

This project management task includes up to two meetings with the City or team to discuss
project progress or strategies. We will be responsive to the City and the team in coordinating
our activities within established schedules.

Task 3: Construction of Well 10

Robinson, Noble & Saltbush hydrogeologists will provide professional services for the drilling of
Well 10 as detailed in the following tasks.

Subtask A: Project Design & Contracting

RNS will assist the City in arranging a site inspection by Tacoma-Pierce County Health
Department (as part of DOH’s source approval program and Ecology’s well drilling standards).
This inspection will require an application and fee, to be paid by the City, and will be completed
prior to bringing a well rig to the site.

RNS will prepare well drilling technical specifications for inclusion into the City's standard

general contract conditions. The City staff will supplement the RNS specifications, as
necessary, for any site-related construction activities that may be required for access, surface
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Appendix A: RNS Scope
June 26, 2008
Page 3

restoration, etc. The complete document will be provided and advertised by the City according
to its bidding procedures.

RNS and Carollo will assist the City as needed with Contractor selection. It is presumed that the
City will contract directly with the drilling company. After a contractor has been selected, RNS
will organize and lead a pre-construction meeting at the site between the Team, City
representatives, and the Contractor to discuss site logistics and work schedules. RNS will also
review Contractor invoices before they are submitted to the City for payment.

Subtask B: Well Drilling & Completion

The construction of the production well assumes the following conditions:

a) City will perform a utility locate prior to drilling.

b) City will provide necessary site preparation.
The disposal of drilling spoils will be accomplished on-site.
City will assist as necessary with arrangements for water disposal during test
pumping, including possible direction of water into the storm water system. The
selected Contractor will provide and install all necessary equipment or piping to
escort discharged water to the designated area.
e) The well will be constructed using cable-tool drilling methods.

s N’ S

c
d

A qualified RNS hydrogeologist will observe well construction and keep the City informed of
Contractor progress. RNS staff will be on-site during all critical phases of construction,
completion, and development, including collecting aquifer samples during drilling for sieve
analysis in our soils laboratory and conducting a natural gamma log (or other geophysical
testing as deemed necessary) of the well to assist with determination of well screen placement.

RNS will provide final well screen design to the City for approval before the Contractor is
allowed to purchase completion materials. RNS staff will observe the installation and exposure
of the well screen assembly by the Contractor and direct the development of the screen prior to
determining when development is complete.

Subtask C: Well Testing and Analysis

Robinson & Noble personnel will provide and install automatic water level sensing and recording
devices in the pumping well and available observation wells (Well 2) prior to conducting a 24-
hour well test. The automatic data will be backed up by manual measurements at appropriate
intervals. At the end of the 24-hour test, we will collect any required water quality samples for
transport to a certified laboratory.

We will complete an analysis of the test to determine well performance and aquifer parameters.
The analysis will provide for conclusions and recommendations for pump sizing and well
operations. We will also include an initial assessment of wellfield performance and suggest how
the City can operate the two wells in concert in order to optimize production.

We currently anticipate the need to provide an analysis defining the potential for saltwater
intrusion at this location. While we currently regard the likelihood of saltwater intrusion as low,
such an investigation is typical for new well construction along the shoreline. This step will be
accomplished using an analytical modeling approach and the findings included in our project
report.
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Subtask D: Prepare Technical Report

Robinson & Noble’s report will include all information and analysis requested in Ecology's
preliminary permit, including a location map, lithologic and geophysical logs, well completion
details, and graphic analysis of the well test along with all test data. Our report will provide
calculations for aquifer parameters and our recommendation for long-term sustainable yield and
a preliminary delineation of the wellhead protection area.

This report will also include hydrogeologic cross sections and analysis of potential impacts to
surface water and other water rights in the area. Because of the proposed location within 200
feet of the shoreline, the well will also be evaluated for its potential to induce sea water into the
aquifer.

Subtask E: Project Management

Robinson, Noble & Saltbush will coordinate field and project activities with the project team and
the City as needed during the implementation of the task items. Two meetings with City staff are
included to provide and discuss interim findings of the project, if needed.

Task 4: Additional Support

During the completion of Tasks 4 through 11 of Exhibit A, RNS may be requested to provide
additional support services. While the potential amount of works is likely to be small, we
anticipate the following:
a) Participation in up to two additional meetings with City staff not otherwise addressed
above
b) Assistance in providing technical documentation for Permitting and Regulatory
Assistance (i.e. Task 9), if needed
Additional work requests could require time or effort beyond that assumed here, in which case
we will request a change order to address a specific scope of activities.

Water rights support beyond that described above or Well 9 construction activities are not
included in this task.
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[

P.0. Box 110700
P Z Tacoma, WA 98411
N ﬂ%’/ﬁ Office: 253-404-0983

Fax: 253-404-0984
SURVEYI[NG ][NC“ ablaisdell@prizmsurveying.com

letzrin‘ rizmsurveying.com
gzurn@prizmsurveying.com

Lara Kammereck June 13, 2008
Carollo Engineers ’

1218 Third Avenue

Seattle, WA 98101

Re: Topographic Survey of Crescent Creek Park for future Water Facility Improvements

Prizm Surveying is pleased to provide this proposal for the Topographic survey of a portion of Crescent Creek Park,
Parcel Number 022232-3018. Itis understood that the final survey will be used for design of a new well site within the
park. ‘

Task 1 ~Topographic Survey:

1. Perform office research of the Pierce County’s and the Department of Natural Resources Records for relevant
monumentation, Right of way and Control surveys in the vicinity of the subject parcel. Petform a random field
traverse survey locating relevant monumentation and vertical control as recoverable through a diligent search.
Vertical and horizontal project datum will be per Pierce County published data.

2. Run a control fraverse in the vicinity of the site measuring horizontal monument positions and vertical
benchmarks, A site benchmark will be set for future use. :

3. Perform a topographic survey of the site and the adjacent roadway of Vernhardson Street. This will include:
access ways, parking, edges of impervious surfaces, surface evidence of utilities, the location of the existing
well facility, the water line of Crescent creek at the time of the survey, the centerline of the creek, park features
and use areas, fences, walls, buildings and shelters, ground shots as necessary, top and toe of slopes and
significant trees 6” and larger. The offsite road (Vernhardson) data will include chanmelization out to opposite
side of the right of way. Prizm will contract with a utility locate service to identify any underground utilities in
these areas prior to the survey, so that they may also be located and shown on the final map. Temporary
benchmarks will be set at convenient locations for your future reference. Note: The services of an
underground utility locate company will be obtained to complete the mapping of the existing utilities.
This service is considered a reimbursable expense and is not included in the estimated cost for Task 1
listed below. The cost for this service is estimated to be around $350.

4, Reduce field notes, plot data obtained from the fieldwork, and prepare an AutoCAD drawing of the above for
design use at a convenient scale showing the data collected along with 1-foot interval contours. The final Map
will be reviewed, checked and certified by a Professional Land Surveyor, and provided in electronic format
and paper copies.

The estimated cost for Task 1 services is $6,915

Task 2 -~ Boundary Sﬁrvev:

1. Using public records from research completed under Task 1, determine the legal description of the subject
parcel. Perform additional field work as necessary to measure the positions of the controlling
monumentation for the legal description of the subject property. Using the measured data and record
data obtained from research, calculate the parcel boundary.

19 of 24



Consent Agenda - 11
Carollo Engineering
Crescent Creek ‘
June 13, 2008

2. Field stake the property corners and line stakes as necessary setting either an iron bar with plastic cap at
each angle point along the exterior of the parcel boundary or a wooden stake at designated intervals along
property lines, as requested by the client. :

3. Reduce field notes, plot data obtained from the fieldwork, and prepare an 18” X 24” Record of Survey map
to be filed with the Pierce County Auditor, per state regulations. The current recording fee for this
instrument is determined by Pierce County and is considered a reimbursable expense. :

The estimated cost for Task 2 services is $1,890

Task Summary Estimated Cost
Task 1 ~Topographic Survey ' . $6,915
Task 2 - Boundary Survey , $1,890
TOTAL COS_T ESTIMATE: $8,805

Prizm Surveying will send you an invoice each month for work in progress. In the event your invoices are not paid
according to the terms of the contract, your project will not receive priority scheduling until payment arrangements
are made. Prizm Surveying will require that; at the completion of the above described tasks, full payment for the task
shall be collected prior to proceeding.

Specifically excluded from our described scbpe of services are geotechnical studies, wetland or traffic studies,
landscaping, historical/ preservation consulting or any engineering services. The Client will pay all costs of title
reports, filing fees, and other governmental fees and assessments not specifically identified within this proposal.

All survey related data, field and/or office, as it relates to this project, is the property of Prizm Surveying, Inc and is
not to be used, in whole or in part, for any project without written authorization of Prizm Surveying, Inc.

The costs outlined in this proposal are an estimate only, based on the circumstances presented by you and perceived
by Prizm Surveying at the time of contract preparation. They are not a guarantee that the costs will not exceed the
amount of this estimate. Prizm Surveying is hereby authorized to exceed the estimated costs by up to ten percent
without prior written notice to the Client if circumstances encountered in the performance of Prizm’s obligations result
in an overrun.

The total estimated cost could vary depending on the time required to complete this project due to governmental or
construction delay or if the project is put on hold at your request. If the completion of the services outlined in this
document exceeds 4 months, this contract is subject to modification in accordance with Prizm's most current hourly
rates.

Prizm Surveying will perform additional services beyond the basic scope of work upon your request. Revisions to
work completed or in progress, requested by you or your agents through no fault of Prizm Surveying, will be
considered extra services for which additional compensation is due. If you require a written proposal and
authorization for additional services, this should be addressed at the time the work is requested.
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For additional information not referenced above, please refer to our general conditions located on the last page of this
proposal or call our office. Any part of this proposal is negotiable pending your particular survey requirements.
Should you desire additional services beyond the scope above our regular houtly rates are as follows:

* 2-man survey crew $135 an hour
o Licensed Land Surveyor $100 an hour
* Survey Technician $85 an hour

We look forward to working with you, and if you have any questions or comments regarding this proposal, please call
me at (253) 404-0983. ,

i cerely,
i

Desirae Harpel, L.S.1.T.
Project Surveyor
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Crescent Creek
June 13, 2008

WORK AUTHORIZATION

DATE: June 13, 2008 JOB NAME/NUMBER: Crescent Creek
COMPANY OR OWNER (CLIENT): _Carollo Engineers

PERSON AUTHORIZING WORK: _Lara Kammereck

ADDRESS: _1218 Third Avenue, Suite 1600 Seattle, WA 98101

Phone: (206) 684-6532 Email ADDRESS: LKammereck@carollo.com

SITE ADDRESS: Crescent Creek Park - Gig Harbor, WA
WORK DESCRIPTION: ~_ Tasks1-2

ESTIMATED PRICE OR HOURLY RATE: $8,805.00

TERMS: 15 DAYS FROM DATE OF INVOICE

By signing this agreement, Client acknowledges that he/she/they has/have read and understand the terms and conditions set forth
and that he/she/they is/are authorized to bind his/her/their principals hereto. '

CLIENT ACCEPTANCE SIGNATURE:

Date

PRIZM S URVEYING, INC. ACCEPTANCE SIGNATURE:

Date
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Exhibit B — Fee Schedule

CAROLLO ENGINEERS, PC
FEE SCHEDULE

As of March 1, 2008

Hourly Rate

Engineers/Scientists

Assistant Professional $125.00

Professional 158.00

Project Professional 189.00

Lead Project Professional 205.00

Senior Professional 226.00

Senior Process Specialist 315.00
Technicians

Technicians 95.00

Senior Technicians 137.00
Support Staff

Document Processing / Clerical 81.00
Project Equipment Communication Expense 9.00
(PECE) Per DL Hour
Other Direct Expenses

Travel and Subsistence at cost

Mileage .585/mile*

Subconsultant cost + 10%

Other Direct Cost cost + 10%

Expert Witness Rate x 2.0

* Updated June 2008 as a result of the IRS increases in the standard
mileage rates for the final six months of 2008.

Consent Agenda - 11

This fee schedule is subject to annual revisions due to labor adjustments.

pw://Carollo/Documents/Client/WA/Gig Harbor/North and Shallow Wells Design and Construction/Project Management/Contracts/Exhibit B Fee Schedule.doc (A)

24 of 24




« ' Business of the City Council Consent Agenda - 12
Y16 waxnot City of Gig Harbor, WA

THE MARITIME CITY

Subject: Point Fosdick Drive Sidewalk Dept. Origin:  Public Works/Engineering

Project - Consultant Services Contract with

HDR Engineering, Inc. Prepared by: Marcos R. McGraw

Project Engineer ﬁ',(’_’l{,-f

Proposed Council Action: Authorize the For Agenda of:  July 28, 2008

Mayor on behalf of Council to execute the
Consultant Services Contract with HDR
Engineering, Inc.

Exhibits: Local Agency Consultant
Agreement, scope & fee schedule
Initial & Date

Concurred by Mayor: LK T Z’)_‘[,/Ub
Approved by City Administrator: A< "/f&"’f‘*f

Approved as to form by City Atty: (. Inlo
Approved by Finance Director: 7 '
Approved by Department Head: Kk FH 708
Expenditure Amount Appropriation
Required  $20,907.00 Budgeted $.00 Required  $20,907.00

INFORMATION / BACKGROUND

This contract with HDR Engineering, Inc. provides for the design of a City sidewalk along the
west side of Point Fosdick Drive NW from Briarwood Lane north to the end of the existing
sidewalk just east of the library. The new sidewalk to be designed under this consultant
services contract will finish the intended alignment of the existing sidewalk. Completion of the
sidewalk from its current terminus at Harbor Country Glen to Briarwood Lane will provide
pedestrian continuity and a safe route for pedestrian traffic. This project will provide low-
impact development (LID) components including pervious concrete and low-impact
landscaping to match the rural character of this section of Point Fosdick Drive.

The City intends to apply for a grant for the design and construction costs to widen this section
of Point Fosdick Drive. Design and construction of this sidewalk is one phase of this widening.
Upon approval of the grant application the City can be reimbursed for these design costs, but
only if the Local Agency Standard Consultant Agreement is used (enclosed).

FISCAL CONSIDERATION
The cost of this Consultant Services Contract will be paid from the Street Capital Budget.

BOARD OR COMMITTEE RECOMMENDATION
This project was previously presented before the Public Works Committee on April 17, 2008.
The Committee endorsed this project.
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RECOMMENDATION / MOTION

Move to: Authorize the Mayor on behalf of Council to execute the Consultant Services
Contract with HDR Engineering, Inc. in the not-to-exceed amount of twenty thousand nine
hundred seven dollars and no cents ($20,907.00).
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Local Agency
Standard Consultant
Agreement

B Architectural/Engineering Agreement
[ Personal Services Agreement

Consultant/Address/Telephone
HDR ENGINEERING INC.

4717 97TH STREET NW
GIG HARBOR, WA.
98332

Agreement _Number

CSP-0819

Federal Aid Number
N/A

Agreement Type (Choose one)

Lump Sum
Lump Sum Amount $§ 20,907.00

Project Title And Work Description
POINT FOSDICK DRIVE NW
PEDESTRIAN IMPROVEMENT PROJECT

[] cost Plus Fixed Fee
Overhead Progress Payment Rate
Overhead Cost Method

[ Actual Cost

[ Actual Cost Not To Exceed
O Fixed Rate

Fixed Fee $

[ specific Rates Of Pay
[ Negotiated Hourly Rate

O Provisional Hourly Rate
[ cost Per Unit of Work

%

%

%

DBE Participation
Clyes K No %

Federal ID Number or Social Security Number

47-0680568

Do you require a 1099 for IRS? | Completion Date
Cyes MNo December 31, 2008

Total Amount Authorized $ 20,907.00

Management Reserve Fund $

Maximum Amount Payable $ 20,907.00

Index of Exhibits
Exhibit “A” - Scope of Work
Exhibit “B” - DBE Participation

Exhibit “C” - Electronic Exchange of Engineering and Other Data

Exhibit “D” - Payment (by Agreement Type)
Exhibit “E” - Consultant Fee Determination
Exhibit “F” - Breakdown of Overhead Cost

Exhibit “G” - Subcontract Work/Fee Determination
Exhibit “H” — Title VI Assurances

Exhibit “I” — Payment Upon Termination of Agreement

Exhibit “J” — Alleged Consultant Design Error Procedures

Exhibit “K” — Consultant Claim Procedures
Exhibit “L” — Liability Insurance Increase
Exhibit “M” — Certification Documents

THIS AGREEMENT, made and entered into this
between the Local Agency of

City of Gig Harbor

day of , 2008 |
» Washington, hereinafter called the “AGENCY”,

and the above organization hereinafter called the “CONSULTANT”.

DOT Form 140-089 EF
Revised 6/05

Page 1of8
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WITNESSETH THAT:
WHEREAS, the AGENCY desires to accomplish the above referenced project, and

WHEREAS, the AGENCY does not have sufficient staff to meet the required commitment and therefore deems it
advisable and desirable to engage the assistance of a CONSULTANT to provide the necessary services for the PROJECT;

and

WHEREAS, the CONSULTANT represents that he/she is in compliance with the Washington State Statutes relating to
professional registration, if applicable, and has signified a willingness to firnish Consulting services to the AGENCY,

NOW THEREFORE, in consideration of the terms, conditions, covenants and performarice contained herein, or attached
and incorporated and made a part hereof, the parties hereto agree as follows:

| General Description of Work

The work under this AGREEMENT shall consist of the above described work and services as herein defined and
necessary to accomplish the completed work for this PROJECT. The CONSULTANT shall furnish all services, labor, and
related equipment necessary to conduct and complete the work as designated elsewhere in this AGREEMENT.

Il Scope of Work
The Scope of Work and projected level of effort required for this PROJECT is detailed in Exhibit “A” attached hereto and
by this reference made a part of this AGREEMENT.

Il General Requirements

All aspects of coordination of the work of this AGREEMENT with outside agencies, groups, or individuals shall receive
advance approval by the AGENCY. Necessary contacts and meetings with agencies, groups, and/or individuals shall be
coordinated through the AGENCY. The CONSULTANT shall attend coordination, progress and presentation meetings
with the AGENCY and/or such Federal, State, Community, City or County officials, groups or individuals as may be
requested by the AGENCY. The AGENCY will provide the CONSULTANT sufficient notice prior to meetings requiring
CONSULTANT participation, The minimum required hours or days notice shall be agreed to between the AGENCY and
the CONSULTANT and shown in Exhibit “A.”

The CONSULTANT shall prepare a monthly progress report, in a form approved by the AGENCY, which will outline in
written and graphical form the various phases and the order of performance of the work in sufficient detail so that the
progress of the work can easily be evaluated.

The CONSULTANT, and each SUBCONSULTANT, shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The CONSULTANT, and each SUBCONSULTANT, shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of USDOT-assisted contracts. Failure by the
CONSULTANT to carry out these requirements is a material breach of this AGREEMENT that may result in the
termination of this AGREEMENT.

Participation for Disadvantaged Business Enterprises (DBE), if required, per 49 CFR Part 26, or participation of Minority
Business Enterprises (MBE), and Women Business Enterprises (WBE), shall be shown on the heading of this
AGREEMENT. If D/M/WBE firms are utilized, the amounts authorized to each firm and their certification number will be
shown on Exhibit “B” attached hereto and by this reference made a part of this AGREEMENT. If the Prime
CONSULTANT is a DBE firm they must comply with the Commercial Useful Function (CUF) regulation outlined in the
AGENCY’S “DBE Program Participation Plan”, The mandatory DBE participation goals of the AGREEMENT are those
established by the WSDOT’S Highway and Local Programs Project Development Engineer in consultation with the
AGENCY.

All Reports, PS&E materials, and other data furnished to the CONSULTANT by the AGENCY shall be returned. All
electronic files, prepared by the CONSULTANT, must meet the requirements as outlined in Exhibit “C.”

All designs, drawings, specifications, documents, and other work products, including all electronic files, prepared by the
CONSULTANT prior to completion or termination of this AGREEMENT are instruments of service for this PROJECT,
and are the property of the AGENCY. Reuse by the AGENCY or by others, acting through or on behalf of the AGENCY
of any such instruments of service, not occurring as a part of this PROJECT, shall be without liability or legal exposure to

the CONSULTANT.
Page20of 8




Consent Agenda - 12

IV Time for Beginning and Completion
The CONSULTANT shall not begin any work under the terms of this AGREEMENT until authorized in writing by the
AGENCY.

All work under this AGREEMENT shall be completed by the date shown in the heading of this AGREEMENT under
completion date.

The established completion time shall not be extended because of any delays attributable to the CONSULTANT, but
may be extended by the AGENCY in the event of a delay attributable to the AGENCY, or because of unavoidable
delays caused by an act of GOD or governmental actions or other conditions beyond the control of the
CONSULTANT. A prior supplementa! agreement issued by the AGENCY is required to extend the established
completion time.

V Payment Provisions

The CONSULTANT shall be paid by the AGENCY for completed work and services rendered under this
AGREEMENT as provided in Exhibit “D” attached hereto, and by reference made part of this AGREEMENT. Such
payment shall be full compensation for work performed or services rendered and for all labor, materials, supplies,
equipment, and incidentals necessary to complete the work. The CONSULTANT shall conform to all applicable
portions of 48 CFR Part 31.

A post audit may be performed on this AGREEMENT. The need for a post audit will be determined by the State
Auditor, WSDOT External Audit Office and/or at the request of the AGENCY’S PROJECT Manager.

Vi Sub-Contracting
The AGENCY permits sub-contracts for those items of work as shown in Exhibit “G” attached hereto and by this
reference made part of this AGREEMENT.

Compensation for this sub-consultant work shall be based on the cost factors shown on Exhibit “G.”

The work of the sub-consultant shall not exceed its maximum amount payable unless a prior written approval has been
issued by the AGENCY,

All reimbursable direct labor, overhead, direct non-salary costs and fixed fee costs for the sub-consultant shall be
substantiated in the same manner as outlined in Section V. All sub-contracts shall contain all applicable provisions of
this AGREEMENT.

With respect to sub-consultant payment, the CONSULTANT shall comply with all applicable sections of the Prompt
Payment laws as set forth in RCW 39.04.250 and RCW 39.76.011.

The CONSULTANT shall not sub-contract for the performance of any work under this AGREEMENT without prior
written permission of the AGENCY. No permission for sub-contracting shall create, between the AGENCY and sub-
contractor, any contract or any other relationship. A DBE certified sub-consultant is required to perform a minimum
amount of their sub-contracted agreement that is established by the WSDOT Highways and Local Programs Project
Development Engineer in consultation with the AGENCY.

Vii Employment

The CONSULTANT warrants that they have not employed or retained any company or person, other than a bona fide
employee working solely for the CONSULTANT, to solicit or secure this contract, and that it has not paid or agreed to
pay any company or person, other than a bona fide employee working solely for the CONSULTANT, any fee,
commission, percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from the award or
making of this contract. For breach or violation of this warrant, the AGENCY shall have the right to annul this
AGREEMENT without liability or, in its discretion, to deduct from the AGREEMENT price or consideration or
otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

Any and all employees of the CONSULTANT or other persons while engaged in the performance of any work or
services required of the CONSULTANT under this AGREEMENT, shall be considered employees of the
CONSULTANT only and not of the AGENCY, and any and all claims that may arise under any Workmen's
Compensation Act on behalf of said employees or other persons while so engaged, and any and all claims made by a
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third party as a consequence of any act or omission on the part of the CONSULTANT'S employees or other persons
while so engaged on any of the work or services provided to be rendered herein, shall be the sole obligation and
responsibility of the CONSULTANT.

The CONSULTANT shall not engage, on a full- or part-time basis, or other basis, during the period of the contract, any
professional or technical personnel who are, or have been, at any time during the period of the contract, in the employ
of the United States Department of Transportation, or the STATE, or the AGENCY, except regularly retired
employees, without written consent of the public employer of such person.

Vil Nondiscrimination
During the performance of this contract, the CONSULTANT, for itself, its assignees, and successors in interest agrees
to comply with the following laws and regulations:

Title VI of the Civil Rights Act of 1964
(42 USC Chapter 21 Subchapter V Section 2000d through 2000d-4a)

Federal-aid Highway Act of 1973
(23 USC Chapter 3 Section 324)

Rehabilitation Act of 1973
(29 USC Chapter 16 Subchapter V Section 794)

Age Discrimination Act of 1975
(42 USC Chapter 76 Section 6101 et seq.)

Civil Rights Restoration Act of 1987
(Public Law 100-259)

American with Disabilities Act of 1990
(42 USC Chapter 126 Section 12101 et. seq.)

49 CFR Part 21
23 CFR Part 200
RCW 49.60.180

In relation to Title VI of the Civil Rights Act of 1964, the CONSULTANT is bound by the provisions of Exhibit “H”
attached hereto and by this reference made part of this AGREEMENT, and shall include the attached Exhibit “H” in
every sub-contract, including procurement of materials and leases of equipment, unless exempt by the Regulations or
directives issued pursuant thereto.

IX Termination of Agreement
The right is reserved by the AGENCY to terminate this AGREEMENT at any time upon ten (10) days written notice to
the CONSULTANT.

In the event this AGREEMENT is terminated by the AGENCY other than for default on the part of the
CONSULTANT, a final payment shall be made to the CONSULTANT as shown in Exhibit “I” for the type of
AGREEMENT used.

No payment shall be made for any work completed after ten (10) days following receipt by the CONSULTANT of the
Notice to Terminate. If the accumulated payment made to the CONSULTANT prior to Notice of Termination exceeds
the total amount that would be due when computed as set forth herein above, then no final payment shall be due and the
CONSULTANT shall immediately reimburse the AGENCY for any excess paid.

If the services of the CONSULTANT are terminated by the AGENCY for default on the part of the CONSULTANT,
the above formula for payment shall not apply.
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In such an event, the amount to be paid shall be determined by the AGENCY with consideration given to the actual
costs incurred by the CONSULTANT in performing the work to the date of termination, the amount of work originally
required which was satisfactorily completed to date of termination, whether that work is in a form or a type which is
usable to the AGENCY at the time of termination, the cost to the AGENCY of employing another firm to complete the
work required and the time which may be required to do so, and other factors which affect the value to the AGENCY
of the work performed at the time of termination.

Under no circumstances shall payment made under this subsection exceed the amount, which would have been made
using the formula set forth above.

If it is determined for any reason that the CONSULTANT was not in default or that the CONSULTANT’S failure to
perform is without the CONSULTANT’S or it’s employee’s default or negligence, the termination shall be deemed to
be a termination for the convenience of the AGENCY. In such an event, the CONSULTANT would be reimbursed for
actual costs in accordance with the termination for other than default clauses listed previously.

In the event of the death of any member, partner or officer of the CONSULTANT or any of its supervisory personnel
assigned to the PROJECT, or dissolution of the partnership, termination of the corporation, or disaffiliation of the
principally involved employee, the surviving members of the CONSULTANT hereby agree to complete the work under
the terms of this AGREEMENT, if requested to do so by the AGENCY. This subsection shall not be a bar to
renegotiation of the AGREEMENT betweeén the surviving members of the CONSULTANT and the AGENCY, if the
AGENCY so chooses.

In the event of the death of any of the parties listed in the previous paragraph, should the surviving members of the
CONSULTANT, with the AGENCY’S concurrence, desire to terminate this AGREEMENT, payment shall be made as
set forth in the second paragraph of this section.

Payment for any part of the work by the AGENCY shall not constitute a waiver by the AGENCY of any remedies of
any type it may have against the CONSULTANT for any breach of this AGREEMENT by the CONSULTANT, or for
failure of the CONSULTANT to perform work required of it by the AGENCY. Forbearance of any rights under the
AGREEMENT will not constitute waiver of entitlement to exercise those rights with respect to any future act or
omission by the CONSULTANT.

X Changes of Work

The CONSULTANT shall make such changes and revisions in the complete work of this AGREEMENT as necessary
1o correct errors appearing therein, when required to do so by the AGENCY, without additional compensation thereof.,
Should the AGENCY find it desirable for its own purposes to have previously satisfactorily completed work or parts
thereof changed ot revised, the CONSULTANT shall make such revisions as directed by the AGENCY. This work
shall be considered as Extra Work and will be paid for as herein provided under Section X1V.

Xl Disputes

-Any dispute concerning questions of fact in connection with the work not disposed of by AGREEMENT between the
CONSULTANT and the AGENCY shall be referred for determination to the Director of Public Works or AGENCY
Engineer, whose decision in the matter shall be final and binding on the parties of this AGREEMENT; provided,
however, that if an action is brought challenging the Director of Public Works or AGENCY Engineer’s decision, that
decision shall be subject to de novo judicial review. If the parties to this AGREEMENT mutually agree, disputes
concerning alleged design errors will be conducted under the procedures found in Exhibit “J”, and disputes conceming
claims will be conducted under the procedures found in Exhibit “K”.

Xl Venue, Applicable Law, and Personal Jurisdiction

In the event that either party deems it necessary to institute legal action or proceedings to enforce any right or
obligation under this AGREEMENT, the parties hereto agree that any such action shall be initiated in the Superior
court of the State of Washington, situated in the county in which the AGENCY is located. The parties hereto agree that
all questions shall be resolved by application of Washington law and that the parties to such action shall have the right
of appeal from such decisions of the Superior court in accordance with the laws of the State of Washington. The
CONSULTANT hereby consents to the personal jurisdiction of the Superior court of the State of Washington, situated
in the county in which the AGENCY is located.

Page 50f8




Consent Agenda - 12

Xl Legal Relations

The CONSULTANT shall comply with all Federal, State, and local laws and ordinances applicable to the work to be
done under this AGREEMENT. This contract shall be interpreted and construed in accordance with the laws of the
State of Washington.

The CONSULTANT shall indemnify and hold the AGENCY and the STATE and its officers and employees harmless
from and shall process and defend at its own expense all claims, demands, or suits at law or equity arising in whole or
in part from the CONSULTANT’S negligence or breach of any of its obligations under this AGREEMENT; provided
that nothing herein shall require 8 CONSULTANT to indemnify the AGENCY or the STATE against and hold
harmless the AGENCY or the STATE from claims, demands or suits based solely upon the conduct of the AGENCY or
the STATE, their agents, officers and employees; and provided further that if the claims or suits are caused by or result
from the concurrent negligence of (a) the CONSULTANT’S agents or employees, and (b) the AGENCY or the
STATE, their agents, officers and employees, this indemnity provision with respect to (1) claims or suits based upon
such negligence (2) the costs to the AGENCY or the STATE of defending such claims and suits shall be valid and
enforceable only to the extent of the CONSULTANT’S negligence or the negligence of the CONSULTANT’S agents
or employees.

The CONSULTANT’S relation to the AGENCY shall be at all times as an independent contractor.

The CONSULTANT shall comply with all applicable sections of the applicable Ethics laws, including RCW 42.23,
which is the Code of Ethics for regulating contract interest by municipal officers. The CONSULTANT specifically
assumes potential liability for actions brought by the CONSULTANT’S own employees against the AGENCY and,
solely for the purpose of this indemnification and defense, the CONSULTANT specifically waives any immunity under
the state industrial insurance law, Title 51 RCW. ‘

Unless otherwise specified in the AGREEMENT, the AGENCY shall be responsible for administration of construction
contracts, if any, on the PROJECT. Subject to the processing of a new sole source, or an acceptable supplemental
agreement, the CONSULTANT shall provide On-Call assistance to the AGENCY during contract administration. By
providing such assistance, the CONSULTANT shall assume no responsibility for: proper construction techniques, job
site safety, or any construction contractor’s failure to perform its work in accordance with the contract documents.

The CONSULTANT shall obtain and keep in force during the terms of the AGREEMENT, or as otherwise required,
the following insurance with companies or through sources approved by the State Insurance Commissionet pursuant to
Title 48 RCW.

Insurance Coverage

A. Worker’s compensation and employer’s Hability insurance as required by the STATE.

B. Commercial general liability and property damage insurance in an aggregate amount not less than two million
dollars ($2,000,000) for bodily injury, including death and property damage. The per occurrence amount shall
not exceed one million dollars ($1,000,000).

C. Vehicle liability insurance for any automobile used in an amount not less than a one million dollar ($1,000,000)
combined single limit.

Excepting the Worker’s Compensation Insurance and any Professional Liability Insurance secured by the
CONSULTANT, the AGENCY will be named on all policies as an additional insured. The CONSULTANT shall
furnish the AGENCY with verification of insurance and endorsements required by the AGREEMENT. The AGENCY
reserves the right to require complete, certified copies of all required insurance policies at any time.

All insurance shall be obtained from an insurance company authorized to do business in the State of Washington. The
CONSULTANT shall submit a verification of insurance as outlined above within fourteen (14) days of the execution of
this AGREEMENT to the AGENCY.

No cancellation of the foregoing policies shall be effective without thirty (30) days prior notice to the AGENCY.
The CONSULTANT'’S professional liability to the AGENCY shall be limited to the amount payable under this
AGREEMENT or one million ($1,000,000) dollars, whichever is the greater, unless modified by Exhibit “L”. In no
case shall the CONSULTANT’S professional liability to third parties be limited in any way.
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The AGENCY will pay no progress payments under Section V until the CONSULTANT has fully complied with this -
section. This remedy is not exclusive; and the AGENCY and the STATE may take such other action as is available to it
under other provisions of this AGREEMENT, or otherwise in law.

XIV Extra Work
A. The AGENCY may at any time, by written order, make changes within the general scope of the AGREEMENT in
the services to be performed.

B. If any such change causes an increase or decrease in the estimated cost of, or the time required for, performance of
any part of the work under this AGREEMENT, whether or not changed by the order, or otherwise affects any other
terms and conditions of the AGREEMENT, the AGENCY shall make an-equitable adjustment in the (1) maximum
amount payable; (2) delivery or completion schedule, or both; and (3) other affected terms and shall modify the
AGREEMENT accordingly.

C. The CONSULTANT must submit any “request for equitable adjustment”, hereafter referred to as “CLAIM”, under
this clause within thirty (30) days from the date of receipt of the written order. However, if the AGENCY decides
that the facts justify it, the AGENCY may receive and act upon a CLAIM submitted before final payment of the
AGREEMENT.

D. Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause
shall excuse the CONSULTANT from proceeding with the AGREEMENT as changed.

E. Notwithstanding the terms and conditions of paragraphs (A) and (B) above, the maximum amount payable for this
AGREEMENT, shall not be increased or considered to be increased except by specific written supplement to this
AGREEMENT. .

XV Endorsement of Plans
If applicable, the CONSULTANT shall place their endorsement on all plans, estimates, or any other engineering data
furnished by them.

XVI Federal and State Review
The Federal Highway Administration and the Washington State Department of Transportation shall have the right to
participate in the review or examination of the work in progress.

XVII Certification of the Consultant and the Agency

Attached hereto as Exhibit “M-1(a and b)” are the Certifications of the CONSULTANT and the AGENCY, Exhibit “M
-2” Certification Regarding Debarment, Suspension and Other Responsibility Matters - Primary Covered Transactions,
Exhibit “M-3” Certification Regarding the Restrictions of the Use of Federal Funds for Lobbying and Exhibit “M-4”
Certificate of Current Cost or Pricing Data. Exhibit “M-3” is required only in AGREEMENTS over $100,000 and
Exhibit “M-4” is required only in AGREEMENTS over $500,000.

XViil Complete Agreement

This document and referenced attachments contain all covenants, stipulations, and provisions agreed upon by the
parties. No agent, or representative of either party has authority to make, and the parties shall not be bound by or be
liable for, any statement, representation, promise or agreement not set forth herein, No changes, amendments, or
modifications of the terms hereof shall be valid unless reduced to writing and signed by the parties as an amendment to
this AGREEMENT. '

XIX Execution and Acceptance

This AGREEMENT may be simultaneously executed in several counterparts, each of which shall be deemed to be an
original having identical legal effect. The CONSULTANT does hereby ratify and adopt all statements, representations,
warranties, covenants, and agreements contained in the proposal, and the supporting material submitted by the
CONSULTANT, and does hereby accept the AGREEMENT and agrees to all of the terms and conditions thereof.
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In witness whereof, the parties hereto have executed this AGREEMENT as of the day and yéar shown In the
"Execution Date” box on page one (1) of this AGREEMENT,

BY/Z/%:? By
\_j e ———

Consultant ALE 5/&//1/5’5/2//:/& Agency

DOT Form 140-088 EF : : ’
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Exhibit A-1
Scope of Work

Project No. CSP-0819

Documents To Be Furnished By The Consultant

Pngineering to The Fify of Gig Harbor

DOT Form 140-089 EF Exhibit A-1
Revised 6/05
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Exhibit A-2
Scope of Work
(Task Order Agreement)

Each item of work under this AGREEMENT will be provided by task assignment. Each assignment will be
individually negotiated with the CONSULTANT. The amount established for each assignment will be the
maximum amount payable for that assignment unless modified in writing by the AGENCY. The AGENCY is
not obligated to assign any specific number of tasks to the CONSULTANT, and the AGENCY'S and
CONSULTANT'S obligations hereunder are limited to tasks assigned in writing. Task assignments may
include but are not limited to, the following types of work:

Task 1 Sidewalk Design (Plans, Specifications and Estimate)

1.1 Topographic Survey

1.3 Specifications

1.4 Estimate (Opinion of Probable Cost)

A.

B

C. 1.2 Detailed Construction Drawings
D

E

F

1.5 Public Information and Outreach

Task assignments made by the AGENCY shall be issued in writing by a Formal Task Assignment Document
similar in format to page 2 of this exhibit.

An assignment shall become effective when a formal Task Assignment Document is signed by the
CONSULTANT and the AGENCY, except that emergency actions requiring a 24-hour or less response can be
handled by an oral authorization. Such oral authorization shall be followed up with a Formal Task Assignment
Document within four working days, and any billing rates agreed to orally (for individuals, subconsultants, or
organizations whose rates were not previously established in the AGREEMENT) shall be provisional and subject
to final negotiation and acceptance by the AGENCY.

DOT Form 140-089 EF Exhibit A-2
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/) Department of Transportation Enterprise Utilization Certification

(Optional - Use only when DBE Consultant is Utilized)

To be eligible for award of this contract the bidder must fill out and submit, as part of its bid proposal, the following
Disadvantaged Business Enterprise Utilization Certification relating to Disadvantaged Business Enterprise (DBE)
requirements. The Contracting Agency shall consider as non-responsive and shall reject any bid proposal that does not
contain a DBE Certification which properly demonstrates that the bidder will meet the DBE participation requirements in one
of the manners provided for in the proposed contract. If the bidder is relying on the good faith effort method to meet the DBE
assigned contract goal, documentation in addition to the certificate must be submitted with the bid proposal as support for
such efforts. The successful bidder's DBE Certification shall be deemed a part of the resulting contract. Information on
certified firms is available from OMWBE, telephone 360-753-9693.

certifies that the Disadvantaged Business Enterprise

Name of Bidder
(DBE) Firms listed below have been contacted regarding participation on this project. If this bidder is successful on this
project and is awarded the contract, it shall assure that subcontracts or supply agreements are executed with those firms
where an “Amount to be Applied Towards Goal” is listed. (If necessary, use additional sheet.)

1. NA No DBE is proposed as part of 0.00
the project

10.

Disadvantaged Business Enterprise Subcontracting Goal. DBE Total $ 0.00 ™

*  Regular Dealer status must be approved prior to bid submittal by the Office of Equal Opportunity, Wash. State Dept. of
Transportation, on each contract.

** See the section “Counting DBE Participation Toward Meeting the Goal” in the Contract Document.

*++ The Contracting Agency will utilize this amount to determine whether or not the bidder has met the goal. In the event of an arithmeti
difference between this total and the sum of the individual amounts listed above, then the sum of the amounts listed shall prevail an
the total will be revised accordingly.

DOT Form 140-089 EF Exhibit B-1 (DOT Form 272-056 EF
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Exhibit C
Electronic Exchange of Engineering and Other Data

In this Exhibit the agency, as applicable, is to provide a description of the format and standards the
consultant is to use in preparing electronic files for transmission to the agency. The format and standards to
be provided may include, but are not limited to, the following:

I. Surveying, Roadway Design & Plans Preparation Section

A. Survey Data

B. Roadway Design Files

C. Computer Aided Drafting Files

D. Specify the Agency’s Right to Review Product with the Consultant
E. Specify the Electronic Deliverables to Be Provided to the Agency

F. Specify What Agency Furnished Services and Information Is to Be Provided

II. Any Other Electronic Files to Be Provided
1. Methods to Electronically Exchange Data

A. Agency Software Suite
B. Electronic Messaging System

C. File Transfers Format

DOT Form 140-089 EF Exhibit C
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Exhibit D-1
Payment (Lump Sum)

The CONSULTANT shall be paid by the AGENCY for completed work and services rendered under this
AGREEMENT provided hereinafter. Such payment shall be full compensation for work performed or services
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete the work
specified in Section II, “Scope of Work.” The CONSULTANT shall conform to all applicable portions of 48 CFR
Part 31. The estimate in support of the lump sum amount is attached hereto as Exhibit “D” and by this reference
made part of this AGREEMENT.

A.  Lump Sum Agreement: Payment for all consulting services for this PROJECT shall be on the basis
of a lump sum amount as shown in the heading of this AGREEMENT.

1. Management Reserve Fund: The AGENCY may desire to establish a Management Reserve Fund
to provide the Agreement Administrator with the flexibility to authorize additional funds to the
AGREEMENT for allowable unforeseen costs, or reimbursing the CONSULTANT for additional
work beyond that already defined in this AGREEMENT. Such authorization(s) shall be in writing
and shall not exceed the lesser of $100,000 or 10% of the Total Amount Authorized as shown in
the heading of this AGREEMENT. The amount included for the Management Reserve Fund is
shown in the heading of this AGREEMENT. This fund may not be replenished. Any changes
requiring additional costs in excess of the Management Reserve Fund shall be made in accordance
with Section X1V, “Extra Work.”

2. Maximum Total Amount Payable: The Maximum Total Amount Payable by the AGENCY to the
CONSULTANT under this AGREEMENT shall not exceed the amount shown in the heading of
this AGREEMENT. The Maximum Total Amount Payable is comprised of the Total Amount
Authorized, and the Management Reserve Fund. The Maximum Total Amount Payable does not
include payment for Extra Work as stipulated in Section XIV, “Extra Work.” No minimum amount
payable is guaranteed under this AGREEMENT.

B.  Monthly Progress Payments: The CONSULTANT may submit billings to the AGENCY for
reimbursement of costs on a monthly basis. To provide a means of verifying the billed salary costs
for the CONSULTANT’S employees, the AGENCY may conduct employee interviews. These
interviews may consist of recording the names, titles, salary rate, and present duties of those
employees performing work on the PROJECT at the time of the interview.

C.  Final Payment: Final Payment of any balance due the CONSULTANT of the gross amount earned
will be made promptly upon its verification by the AGENCY after the completion of the work
under this AGREEMENT, contingent upon receipt of all PS&E, plans, maps, notes, reports,
electronic data and other related documents which are required to be furnished under this
AGREEMENT. Acceptance of such Final Payment by the CONSULTANT shall constitute a
release of all claims for payment, which the CONSULTANT may have against the AGENCY
unless such claims are specifically reserved in writing and transmitted to the AGENCY by the
CONSULTANT prior to its acceptance. Said Final Payment shall not, however, be a bar to any
claims that the AGENCY may have against the CONSULTANT or to any remedies the AGENCY
may pursue with respect to such claims.

DOT Form 140-089 EF Exhibit D-1
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The payment of any billing will not constitute agreement as to the appropriateness of any item and
at the time of final audit, all required adjustments will be made and reflected in a final payment. In
the event that such final audit reveals an overpayment to the CONSULTANT, the CONSULTANT
will refund such overpayment to the AGENCY within thirty (30) days of notice of the
overpayment. Such refund shall not constitute a waiver by the CONSULTANT for any claims
relating to the validity of a finding by the AGENCY of overpayment. The CONSULTANT has
twenty (20) days after receipt of the final POST AUDIT to begin the appeal process to the
AGENCY for audit findings.

Inspection of Cost Records: The CONSULTANT and their sub-consultants shall keep available for
inspection by representatives of the AGENCY, STATE and the United States, for a period of three
(3) years after receipt of final payment, the cost records and accounts pertaining to this
AGREEMENT and all items related to or bearing upon these records with the following exception:
if any litigation, claim or audit arising out of, in connection with, or related to this contract is
initiated before the expiration of the three (3) year period, the cost records and accounts shall be
retained until such litigation, claim, or audit involving the records is completed.
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Exhibit E-1
Consultant Fee Determination - Summary Sheet
(Lump Sum, Cost Plus Fixed Fee, Cost Per Unit of Work)

Project: POINT FOSDICK DRIVE NW

Direct Salary Cost (DSC):

Classification Man Hours Rate = = Cost
Project Principal 20 X 62.00 $ 124.00
SR PM/QAQC Review i2.0 X 52.75 633.00
Project Manager 8.0 X 33.75 270.00
SR Project Engineer 12.0 X 39.40 472.80
Project Engineer 18.0 X 33.75 607.50
Design Engineer 42.0 X 21.00 882.00
CADD Tech _ 32.0 X 19.81 633.92
CADD Tech : | 32.0 X 15.00 480.00

- Project Controller 9.0 X 29.75 267.75
TotalDSC = § 4,370.97

Overhead (OH Cost -- including Salary Additives):

OH Rate x DSC of 185 %X $ 4370.97 8,086.29
Fixed Fee (FF):
FF Rate x DSC of 28.5 %x$ 4,370.97 1,245.73

Reimbursables:

ltemized 1,224.00
Subconsultant Costs (See Exhibit G): 5,980.00
Grand Total 20,906.99
Prepared By: HDR Engineering Inc A Date: July 15, 2008

DOT Form 140-089 EF Exhibit E-1
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Exhibit F
Breakdown of Overhead Cost

Account Title $ Beginning Total % of Direct Labor
Direct Labor 4,371.00 100.00%
Overhead Expenses:

FICA 560.00 12.81%

Unemployment

Health/Accident Insurance

Medical Aid & Industrial Insurance 447.50 10.24%

Holiday/Vacation/Sick Leave 792.00

Commission/Bonus/Pension 249.00 5.70%

_Total Fringe Benefits 2,048.50 46.87%

General Overhead:

State B&O Taxes 48.00 1.10%

Insurance 159.00 3.64%

Administration & Time Not Assignable 2,560.00 58.57%

Printing, Stationery & Supplies 166.00 3.80%

Professional Services 127.00 2.91%

Travel Not Assignable 186.00 4.26%

Telephone & Telegraph Not Assignable 161.00 3.68%

Fees, Dues & Professional Meetings 166.00 3.80%

Utilities & Maintenance | 952.00 21.78%

Professional Development 423.00 9.68%

Rent 693.00 15.85%

Equipment Support 237.00 5.42%

Office, Miscellaneous & Postage 160.00 3.66%

Total General Overhead 6,038.00 138.14%

Total Overhead (General + Fringe) 8,086.50 185.00%
Overﬁead Rate (Total Overhead / Direct Labor) 185.00%

DOT Form 140-089 EF Exhibit F
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Exhibit G-1
Subconsultant Fee Determination - Summary Sheet
(Mandatory when Subconsultants are utilized)

Project: POINT FOSDICK DRIVE NW

Sub Consultant: PriZm Land Surveying

Direct Salary Cost (DSC):

Classification Man Hours Rate = Cost
Licensed Surveyor 8.0 X 47.25 $ 378.00
Survey Technician 16.0 X 27.50 440.00
GPS Survey Crew ) 10.0 X 23.00 230.00
Field Surveyor 24.0 X 23.00 552.00
Field Surveyor ' 240 X © 23.00 552.00
GPS Survey Crew 10.0 X 23.00 230.00

X
X
X
Total DSC = $ 2,382.00

Overhead (OH Cost -- including Salary Additives):
' OH Rate x DSC of 132 % Xx$ 2,382.00 3,'144,24

Fixed Fee (FF):
FF Rate x DSC of 19.05 %x$ 2,382.00

453.717

Reimbursables:
ltemized

SubConsultant Total =
Prime Mark-Up % X =

Grand Total = 5,980.01

Prepared By: HDR Engineering Date: , July 15, 2008
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Breakdown of Subconsultants Overhead Cost
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Account Title

$ Beginning Total

% of Direct Labor

Direct Labor

23 %2

ioo Yo

Overhead Expenses:

FICA

Unemployment

Health/Accident insurance

Medical Aid & Industrial Insurance

Holiday/Vacation/Sick Leave

Commission/Bonus/Pension

Total Fringe Benefits

General Overhead:

State B&O Taxes

Insurance

Administration & Time Not Assignable

Printing, Stationery & Supplies

Professional Services

Travel Not Assignable

Telephone & Telegraph Not Assignable

Fees, Dues & Professional Meetings

Utilities & Maintenance

Professional Development

Rent

Equipment Support

Office, Miscellaneous & Postage

Total General Overhead

Total Overhead (General + Fringe)

Overhead Rate (Total Overhead / Direct Labor)

ziyy 2

|32 %
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Exhibit H
Title VI Assurances

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees, and successors in
interest agrees as follows:

1. Compliance with Regulations: The CONSULTANT shall comply with the Regulations relative to
non-discrimination in federally assisted programs of the AGENCY, Title 49, Code of Federal Regulations,
Part 21, as they may be amended from time to time (hereinafter referred to as the “REGULATIONS™),
which are herein incorporated by reference and made a part of this AGREEMENT.

2. Non-discrimination: The CONSULTANT, with regard to the work performed during the AGREEMENT,
shall not discriminate on the grounds of race, color, sex, or national origin in the selection and retention of
sub-consultants, including procurement of materials and leases of equipment. The CONSULTANT shall
not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
REGULATIONS, including employment practices when the AGREEMENT covers a program set forth in
Appendix B of the REGULATIONS.

3. Solicitations for Sub-consultants, Including Procurement of Materials and Equipment: In all solicitations
either by competitive bidding or negotiations made by the CONSULTANT for work to be performed under
a sub-contract, including procurement of materials or leases of equipment, each potential sub-consultant or
supplier shall be notified by the CONSULTANT of the CONSULTANT’S obligations under this
AGREEMENT and the REGULATIONS relative to non-discrimination on the grounds of race, color, sex,
or national origin.

4,  Information and Reports: The CONSULTANT shall provide all information and reports required by the
REGULATIONS or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by AGENCY, STATE or the
Federal Highway Administration (FHWA) to be pertinent to ascertain compliance with such
REGULATIONS, orders and instructions. Where any information required of a CONSULTANT is in the
exclusive possession of another who fails or refuses to furnish this information, the CONSULTANT shall
so certify to the AGENCY, STATE or the FHWA as appropriate, and shall set forth what efforts it has
made to obtain the information.

5. Sanctions for Non-compliance: In the event of the CONSULTANT’S non-compliance with the
non-discrimination provisions of this AGREEMENT, the AGENCY shall impose such AGREEMENT
sanctions as it, the STATE or the FHWA may determine to be appropriate, including, but not limited to:

. Withholding of payments to the CONSULTANT under the AGREEMENT until the CONSULTANT
complies, and/or;
. Cancellation, termination, or suspension of the AGREEMENT, in whole or in part

DOT Form 140-089 EF Exhibit H
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Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1) through (5)
in every sub-contract, including procurement of materials and leases of equipment, unless exempt by the
REGULATIONS, or directives issued pursuant thereto. The CONSULTANT shall take such action with
respect to any sub-consultant or procurement as the AGENCY, STATE or FHW A may direct as a means of
enforcing such provisions including sanctions for non-compliance.

Provided, however, that in the event a CONSULTANT becomes involved in, or is threatened with,
litigation with a sub-consultant or supplier as a result of such direction, the CONSULTANT may request
the AGENCY and the STATE enter into such litigation to protect the interests of the AGENCY and the
STATE and, in addition, the CONSULTANT may request the United States enter into such litigation to
protect the interests of the United States.
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Exhibit |

Payment Upon Termination of Agreement
By the Agency Other Than for
Fault of the Consultant

(Refer to Agreement, Section IX)

Lump Sum Contracts

A final payment shall be made to the CONSULTANT which when added to any payments previously made shall
total the same percentage of the Lump Sum Amount as the work completed at the time of termination is to the
total work required for the PROJECT. In addition, the CONSULTANT shall be paid for any authorized extra
work completed.

Cost Plus Fixed Fee Contracts

A final payment shall be made to the CONSULTANT which when added to any payments previously made, shall
total the actual costs plus the same percentage of the fixed fee as the work completed at the time of termination is
to the total work required for the Project. In addition, the CONSULTANT shall be paid for any authorized extra
work completed.

Specific Rates of Pay Contracts

A final payment shall be made to the CONSULTANT for actual hours charged at the time of termination of this
AGREEMENT plus any direct nonsalary costs incurred at the time of termination of this AGREEMENT.

Cost Per Unit of Work Contracts

A final payment shall be made to the CONSULTANT for actual units of work completed at the time of
termination of this AGREEMENT.

DOT Form 140-089 EF Exhibit |
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Exhibit K

Consultant Claim Procedures

The purpose of this exhibit is to describe a procedure regarding claim(s) on a consultant agreement. The following
procedures should only be utilized on consultant claims greater than $1,000. If the consultant’s claim(s) are a total of
$1,000 or less, it would not be cost effective to proceed through the outlined steps. It is suggested that the Director
of Public Works or Agency Engineer negotiate a fair and reasonable price for the consultant’s claim(s) that total
$1,000 or less.

This exhibit will outline the procedures to be followed by the consultant and the agency to consider a potential claim
by the consultant,

Step 1 — Consultant Files a Claim with the Agency Project Manager

If the consultant determines that they were requested to perform additional services that were outside of
the agreement’s scope of work, they may be entitled to a claim. The first step that must be completed is
the request for consideration of the claim to the Agency’s project manager.

The consultant’s claim must outline the following:

*  Summation of hours by classification for each firm that is included in the claim;
*  Any correspondence that directed the consultant to perform the additional work;
»  Timeframe of the additional work that was outside of the project scope;

*  Summary of direct labor dollars, overhead costs, profit and reimbursable costs associated with
the additional work; and

»  Explanation as to why the consultant believes the additional work was outside of the
agreement scope of work.

Step 2 — Review by Agency Personnel Regarding the Consultant’s Claim for Additional Compensation

After the consultant has completed step 1, the next step in the process is to forward the request to the
Agency’s project manager. The project manager will review the consultant’s claim and will met with the
Director of Public Works or Agency Engineer to determine if the Agency agrees with the claim. If the
FHWA is participating in the project’s funding, forward a copy of the consultant’s claim and the
Agency’s recommendation for federal participation in the claim to the WSDOT Highways and Local
Programs through the Region Local Programs Engineer. If the claim is not eligible for federal
participation, payment will need to be from agency funds.

If the Agency project manager, Director of Public Works or Agency Engineer, WSDOT Highways and
Local Programs (if applicable), and FHWA (if applicable) agree with the consultant’s claim, send a
request memo, including backup documentation to the consultant to either supplement the agreement, or
create a new agreement for the claim. After the request has been approved, the Agency shall write the
supplement and/or new agreement and pay the consultant the amount of the claim. Inform the consultant
that the final payment for the agreement is subject to audit. No further action in needed regarding the
claim procedures.
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If the Agehcy does not agree with the consultant’s claim, proceed to step 3 of the procedures.
Step 3 — Preparation of Support Documentation Regarding Consultant’s Claim(s)

If the Agency does not agree with the consultant’s claim, the project manager shall prepare a
summary for the Director of Public Works or Agency Engineer that included the following;

* Copy of information supplied by the consultant regarding the claim;

» Agency’s summation of hours by classification for each firm that should be included in the
claim;

* Any correspondence that directed the consultant to perform the additional work;

* Agency’s summary of direct labor dollars, overhead costs, profit and reimbursable costs
associated with the additional work;

« Explanation regarding those areas in which the Agency does/does not agree with the
consultant’s claim(s);

» Explanation to describe what has been instituted to preclude future consultant claim(s); and
* Recommendations to resolve the claim.

Step 4 — Director of Public Works or Agency Engineer Reviews Consultant Claim and Agency
Documentation

The Director of Pubic Works or Agency Engineer shall review and administratively approve or
disapprove the claim, or portions thereof, which may include getting Agency Council or
Commission approval (as appropriate to agency dispute resolution procedures). If the project
involves federal participation, obtain concurrence from WSDOT Highways and Local Programs and
FHWA regarding final settlement of the claim. If the claim is not eligible for federal participation,
payment will need to be from agency funds.

Step 5 — Informing Consultant of Decision Regarding the Claim
The Director of Public Works or Agency Engineer shall notify (in writing) the consultant of their
final decision regarding the consultant’s claim(s). Include the final dollar amount of the accepted
claim(s) and rationale utilized for the decision.

Step 6 — Preparation of Supplement or New Agreement for the Consultant’s Claim(s)

The agency shall write the supplement and/or new agreement and pay the consultant the amount of
the claim. Inform the consultant that the final payment for the agreement is subject to audit.
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Exhibit M-1(a)
Certification Of Consultant
Project No. CSP-0819

Local Agency City of Gig

Thereby certify that Tam ~ David R. Skinner and duly authorized
representative of the firm of =~ HDR ENGINEERING INC. whose address is i
4717 97th Street NW, Gig Harbor, WA. 98332 and that neither I nor the above

firm I here represent has:

(a) Employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above CONSULTANT) to solicit or secure the AGREEMENT; .

(b) Agreed, as an express or implied condition for obtaining this contract, to employ or retain the
services of any firm or person in connection with carrying out this AGREEMENT; or .

(c) Paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee
working solely for me or the above CONSULTANT) any fee, contribution, donation, or
consideration of any kind for, or in connection with, procuring or carrying out this AGREEMENT;

except as hereby expressly stated.(if any);

Tacknowledge that this certificate is to be available to the Washington State Department of
Transportation and the Federal Highway Administration, U.S. Department of Transportation in
connection with this AGREEMENT involving participation of Federal-aid highway funds, and is

subject to applicable State and Federal laws, both criminal and civil. :
: 7/15/2008 %/ - o

Date T "Tignalure
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Exhibit M-2
Certification Regarding Debarment, Suspension, and Other Responsnb:lity
Matters-Primary Covered Transactions

L The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal department or agency;

B. Have not within a three-year period preceding this proposal ‘been convicted of or had a civil
judgment rendered against them for commission or fraud or a criminal offense in connection with

obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction or
contract under a public transaction; violation of federal or state antitrust statues or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false

statements, or receiving stolen property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a govemmental
entity (federal, state, or local) with commission of any of the offenses enumerated in paragraph (D)

(B). of this certification; and

- D Have not within a three (3) year period preceding this application/proposal had one or more
public transactions (federal, state, or local) terminated for cause or default.

certification, such prospective participant shall attach an explanation to this proposal.

Consultant (Firm): HDR ENGINEERING INC.

7/15/2008
(Date)

(Slgna(ure) Presiaent orAuthoriz d Official of Consultant
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Exhibit M-3
Certification Regarding The Restrictions
of The use of Federal Funds for Lobbying

The prospectwe participant certifies, by signing and submnttmg this bid or proposal, to the best of his or her
knowledge and belief, that:

1.No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal
agency, a member of Congress, an officer or employee of Congress, or an employee of 2 member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreemerit, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,

ot cooperative agreement.

2.Tf any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying," in accordance

with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered info, Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the requxred certification shall be subject to a civil penalty of not less than $10 000 and
not more than $100,000 for each such fmlure

The prospective participant also agrees by submitting his or her bid or proposal thét he or she shall
require that the language of this certification be included in all lower tier subcontracts which
exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.

. Consultant (Firm): HDR ENGINEERING INC,

7/15/2008 %

(Date) (Signature) Pkstdsﬁ{orAuthoﬂzed Offlcial of Consultant
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. Exhibit M-4
Certificate of Current Cost or Pricing Data

This is to certify that, to the best of my knowledge and belief, the cost or pricing data (as defined in
section 15.401 of the Federal Acquisition Regulation (FAR) and required under FAR subsection 15.403-4)
submitted, either actually or by specific identification in writing, to the contracting officer or to the
contracting officer’s representative in support of Pt. Fosdick Pedestrian Improvement Project
are accurate, complete, and current as of June 23, 2008 **_This certification includes
the cost or pricing data supporting any advance agreements and forward pricing rate agreements between

the offeror and the Government that are part of the proposal.

*

Firm HDR ENGINEERING INC.

Name David AR. Skinner

Title Vice President

Date of Execution®** - July 15, 2008

* Identify the proposal, quotation, request for price adjustment, or other submission involved,
giving the appropriate identifying number (e.g., RFP No.).
** Insert the day, month, and year when price negotiations were concluded and price agreement
_was reached.

#** Insert the day, month, and year of signing, which should be as close as practicable to the date
when the price négotiations were concluded and the contract price was agreed to.

Form 140-089 EF Exhib M4
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Consultant/Address/Telephone

Supplemental Signature HDR ENGINEERING INC.
Page for 4717 97TH STREET NW
Standard Consultant GIG HARBOR, WA.
Agreement 98332
Agreement Number ’ Project Title A;\d Work Description
CSP-0819 POINT FOSDICK DRIVENW
Feievf;;l\fd Number PEDESTRIAN IMPROVEMENT PROJECT
Local Agéncy
City of Gig Harbor
“THIS AGREEMENT, made and entered into thls .15 day of July , 2008

between the Local Agency of City of Gig Harbor , Washington, hereinafter called the

“AGENCY" ,vand the above organization hereinafter called the “CONSULTANT".

Irwitness whereof, the parties hereto have exetuted this AGREEMENT as of the day and year first

above written.

CONSULTANT | : | LOCAL AGENCY
By Z@& “ By
Consultant  David R. Skinner . Agency
.éy By
Consultgnt Agency
By
Agenc;/
By
Agancyr

Form 140-089 EF Appendix 31,610
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“lém‘aﬁ‘

“THE MARITIME CITY"

CITY OF GIG HARBOR

Exhibit A SCOPE OF SERVICES
Point Fosdick Drive NW Sidewalk Project

e Point Fosdick Pedestrian
Sidewalk Plans, Specifications
and Estimate

e Landscape Design

Prepared by:
HDR Engineering, Inc.

4717 97" Street NW
Gig Harbor, WA 98332

Point Fosdick Driva NW Sidewalk Improvemant Project 11 of 18
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June 2008

Exhibit A
Scope of Services

Point Fosdick Drive Sidewalk Project

l. Introduction

During the term of this AGREEMENT, HDR Engineering, Inc. (CONSULTANT) shall perform
professional services for the City of Gig Harbor (CITY) in association with the development of
Plans, Specifications and Estimate for the Point Fosdick Dr. Sidewalk Improvement Project.

The City of Gig Harbor (OWNER) requests that the (CONSULTANT) HDR design approximately
1100 LF of new pedestrian sidewalk along the west side of Point Fosdick Drive and Landscape
Architecture features in conjunction with the sidewalk project.
The project design shall include the following features:
B Pedestrian Sidewalk Design
B Low Impact Development (LID) Storm Water Run Off Design as follows:
e Pervious Concrete Design

e Associated LID Landscape Design

The work is authorized by the signing of this AGREEMENT. Work on subsequent phases may
be authorized by supplement to this AGREEMENT, after negotiation of scope and budget.

The CONSULTANT(s) work is expected to start in July 2008, and be completed by December
2008. The CONSULTANT will perform the work tasks listed in Section 111 for the Point Fosdick
Drive NW Sidewalk Improvement Project.

ll. General Assumptions

All work performed under this agreement shall be in accordance with the approved scope and
budget for the Point Fosdick Dr. NW Sidewalk Project and shall be subject to the approval of the
CITY ENGINEER or their duly authorized representative and requirements of Section | and |ll of
the Approved Scope of Services.
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ill. Detailed Scope of Services

Task 1 Sidewalk Design (Plans, Specifications and Estimate)

Task 1.1 Topographic Survey

The CONSULTANT shall arrange for the OWNER with all topographic survey and utility
locates, base maps and other available support data for use in the CONSULTANT(s)
development of plans for the Sidewalk Improvement Project. Topographic survey work in this
section includes the survey work necessary for the design of the sidewalk along the west side of
Point Fosdick Drive.

e CONSULTANT shall have the project surveyor (PriZm Surveying) research Pierce County
right-of-way and easement records and the Department of Natural Resources records for
relevant boundary control, ownerships, Right-of-Way and control surveys along the length of
the project.

e CONSULTANT shall arrange for the surveyor to provide horizontal and vertical survey
control adequate to control the topographic mapping. Mapping will be completed on
Washington State Plane Coordinate System, South Zone and Pierce County Vertical Datum
(NGVD 1929).

o CONSULTANT shall analyze and identify the existing right-of-way, adjacent property
boundaries, easements and encumbrances.

e CONSULTANT shall complete a topographic survey to be completed from the centerline of
Point Fosdick Drive up to 10 feet beyond the west Right of Way limits.

o Topographic survey will include: surface grades, pavement edges, utility poles, hydrants,
valves, manholes, storm drains, culverts, mailboxes, signs, fences, significant landscaping,
wetland and environmentally sensitive areas, etc (Assumed from Pierce County GIS and
City Classifications) in sufficient detail to support design/PS&E development. Contours will
be depicted at 1-foot intervals.

e Survey data utility ties will include: water, natural gas, telephone, fiber optics, cable
television, electrical, storm drainage, and sanitary sewers. Base maps shall be prepared in
accordance with applicable sections of CI/ASCE 38-02, “Standard Guideline for the
Collection and Depiction of Existing Subsurface Utility Data” and the prevailing standard of
care.

e CONSULTANT shall research existing utlllty records, including record drawings of all utilities
known to exist within project limits.

e Itis assumed that utility potholing information, i.e.: depth/location/size of conduit, etc of
existing buried utilities within project limits shall be provided by others.
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Assumptions:
*CONSULTANT shall be responsible for coordinating utility locates with the project limits.

*Potholing of existing utilities to resolve potential utility conflicts and clarify existing utility
location and depth as well as the additional survey will be considered outside of the scope of
this project.

o Base Map
Base maps shall be developed in ACAD 2008 format, scaled at 1"=20" horizontal, showing all
features outlined above. Maps will show contours at 1-foot intervals, spot elevations on existing

roadway areas, and critical driveway areas, as necessary to support the design/PS&E
development of project.

Task 1.2 Detailed Construction Drawings

Assumptions: Prepare detailed construction drawings, including plan views, profiles, cross-
sections, and details. To develop a basis for work hour estimate, an estimate of the contract
plans that are assumed to be required for the project is indicated below. The project limits are
approximated to be 1100 linear feet of new pedestrian sidewalk along the west side of Point
Fosdick Drive NW from Harbor Country-Drive to Briarwood Lane.

CONSULTANT shall develop plans in accordance with the requirements set forth in the City of
Gig Harbor Public Works Standards and WSDOT Plans Preparation Manual.

Plan Sheets shall 22" x 34" in size for full size plans, and 11"x17” for half size plans. All plans
shall be developed using a scale of 1"=20’ (full size), unless otherwise noted in the following
sequence of plan submittal:

To develop a basis for work hour estimate, an estimate of the contract plans that are assumed
to be required for the project is indicated below:

Title and Index (1 Sheet)

Legend, Abbreviations (1 Sheet)

Typical Section Sheets (1 Sheet)
Miscellaneous Details Sheets (2 Sheets)
Plan/Profile Sheets (3 Sheets ~ 1" = 20)
Retaining Wall Profiles (1 sheet)

LID Drainage Plans and Details (2 sheets)
Removal and Relocation Sheets (2 Sheets)
TESC Sheets (1 sheet)

Landscape Plans and details (3 Sheets)
*Assumes a total of 17 Sheets

- *Assumes that grade differences are such that structural design and analysis is not
required. ‘
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*Assumes that conventional storm drainage feature will be depicted on the plan and
profile sheets.

Task 1.3 Specifications (Contract Provisions)

Specifications (Contract Provisions) shall be developed using the City of Gig Harbor’s “Boiler
Plate” contract provisions. These provisions will be supplemented as necessary with project
specific information, and include the deletion of unnecessary special provisions. It is assumed
that the CONSULTANT will complete Divisions 2 through 8 in accordance with the 2008
WSDOT Standard Specifications and that the City of Gig Harbor will assemble the bid proposal
and project bid package.

Task 1.4 Estimate (Opinion of Probable Construction Costs)

CONSULTANT shall provide to the City an Opinion of Probable Construction Cost (OPCC)
using WSDOT Standard Bid ltems. The “Engineer’s Opinion of Probable Construction Cost” will
include an itemized list in tabular form, describing section, item, and number of units (quantity),
“estimated unit costs”, and estimated total cost. Opinions of Probable Construction Cost will be
prepared at the 90 percent and final levels of design. ‘

Task 1.5 Public Information and Outreach
CONSULTANT shall attend one 4 hour public meeting in support of the project.

Assumptions:

* Graphic renderings previously provided to the City of Gig Harbor for the project can be used
for meeting exhibits. :

* Public notification, meeting setup and venue will be coordinated by the City of Gig Harbor
* Meeting minutes and summary will be provided by the City of Gig Harbor

Task 1 Deliverables

Surve
e Base map

Plans, Specifications and Estimate of Probable Cost

e 60% Plans & Specs
e 90% Plans Specs and OPCC
e Final Plans and OPCC

Public Meetinqs

e Public Meeting attendance

15 of 18

Point Fosdick Sidewalk improvement Project



~Consent Agenda - 12

P.O. Box 110700
Tacoma, WA 98411

RIZM Office; 253-404-0983
‘ Fax: 253-404-0984
G INC, ablaisdell@prizmsurveying.com

letzring@prizmsurveying.com

_ July 9, 2008
Mr. Gus Garcia : ’
HDR One Company / Many Solutions
4717 97t Street NW
Gig Harbor, WA 98332

RE: Surveying Services for Point Fosdick Drive.

Dear Mr. Garcia,

PriZm Surveying is pleased to provide you with this proposal for Surveying Services. We
estimate the total length of the survey to be 1,100 feet along the Point Fosdick corridor,
extending from Briarwood Lane northerly to Harbor Country Drive. The following is our

proposed scope of work.

Task 1 ~ West Half of Point Fosdick Dr. nght-of-Wav and Topographic Survey:

1. Perform research of Pierce County’s right-of-way and easement records and the
Department of Natural Resources Records for relevant Boundary control,
ownerships, Right of way and Control surveys along the entire length of the project.

2, Perform a random field traverse or GPS survey locating relevant monumentation
and vertical control as recoverable through a diligent search.

3. Perform mathematical computations, analyze and resolve the right-of-way,
boundaries, easements and encumbrances using the data found above,

4. Plot the data, and create a worksheet for use as a base map for planning, engineering
and the other items identified below.

5. Perform a level loop over the traverse or GPS points which will elevate such to
Pierce County Datum (NGVD 1929).

6. Perform a topographic survey of the cortidor locatmg all relevant surface features
deemed necessary for the future design of the water main. We will locate paved
surfaces, roadway crown, canalization, flowlines, curbing, walks, utility structures,
driveways, fences, walls, ditches, buildings, tops or toes of slopes, significant trees
12” or larger, etc., as part of this task, we will locate features up to 10 feet beyond the
right-of-way line, We will also locate any underground utility locates performed in
this vicinity. (Prizm will contract with a utility locate service to identify any locatable
underground utilities in these areas prior to the survey, so that they may also be
located and shown on the final map). Temporary benchmarks will be set at
convenient locations along the corridor for your future reference.

7. Reduce field notes, plot data obtained from the fieldwork, and prepare an AutoCAD
drawing of the above for design use at a convenient scale showing the data collected
along with 2 foot interval contours and spot elevations as deemed necessary The .
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final Map will be reviewed, checked and certified by a Professional Land Surveyor,
and provided in electronic format for the engineers future design.

The estimated cost for Task 1 services is $5,980.00

Prizm Surveying will send you an invoice each month for work in progress. In the event your
invoices are not paid according to the terms of the contract, your project will not receive priority
scheduling until payment arrangements are made.

Specifically excluded from our described scope of services are geotechnical studies, wetland or
traffic studies, landscaping, historical/ preservation consulting or any engineering services.

The Client will pay all costs of title reports, filing fees, and other governmental fees and
assessments not specifically identified within this proposal.

The costs outlined in this proposal are an estimate only, based on the circumstances presented
by you and perceived by Prizm Surveying at the time of proposal preparation. They are not a
guarantee that the costs will not exceed the amount of this estimate.

Prizm Surveying will perform additional services beyond the basic scope of work upon your
request. No extra work will be undertaken without your prior authorization. Revisions to
work completed or in progress, requested by you or your agents through no fault of Prizm’
Surveying, will be considered extra services for which additional compensation is due. If you
require a written proposal and authorization for additional services, this should be addressed at
the time the work is requested. -

Prizm has tried to include all items pertinent and discussed for this project, but if additional
staking or restaking is necessary our current rates below will apply.

Prizm carries errors and omission ($1,000,000) aﬁd liabﬂify insurance ($1,000,000). If additional
irsurance is required, the premiums will be in addition to the above estimated price. Should
you desire to be named primary additionally insured please add $300.00 to the above price.

| Any part of this proposal is negotiable pending your particular survey requirements. Should
you desire additional services beyond the scope above, our regular hourly rates are as follows:

e 2-man survey crew $140 an hour
o GPS survey crew $155 an hour
o Licensed Land Surveyor $100 an hour
e Survey Technician - $85 an hour

We look forward to working with you, and should you have any questions or comments
regarding this proposal, please feel free to call me at (253) 404-0983.

Consent Agenda - 12
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« Business of the City Council
i garsof City of Gig Harbor, WA Consent Agenda - 13

*THE MARITIME CITY®

Subject: Eddon Boat Building Restoration Dept. Origin: Administration
Project Amendment to the Agreement with
SHKS Architects. Prepared by: Lita Dawn Stanton

Historic Preservation
Coordinator

Proposed Council Action: Authorize the

Mayor on behalf of Council to execute an For Agenda of:  July 28, 2008

Amendment to the Agreement with

SHKS Architects for the Eddon Boat Exhibits: SHKS Architects Amendment
Restoration Project. SHKS Architects Agreement

Initial & Date

Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty: *
Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required $7,366 Budgeted  $980,000 Required $ -0-
INFORMATION / BACKGROUND

In 2006, the City of Gig Harbor was successful in securing a one million dollar grant from the
Washington State Heritage Capital Projects Fund for the restoration of the Eddon Boat
Building. On June 24, 2008, SHKS signed an Agreement with the City of Gig Harbor as
consultant for the Restoration Project in the amount of $102,148.00. The original SHKS
Scope of Services Exhibit included an “Optional Fee and Scope of Services” in an amount not
to exceed $7,366 for civil work. Based on inspection results from the Civil Engineer this
month, the additional civil work is necessary. The attached Amendment describes that work.

FISCAL CONSIDERATION
The grant from Washington State required a 2 to 1 match which was met through the 2004
Land Acquisition Bond.

BOARD OR COMMITTEE RECOMMENDATION
In 2006 Resolution No. 668 was approved by City Council to file for the Restoration Grant.

RECOMMENDATION / MOTION

Move to: Authorize the Mayor on behalf of Council to execute an Amendment to the
Agreement with SHKS Architects for the Eddon Boat Restoration Project. The work will be
completed by June of 2009.
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CONSULTANT AGREEMENT
ARCHITECTURAL/ENGINEERING SERVICES
EDDON BOAT PROJECT

THIS AMENDMENT is made to the AGREEMENT, dated June 24, 2008, by and
between the CITY OF GIG HARBOR (hereinafter the “City”), a Washington municipal
corporation, and SNYDER HARTUNG KANE STRAUSS Architects (hereinafter
"Consultant” ), a corporation organized under the laws of the State of Washington,
located at 1050 North 38th Street, Seattle, WA 98103.

RECITALS

WHEREAS, the City is presently engaged in the Restoration of Eddon Boat
Building and desires that the consultant perform services necessary to provide the
following consultation services.

WHEREAS, the Consultant agreed to perform the services, and the parties
executed an Agreement on June 24, 2009 (hereinafter the “Agreement”); and

WHEREAS, the existing Agreement requires the parties to execute an amendment
to the Agreement in order to modify the scope of work to be performed by the
Consultant, or to exceed the amount of compensation paid by the City;

WHEREAS, the work identified in the original Agreement as optional is now
required as a result of the Civil Engineer’s inspection of the building; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties in this Amendment as follows:

Section 1. Amendment to Scope of Work. Section 1. of the Agreement is
amended to require the Consultant to perform all work described in Exhibit A — Scope of
Services, attached to this Amendment, which Exhibit is incorporated herein as if fully set
forth.

Section 2. Amendment to Compensation. Section II(A) of the Agreement is
amended to require the City to pay compensation to the Consultant for the work
described in Exhibit A to the Amendment in the amount of: Seven Thousand Three
Hundred Sixty-Six Dollars and no cents ($7.366.00). This Amendment shall not modify
any other of the remaining terms and conditions in Section 2., which shall be in effect and
fully enforceable.

Section 3. Effectiveness of all Remaining Terms of Agreement. All of the
remaining terms and conditions of the Agreement between the parties shall be in effect
and be fully enforceable by the parties. The Agreement shall be incorporated herein as if

1 June 17,2008
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fully set forth, and become a part of the documents constituting the contract between the
parties.

IN WITNESS WHEREOF, the parties have executed this Agreement on this

day of , 20
Consultant: SHKS Architects THE CITY OF GIG HARBOR
By: By:
Its Principal Mayor

APPROVED AS TO FORM:
Gig Harbor City Attorney
ATTEST:
Gig Harbor City Clerk

2 June 17, 2008
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STATE OF WASHINGTON )
) ss.
COUNTY OF )

| certify that | know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that
(he/she) signed this instrument, on oath stated that (he/she) was authorized to
execute the instrument and acknowledged it as the
of to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

3 June 17,2008
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STATE OF WASHINGTON )
) ss.

COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter
is the person who appeared before me, and said person acknowledged that
(he/she) signed this instrument, on oath stated that (he/she) was authorized to
execute the instrument and acknowledged it as the_Mavyor of Gig Harbor _to be
the free and voluntary act of such party for the uses and purposes mentioned in
the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

4 June 17, 2008
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Eddon Boat Building Restoration

Civil Utilities and TESC Plan

Civil Engineering Consulting Fee Estimate for SHKS Architects

WR Consulting, Inc. Date: April 28, 2008

C:\Documents and Settings\StantonL\Local Settings\Temporary Internet Files\OLKB\[Civil_EddonBoatBldg.xis]Civil Fee
Engineer Tech/  Subtotal

Drafter

Program Review

Meetings & Coordination w/Architect & Team 2

Review Utility Requirements 3

Utility and TESC Plan not included this phase
TOTAL PHASE HOURS & LABOR 5 0

Subtotal Cost $500 $0 $500

Schematic Design

Meetings & Coordination w/Architect & Team 2

Site Visit (one) 5

Meetings/Presentation to Owner 0

Layout Connection for Fire Sprinkler 2 0

Layout Sanitary Sewer for Restroom Connection 2

Drainage Connections 2

Utility Plan (Fire Service, Sewer and Drainage) 4 2

TESC Plan and Details not included this phase

Estimate of Construction Cost 1 ‘
TOTAL PHASE HOURS & LABOR 18 2

Subtotal Cost $1,800 $110  $1,910

Design Development not included in this scope

Meetings & Coordination w/Architect & Team
. Meetings/Presentation to Owner

‘Drainage Connections

TESC Plan :

Estimate of Probable Construction Cost
TOTAL PHASE HOURS & LABOR 0 0

Subtotal Cost $0 $0 $0

Page 1 of 3
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Eddon Boat Building Restoration

Civil Utilities and TESC Plan
Civil Engineering Consulting Fee Estimate for SHKS Architects
WR Consulting, Inc. Date: April 28, 2008

C:\Documents and Settings\StantonL\Local Settings\Temporary Internet Files\OLKB\[Civil_EddonBoatBldg.xis]Civil Fee
Engineer Tech/  Subtotal

Drafter
Permit Drawings
Meetings & Coordination w/Architect & Team 2
Meetings/Presentation to Owner 0
General Notes and Details 2 1
Utility Plan (Fire Service, Sewer and Drainage) 4 2
TESC Plan and Details 4 2
Technical Specifications 0
Estimate of Probable Construction Cost |
TOTAL PHASE HOURS & LABOR 13 5

Subtotal Cost $1,300 $275  $1,575

Construction Documents

Meetings & Coordination w/Architect & Team 2
Meetings/Presentation to Owner 0
General Notes and Details _ 3 2
Utility Plan (Fire Service, Sewer and Drainage) 4 2
TESC Plan and Details 4 2
Technical Specifications 4
Estimate of Probable Construction Cost 1
TOTAL PHASE HOURS & LABOR 18 6
Subtotal Cost $1,800 $330 $2,130
Bidding
-. Respond to Questions 1
Addenda 0
TOTAL PHASE HOURS & LABOR 1 0
Subtotal Cost $100 $0 $100
Construction Administration
Respond to Questions 1
Submittals 1
Site Visits/Field Review - one 5
RFIs 1
Contract Revisions 0
Record Drawings 0
TOTAL PHASE HOURS & LABOR 8 0
Subtotal Cost $800 $0 $800

Page 2 of 3
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Eddon Boat Building Restoration

Civil Utilities and TESC Plan
Civil Engineering Consulting Fee Estimate for SHKS Architects
WR Consulting, Inc. Date: April 28, 2008

C:\Documents and Settings\StantonL\Local Settings\Temporary Internet Files\OLKB\[Civil_EddonBoatBldg.xIs]Civil Fee
Engineer Tech/  Subtotal

Drafter
Summary of Fees:
Basic Services:

Program Review $500
Schematic Design $1,910
Design Development $0
Permit Drawings $1,575
Construction Documents $2,130
Bidding $100
Construction Administration $800
Subtotal $7,015
Expenses $351
Total incl. Expenses $7,366

Basis of Estimate:

Geotechnical or Structural Engineering not included.

TESC and notes and details assumes limited utility work and grading/paving on-site.

Storm drainage improvements limited to connections of building roof drains; detention is not required
Drainage improvements for paving modifications assume simple water quality elements

such as a water quality swale or filter strip; structural treatment component not included.

Sanitary sewer improvements assume gravity side sewer or bidder designed "package" pump station.
Rainwater re-use assumes passive collection and use such as a raingarden; harvesting

systems including tanks, pumps and controls are not included.

Assumes fire service connection to public water supply in street. No pumping station or storage facili
Off-site utility extensions or street improvements not included.

Electrical/Mechanical site work not included.

Traffic engineering and studies not included.

Presentations, public hearings and public meetings are additional services.

Landscape/Irrigation not included.

Accepted:

Date:

Page 3 of 3
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CONSULTANT AGREEMENT
ARCHITECTURAL/ENGINEERING SERVICES
EDDON BOAT PROJECT

This Agreement is made and entered into by and between the CITY OF GIG
HARBOR (hereinafter the “City”), a Washington municipal corporation, and SNYDER
HARTUNG KANE STRAUSS Architects (hereinafter "Consultant" ), a corporation
organized under the laws of the State of Washington, located at 1050 North 38th Street,
Seattle, WA 98103.

WHEREAS, the City issued an RFQ on February 6, 3008 for the Restoration of
the Eddon Boat Building; and;

NOW, THEREFORE, the parties hereto agree as follows:
TERMS

Section 1. Scope of Services.

Consultant shall perform services described in Exhibit A which is attached hereto
and incorporated herein by this reference. Consultant shall perform these services
according to Exhibit C (Estimated Eddon Boat Costs) and Exhibit D (Capital Contract
#CPF 09-09) requirements set out by the Washington State Historical Society.

Section 2. Payment.

A. The City shall pay the Consultant for services provided by the Consultant
at the rates set forth in Exhibit B, attached hereto and incorporated herein by this
reference.

B. The total authorized compensation for all services set forth in this
Agreement shall not exceed one hundred two thousand, eight hundred eighty-five
dollars and no cents ($102,885.00) for the duration of this agreement. This is the
maximum amount to be paid under this Agreement for the services described in Section 1
and any related exhibits, and shall not be exceeded without the prior written authorization
of the City in the form of a negotiated and executed supplemental agreement.

C. Consultant shall not perform any services until such services are
authorized by this Agreement or by a written Amendment to this Agreement that is
executed by the duly authorized representatives of the parties. Additional services
required or made necessary as a result of negligent acts or other wrongful acts or
omissions or inaccuracies or inconsistencies or errors of Consultant or its subconsultants,
at any tier, or the employees of any of them, shall be provided by Consultant at no
additional cost to the City.

1 - June 9,2008
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D. Payments to the Consultant shall be made based on invoices showing the
percentage of services completed, as determined by the City. In order to receive payment
the Consultant shall provide a monthly status report of the Project, together with an
updated schedule of completed tasks. This progress or status report shall be directed to
Lita Dawn Stanton and be submitted with the monthly invoice for services completed.
Consultant shall submit payment requests to the City not more frequently than monthly.
Each such request shall be in the form of an invoice prescribed and/or agreed to by the
City’s Project Manager, signed by the Consultant’s authorized representative, and should
identify the total amount of compensation and expense reimbursement (separately stated)
being requested under the current invoice. Each invoice shall cover only services
completed to the date of the invoice after such services have been performed, and shall
not cover any services performed and reported under any previously submitted invoice(s).

E.  The City shall pay the full amount of an invoice within thirty (30) days of
receipt, unless the City disputes the amount of the invoice. If the City objects to all or
any portion of any invoice, it shall so notify the Consultant of the same within fifteen
(15) days from the date of receipt and shall pay that portion of the invoice not in dispute,
and the parties shall immediately make every effort to settle the disputed portion.

Section 3. Term of Agreement. The term of this Agreement shall begin when
fully executed by the duly authorized representatives of both parties, and shall end on
March 31, 2009, unless completed or terminated earlier, pursuant to the provisions
hereof.

Section 4. Commencement of Services. The Consultant shall begin the services
outlined in the Scope of Services in Section 1 and any related exhibits to this Agreement,
upon receipt of written notice to proceed from the City. The City will acknowledge in -
writing when the services are complete. Time limits established pursuant to this
Agreement shall not be extended because of delays for which the Consultant is
responsible, but may be extended by the City, in writing, for its convenience and will be
extended for delays due to conditions beyond the Consultant's control.

Section 5. Extra Services. The City may desire to have the Consultant perform or
render services other than those expressly described in the Scope of Services section
herein. This will be considered Extra Services, supplemental to this Agreement, and shall
not proceed unless authorized by an amendment. Any costs incurred due to the
performance of Extra Services prior to execution of a written amendment signed by the
duly authorized representatives of both parties will be at the Consultant's risk and may
not be reimbursed under this Agreement or any Amendment to this Agreement.

Section 6. Key Persons. The Consultant shall assign the services hereunder to the
following Key Persons: Jonathan Hartung, David Strauss, Laura Lenss and MA Wright.
The Consultant shall not transfer or reassign any individual designated in this Agreement
as essential to the Services, without the express written consent of the City, and the City
may withhold such consent in its sole discretion. If, during the term of this Agreement,

2 June 9, 2008
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any such individual leaves the Consultant’s employment, the Consultant shall present to
the City one or more individual(s) with greater or equal qualifications as a replacement,
subject to the City’s approval, which shall not be unreasonably withheld. The City’s
approval shall not be construed to release the Consultant from its obligations under this
Agreement. '

Section 7. Termination.

A. Termination of Agreement.

1. For Cause. Either may terminate this Agreement if the other party
is in material breach of any of the terms of this Agreement, and such breach has not been
corrected to the non-breaching party's reasonable satisfaction in a timely manner.

2. For City’s Convenience. The City may terminate this Agreement at
any time, without cause and for any reason including the City’s convenience, at any time
prior to completion of the services described in Section 1, Scope of Services.
Termination shall be effective immediately upon the Consultant's receipt of the City's
written notice or such date stated in the City's notice, whichever is later. Such notice may
be delivered to the Consultant in person or by cértified mail.

B. Rights Upon Termination. In the event of termination not the fault of the
Consultant, the Consultant shall be paid for the services properly performed prior to
termination, together with any reimbursable expenses then due, but in no event shall such
compensation exceed the maximum compensation to be paid under the Agreement. The
Consultant agrees that this payment shall fully and adequately compensate the Consultant
and all subconsultants for all profits, costs, expenses, losses, liabilities, damages, taxes
and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the
termination of this Agreement.

C. Return of Documents. Upon termination for any reason, the Consultant
shall provide the City with the most current design documents, contract documents,
writings and other product it has completed to the date of termination, along with copies
of all project-related correspondence and similar items. The City may then take
possession of all records and data within the Consultant's possession pertaining to this
Agreement, which records and data may be used by the City without restriction. The
City shall have the same rights to use these materials as if termination had not occurred;
provided, however, that the City shall release, indemnify, and hold the Consultant
harmless from any claims, losses or damages to the extent caused by modifications made
by the City to the Consultant’s work product. Any use of the materials following a
termination for convenience shall be without liability on the part of the Consultant.

D. Completion of Services. Upon termination, the City may take over the
work and prosecute the same to completion, by contract or otherwise. Except in the
situation where the Consultant has been terminated without cause, the Consultant shall be
liable to the City for any additional costs incurred by the City in the completion of the
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Scope of Services referenced as Exhibit' A and as modified or amended prior to
.termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section II (A), above, as the same may
have been modified by subsequent amendments.

‘Section 8. Relationship of Parties_.

A. The parties intend that an independent contractor-client relationship will
be created by this Agreement. As the Consultant is customarily engaged in an
independently established profession which encompasses the specific service provided to
the City hereunder, no agent, employee, representative or sub-consultant of the
Consultant shall be or shall be deemed to be the employee, agent, representative or sub-
consultant of the City. In the performance of the work, the Consultant is an independent
contractor with the ability to control and direct the performance and details of the work,
the City being interested only in the results obtained under this Agreement.

B. None of the benefits provided by the City to its employees, including, but
not limited to, compensation, insurance, and unemployment insurance are available from
the City to the employees, agents, representatives, or sub-consultants of the Consultant.
This Agreement does not authorize the Consultant to act as the agent or legal
representative of the City for any purpose whatsoever. The Consultant is not granted any
express or implied right or authority to assume or create any obligation or responsibility
on behalf of or in the name of the City or to bind the City in any manner or thing
whatsoever.

C. The Consultant will be solely and entirely responsible for its acts and for
the acts of.its agents, employees, representatives and sub-consultants during the
performance of this Agreement.

E. The City may, during the term of this Agreement, engage other
independent contractors to perform the same or similar work that the Consultant performs

hereunder.

Section 9. Construction Phase

A. The Consultant, as a representative of the Owner, shall visit the site at
intervals appropriate to the stage of the Contractor’s operations, or as otherwise agreed by
the Owner and the Consultant, (1) to become generally familiar with and to keep the
Owner informed about the progress and quality of the portion of the Work completed, (2)
to endeavor to guard the Owner against defects and deficiencies in the Work, and (3) to
determine in general if the Work is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. The
Consultant shall not be required to make exhaustive or continuous on-site observations or
any inspections to check the quality or quantity of the Work. The Consultant shall neither
have control over or charge of, nor be responsible for, the construction means, methods,
techniques, sequences or procedures, or for safety precautions and programs in
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connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

B. The Consultant shall report to the Owner known deviations from the

- Contract Documents and from the most recent construction schedule submitted by the
Contractor. However, the Consultant shall not be responsible for the Contractor’s failure
to perform the Work in accordance with the requirements of the Contract Documents.
The Consultant shall not have control over or charge of and shall not be responsible for
acts or omissions of the Contractor, Subcontractors, or their agents or employees, or of
any other persons or entities performing portions of the Work not employed by the
Consultant or their subconsultants.

C. The Consultant shall review and take other appropriate action upon the
Contractors submittals such as Shop Drawings, Product Data and Samples, but only for
the limited purpose of checking for conformance with the information given and the
design concept expressed in the Contract Documents. The Consultant’s action shall be
taken with such reasonable promptness as to cause no delay in the Work or in the
activities of the Owner, Contractor or separate contractors, while allowing sufficient time
in the Consultant’s professional judgment to permit adequate review. Review of such
submittals is not conducted for the purpose of determining the accuracy and completeness
of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Consultants

-review shall not constitute approval of safety precautions or, unless otherwise specifically
stated by the Consultant, of any construction means, methods, techniques, sequences or
procedures. The Consultants review of a specific item shall not indicate an approval of an
assembly of which the item is a component.

" D. If professional design services or certifications by a design professional
related to systems, materials or equipment are specifically required of the Contractor by
the Contract Documents, the Consultant shall specify appropriate performance and design
criteria that such services must satisfy. Shop Drawings and other submittals related to the
Work designed or certified by the design professional retained by the Contractor shall
bear such professional’s written approval when submitted to the Consultant. The
Consultant shall be entitled to rely upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such design professionals.

Section 10. Discrimination. In the hiring of employees for the performance of
services under this Agreement or any sub-contract hereunder, the Consultant, its sub-
contractors, or any person acting on behalf of such Consultant or sub-consultant shall not,
by reason of race, religion, color, sex, national origin, or the presence of any sensory,
mental, or physical disability, discriminate against any person who is qualified and
available to perform the services to which the employment relates.

Section 11. Indemnification. The Consultant shall indemnify the City and its
employees, officers, officials and agents from all losses, liabilities, claims (including
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claims arising under federal, state or local environmental laws), costs (including
attorneys’ fees), actions or damages of any sort whatsoever arising out of the
Consultant’s performance of the services contemplated by this Agreement to the extent
arising out of the negligent acts or omissions, willful misconduct or breach of this
Agreement by the Consultant, its servants, agents and employees. In furtherance of these
obligations and only with respect to the City, its officers, officials, employees and agents,
the Consultant waives any immunity it may have or limitation on the amount or type of
damages imposed under any industrial insurance, worker’s compensation, disability,
employee benefit or similar laws. The Consultant acknowledges that the foregoing
waiver of immunity was mutually negotiated and agrees that the indemnification
provided for in this section shall survive any termination or expiration of this Agreement.

Sectior} 12. Insurance.

A, The Consultant shall maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the performance of the services hereunder by the Consultant,
its agents, representatives, employees, sub-consultants or sub-contractors.

B. No Limitation. Consultant’s maintenance of insurance as required by the
agreement shall not be construed to limit the liability of the Consultant to the coverage
provided by such insurance, or otherwise limit the City’s recourse to any remedy
available at law or in equity.

C. Before beginning services on the project described in this Agreement, the
Consultant shall provide a Certificate of Insurance evidencing:

1. Automobile Liability insurance covering all owned, non-owned,
hired and leased vehicles, with limits no less than $1,000,000 combined single limit per
accident for bodily injury and property damage;

2. Commercial General Liability insurance written on an occurrence
basis with limits no less than $1,000,000 combined single limit per occurrence and
$2,000,000 aggregate and shall cover liability arising from premises, operations,
independent contractors and personal injury, advertising injury and property damage.
Coverage shall include but not be limited to: blanket contractual; products/completed
operations/broad form property damage; explosion, collapse and underground (XCU) if
applicable; and employer's liability; and

o]

3. Worker’s Compensation coverage as required by the Industrial
Insurance laws of the State of Washington; and

4. Professional Liability insurance appropriate to Consultant’s
profession, which shall be written with limits no less than $1,000,000 per claim and
$1,000,000 policy aggregate limit.
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D. Any payment of deductible or self-insured retention shall be the sole
responsibility of the Consultant. The Consultant’s insurance coverage shall be primary
insurance as respect the City. Any insurance, self-insurance, or insurance pool coverage
maintained by the City shall be excess of the Consultant’s insurance and shall not
contribute with it.

E. The Consultant's Commercial General Liability insurance shall contain a
clause stating that coverage shall apply separately to each insured against whom claim is
made or suit is brought, except with respects to the limits of the insurer's liability. The
City shall be given thirty (30) days prior written notice by certified mail, return receipt
requested, of any cancellation, suspension or material change in coverage.

F. The Consultant shall furnish the City with original certificates and a copy
of the amendatory endorsements, including but not necessarily limited to the additional
insured endorsement, evidencing the insurance requirements of the Consultant before
commencement of the work.

Section 13. Ownership and Use of Records and Documents. (See section 20) All
written information submitted by the City to the Consultant in connection with the
services performed by the Consultant under this Agreement will be safeguarded by the
Consultant to at least the same extent as the Consultant safeguards like information
relating to its own business. If such information is publicly available or is already in
consultant's possession or known to it, or is rightfully obtained by the Consultant from
third parties, the Consultant shall bear no responsibility for its disclosure, inadvertent or
. otherwise.

Section 14. City’s Right of Inspection. Even though the Consultant is an
independent contractor with the authority to control and direct the performance and
details of the services authorized under this Agreement, the services must meet the
approval of the City and shall be subject to the City's general r1ght of inspection to secure
the satisfactory completion thereof.

Section 15. Compliance with Law. The Consultant, at no expense to the City,
shall comply with all applicable federal, state, and municipal laws, rules, and regulations
that are now effective or become applicable within the terms of this Agreement to the
Consultant's business, equipment, and personnel engaged in operations covered by this
Agreement or accruing out of the performance of such operations. The Consultant, at no
expense to the City, shall secure and maintain in full force and effect during the term of
this Agreement, all required licenses, permits and similar legal authorizations, and
comply with all requirements thereof. .

Section 16. Consultant to Maintain Records to Support Independent Contractor
Status. On the effective date of this Agreement (or shortly thereafter), the Consultant
shall comply with all federal and state laws applicable to independent contractors
including, but not limited to the maintenance of a separate set of books and records that
reflect all items of income and expenses of the Consultant's business, pursuant to the
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Revised Code of Washington (RCW) Section 51.08.195, as required to show that the
services performed by the Consultant under this Agreement shall not give rise to an
employer-employee relationship between the parties which is subject to RCW Title 51,
Industrial Insurance.

Section 17. Work Performed at the Consultant’s Risk. The Consultant shall take
all precautions necessary and shall be responsible for the safety of its employees, in the
performance of the services hereunder and shall utilize all protection necessary for that
purpose. All services shall be done at the Consultant's own risk, and the Consultant shall
be responsible for any loss of or damage to materials, tools, or other articles used or held
for use in connection with the services.

Section 18. Non-Waiver of Breach. No covenant, term or condition or the breach
thereof shall be deemed waived, except by written consent of the party against whom the
waiver is claimed, and any waiver of the breach of any covenant, term or condition shall
not be deemed to be a waiver of any preceding or succeeding breach of the same or any
other covenant, term or condition. Neither the acceptance by the City of any performance
by the Consultant after the time the same shall have become due nor payment to the
‘Consultant for any portion of the services shall constitute a waiver by the City of the
breach or default of any covenant, term or condition unless otherwise expressly agreed to
by the City in writing. :

Section 19. Assignment and Subcontracting. The Consultant shall not assign or
subcontract any of its obligations under this Agreement without the City’s written
consent, which may be granted or withheld in the City’s sole discretion. Any subcontract
made by the Consultant shall incorporate by reference all the terms of this Agreement,
except as otherwise provided. The Consultant shall require that all subconsultants
comply with the obligations and requirements of the subcontract. The City’s consent to
any assignment or subcontract shall not release the Consultant from liability under this
Agreement, or from any obligation to be performed under this Agreement, whether
occurring before or after such consent, assignment or subcontract. The City shall not
assign any of its rights or responsibilities that arise under or related to this Agreement
whether during performance or after performance.

Section 20. Errors and Omissions. The Consultant shall be responsible for the
professional quality, reasonable technical accuracy and the coordination of all designs,
drawings, specifications, and other services furnished by or on behalf of the Consultant
under this Agreement. The Consultant, without additional compensation, shall correct or
revise any errors or omissions in the designs, drawings, specifications and/or other
Consultant services immediately upon notification by the City.

Section 21. Intellectual Property Rights. All materials and documents prepared
by the Consultant in connection with the work are instruments of service created solely
for use on this Project and the Consultant shall retain the copyright (including the right of
reuse) whether or not the services are completed. The Consultant grants to the City a
non-exclusive, irrevocable, unlimited, royalty-free license to use every document and all
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other materials prepared by the Consultant for the City under this Agreement. If
requested by the City, a copy of all drawings, prints, plans, field notes, reports,
documents, files, input materials, output materials, the media upon which they are located
(including cards, tapes, discs and other storage facilities), software programs or packages
(including source code(s), object codes, upgrades, revisions, modifications, and any
related materials) and/or any other related documents or materials which are developed
solely for, and paid for by, the City in connection with the performance of the services,
shall be promptly delivered to the City.

The City may make and retain copies of such documents for its information and
reference in connection with their use on the Project. The Consultant does not represent
or warrant that such documents are suitable for reuse by the City, or others, on extensions
of the Project or any other project, and the Consultant shall have no liability associated
with such use or reuse. :

The Consultant hereby assigns to the City all rights in any invention,
improvement or discovery, together with all related information, including but not limited
to, designs, specifications, data, patent rights and findings developed in connection with
the performance of the Agreement or any subcontract hereunder. Notwithstanding the
above, the Consultant does not convey to the City, nor does the City obtain, any right to
any document or material utilized by Consultant that was created or produced separate
from this Agreement or was pre-existing material (not already owned by the City),
provided that the Consultant has clearly identified in writing such material as preexisting
prior to commencement of the services. To the extent that preexisting materials are
incorporated into the work, the Consultant grants the City an irrevocable, non-exclusive
right and/or license to use, execute, reproduce, display and transfer the preexisting
material, but only as an inseparable part of the work.

Section 22. Confidentiality. The parties agree that they will not permit
duplication or disclosure of any information designated in advance by the other party as
“Confidential and Proprietary” to any person (other than its own employee, agent or
representative) unless such duplication, use or disclosure is specifically authorized in
writing or is required by law. Consultant acknowledges that the City is subject to the
Public Records Act, chapter 42.56 RCW, and if the City receives a request for any
information relating to this Agreement that is labeled “Confidential and Proprietary” by
the Consultant, that the City shall notify the Consultant that unless the Consultant obtains
a court order prohibiting disclosure or seeking an in camera review of the records to
determine whether such documents may be disclosed, that the City will disclose such
documents to the requestor. Each party shall be required to expend its own attorneys’ -
fees and costs to bar disclosure of any record under the Public Records Act, and if the
party does not seek to bar disclosure, it will be assumed that the record may be disclosed.

Section 23. Resolution of Disputes and Governing Law. Should any dispute,
misunderstanding, or conflict arise as to the terms and conditions contained in this
Agreement, the matter shall first be referred to the City Administrator and the City shall
determine the term or provision's true intent or meaning. The City Administrator shall
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also decide all questions which may arise between the parties relative to the actual
services provided or the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Administrator’s
determination in a reasonable time, or if the Consultant does not agree with the City's
decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-prevailing party in any action brought to enforce this Agreement shall pay the other
parties' expenses and reasonable attorney's fees.

Section 24. Written Notice. All communications regarding this Agreement shall
be sent to the parties at the addresses listed on the signature page of the agreement, unless
notified to the contrary. Any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if
sent to the addressee at the address stated in this Agreement or such other address as may
be hereafter specified in writing.

City of Gig Harbor ' SHKS

Attn: Lita Dawn Stanton Attn: Jonathan Hartung
3510 Grandview Street 1050 North 38th Street
Gig Harbor, WA 98335 : Seattle, WA 98103
(253) 853-7609 ' (206) 675-9151

Section 25. Modification. No waiver, alteration, or modification of any of the
provisions of this Agreement shall be binding unless in writing and signed by a duly
authorized representative of the City and the Consultant.

~ Section 26. Entire Agreement. The written provisions and terms of this
Agreement, together with any Exhibits attached hereto, shall supersede all prior verbal
statements of any officer or other representative of the City, and such statements shall not
be effective or be construed as entering into or forming a part of or altering in any
manner whatsoever, this Agreement or the Agreement documents. The entire agreement
between the parties with respect to the subject matter hereunder is contained in this
Agreement and any Exhibits attached hereto, which may or may not have been executed
prior to the execution of this Agreement. All of the above documents are hereby made a
part of this Agreement and form the Agreement document as fully as if the same were set
forth herein. Should any language in any of the Exhibits to this Agreement conflict with
any language contained in this Agreement, then this Agreement shall prevail.

Section 27. Negotiated Agreement. The parties acknowledge that this is a
negotiated agreement, that they have had the opportunity to have this Agreement
reviewed by their respective legal counsel, and that the terms and conditions of this
Agreement are not to be construed against any party on the basis of such party’s
draftsmanship thereof.

10 June 9, 2008



Consent Agenda - 13

Section 28. Remedies Cumulative. Rights under this Agreement are cumulative
and nonexclusive of any other remedy at law or in equity.

Section 29. Severability. If any term or provision of this Agreement is
determined by a court of competent jurisdiction to be invalid or unenforceable, the
remainder of this Agreement shall not be affected thereby, and each term and provision
of this Agreement shall be valid and enforceable to the fullest extent permitted by law.

Section 30. Binding Agreement. This Agreement shall not be binding until
signed by both parties. The provisions, covenants and conditions in this Agreement shall
bind the parties, their legal heirs, representatives, successors and assigns.

IN WITNESS WHEREOF, the parties have executed this Agreement on this

Consultant;: SHKS Architects THE CITY OF GIG HARBOR

(L A,

Mayor

/(TO FORM:

10 Harbor ( City Attorney

ATTEST

“Theth, I pralo_

Gig Harbor City Clerk

11 June 9, 2008



EXHIBIT A

Basic Services of ARCHITECT and CONSULTANT TEAM

Description of Project

Consent Agenda - 13

The Architect, SHKS are to provide the City of Gig Harbor Plans and Specifications to complete the
necessary work for the Eddon Boat Building Restoration Project, as described in the “Request for
Qualifications” dated January 31, 2008. )

All requirements of the 2007-2009 Washingtdn State Heritage capital projects Grant shail be met and
shall specifically include the following:

Restoration of the interior of the boat building

Adaptive reuse of the Brick House Garage for ADA accessible Restrooms

ADA accessible viewing platform in the shop building

Scope of Services:

Schematic Design Phase of the project:

SHKS {Architect) shall provide the following:

1.

2.

Preliminary Cost (by Haley Consulting)
Structural

Mechanical {narrative only)

Electrical (narrative only)

Two team rﬁeetings at design phase

One meeting with Building Department

6-9-2008



Consent Agenda - 13

Documentation, Bidding and Construction Phase of the project:

SHKS (Architect) shall provide the following:

1. Cost Consulting @ 90% Completion

2. Architectural Plans and Specifications

3. Structural Plans and Specifications

4. Mechanical Plans and Specifications

5. Electrical Plans and specifications

6. . Civil plans and specifications as they apply to the specific project

7. Performance Specifications for bidder design fire sprinkler and alarm system

8. One meeting with Building Department resulting in plans approved by the City of Gig

Harbor Building Department and Building permit
9. Two team meetings at Documentation phase

10. Twelve team meetings at construction phase

Deliverables to the City of Gig Harbor:

1. 100% Schematic Design; the architect will prepare documents consisting of drawings
and other documents illustrating the scale and relationship of project components.

2. 50% documentation; the architect will prepare documents consisting of drawings and
other documents describing the size and character of the project.

3. 100% documentation/Bid documents; the architect will prepare documents consisting
of Drawings and Specifications setting forth the requirements for the construction of the
project.

Close out shall include review of contractors’ AS Built drawings
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SHKS (Architects) (Fee Schedule attached)

Architectural Consulting (SHKS Architects) $49,628
Services include'design, documentation, Bidding, Construction contract administration, project close-out
and consultant coordination for the structural, interior, exterior and system improvements to the Eddon
Boat building and Brick House.

Structural (MA Wright) $ 16,000
Services include design and documentation of structural repairs and upgrades and coordination of the
Architect. Services exclude testing structural members for rot.

Mechanical (Rainbow Consulting) $ 6,000
Services include design and documentation of mechanical services with the services of the Architect.
Fire sprinkler system is bidder design and engineered.

Electrical Consulting (Travis Fitzmaurice & Associates) S 9,800
Services include design and documentation of electrical system up-grades and coordination of electrical
services with the services of the architect.

Independent Cost Consulting (Haley Consulting) $ 6,400

@ Schematic, 90% Construction Documents and includes a kick-off meeting and one 100% update for
each cost plan phase, 100% SD and 90% CD. It is assumed that the consultant will have included all of
the City’s comments from the 90% review comments.

Reimbursable Costs to the Design Team $ 10,500
Mark-up on consultant services S 3,820

Optional Fees and scope tasks:

If selected by the City of Gig Harbor, SHKS (Architect) shall provide the following as amendments to the
contract above: -

Civil Consulting (WR Consulting Inc) not to excee :/$ 7,366 :
Services include design and documentation of site and utility improvements. Services also_include /

—

normal construction phase services. Services do not included geotechnical services, landscape, or
irrigation. Services assume passive water collection and use and no storm drainage detention. Provide
drainage incidental to the Boat Building perimeter and downspout drainage and Brick House ADA
accessible rest rooms subject to City review of cost breakdown for civil work.

Mark-up on consultants services s 737
Leadership in Energy and Environmental Design $ 5,000
TOTAL ottt ettt st et s s ts st s b st s e st b sasera e s e e e ass et es sessa see s s et sassasob e ses e snn aemensnonnenerne $115, 251
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EXHIBIT B

Snyder Hartung Kane Strauss Architects

Rate Schedule: 2008C

Personnel will be charged at the following hourly rates:

Mark Snyder Principal $150
Jonathan Hartung Principal $150
Kevin Kane Principal $150
David Strauss Principal $150
Marc Brown Project Manager $105
Theresa Freeman Project Designer $95
Joshua Brincko Architect | $95
Tristin Pagenkopf Architect Ill $90
Susan Tillack Intern Architect | $90
Laura Lenss Intern Architect | $90
Stuart Arentzen Intern Architect Il $75
Matt Inpanbutr Intern Architect Il $75
Chris Armes Intern Architect Il $75
Kelly Sommerfeld Intern Architect 1l $70
David Curran Intern Architect Il S70
Derek Stack Intern Architect Il $65
Dean Burgess Intern Architect Ill $65
Adam Shick Intern Architect Ill $60
Melissa Glenn Intern Architect Il $60
Camille Cladouhos Intern Architect HlI $60
Katie Wolfla Clerical | $65

6-9-2008
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16 Hars0f City of Gig Harbor, WA
“THE MARITIME CITY®
Subject: Possesion, Use, and Purchase Dept. Origin: Administration
Agreement with SHDP Associates LLC/
Capital Management Group, Inc. Prepared by: Rob Karlinsey
For Agenda of:  July 28, 2008
Proposed Council Action: Exhibits: Attached Agreement and
Letter from Dale Pinney.
Authorize the attached Possession, Use, and Initial & Date
Purchase Agreement for the Wetland Property
needed for the BB16 Interim Improvements. Concurred by Mayor: é&ﬁ&? )
. Approved by City Administrator: LR T/ _ ﬂ::;/

Approved as to form by City Atty:

Approved by Finance Director: "ﬂ ?/17
Approved by Department Head: L,’M 8

Expenditure Amount Appropriation
Required $840,000 Budgeted $11 million Required $0
INFORMATION /| BACKGROUND

At its July 17 special meeting, the City Council approved the wetland purchase from SHDP
Associates/Capital Management, with an amendment to add “pro-rata” before “share” in the
second paragraph of section 2 on page 3 of the agreement. SHDP/Capital Management does
not approve of this change that was made at the Council meeting.

Staff does not believe that including or not including “pro-rata” makes a material difference,
and staff therefore recommends approval as attached and as approved by SHDP/Capital
Management.

The Wetland Property at the southeast corner of the BB16 Interchange is needed for wetland
mitigation for the entire interim improvement project. In the attached agreement, the City
agrees to pay the property owner $124,205 and construct GHN Medical Pavillion frontage
improvements and interchange ramp lengthening improvements, up to a value of $715,795,
brining the total compensation value of $840,000.

FISCAL CONSIDERATION

Funding for this property purchase will come from the budget for the BB16 interim
improvements, which will ultimately be paid for by the CERB grant, the Hospital, and
Quadrant.
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BOARD OR COMMITTEE RECOMMENDATION

None.

RECOMMENDATION / MOTION

Move to: Authorize the attached Possession, Use, and Purchase Agreement for the
Wetland Property needed for the BB16 Interim Improvements.



SHDP ASSOCIATES, LLC/CorsemAgenda-14
CAPITAL MANAGEMENT GROUP,INC.TIC

8129 Lake Ballinger Way, Suite 104 Edmonds, WA 98026
Telephone: (425) 329-0848 Facsimile: (425) 329-0849

July 23, 2008 N
CITY OF GIG HARBO
JUL 2 & 2008
Rob Karlinsey —
City of Gig Harbor pyol i lte —

3510 Grandview Street
Gig Harbor, WA 98335

REFERENCE: Gig Harbor North Medical
SUBJECT: Original PUPA
Dear Rob:

Attached is an original copy of the Possession, Use and Purchase Agreement. | filled in the report
reference and date on the page 2 whereas. We did not include the word “prorata” in front of the word
“share” on the bottom of page 3. We feel that this is just a qualifier of what a share could be. The word
“share” as it is used can be a prorata share or any other share that the hearing examiner may impose.
As it is written it works for all potential cases where we may need to share some cost of something. Of
course it is our opinion that we should not share in any of the costs of Quadrants improvements.

Please return a copy signed by the city.
If you have any questions please call.

Sincerely
SHDP ASSOCIATES, LLC/CAPITAL MANAGEMENT GROUP, INC. TIC

Dale Pinney,
Project Manager

G Greg Elderkin
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POSSESSION, USE AND PURCHASE AGREEMENT
BY AND BETWEEN THE CITY OF GIG HARBOR
AND
SHDP ASSOCIATES, LLC/ CAPITAL MANAGEMENT GROUP, INC. TIC

THIS AGREEMENT is made and entered into this day of July, 2008, by and
between the City of Gig Harbor, a noncharter, optional code Washington municipal
corporation, hereinafter the “City,” and a Tenancy-In-Common composed of SHDP
Associates, LLC, a Washington limited liability company, and Capital Management Group,
Inc. a Washington corporation, hereinafter the “Developer.”

RECITALS

WHEREAS, the Developer owns the Wetland Property, which is legally described and
incorporated herein as set forth in Exhibit A; and

WHEREAS, the City needs the Wetland Property for immediate construction of the
Canterwood Boulevard NW Roadway Improvement Project (CSP-0817), which
improvements are the subject of a construction development agreement recorded under
auditor’s file number 200710240323 between the City of Gig Harbor and Franciscan Health
System — West; and

WHEREAS, the City affirms that any delay in the Canterwood project would be
contrary to the public interest; and

WHEREAS, the Developer is proposing to develop the GHN Medical Pavilion
project, which is located at: 10700 Canterwood Drive NW on property legally described in
Exhibit B; and

WHEREAS, the following events (partial list) have occurred in the processing of the
Developer’s application for the GHN Medical Pavilion:

a) The Developer submitted a complete application for site plan review on November
9, 2007,

b) The City issued an MDNS on April 23, 2008, a revised MDNS on June 11, 2008
and a revised corrected MDNS on June 13, 2008; and

c¢) Clarification of the mitigation to be constructed by the Developer as described in
the traffic Concurrency Reservation Certificate and these MDNS’s was provided to the
Hearing Examiner in a memo from the City dated July 8, 2008 and entered into the record on

the site plan application before the Hearing Examiner during the open record hearing on July
8, 2008; and
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WHEREAS, Section 2B.080 of the City of Gig Harbor’s Public Works Standards will
require the Developer to construct (a) frontage improvements (the “Frontage Improvements™)
as part of the project, which Frontage Improvements include all of the improvements and
work defined and described in Condition No. 2 of that certain Transportation Concurrency
Reservation (the “CRC”) issued by the City in a letter to Developer dated August 4, 2006
(collectively referred to herein as “Frontage Improvements”), and (b) certain SR-16
interchange improvements consisting of the widening/extension of the SR-16 westbound and
eastbound off ramps (the “Off Ramp Improvements”), which Off Ramp Improvements
include the work defined and described in the findings of the CRC (the Frontage
Improvements and the Off Ramp Improvements, together with other improvements, are
described/shown in Exhibit E, which is attached hereto and incorporated herein by this
reference); and

WHEREAS, the City proposed that the Developer convey the Wetland Property to the
City in exchange for the City agreeing to construct the Frontage Improvements and the Off
Ramp Improvements required for the GHN Medical Pavilion; and

WHEREAS, the City engaged appraiser Robert E. Sternquist of Trueman Appraisal to
determine the fair market value of the Wetland Property; and

WHEREAS, the appraiser has prepared a written appraisal report dated June 12, 2008,
estimating the fair market value of the Wetland Property at Eight Hundred Thousand Dollars
($800,000.00) (the Appraisal”); and

WHEREAS, the property is being acquired under threat of condemnation, which
usually involves additional cost to the municipality over and above the market value of the
property, so the “Compensation Value” of the property may be slightly higher, which the
parties have determined to be Eight Hundred Forty Thousand Dollars ($840,000.00); and

WHEREAS, the cost of such Frontage Improvements has been estimated by DEA in
their 5/14/08 report to be $292,795 and the cost of the Off Ramp Improvements has been
established at $423,000; and

WHEREAS, the Compensation Value of the Wetland Property exceeds the estimated
cost of the Frontage Improvements and the Off Ramp Improvements by approximately One

Hundred Twenty-Four Thousand Two Hundred Five Dollars ($124,205.00); and

WHEREAS, a boundary line adjustment (BLA) was approved and recorded for the
Wetland Property in Pierce County, Washington under Recording No.200807015008.

NOW THEREFORE, the parties agree as follows:
General Provisions

Section 1. Immediate Possession and Use. The Developer hereby grants to the City
the exclusive right to possess and use the Wetland Property described in Exhibit A to this
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Agreement and described as Parcel B of the BLA. Immediately upon the execution of this
Agreement by all parties, the City shall be entitled to exclusive possession and use of the
Wetland Property for any and all purposes including but not limited to construction,
installation, and mitigation of the wetland impacts associated with the City’s BB-16 Interim
Improvement Project (CSP-0817). In connection with its possession and use of the Wetland
Property under this Agreement, City agrees to and does hereby indemnify and hold Developer
harmless from and against any and all losses, costs, expenses, attorneys fees, actions, suits,
claims, judgments, liabilities and obligations arising out of or in any way related to the City’s
possession and use of, and all work and other activities on, the Wetland Property by City and
its agents, contractors, employees and invitees. The City shall not indemnify or hold
Developer harmless from any losses, costs, expenses, attorneys fees, actions, suits, claims,
judgments, liabilities and obligations arising out of or related to the possession and use of, and
all work and other activities on, the Wetland Property by Developer and its agents,
contractors, employees and invitees.

Section 2. Compensation. As compensation for the Developer’s conveyance of the
Property, the City hereby agrees to (1) pay the developer One Hundred Twenty Four
Thousand, Two Hundred Five Dollars ($124,205.00), on or before the date of the Closing, and
(2) to construct the Frontage Improvements and the Off Ramp Improvements for the GHN
Medical Pavilion project on behalf of the Developer. The parties agree that the final cost of
the Off Ramp Improvements is $423,000.00 and that any costs in excess of that amount shall
be paid by the City. In addition, except as provided in Section 3 below, all costs and expenses
associated with construction of the Frontage Improvements shall be paid by the City. The
Frontage Improvements are planned to be constructed in 2008 and the Off Ramp
Improvements are planned to be constructed in 2009. The City agrees that, in all events,
construction of both the Frontage Improvements and the Off Ramp Improvements shall be
completed not later than July 1, 2010.

The Hearing Examiner’s Decision on the Medical Pavilion Site Plan, or as the same may
be modified as a result of any appeal, may or may not include additional transportation
mitigation to be performed by the Developer. The following items shall not be considered
“additional transportation mitigation” for the purposes of this Agreement: (a) “Pro-rata share”
mitigation for transportation impacts, (b) transportation impact fees imposed under chapter 19.12
GHMC; and (c) the Off Ramp Improvements or the Frontage Improvements, or any increase in
the cost of any such item. The parties agree that, with the exception of subsection (b), each item
described herein is the responsibility of the Developer to construct or pay. Under no
circumstances shall the City be required to construct any additional transportation mitigation
improvements for the Developer’s Site Plan. If the Hearing Examiner requires the Developer
to pay any share of the “interim improvements” (i.e., the Quadrant/Hospital improvements)
then, at Developer’s option, the fixed cost of the Off Ramp Improvements (i.e., $423,000.00)
shall be credited against such share of the “interim improvements” assessed to the Developer.
Any portion of such share of the “interim improvements” in excess of $423,000.00 shall be
paid by the Developer. In addition, if the Developer is required to pay a share of the “interim
improvements” then neither the City nor the Developer will be required to construct or pay for
the Off Ramp Improvements.
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Section 3. Accounting by the Parties for City’s Construction Costs and Value of
Wetland Property.

For the purposes of this Agreement, the Compensation Value of the Wetland Property shall be
Eight Hundred Forty Thousand Dollars ($840,000.00). The parties agree to the following
arrangement for accounting of the costs associated with the City’s construction of the Off
Ramp and Frontage Improvements associated with their respective obligations described in
Sections 1 and 2 above.

A. If the sum of $423,000.00 plus the City’s actual cost of construction of the
Frontage Improvements exceeds $715,795.00, the Developer agrees to pay the City any such
excess amount promptly upon completion of the work and presentation of invoices therefor,
and such invoices shall include a reasonable itemization of all such costs. The Developer
agrees that any amounts not promptly paid by the Developer shall constitute a lien on the
Medical Pavilion Property, which shall be collected in the manner provided by law for the
collection for local improvement assessments and shall bear interest at the rate of six percent
per annum from the date of the approval of said assessment thereon.

B. If the sum of $423,000.00 plus the City’s actual cost of construction of the
Frontage Improvements and the Off Ramp Improvements is less than $715,795.00, the City
will not be required to pay the Developer the difference between $715,795.00 and the sum of
$423,000.00 plus cost of the Frontage Improvements.

Section 4. [intentionally left blank]

Section 5. Termination. This Agreement shall expire when all of the obligations of
the parties are satisfied, unless otherwise specified.

Section 6. Conveyance of Wetland Property. The Developer shall transfer fee title
to the Wetland Parcel to the City by statutory warranty deed, which deed shall be executed by
the Developer and delivered to the Escrow Agent no later than August 1, 2008. The date of
the delivery of such deed shall be referred to herein as the Closing. In the event that this
conveyance cannot be closed by the date provided herein due to the unavailability of either
party or the Escrow Agent to sign any necessary document, or to deposit any necessary
money, because of the interruption of available transport, strikes, fire, flood, or extreme
weather, governmental relations, incapacitating illness, acts of God, or other similar
occurrences, the Closing Date shall be extended seven (7) days beyond cessation of such
condition, but in no event more than fourteen (14) days beyond the Closing as provided herein
without the written agreement of the parties. The City and the Developer may agree in
writing to extend the Closing Date at any time.

Section 7. Liens and Encumbrances. Notwithstanding anything to the contrary
herein contained, Developer covenants and agrees that at or prior to Closing Developer shall
(a) pay in full and cause to be cancelled all loan security documents which encumber the
Wetland Property as of the date hereof and as of the Closing Date, and (b) pay in full and
cause to be cancelled and discharged or otherwise bond and discharge as liens against the
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Wetland Property all mechanics’ and contractors’ liens which encumber the Wetland Property
as of the date hereof or which may be filed against the Wetland Property after the date hereof
and on or prior to the Closing Date.

Section 8. Title Insurance. Prior to Closing, City may obtain, at City’s sole cost
and expense, an irrevocable commitment (and/or a title insurance policy) for an Owner’s
ALTA Extended Coverage policy of title insurance (Form B - 1970) issued by First American
Title Insurance Company in the face amount of $800,000.00, insuring City’s title subject to no
exceptions other than the standard printed exceptions and the Exceptions set forth in Exhibit
C hereto. The Parties agree that First American Title Insurance Company will serve as the
Escrow Agent for this transaction. All other costs or expenses of escrow shall be paid as
follows: (a) the cost of recording the Deed to City shall be paid by the Developer; (b) the
escrow fee will be paid Y2 by the Developer and %2 by the City; (c) all other expenses shall be
paid by the City. Encumbrances to be discharged by Developer to provide clear title shall not
be expenses of escrow.

Section 9. Proration. Real property taxes, assessments, surface water management
charges, utilities, and other expenses of the Wetland Property shall be prorated as of the date
of Closing, and City shall pay the real estate excise tax, if any, due at Closing. The parties
acknowledge that this transaction is entered into under threat of eminent domain and,
therefore, the parties do not anticipate that excise tax will be owed. The parties shall
reasonably agree on a final prorations schedule prior to Closing and shall deliver the same to
Escrow Agent. Based in part on the prorations statement, Escrow Agent shall deliver to each
party at the Closing a closing statement containing a summary of all funds, expenses and
prorations passing through escrow.

Section 10. Expenses. Any expense amount which cannot be ascertained with
certainty as of Closing shall be prorated based upon the parties’ reasonable estimation, and
shall be reconciled within thirty (30) days of Closing or as soon thereafter as the precise
amounts can be ascertained. Either party owing the other party money based upon the final
reconciliation shall promptly pay it to the other party, which amount shall bear interest at the
rate of 12% per annum from the date 10 days after written demand for such payment is made
by the party entitled to such payment.

Section 11. Developer’s Delivery. At Closing, Developer shall deliver the following:
(a) Statutory Warranty Deed, in form attached hereto as Exhibit D, conveying title to the
Wetland Property to City, subject to no encumbrances, claims and defects other than (i) the
lien of real estate taxes and assessments not yet due and payable, and (ii) the Exceptions set
forth in Exhibit C hereto.
(b) Real Estate Excise Tax Affidavit.
(©) FIRPTA Affidavit.

(d) Certificate of Developer’s Representations and Warranties (see Section 13(a) below).
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Section 12. City’s Delivery. At Closing, City shall deliver the following:
(a) A counterpart of the Real Estate Excise Tax Affidavit.

Section 13. Contingencies. In addition to the other provisions set forth elsewhere in
this Agreement, the obligations of City hereunder are conditioned upon the following:

(a) Developer’s representations and warranties as set forth in Section 14 hereof shall be
true, complete and current as of the date of Closing (Developer agrees to provide City with a
certificate to such effect at Closing).

(b) Developer shall have performed all of its obligations under this Agreement.

Section 14. Developer’s Representations and Warranties. Developer represents and
warrants to City that:

14.1 Title. As of the date of Closing, Developer shall have good, marketable, indefeasible
title to the Wetland Property free and clear of all liens, claims and encumbrances except for
the Exceptions set forth in Exhibit C.

14.2 Tenant Leases. With respect to the Tenant Leases:

(a) To Developer’s actual knowledge there are no oral or written leases, rental agreements
or other occupancy agreements allowing any person to occupy any portion of the Wetland
Property.

(b) To Developer’s actual knowledge no person other than the City of Gig Harbor has any
right of possession to any portion of the Wetland Property.

() To Developer’s actual knowledge but without investigation, no person has an option
or right of first refusal to purchase or lease any interest in the Wetland Property under a
Tenant Lease or otherwise.

14.3  [intentionally left blank]

14.4  Personal Property. To Developer’s actual knowledge but without investigation, there
is no personal property on the Wetland Property. Developer agrees that any personal property
left on the Wetland Property after Closing will become the property of the City.

14.5 [intentionally left blank]

14.6  Litigation. There is no claim, litigation, proceeding or governmental investigation

pending, or, so far as known to Developer, threatened against or relating to Developer,
Developer’s properties or business, the Wetland Property, or the transactions contemplated by
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this Agreement, or any dispute arising out of any contract or commitment entered into
regarding the Wetland Property, nor is there any basis known to Developer for any such
action or claim.

147  No Defaults. Neither the execution or delivery of this Agreement, the consummation
of the transactions contemplated hereby, nor the fulfillment of the terms hereof, will conflict
with or result in a breach of any of the terms, conditions or provisions of, or constitute a
default under, any agreement or instrument which affects the Wetland Property or to which
the Wetland Property is subject or any applicable laws or regulations of any governmental
body having jurisdiction over the Wetland Property.

14.8  Mechanics’ Liens. To the extent any improvements, repairs or maintenance have been
made or will be made to the Wetland Property by Developer or its contractors or other agents
prior to Closing which might form the basis of mechanics’ and materialmen’s liens,
Developer agrees to keep the Wetland Property free from liens which might result, and to
indemnify, defend, protect and hold City harmless from any and all such liens and all
attorneys’ fees and other costs incurred by reason thereof.

14.9  [this paragraph was intentionally deleted]
14.10 [this paragraph was intentionally deleted]
14.11 [this paragraph was intentionally deleted]
14.12 [this paragraph was intentionally deleted]
14.13 [this paragraph was intentionally deleted]
14.14 Hazardous Substances.

Definitions. (a) “Hazardous Substances” means any hazardous, toxic or dangerous substance,
waste or materials that are regulated under any federal, state or local law pertaining to
environmental protection, contamination remediation or liability. The term includes, without
limitation, (i) any substances designated a “Hazardous Substance” under the Comprehensive
Environmental Response, Compensation and Liability Act (42 U.S.C. § 9601 et seq.), the
Model Toxics Control Act (Chapter 70.105D RCW), the Hazardous Waste Management Act
(Chapter 70.105 RCW), and regulations promulgated there under, as these statutes and
regulations shall be amended from time to time, and (ii) any substances that, after being
released into the environment and upon exposure, ingestion, inhalation, or assimilation, either
directly from the environment or indirectly by ingestion through the food chain, will or may
reasonably be anticipated to cause death, disease, behavior abnormalities, cancer and/or
genetic abnormalities in humans, plants or animals. For the purposes of this definition, the
term “Hazardous Substances” includes, but is not limited to, petroleum chemicals, asbestos-
containing material and lead paint. (b) “Release” means any intentional or unintentional entry
of any hazardous substance into the environment, including but not limited to, air, soils,
surface water and ground water.

ND: 4826-0426-7778, v. 3 7



Consent Agenda - 14

To the actual knowledge of Developer but without investigation, (i) the Wetland Property
does not contain, no activity on the Wetland Property has produced, and the Wetland Property
has not been used in any manner for the storage, discharge, deposit or dumping of hazardous
substances or toxic wastes, whether in the soil, ground water or otherwise; (ii) the Wetland
Property does not contain underground tanks of any kind; (iii) the Wetland Property does not
contain and does not produce polychlorinated biphenyls, urea formaldehyde, asbestos or
radon gas; (iv) the Wetland Property does not contain toxic mold; (v) there are no outstanding
liens or encumbrances against the Wetland Property arising out of the Allocation Agreement
listed as exception No. 16 on the Exhibit C; and (vi) there are no surface or subsurface
conditions which constitute or with the passage of time may constitute a public or private
nuisance. Developer has not undertaken any of the foregoing activities and is not aware that
any of the foregoing conditions to exist on the Wetland Property.

Developer hereby agrees to defend, protect, indemnify and hold City harmless from
any and all loss, damage, liability or expense, including attorneys’ fees and costs, City may
suffer as a result of any breach of or any inaccuracy of the foregoing representations and
warranties. These representations and warranties shall survive Closing for a period of 24
months, and City must give Developer notice of any alleged breach of a representation or
warranty within such 24 month period in order to pursue any claim for such breach.

CITY IS ACQUIRING THE WETLAND PROPERTY “AS IS WHERE IS” IN ITS
PRESENT CONDITION. CITY HAS THE OPPORTUNITY TO INSPECT THE
PROPERTY AND DOCUMENTATION IN DEVELOPER’S POSSESSION AS
PROVIDED HEREIN. EXCEPT AS EXPRESSLY SET FORTH IN THIS SECTION 14
ABOVE AND IN THE CONVEYANCE DOCUMENTS, DEVELOPER MAKES NO
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
WITHOUT LIMITATION WITH RESPECT TO: (A) THE CONDITION OF THE
PROPERTY OR THE SUITABILITY OF THE PROPERTY FOR CITY’S INTENDED
USE; (B) ANY APPLICABLE BUILDING, ZONING OR FIRE LAWS OR
REGULATIONS OR WITH RESPECT TO COMPLIANCE THEREWITH OR WITH
RESPECT TO THE EXISTENCE OF OR COMPLIANCE WITH ANY REQUIRED
PERMITS, IF ANY, OF ANY GOVERNMENTAL AGENCY; (C) THE AVAILABILITY
OR EXISTENCE OF ANY WATER, SEWER OR UTILITIES, ANY RIGHTS THERETO,
OR ANY WATER, SEWER OR UTILITY DISTRICTS; OR (D) ACCESS TO ANY
PUBLIC OR PRIVATE SANITARY SEWER OR DRAINAGE SYSTEM. CITY
ACKNOWLEDGES THAT CITY IS GIVEN THE OPPORTUNITY UNDER THIS
AGREEMENT TO FULLY INSPECT THE PROPERTY AND CITY ASSUMES THE
RESPONSIBILITY AND RISKS OF ALL DEFECTS AND CONDITIONS, INCLUDING,
WITHOUT LIMITATION, SUCH DEFECTS AND CONDITIONS, IF ANY, THAT
CANNOT BE OBSERVED BY CASUAL INSPECTION.

Section 15. Liabilities and Assumption of Obligations. Except as expressly provided
herein, City shall not assume or take subject to any liabilities or obligations of the Wetland
Property or Developer existing or accrued as of the date of Closing, and Developer shall pay
the same as they mature and shall indemnify defend and hold City harmless with respect to all
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such liabilities and obligations. Liabilities and obligations of the Wetland Property accruing
after the date of Closing shall be the responsibility of City. Each party agrees to indemnify,
defend and hold the other party harmless with respect to the liability and responsibility of
such party in accordance with this Section 15. This section shall survive Closing or the
termination of this Agreement.

Section 16. Negotiation and Construction. This Agreement and each of the terms and
provisions hereof are deemed to have been explicitly negotiated between the parties, and the
language in all parts of this Agreement shall, in all cases, be construed according to its fair
meaning and not strictly for or against either party.

Section 17. Brokers. Each party represents and warrants that it has not contracted
with any other broker or finder in connection with this transaction. In the event of a claim for
broker’s fee, finder’s fee, commission or other similar compensation in connection herewith,
City, if such claim is based upon any agreement alleged to have been made by City, hereby
agrees to indemnify Developer against and hold Developer harmless from any and all
damages, liabilities, costs, expenses, and losses (including, without limitation, reasonable
attorneys’ fees and costs) which Developer may sustain or incur by reason of such claim, and
Developer, if such claim is based upon any agreement alleged to have been made by
Developer, hereby agrees to indemnify City against and hold City harmless from any and all
damages, liabilities, costs, expenses and losses (including, without limitation, reasonable
attorneys’ fees and costs) which City may sustain or incur by reason of such claim. The
provisions of this section shall survive the termination of this Agreement or the Closing.

Section 18. Governing Law, Attorneys’ Fees. This Agreement shall be construed
according to the laws of the state of Washington. If either City or Developer should find it
necessary to employ an attorney to enforce a provision of the Agreement or to recover
damages for the breach hereof (including proceedings in bankruptcy), the prevailing party
shall be entitled to be reimbursed for its court costs and reasonable attorneys’ fees, in addition
to all damages, through all levels of appeal.

Section 19. Default. In the event either party shall fail to perform any covenant or
agreement contained herein, the other party may elect to pursue any and all remedies available
in law or in equity, including, without limitation (a) specific performance of this Agreement;
(b) damages (limited to actual damages only, and excluding consequential damages); or (c)
rescission of this Agreement.

Section 20. Notices. All notices, demands, requests, consents and approvals which
may, or are required to, be given by any party to any other party hereunder shall be in writing
and shall be deemed to have been duly given if (a) delivered personally, (b) sent by a
nationally recognized overnight delivery service, (c¢) electronically transmitted with
confirmation sent by another method specified in this Section 20 or (d) if mailed or deposited
in the United States mail and sent by registered or certified mail, return receipt requested,
postage prepaid to:

DEVELOPER: SHDP Associates, LL.C
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8129 Lake Ballinger Way, Suite 104
Edmonds, WA 98026

Attention: Dale Pinney

Telephone: 425-329-0848
Facsimile: 425-329-0849

Email;: dale@fwdsinc.com

CITY: The City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335
Attention: Rob Karlinsey, City Administrator
Telephone (253) 851-8136
Facsimile: (253) 851-8563

With a copy to:  Jeff Taraday
Morris & Taraday, P.C.
1319 Dexter Avenue N., #030
Seattle, WA 98109
Telephone: (206) 518-5272
Facsimile: (206) 518-5273
Email: jeff @morris-taraday.com

Either party hereto may by proper notice made by the other party designate such other address
for giving of notices. All notices shall be deemed given on the day such notice is personally
served or transmitted by telephone facsimile or on the third business day following the date
such notice is mailed in accordance with this Section.

Section 21. Successors and Assigns. This Agreement shall be recorded against the
Wetland Property as well as the Medical Office Building Property described in Exhibit B,
with the Pierce County auditor, and shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns. Notwithstanding anything to the
contrary contained herein, this Agreement shall not encumber (and any such encumbrance
shall then be released) the Medical Office Building Property from and after the earlier of (a)
the date the Developer has satisfied all obligations that may give rise to a lien on the Medical
Office Building Property pursuant to Section 3 and/or Section 7 of this Agreement, or (b) five
(5) years after the date of this Agreement.

Section 22. Entire Agreement. This Agreement contains the entire understanding
between the parties and supersedes any prior agreements between them respecting the subject
matter hereof.

Section 23. Further Assurances. As and to the extent otherwise contemplated by
this Agreement, each party to this Agreement agrees that it will at any time and from time to
time after the date hereof, at its sole cost and expense, immediately following the reasonable
request of the other party, promptly execute, acknowledge (if necessary) and deliver or cause
to be properly executed, acknowledged (if necessary) and delivered, such agreements,
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certificates, statements, instruments and documents and promptly take, or promptly cause to
be taken, such other and further steps and actions, as may be required by law or as reasonably
shall be deemed necessary by the other party in order to more fully effect, evidence or carry
out the intent and purposes of this Agreement.

Section 24. Time. Time is of the essence of this Agreement and each and every
provision hereof. Any extension of time granted for the performance of any duty under this
Agreement shall not be considered as an extension of time for the performance of any other
duty under this Agreement. In the event the time for performance of any obligation hereunder
shall fall on a Saturday, Sunday or a holiday, such time for performance shall be extended to
the next business day.

Section 25. Severability. If a court of competent jurisdiction invalidates a portion of
this Agreement, such invalidity shall not affect the remainder.

Section 26. Modifications. Any amendment to this Agreement shall not be binding
upon any of the parties to this Agreement unless such amendment is in writing duly executed
by each of the parties affected thereby.

Section 27. Survival. Each of the covenants, agreements, representations and
warranties herein shall survive the Closing and shall not merge at Closing with any deed, bill
of sale or other document of transfer.

Section 28. Waiver. No failure of either party to exercise any power given either
party hereunder or to insist upon strict compliance by either party with its obligations
hereunder, and no custom or practice of the parties at variance with the terms hereof shall
constitute a waiver of either party’s right to demand exact compliance with the terms hereof.

Section 29, Counterparts. This Agreement may be executed in several counterparts,
each of which may be deemed an original, and all of such counterparts together shall
constitute one and the same Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the dates set forth below:

OWNER/DEVELOPER: CITY OF GIG HARBOR
SHDP Associates, LLC
By: SHD Associates, LLP
By
Its Mayor
By.’"""'":f:-"-: il

Its: Preze . v i @2
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ATTEST:

Capital Management Group, Inc.
By
- City Clerk

APPROVED AS TO FORM:

By

City Attorney

STATE OF WASHINGTON )

COUNTY OF Shnolniwms\h )
[ certify that I know or have satisfactory evidence that M'L[-Q- P{Q,Ss signed this

instrument, on oath stated that he was authorized to execute the instrument instrument and acknowludged it as
a Partner of SHD Associates, LLP, the Manager of SHDP Associates, LLC, to be the free and

voluntary act and deed of said limited liability company for the uses and purposes mentioned in the

instrument,
WITNESS my hand and official seal hereto affixed on I\.ll)éj ( :[ , 2008.

\w«m“

-as\‘“ "y

= "lp, .
\\\“ \l““u

.-'?': +°T4'P (Print name) MAREPRE T  NapCAGIA
Z Notary Public in and 1‘01 the State of W N&TGN
i?*i‘ a‘/BL\ Residing at | 4-8\% 3.0\ Ave W QfCID‘:{—_L‘fNNNU?D
%1'?,, g, 19_1'1- My appointment expires 519 /2012~
“n &""““ '\O* '
gy, WASH

Iy
Mg
12
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)

STATE OF WASHINGTON )
) ) ss.
COUNTY OF _ Wxngy

[ certify that I know or have satisfactory evidence that é\veg\g E\Aeruh mgned this
instrument, on oath statcd that he was authorized to execute the instrument and acknowledged it, as

N Qvesidend of Capital Management Group, Inc., to be the free and voluntary
act and deed of said corporation for the uses and purposes mentioned in the instrument

ixe duly NV 2008,

the  Nie
WITNESS my hand and official seal hereto affixed on
\\\\\\\\\\\\H”
;;}‘\ I ‘f‘-‘
%
(Print nane) SonNee . Q ‘i e
Notary Public in and for the State of \Ans.\-\\%ﬁm
M\cwv PR
ires b-2a-20\

\\\‘\\“\“ ’,
o* Mf’%
Residing at

H
|
Z
?'t £
B My appointment expires

* Syp\ /
"‘i\\\?\?\:“ ‘RP‘I“F

f". -'

\\\*

I
“i\\m\\\\\\\“

signed this

STATE OF WASHINGTON
) ss.
COUNTY OF _ )
I certify that I know or have satisfactory evidence that
instrument. on oath stated that he/she was authorized to execute the instrument and acknowledged
of the City of Gig Harbor, to be the free and voluntary act
L2008,

and deed of said City for the uses and purposes mentioned in the instrument

it, as the )
WITNESS my hand and official seal hereto affixed on

(Print name)
Notary Public in and for the State of

Residing at
My appointment expires

13
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Exhibit A

Wetlands Property Legal Description

Parcel B of Boundary Line Adjustment BLA No. 08-0005 Recorded July 1, 2008 in Pierce
County, Washington under Recording No. 200807015008.

ND: 4826-0426-7778, v. 3 14



Consent Agenda - 14

Exhibit B

Parcel A of Boundary Line Adjustment BLA No. 08-0005, Recorded July 1, 2008 in Pierce
County, Washington under Recording No. 200807015008.

ND: 4826-0426-7778, v. 3 15
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Exhibit C

Title Exceptions

1. Real estate taxes not yet due and payable.

2. Easement, including terms and provisions contained therein:

Recording Information: November 29, 1922, Recording No. 650239

In Favor of: Pierce County; For: Transmission line

Document(s) declaring modifications thereof recorded October 22, 1923 as Instrument No.
686748 of Official Records.

3. City liens, if any, for the City of Gig Harbor.
4. County liens, if any, for the unincorporated area of Pierce County.

5. Easement, including terms and provisions contained therein:
Recording Information: October 22, 1923 under Recording No. 686748
In Favor of: City of Tacoma, a municipal corporation

For: Transmission line

6. Easement, including terms and provisions contained therein:
Recording Information: May 27, 1946 under Recording No. 1412063
In Favor of: Peninsula Light Company, Inc.

For: Transmission and/or distribution line

7. Easement, including terms and provisions contained therein:

Recording Information: September 4, 1969 under Recording No. 2311215
In Favor of: Washington Natural Gas Company, a public utility corporation
For: Pipe line or pipe lines

8. Relinquishment of all existing and future rights to light, view and air, together with the
rights of access to and from the State Highway constructed on lands conveyed by document in
favor of the State of Washington: Recorded: June 22, 1971; Recording No.: 2397369.

9. The terms and provisions contained in the document entitled Utility Extension and
Capacity Agreement, executed by and between City of Gig Harbor and Thompson Properties
Four, recorded April 6, 1992 as Instrument No. 9204060663 of Official Records.
Document(s) declaring modifications thereof recorded January 31, 1995 as Recording No.
9501310259 of Official Records.

10. The terms and provisions contained in the document entitled "Utility Local Improvement
District No. 3" recorded June 1, 1994 as Recording No. 9406010223 of Official Records.

11. The terms and provisions contained in the document entitled "Ordinance No. 676"

ND: 4826-0426-7778, v. 3 16
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recorded October 19, 1995 as Recording No. 9510190514 of Official Records.

12. The terms and provisions contained in the document entitled Pre-annexation Agreement,
executed by and between City of Gig Harbor, a non-charter, optional municipal code, Logan
International Corporation, a Washington corporation, Pope Resources, a Delaware limited
partnership and Tucci & Son’s, Inc., a Washington corporation, recorded April 4, 1997 as
Instrument No. 9704040094 of Official Records.

Document(s) declaring modifications thereof recorded February 9, 2000 and December 4,
2000 as Recording Nos. 200002090450 and 200012040805 of Official Records.

13. The terms and provisions contained in the document entitled Agreement for Dedication of
Right-of-Way to the City of Gig Harbor, executed by and between City of Gig Harbor, a
municipal corporation, Pope Resources, a Delaware limited partnership and Logan
International Corporation, a Washington corporation, recorded May 1, 1997 as Instrument No.
9705010038 of Official Records.

14. The terms, provisions and easement(s) contained in the document entitled "Wetland
Easement Agreement" recorded May 8, 2000 as Recording No. 200005080091 of Official
Records.

15. The terms and provisions contained in the document entitled Agreement for Dedication of
Right-of-Way to the City of Gig Harbor, executed by and between City of Gig Harbor, a
Washington municipal corporation and Logan International Corporation, a Washington
corporation, recorded May 8, 2000 as Instrument No. 200005080094 of Official Records.
Document(s) declaring modifications thereof recorded July 13, 2000 as Recording No.
200007130671 of Official Records.

16. The terms and provisions contained in the document entitled Allocation Agreement,
executed by and between Logan International Corporation, Pope Resources, a Delaware
limited partnership and Olympia Property Group LLC, a Washington limited liability

company, recorded May 17, 2000 as Instrument No. 200005170157 of Official Records.

17. Conditions, notes, easements, provisions contained and/or delineated on the face of the
Survey recorded January 27, 2005 under Recording No. 200501275003 , in Pierce County,
Washington.

18. Easement for utilities over and across the premises included within the boundaries of
Sehmel Drive NW, if any such exists.

19. The terms, conditions and provisions of Boundary Line Adjustment BLLA No. 08-0005
recorded July 1, 2008 under Recording No. 200807015008 in Pierce County, Washington.

ND: 4826-0426-7778, v. 3 17
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Exhibit D

Form of Deed

RETURN ADDRESS:

Jeffrey B. Taraday, Esq.
Morris & Taraday, P.C.
1319 Dexter Ave. N., #030
Seattle, WA 98109

STATUTORY WARRANTY DEED

GRANTOR: SHDP ASSOCIATES, LLC; CAPITAL MANAGEMENT GROUP, INC.
GRANTEE: CITY OF GIG HARBOR

ABBREVIATED LEGAL DESCRIPTION:Parcel B, BLA No.

ASSESSOR’S TAX PARCEL NO.:

THE GRANTOR, SHDP Associates, LLC, a Washington limited liability company,
and Capital Management Group, Inc., a Washington corporation, for and in consideration of
$10.00 and other good and valuable consideration, in hand paid, conveys and warrants to City
of Gig Harbor, a non-charter, optional code Washington municipal corporation, the following
described real estate, situated in the County of Pierce, State of Washington:

SEE EXHIBIT A ATTACHED HERETO.

Dated this day of , 2008.
SHDP ASSOCIATES, LLC, a CAPITAL MANAGEMENT GROUP
Washington limited liability company a Washington corporation

By: SHD Associates, LLP, Manager

By: By:
Its: Its:

ND: 4826-0426-7778, v. 3 18
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STATE OF WASHINGTON )
) ss.
COUNTY OF SNOHOMISH )

On this day, before me, the undersigned, a Notary Public in and for the State of Washington,
duly commissioned and sworn, personally appeared , to me known to be the
partner of SHD Associates, LLP, the Manager of SHDP Associates, LLC, the limited liability company
that executed the foregoing instrument, and acknowledged the said instrument to be the free and
voluntary act and deed of such limited liability company for the uses and purposes therein mentioned.

WITNESS my hand and official seal hereto affixed on , 2008.

(Signature of Notary)

(Print or stamp name of Notary)
NOTARY PUBLIC in and for the State of Washington,
Residing at .

My Appointment Expires:

STATE OF WASHINGTON )
) ss.
COUNTY OF SNOHOMISH )

On this day, before me, the undersigned, a Notary Public in and for the State of Washington,
duly commissioned and sworn, personally appeared , to me known to be
the of Capital Management Group, Inc., the corporation that executed
the foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and
deed of such corporation for the uses and purposes therein mentioned.

WITNESS my hand and official seal hereto affixed on , 2008.

(Signature of Notary)

(Print or stamp name of Notary)

NOTARY PUBLIC in and for the State of Washington,

Residing at .
My Appointment Expires:

ND: 4826-0426-7778, v. 3 19
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EXHIBIT A
To Deed

Legal Description

Parcel B of Boundary Line Adjustment BLA No. 08-0005 recorded July 1, 2008 under
Recording No. 200807015008 Records of Pierce County, Washington.

Subject To:
1. Real estate taxes not yet due and payable.

2. Easement, including terms and provisions contained therein:

Recording Information: November 29, 1922, Recording No. 650239

In Favor of: Pierce County; For: Transmission line

Document(s) declaring modifications thereof recorded October 22, 1923 as Instrument No.
686748 of Official Records.

3. City liens, if any, for the City of Gig Harbor.
4. County liens, if any, for the unincorporated area of Pierce County.

5. Easement, including terms and provisions contained therein:
Recording Information: October 22, 1923 under Recording No. 686748
In Favor of: City of Tacoma, a municipal corporation

For: Transmission line

6. Easement, including terms and provisions contained therein:
Recording Information: May 27, 1946 under Recording No. 1412063
In Favor of: Peninsula Light Company, Inc.

For: Transmission and/or distribution line

7. Easement, including terms and provisions contained therein:

Recording Information: September 4, 1969 under Recording No. 2311215
In Favor of: Washington Natural Gas Company, a public utility corporation
For: Pipe line or pipe lines

ND: 4826-0426-7778, v. 3 20



Consent Agenda - 14

8. Relinquishment of all existing and future rights to light, view and air, together with the
rights of access to and from the State Highway constructed on lands conveyed by document in
favor of the State of Washington: Recorded: June 22, 1971; Recording No.: 2397369.

9. The terms and provisions contained in the document entitled Utility Extension and
Capacity Agreement, executed by and between City of Gig Harbor and Thompson Properties
Four, recorded April 6, 1992 as Instrument No. 9204060663 of Official Records.
Document(s) declaring modifications thereof recorded January 31, 1995 as Recording No.
9501310259 of Official Records.

10. The terms and provisions contained in the document entitled "Utility Local Improvement
District No. 3" recorded June 1, 1994 as Recording No. 9406010223 of Official Records.

11. The terms and provisions contained in the document entitled "Ordinance No. 676"
recorded October 19, 1995 as Recording No. 9510190514 of Official Records.

12. The terms and provisions contained in the document entitled Pre-annexation Agreement,
executed by and between City of Gig Harbor, a non-charter, optional municipal code, Logan
International Corporation, a Washington corporation, Pope Resources, a Delaware limited
partnership and Tucci & Son’s, Inc., a Washington corporation, recorded April 4, 1997 as
Instrument No. 9704040094 of Official Records.

Document(s) declaring modifications thereof recorded February 9, 2000 and December 4,
2000 as Recording Nos. 200002090450 and 200012040805 of Official Records.

13. The terms and provisions contained in the document entitled Agreement for Dedication of
Right-of-Way to the City of Gig Harbor, executed by and between City of Gig Harbor, a
municipal corporation, Pope Resources, a Delaware limited partnership and Logan
International Corporation, a Washington corporation, recorded May 1, 1997 as Instrument No.
9705010038 of Official Records.

14. The terms, provisions and easement(s) contained in the document entitled "Wetland
Easement Agreement" recorded May 8, 2000 as Recording No. 200005080091 of Official
Records.

15. The terms and provisions contained in the document entitled Agreement for Dedication of
Right-of-Way to the City of Gig Harbor, executed by and between City of Gig Harbor, a
Washington municipal corporation and Logan International Corporation, a Washington
corporation, recorded May &, 2000 as Instrument No. 200005080094 of Official Records.
Document(s) declaring modifications thereof recorded July 13, 2000 as Recording No.
200007130671 of Official Records.

16. The terms and provisions contained in the document entitled Allocation Agreement,
executed by and between Logan International Corporation, Pope Resources, a Delaware
limited partnership and Olympia Property Group LLC, a Washington limited liability

company, recorded May 17, 2000 as Instrument No. 200005170157 of Official Records.
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17. Conditions, notes, easements, provisions contained and/or delineated on the face of the
Survey recorded January 27, 2005 under Recording No. 200501275003 , in Pierce County,

Washington.

18. Easement for utilities over and across the premises included within the boundaries of
Sehmel Drive NW, if any such exists.

19. The terms, conditions and provisions of Boundary Line Adjustment BLA No. 08-0005
recorded July 1, 2008 under Recording No. 200807015008 in Pierce County, Washington.

ND: 4826-0426-7778, v. 3 22
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Exhibit E

Improvements Site Plan
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Canterwood Blvd Widening
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Exhibit E:
City ROW Proposed Roadway Improvements

County ROW

m Project Footprint

— WSDOT ROW

SR 16/Burnham/Borgen Interchange

0 200 s COGHO0000-0032 W
November 2007 PO+

P\c\COGHCO000032\0600INFO\GS\Maps\Ex 3 FMJ_MUMEQMMB.NM Updated: 11/12/07]




Special Presentation - 2

‘Remanup ayy spisbuoje juswinge
9]810U02 8y} JO pUd B} Je pue MemapIs
8y} Jeau ease Buipis sy} usamieq
alaymswios si uoljeso| pesodoud sy

"(8,61-0G61) ssauisnq ul sem '0Q

jeog uoppy jey} sieak syy pue uaddoH
P3 jo joljes e ‘L# [INH jo suopeoyoads
ay} aney |jim enbeyd azuoiq ay |

‘IIel 'Y ¥ — 6°¢ Ajejewixoidde

st ypuid ey "yuid ay} jo ybiam sy snid
‘spunod 00G‘L — 052l Al9jewixoidde
sybiam ainidinos ay| ‘WsSi|EpUBA
ayebiyiw 0} yuid ayuelb e uo pajunow
aq (M ainydinos 8y [y mojjoy

B U)IM [S9]S SSO|UIB)S JO paye.d pue apim
‘¥ ¢ Aq ey L1 sl eoydal pesodoid ay |

‘panocidde Ajsnowjueun ‘uaddoH p3 ‘Jeyiey
— plouly Joog uAjole] / uosied siy Aq Jing se ‘|# |InH paigiepuny |
‘uaddoH 3iep Aq psjussaid jeuibuo ayj jo [opow 8jeds g-¢
Se |[# {INH pJigispuny] jO [SpoW pue | joexs ue pszusjoeieyd jey) uonejussaid uaddoH Yep --
ubissp auy anocidde 0y aAolN :NOLLOIN odiamod e pajusasald uaddop N uonejussaid aindinog pug-1 |

:ssauisng MaN

(pepaau 41) dn-mojjod
UOIJOV/UOIJEPUDLILLIODIDY passnosiq sjulod uiepy way| epuaby J oido]

[BUlUBSOY Jed :Juasqy
PUEOLS Bje( “Moed usiey :pasnoaxg

WIS AHD) JUEISISSY JSXENIYN USaINE PUE JIEIS Ej0JED)

"BUJOI] UOA ADEI] 'SeUO[ [SByDIj ' UOSIE]) U0y 'PjoUly H0OS UA[OJED) 'UBANNG gOg :JUasald Je}S pue SISqUIS UoISSILIWOo)

TSENYA USBINey  :aquos Iy JUOT) suoneled(/bullesulbuy UoiesoT Wd 0., ewl] 800¢ '8 AINT :81ed

(UOISSILIWOD ‘8010 ¥SB ‘DJROY ‘B8O JO BLIEN)

UOISSIIWO) Uy J0GIeH BIo Jo Al

S3A1NNIN INIMLNO 33L1ININOD
MOAMYH OIS 40 ALID




« S Business of the City Council Old Business - 1
G R ;
IG HARBOY City of Gig Harbor, WA

THE MARITIME CITY”®

SUijCt: Second Reading — Ordinance ':)ep't_'I Origin: Finance
Increasing Water Rates

Prepared by: David Rodenbach
Proposed Council Action: Adopt ordinance

For Agenda of: July 28, 2008
Exhibits:
Initial & Date

Concurred by Mayor: o 0D
Approved by City Administrator: /4 ) /[' 5/
Approved as to form by City Atty: & 7/‘*"[ 14
Approved by Finance Director: [/ ‘2;2; 7[2: /D?
Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0

INFORMATION / BACKGROUND
This is the second reading of an ordinance increasing monthly water rates. This increase is
recommended pursuant to a 2008 rate study performed by Peninsula Financial Consulting.

The proposed three percent (3%) rate increase is intended to cover increased operational
costs due to inflation. This will ensure that adequate revenues are available to meet operating
costs, replace aging infrastructure, construct new facilities, and maintain adequate cash
reserves.

FISCAL CONSIDERATION
The proposed rate increase is expected to provide approximately $73,000 in additional
operating revenues for the water utility in 2009.

Currently, the city’s average residential water bill for one month is $22.29. With the proposed
increase this rate would increase to $22.96.

BOARD OR COMMITTEE RECOMMENDATION

The Finance and Operations Committees have seen this proposal and recommended
presentation to the full council. In addition, this proposal was presented to City Council in a
June 30 study session.

RECOMMENDATION / MOTION

Move to: Pass this ordinance.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON
INCREASING THE MONTHLY WATER SERVICE RATE TO BE PAID TO
THE CITY FOR THE PROVISION OF WATER SERVICES; AMENDING
GIG HARBOR CODE SECTIONS 13.04.010 AND 13.04.020, TO BE
EFFECTIVE BEGINNING JANUARY 1, 2009.

WHEREAS, it is necessary to raise water service rates and charges to meet the
increasing cost of providing water services;

WHEREAS, the 2008 rate study by Peninsula Financial Consulting supports these rate
increases;

NOW, THEREFORE, the City Council of the City of Gig Harbor, Washington, DO
ORDAIN AS FOLLOWS:

Section 1. Section 13.04.010 of the Gig Harbor Municipal Code is hereby amended as
follows:

13.04.010 Water Rates.
The monthly water service rates shall be set at the following amounts:

Customer Commodity
Customer Base Charge Charge
Class/Meter (per meter/month) (per ccf)
Residential $11.34 1404 $1.48 144
Multi-residential
5/8" & 3/4" 19.92 1934 1.38 434
1" 27.41 2684 1.38434
1-1/2" 45.99 4465 1.38 434
2" 68.38 66-39 1.38 434
3" 128.02 42429 1.38 434
4" $195.17 489-49 $1.38 134
Commercial/Schools
5/8" & 3/4" $16.70 46-214 $1.44 440
1" 22.05 2444 1.44 4-40
1-1/72" 35.30 3427 1.44 4490
2" 51.25 49.76 1.44 440
3" 93.81 91.08 1.44 440
4" $141.71 43758 $1.44 140

Section 2. Section 13.04.020 of the Gig Harbor Municipal Code is hereby amended as
follows:
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13.04.020Nonmetered residential uses.
Until a water meter has been installed to measure water consumed by a residential unit or a
multiple-residential building, the water service charge applicable to such unmetered unit shall
be $33.64 32.66 per month per unit.

Section 3. Severability. If any section, sentence, clause or phrase of this Ordinance is held to
be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, clause or
phrase of this Ordinance.

Section 4. This ordinance shall be in full force and take effect January 1, 2009 which shall be
at least five (5) days after its publication of an approved summary consisting of the title.

PASSED by the City Council of the City of Gig Harbor, Washington, and approved by its
Mayor at a regular meeting of the council held on this 28th day of July, 2008.

APPROVED:

Charles L. Hunter, Mayor

ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

Carol A. Morris

Filed with city clerk: 07/09/08
Passed by city council:

Date published:

Date effective:

Ordinance No.



gy

\ Business of the City Council Old Business - 2
b1 o rpof City of Gig Harbor, WA
THE MARITIME CITY
Subject: Second Reading — Ordinance Dept. Origin: Finance
Increasing Sewer Rates
Prepared by: David Rodenbach

Proposed Council Action: Adopt ordinance

For Agenda of:  July 28, 2008
Exhibits:
Initial & Date

Concurred by Mayor: ald 7y !&9
Approved by City Administrator:  2x< 7/2//) ¢
Approved as to form by City Atty: (A7 e
Approved by Finance Director: 2( [of
Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0

INFORMATION / BACKGROUND

This is the second reading of an ordinance increasing monthly sewer service rates. This
increase is recommended pursuant to a 2008 rate study performed by Peninsula Financial
Consulting.

The proposed rate increase will ensure that adequate revenues are available to meet
operating costs, replace aging infrastructure, construct new facilities, and maintain adequate
cash reserves.

FISCAL CONSIDERATION
The proposed rate increase will allow the sewer utility to cover operating expenses, pay debt
service and maintain a sufficient working capital balance.

Currently, the City's average residential sewer bill for one month is $40.71. With the proposed
increase this rate would increase to $46.82. This increase will provide approximately
$372,000 in additional operating revenues.

BOARD OR COMMITTEE RECOMMENDATION

The Finance and Operations Committees have seen this proposal and recommend
presentation to the full council. In addition, this proposal was presented to City Council in a
June 30 study session.

RECOMMENDATION / MOTION

Move to: Pass ordinance.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON
INCREASING THE MONTHLY SEWER SERVICE RATE TO BE PAID
FOR THE PROVISION OF SEWER SERVICES; AND AMENDING GIG
HARBOR CODE SECTIONS 13.32.010, 13.32.015, 13.32.020, AND
13.32.025 TO BE EFFECTIVE BEGINNING JANUARY 1, 2009.

WHEREAS, it is necessary to raise sewer service rates and charges to meet the
increasing cost of providing sewage collection and treatment services; and

WHEREAS, the 2008 rate study by Peninsula Financial Consulting recommends these
rate increases;

NOW, THEREFORE, the City Council of the City of Gig Harbor, Washington, DO
ORDAIN AS FOLLOWS:

Section 1. Section 13.32.010 of the Gig Harbor Municipal Code is hereby amended as
follows:

13.32.10 Sewer Rates.
A. The monthly sewer service rate shall be set at the following amounts;

Customer Commodity

Customer Base Charge Charge
Class (per month) (per ccf)
Residential $23.63 20.55 $2.90 2.52
Multi-Family Residential 18.18 46-84 2.90 252
(per living unit)

Commercial/School 55.15 4796 5.12 445
Dept. of Corrections $7.286 6,336 $2.90 2:52

* k%

Section 2. Section 13.32.015 of the Gig Harbor Municipal Code is hereby amended as
follows:

13.32.015 Sewer Rates — Community Systems. The monthly sewer service rates for
community systems shall be set at the following amounts:
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Customer Monthly
Class Charge
Shore Crest System $7.31 636 plus $36.00 34-30/living unit

Section 3. Section 13.32.020 of the Gig Harbor Municipal Code is hereby amended as
follows:

13.32.20 Non-metered uses. Until a water meter has been installed to measure
water flow by a residential unit, multi-residential building, or commercial
facility, the sewer service charge for each unmetered unit/facility shall be as

follows:
Nonmetered Customer Class Monthly Charge
Residential $43.29 37.84/unit
Multifamily residential 31.04 26-99/living unit
Commercial $106.29 92:43/billing unit

Section 4. Section 13.32.025 of the Gig Harbor Municipal Code is hereby amended as
follows:

13.32.025 Sewer Rates — Community systems using flow meters.

Customer Commodity
Customer Base Charge Charge
Class (per month) (per ccf)
Residential $7.31 6-36 +$16.32 44-49/unit $2.90 2.52
Multi-Family Residential $7.31 6-36 +$10.87 9-45/unit $2.90 2.2
Commercial $7.31 6-36 +$47.85 44-684/unit $5.12 4-45

* % %

Section 5. Severability. If any section, sentence, clause or phrase of this Ordinance is held
to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, clause or
phrase of this Ordinance.

Section 6. This ordinance shall be in full force and take effect January 1, 2009 which shall be
at least five (5) days after its publication of an approved summary consisting of the title.
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PASSED by the City Council of the City of Gig Harbor, Washington, and approved by its
Mayor at a regular meeting of the council held on this 28th day of July, 2008.

APPROVED:

Charles L Hunter, Mayor
ATTEST:

Molly Towslee
City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

Carol A. Morris

Filed with City Clerk: 07/09/08
Passed by City Council:

Date published:

Date effective:

Ordinance No.:
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: Business of the City Council Old Business - 3
Sig yagrpof City of Gig Harbor, WA
THE MARITIME CITY
Subject: Second Reading — Ordinance Dept. Origin: Finance
Increasing Storm Drainage Rates
Prepared by: David Rodenbach

Proposed Council Action: Adopt ordinance

For Agenda of: July 28, 2008
Exhibits:

Initial & Date

Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0

INFORMATION / BACKGROUND

This is the second reading of an ordinance increasing monthly storm drainage fees. This
increase is recommended pursuant to a 2008 rate study performed by Peninsula Financial
Consulting.

The proposed three percent (3%) rate increase is intended to cover increased operational
costs due to inflation.

The proposed rate increase will ensure that adequate revenues are available to meet the new
National Pollutant Discharge and Elimination System (NPDES) Citywide Phase 2 program and
permitting requirements, operating costs, replace aging infrastructure, construct new facilities,
and maintain adequate cash reserves.

FISCAL CONSIDERATION

The monthly service charge is currently $10.80 per month or $129.60 per year. This
ordinance will increase storm fees to $11.12 per month or $133.44 per year and will increase
annual revenues by about $53,000.

BOARD OR COMMITTEE RECOMMENDATION

The Finance and Operations Committees have seen this proposal and recommend
presentation to the full council. In addition, this proposal was presented to City Council in a
June 30 study session.

RECOMMENDATION / MOTION

Move to: Pass this ordinance.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR,
WASHINGTON INCREASING THE MONTHLY STORM
DRAINAGE RATE TO BE PAID TO THE CITY BY OWNERS OF
PROPERTY WITHIN THE CITY FOR THE PROVISION OF
STORM DRAINAGE SERVICES, AMENDING GIG HARBOR
CODE SECTION 14.10.050, TO BE EFFECTIVE BEGINNING
JANUARY 1, 2009.

WHEREAS, it is necessary to increase the storm drainage service rates and charges to reflect
the increased costs of providing those services and to maintain a viable storm drainage
system; and

WHEREAS, the 2008 rate study by Peninsula Financial Consulting recommends this rate
increase; and

WHEREAS, the proposed rate increase will ensure that adequate revenues are available to
meet the National Pollutant Discharge and Elimination System (NPDES) Citywide Phase 2
program and permitting requirements,

NOW, THEREFORE, the City Council of the City of Gig Harbor, Washington, ORDAINS as
follows:

Section 1. Section 14.10.050 of the Gig Harbor Municipal Code is hereby amended to read as
follows:

14.10.050 Service charge rates. In accordance with the basis for a rate structure set
forth in GHMC 14.10.020 and 14.10.030, there is levied upon all developed real
property within the boundaries of the utility the following service charges which shall be
collected from the owners of such properties:

A For all detached single-family residences and mobile homes (one equivalent
billing unit), the monthly service charge shall be $11.12 40-80.

B. Those developed properties that are riparian to the harbor or Puget Sound from
which storm and surface waters flow directly into the harbor or Puget Sound,
without the aid of any watercourse or natural or artificial drainage facilities, and
all developed properties with city-approved detention facilities will be billed at one
equivalent billing unit.

C. Duplexes shall be charged at 1.5 equivalent billing units for the two units.

D. For all other developed property within the boundaries of the utility, except as set
forth in GHMC 14.10.060, the monthly service charge shall be $$11.12 40-80
multiplied by the number of equivalent billing units determined by the utility to be
contained in such parcel pursuant to GHMC 14.10.030.
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Section 2. This ordinance shall be in full force and take effect January 1, 2009 which shall be
at least five (5) days after its publication of an approved summary consisting of the title.

Section 3. Severability. If any section, sentence, clause or phrase of this Ordinance is held to
be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, clause or
phrase of this Ordinance.

PASSED by the City Council of the City of Gig Harbor, Washmgton and approved by its
Mayor at a regular meeting of the council held on this 28" day of July, 2008.

APPROVED:

Charles L Hunter, Mayor

ATTEST:

Molly Towslee
City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

Carol A. Morris

Filed with city clerk: 07/09/08
Passed by city council:

Date published:

Date effective:

Ordinance No.
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S1g warso! City of Gig Harbor, WA
*THFE MARITIME CITY"
Subject: Salary Commission for Elected Dept. Origin: Administration
City Officials.
Prepared by: Rob Karlinsey
Proposed Council Action: For Agenda of: July 28, 2008
Exhibits: Ordinance
Second Reading: Adopt an ordinance that Initial & Date
would establish a salary commission for
Mayor and City Council compensation. Concurred by Mayor: zLH-T [z }/L\X
Approved by City Administrator: 224 zéz, 0 7
Approved as to form by City Atty: 22/,
Approved by Finance Director: Z[23 =l
Approved by Department Head:

Xpenditure Amount Appropriation
Required: TBD Budgeted: TBD Required: TBD
INFORMATION / BACKGROUND

Due to population growth combined with the City's increasing role as a regional service center and
commercial hub, demands on the City's elected officials' time and involvement has increased
dramatically. Various meetings, including special Council meetings, Council committee meetings, and
other meetings have increased substantially in recent years. Mayor and Council salaries have not
been adjusted in 10 years. Therefore, the City Administrator recommends that an independent salary
commission be formed to evaluate Mayor and Council compensation. The salary commission will
study Mayor and City Council salaries and determine whether and when compensation shall be
adjusted.

FISCAL CONSIDERATION

The fiscal impact of this ordinance is not yet known. The salary commission may adjust salaries up or
down.

BOARD OR COMMITTEE RECOMMENDATION

The Finance & Safety Committee reviewed an earlier, draft version of this ordinance at their June
meeting.

RECOMMENDATION / MOTION

Move to: Second Reading. Adopt an ordinance that would establish an independent salary
commission for Mayor and City Council compensation.



Old Business - 4

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, ESTABLISHING AN INDEPENDENT
SALARY COMMISSION TO REVIEW THE SALARIES OF THE
MAYOR AND CITY COUNCIL MEMBERS, PURSUANT TO RCW
35.21.015, DESCRIBING THE MANNER OF APPOINTMENT,
MEMBERSHIP, QUALIFICATIONS, METHOD OF REMOVAL,
PROCEDURE FOR ESTABLISHING SALARIES, AND
CHANGING EXISTING CODE PROVSIONS RELATING TO THE
ADJUSTMENT OF THE MAYOR AND COUNCILMEMBERS’
SALARIES TO BE CONSISTENT THEREWITH, ADDING A NEW
CHAPTER 2.23 TO THE GIG HARBOR MUNICIPAL CODE; AND
AMENDING GHMC SECTION 2.40.010 AND 2.40.020.

WHEREAS, under RCW 35A.12.070 and chapter 2.40 GHMC, the Council
may adjust the salaries of the councilmembers and the mayor; and

WHEREAS, RCW 35.21.015 was adopted in 2001 to expressly authorize
cities to create independent salary commissions to set elected official’s salaries;
and

WHEREAS, pursuant to RCW 35.21.015, the action fixing the salary by a
commission supersedes any other provision of state statute or city ordinance
related to municipal budgets or to the fixing of salaries; and

WHEREAS, the City Council should adopt an ordinance consistent with
RCW 35.21.015 and repeal any inconsistent sections of the Gig Harbor Municipal
Code; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG
HARBOR , WASHINGTON, ORDAINS AS FOLLOWS:

Section 1. A new chapter 2.23 is hereby added to the Gig Harbor

Municipal Code, which shall read as follows:

Chapter 2.23
Salary Commission

2.23.010 Created.
There is hereby established a Gig Harbor independent salary commission
hereinafter referred to as the “Salary Commission.”
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2.23.020 Purpose.

The purpose of the Salary Commission shall be to review and establish the
salaries of the mayor and the councilmembers in accordance with state law and
this chapter. “Salary” for the purpose of this ordinance includes wage and
benefits.

2.23.030 Membership.

A. Number of members. The salary commission shall consist of five
members appointed by the mayor and approved by the city council.

B. Compensation. The salary commission shall serve without
compensation.

C. Terms. Each member of the salary commission shall serve a term
of four years, except that the first five commission members shall be appointed
for different terms, as follows: two members to serve for a period of two years,
and three members to serve for a period of four years. All members of the salary
commission shall serve until their successors are duly appointed by the mayor
and approved by the city council.

D. Appointment. The mayor, with the approval of the city council, may
appoint alternate independent salary commission members as the need arises.
The city council shall annually appoint new members in March to fill the expiring
terms on the independent salary commission.

E. Term Limit. No member may be appointed to more than two terms
on the salary commission whether or not those terms are held consecutively.

F. Vacancy. If, for any reason, a vacancy occurs during the term of an
independent salary commission member, the mayor shall appoint, with the
approval of the city council, a new member to fill the unexpired term of that
member.

G. Removal. The city council may remove an independent salary
commission member at any time for cause of incapacity, incompetence, neglect
of duty, or malfeasance in office or for a disqualifying change of residence.

2.23.040 Qualifications.

A. No person shall be appointed to serve as a member or alternate
member of the salary commission unless that person is a citizen of the United
States and a resident of the city.

B. No city officer, official, or employee of the city or any of their
immediate family members may serve on the commission. “Immediate family
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member,” as used in this section, means the parents, spouse, siblings, children,
or dependent relatives of the officer, official, or employee, whether or not living in
the household of the officer, official, or employee.

2.23.050 Operation.

A. The salary commission shall elect a chair from among its members.
The salary commission establish and publish rules of procedure for the efficient
and fair conduct of its business, consistent with state law and city ordinance.

B. The city administrator shall appoint appropriate staff to assist the
independent salary commission in preparation of its reports and records as are
necessary for the proper operation of the commission.

C. The salary commission shall keep a written record of its
proceedings, which shall be a public record all in accordance with state law, and
shall actively solicit public comment at all meetings which shall be subject to the
Open Public Meetings Act pursuant to Chapter 42.30 RCW.

D. The salary commission shall meet at least once in 2008 and in
each even year thereafter to consider whether or not to review and/or adjust
existing salaries. The first meeting shall occur no later than April 30" in any
given year, except for the 2008 calendar year for which December 15" shall be
the deadline.

E. The commission shall review and, if it so determines, amend and
file its schedule of salaries with the city clerk no later than June 30th. If
necessary, the commission will also meet upon any other call by the chair, the
mayor or by the majority vote of the city council.

F. Three members shall constitute a quorum, and the votes of three
members shall be sufficient for the decision of all matters and the transaction of
all business to be decided or transacted by the independent salary commission.

2.23.060 Responsibilities. The independent salary commission shall have the
following responsibilities:

A. To study the relationship of salaries to the duties of the mayor and
the city councilmembers and to establish a salary by either increasing or
decreasing the existing salary for each position by an affirmative vote of not less
than three members;

B. To review and file its salary schedules not later than June 30th, and
every even year thereafter,

C. To submit each salary schedule to the city clerk, who will publish
the complete schedule two times, at least one week apart. The second
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publication date will be the official filing date. The schedule will become effective
30 days after this date.

2.23.070 Effective date— Salaries.

A. Existing salaries for the mayor and councilmembers established by city
ordinance and/or city budget shall remain in effect unless and until changed in
accordance with the provisions of this chapter.

B. The commission’s established or amended salary schedule will become
effective in the amounts, at the times, and under the conditions established in the
schedule. Once filed, the schedule shall be incorporated into the city budget
without further action of the city council or salary commission. Salary increases
established by the commission shall be effective as to the mayor and all city
councilmembers regardless of their terms of office. Salary decreases established
by the commission shall become effective as to incumbents at the
commencement of their next subsequent terms of office. The terms and
conditions of the commission’s adopted salary schedule will remain in effect until
amended under the terms and conditions of a new salary schedule filed in
accordance with this chapter.

2.23.080 Salary schedule subject to referendum petition.

A. The commission’s adopted salary schedule shall be subject to
referendum petition by the people of the city in the same manner as a city
ordinance upon filing of such petition with the city clerk within 30 days after the
official filing date of the salary schedule. In the event of the filing of a valid
referendum petition, the salary increase or decrease shall not go into effect until
approved by vote of the people.

B. Referendum measures under this section shall be submitted to the
voters of the city at the next following general or municipal election occurring 30
days or more after the petition is filed and shall be otherwise governed by the
provisions of the State Constitution or other laws generally applicable to
referendum measures.

Section 2. Section 2.40.010 of the Gig Harbor Municipal Code is hereby
amended to read as follows:

2.40.010 Mayor’s salary. The Mayor's existing salary
established as of August 1, 2008 shall remain in effect unless and
until changed in accordance with the provisions of chapter 2.23

GHMC. TFhe-mayorshall-receive-a-salary-of $400-00-per-month-
Begqmamm-ﬂseal—yea#—eHQ%—and—eaeh—year—theFeaﬁer—the
maylel S-Saiary shalll be_ adjusted ‘ Ill||e.adjustnl|ent shail bl e’belllsled
expressed-as-apercentage:
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Section 3. Section 2.40.020 of the Gig Harbor Municipal Code is hereby
amended to read as follows:

2.40.020 Councilmember’s salary. The Councilmembers’
existing salaries established as of August 1, 2008 shall remain in
effect unless and until changed in accordance with the provisions of
chapter 2.23 GHMC.

Section 4. Severability. If any portion of this Ordinance or its application to

any person or circumstances is held by a court of competent jurisdiction to be
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the
remainder of the Ordinance or the application of the remainder to other persons
or circumstances.

Section 5. Effective Date. This ordinance shall take effect and be in full

force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the Council and approved by the Mayor of the City of Gig
Harbor this day of , 200 _.

CITY OF GIG HARBOR

CHUCK HUNTER, MAYOR



ATTEST/AUTHENTICATED:

By:
MOLLY TOWSLEE, CITY CLERK

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY:

By:
CAROL A. MORRIS

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.
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G16 warso! City of Gig Harbor, WA
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Subject: Temporary on-site sewage Dept. Origin: Administration

holding tanks.
Prepared by: Rob Karlinsey

Proposed Council Action: For Agenda of: July 28, 2008
Exhibits: Ordinance

Second Reading: Consider an ordinace to Initial & Date

allow temporary sewage holding tanks. Final ‘

reading and consideration will be in Sept. Concurred by Mayor: L‘-Mgzlf
Approved by City Administrator: £ 7/22
Approved as to form by City Atty: CAr 7/ ~/» ?2
Approved by Finance Director: =P~ 7 {of’
Approved by Department Head:

Expenditure Amount Appropriation

Required $0 Budgeted $0 Required $0

INFORMATION / BACKGROUND

This is the second but not final reading of this proposed ordinance. Final reading is expected in
September after SEPA determination.

Changes that were discussed during the July 14 City Council meeting are underlined and
highlighted in Yellow in the attached draft ordinance. Staff seeks further clarification as to the
maintenance agreement language. Is Council desiring that it should be pre-paid? See paragraph
6 on page 4 of the proposed ordinance.

As a result of what is being commonly referred to as the “de facto sewer moratorium,” an
alternative that would allow temporary sewage holding tanks is proposed in the attached ordinance.
This proposal would allow developments to move forward through permitting and even construction
during this temporary period of no sewer system capacity for new developments. Certain
conditions and restrictions are included in the ordinance, such as requiring the development to
connect to the sewer system as soon as sewer capacity becomes available (and penalties for not
doing so), storage tank pumping requirements, etc.

FISCAL CONSIDERATION

Staff time would be required to permit and inspect any potential tanks that would get built, and
corresponding fees would be adopted to offset these costs. Given that the completion of the waste
water treatment plant expansion and resulting added capacity is less than two years away, it is
doubtful that a significant number of these tanks will ever be installed.
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BOARD OR COMMITTEE RECOMMENDATION

The Operations Committee did not recommend approval of Mr. Freeman’s proposal but did
recommend that it move forward for full Council discussion. At the April 28 2008 City Council
meeting, the City Council directed staff to draft and bring back a sewage holding tank for Council
consideration.

RECOMMENDATION / MOTION

Move to: Second Reading: Consider an ordinace to allow temporary sewage holding
tanks.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO SEWAGE DISPOSAL,
ALLOWING THE INSTALLATION AND USE OF TEMPORARY
ON-SITE SEWAGE STORAGE TANKS AS A TEMPORARY
SEWAGE DISPOSAL ALTERNATIVE FOR NEW
CONSTRUCTION WHICH HAS BEEN DENIED A SEWER
CONCURRENCY CERTIFICATE AFTER July 1, 2007 THROUGH
May 31, 2010, ONLY FOR THE PERIOD DURING THE CITY
CONSTRUCTION OF PHASE | OF THE NECESSARY
IMPROVEMENTS TO THE WASTE WATER TREATMENT
PLANT, ESTABLISHING A REQUIREMENT FOR PROPERTY
OWNERS WITH SUCH SYSTEMS TO PHYSICALLY CONNECT
TO THE CITY’S SEWER SYSTEM WITHIN 90 DAYS OF THE
DATE THE CITY ANNOUNCES THAT SEWER CONCURRENCY
IS AVAILABLE, REQUIRING THAT NOTICE BE RECORDED
AGAINST THE PROPERTY TO INFORM SUBSQUENT
PURCHASERS OF THEIR OBLIGATIONS UNDER THIS
ORDINANCE, AND ADDING A NEW SECTION 13.28.105 TO
THE GIG HARBOR MUNCIPAL CODE; REPEALING SECTION
13.28.260.

WHEREAS, the City has adopted a concurrency ordinance for water,
sewer and transportation; and

WHEREAS, the City’s concurrency ordinance allows for the administrative
denial of any application for a water, sewer or concurrency certificate, if there is
no available capacity; and

WHEREAS, the City's engineering consultants, the Cosmopolitan
Engineering Group Inc., issued a memo dated June 8, 2007, on the status of the
City's Waste Water Treatment Plant, stating that the WWTP is at its maximum
capacity for the maximum month and peak day flows; and

WHEREAS, a Technical Memorandum was prepared, submitted and
approved by the Department of Ecology (DOE) on September 23, 2007, which
summarized the current WWTP deficiencies and provided an outline of the
necessary plant improvements; and

WHEREAS, the lack of capacity prevents the City from approving and

reserving sewer concurrency certificates for certain comprehensive plan
amendments, project permit applications or utility extension agreements; and

Page 1 of 7
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WHEREAS, the City is currently working on the necessary improvements
to the WWTP that will provide more operational capacity; and

WHEREAS, completion of the improvements that will provide additional
capacity is scheduled for early 2010, but the City cannot predict the exact date
that additional capacity will be available; and

WHEREAS, the Tacema Pierce County Health Department allows for on-
site sewage storage tanks in limited circumstances; and

WHEREAS, the City Council desires to establish a temporary sewage
disposal alternative that will allow processing and approval of project permit
applications, until May 31, 2010, unless earlier repealed, coinciding with the
City’s wastewater treatment plant expansion continues and until the City
announces that sewer capacity is available; and

WHEREAS, in order for the City to ensure proper long-term utilization of
its wastewater treatment system, developers must agree to not only install a
temporary system at their cost, but then to abandon the temporary system and
connect to the City's sewer system when the City announces that sewer capacity
is available; and

WHEREAS, in order to ensure that developers and/or property owners
actually abandon the temporary systems, an ordinance needs to be adopted that
will require imposition of penalties on those who do not connect to the sewer
system when sewer capacity becomes available; and

WHEREAS, because there is potential for abuse and non-compliance with
on-site sewage tanks, maintenance and operations requirements, as well as
associated penalties for non-compliance must be imposed under this ordinance;
and

WHEREAS, the City's SEPA Responsible Official issued a threshold
determination of non-significance for this Ordinance on ; and

WHEREAS, the City Council held a public meeting and considered this
Ordinance during its regular City Council meeting of NOW,
THEREFORE,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Section 13.28.260 of the Gig Harbor Municipal Code is hereby
repealed.

Page 2 of 7
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Section 2. A new Section 13.28.105 is hereby added) to the Gig Harbor
Municipal Code, which shall read as follows:

13.28.105 Temporary On-Site Sewage Storage Tanks.

A. Temporary on-site sewage storage tanks limited to
multi-family and/or commercial use only. Owners of property zoned
commercial may apply for a temporary on-site sewage storage tank
under this Section, to be used only for commercial development.

B. Application for sewer concurrency required. |n order
to apply for a temporary on-site sewage storage tank under this
chapter, the applicant must also have submitted a complete
application for sewer concurrency under chapter 19.10 GHMC.

C. Complete application for temporary on-site sewage
storage tanks. A complete application for a temporary on-site
sewage storage tank consists of all of the following:

1. For all permit types: Sewer Hydraulics Report.

2. For all permit types: Preliminary Civil Plans in
accordance with the Preliminary Civil Plan Checklist.

3. For Civil Plan Review: Civil Plans in accordance
with the Civil Plan Checklist.

4. The applicant shall provide the City with a copy of
an approved permit granted by the Pierce County Health
Department for the temporary on-site sewage storage tank.

D. Issuance of a permit for a temporary on-site sewage
storage tank shall be the responsibility of the Public Works Director.

E. Installation and operational requirements for
temporary on-site sewage storage tanks.

1. The temporary tanks must be installed and
operational prior to issuance of the Certificate of Occupancy for the
building being served. The developer/property owner will pay all
costs relating to the installation of a temporary, on-site sewage
storage tank.

2. In addition to the installation of an approved

temporary on-site sewage storage tank, the property owner must
also install a dry sewer connection to the City’s sewer main. This

Page 3 of 7
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sewer connection will be constructed to connect to the building and
NOT to the tank(s). Final connection between the building and the
dry sewer connection may only occur if a temporary valve is
installed at the perimeter of the building to not allow sewer to flow
to the City's sewer main. The valve would remain closed and a
sewer test ball will be installed at the property line clean-out until
such time the development receives sewer concurrency.

3. The developer must bond for, and/or record
against the title to the property, notice to all subsequent owners of a
beneficial interest in the property that the temporary sewage
storage tank was installed pursuant to this ordinance, and that the
owner of the property is required to have the tank decommissioned
in a manner acceptable to the City and the Pierce County Health
Department after its use. This notice will also state that the
installation of a temporary on-site sewage storage tank was
optional on the part of the developer/property owner, and that the
City will not incur any costs relating to installation or
decommissioning. In addition, the notice will state that when sewer
capacity becomes available, the property owner will be required to
hook up to the City's sewer system and, at that time, the property
owner will be required to pay any difference in the connection fee in
effect_at the time they initially paid the connection fee and the
connection fee in effect on the date they connect to the City's sewer
system. Reference will be made to the penalties established in this
ordinance for noncompliance.

4. The developer must comply with all Facema
Pierce County Health Department regulations.

5. While the temporary sewage storage tank is
operational, no discharge of the effluent may enter the City's sewer
or stormwater system.

6. The tank shall be pumped at least once every
two weeks, and the property owner shall provide a copy of the
holding tank maintenance agreement to the City. (The comment |
heard was that the holding tank maintenance agreement should be
prepaid. If | heard wrong, then | think we should re-examine this
requirement. What if we get a copy of the agreement -- then what?
Are we looking at the agreement for some reason -- sufficiency?
The property owner shall bond for the cost of pumping of the tank
as such costs are determined by the City Engineer. In addition, the
property owner shall record against the title to the property, the
requirement to have the tank pumped out based on a schedule and
NOT based on calls from an alarm.

Page 4 of 7
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7. The tank shall include working, external
audible level alarms with a minimum of two levels (high level and
extreme high level) as a back-up to the scheduled pumping.

8. The tank shall vent back to the building vents.

9. The tank shall have self-contained pumps for
evacuating each tank to the transfer vehicle. Vacuum-type
evacuation is prohibited.

10. A two-stage tank system is acceptable (one
tank for solids and one tank to pump effluent from).

11.  The tank shall include a locking mechanism
that can only be opened by either the pumping company or the
City.

12. The tank shall be installed, tested, and
accepted prior to issuance of either temporary or permanent
certificate of occupancy.

13.  Tank pumping records shall be logged on site
and be available to the City during normal business hours for
inspection. These records shall include receipt from the sewer
system receiving the effluent.

14. A backup battery shall be provided for the
alarm system for emergency situations where electricity at the
development has been lost. When pumping is required during
periods of power loss, vacuum-powered transfer vehicles would be
allowed.

F. Fees. The applicant shall pay the applicable permit,
processing, review, monitoring, and inspection fees which will be
adopted by a separate resolution.

G. Notice. The notice recorded against the property
incorporating the requirements of this Ordinance shall be in a form
approved by the City Attorney and include all of the information set
forth in Section 13.28.115(E)(3), (6) and (H)(2) herein. This notice
shall grant the City a right of entry onto the property in order to
abate any problem relating to the temporary sewage tank, or to
disconnect the temporary tank when the City provides notice to the
property owner that sewage capacity is available to serve the
property.

Page 5 of 7
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H. Penalties for Non-Compliance.

1. The property owner shall be required to pay the
connection fee in place at the time the City notifies the property
owner of the availability of sewer capacity, and to hook up to the
City's sewer system. If the property owner fails to connect to the
City's sewer system within 90 days of the City’'s notice of sewer
availability, the property owner shall be subject to a cumulative civil
penalty in the amount of $250 per day from the date of the notice
until connection and payment of the fees. The penalty imposed by
this section shall be collected by a civil action brought in the name
of the City. The Public Works Director shall notify the City Attorney
in writing of the name of any person subject to the penalty, and the
City attorney shall, with the assistance of the Public Works Director
and all appropriate staff persons, take appropriate action to collect
the penalty.

2. In addition to the imposition of penalties, the City may
abate any problem relating to the temporary sewage tank or to
disconnect the temporary sewage tank when sewage capacity is
available, by entering the property, and billing the property owner
for all related costs. The notice recorded against the property shall
provide for the property owner’s consent to the City's imposition of
a lien against the property for the City’'s costs relating to such
correction and/or abatement, if the property owner does not correct
the problem.

3. Failure to pump the storage tanks according to the
schedule established in this Section shall result in a $250 fine for
every day past the scheduled pumping date. If the storage tanks
have not been pumped ten days after the deadlines established in
the schedule, the City may hire a company to enter the property
and pump the tank(s), and the City will bill the property owner for
any associated costs.

.  Sewer Connection Fees. Nothing in this Section
eliminates the requirement for property owners receiving permits for
on-site sewage storage tanks under the provisions of this Section
to pay sewer utility connection fees once the City provides notice
that sewer capacity is available in the City’s sewer system.

Section 2. Severability. If any section, sentence, clause or phrase of this

Ordinance is held to be invalid or unconstitutional by a court of competent

- jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, clause or phrase of this Ordinance.

Page 6 of 7
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Section 3. Effective Date. This Ordinance shall take effect and be in full
force five (5) days after passage and publication of an approved summary

consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig

, 2008.

Harbor this day of
ATTEST/AUTHENTICATED:
By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR
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16 HARBOY City of Gig Harbor, WA

"THE MARITIME CITY®

Subject: First Reading of Ordinance Dept. Origin: Planning Department
Heritage Point Rezone (REZ 07-0003)
Prepared by: Kristin Moerler, Associate Plann?\;u
Proposed Council Action: Adopt ordinance )
at this first reading, as allowed by Ordinance For Agenda of: July 28, 2008

1088. Exhibits: Ordinance

Hearing Examiner’'s Decision

Initial & Date
Concurred by Mayor: & E(—", 1[’ Loy
Approved by City Administrator: /d i
Approved as to form by City Atty: (/71 ' "’/53)

Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0
INFORMATION/BACKGROUND

Bennett/SFS LLC and the Gig Harbor Peninsula Historical Society requested a site-specific
rezone for the parcel located at 4129 Harborview Drive (Assessor's parcel number
0221061060) from Public Institutional (PI) to Single Family Residential (R-1). The subject
parcel is located on Harborview Drive just north of the intersection with Austin Street. This
amendment is related to the Heritage Point Plat proposal. The site was rezoned to Pl from R-1
in 2001 to facilitate the construction of the Historical Society’'s Museum, which has since been
permitted on another site. This will return the site to its original zoning.

The City issued a Mitigated Determination of Nonsignificance on February 8, 2008 for the
Heritage Point project, including this amendment. No appeals were filed and the MDNS is
final.

The Hearing Examiner (HE) held a public hearing on the site-specific rezone application on
June 4, 2008 (the proposed plat will be processed separately as requested by the applicant).
The HE approved the rezone on June 13, 2008. The appeal period for this amendment
expired on July 7, 2008. As there were no appeals filed, the decision is final. An ordinance is
required to change the official zoning map to reflect the approved site-specific amendment.

POLICY CONSIDERATIONS

The ordinance is needed to officially amend the City’s Zoning Map consistent with the HE
decision on the site specific amendment. Ordinances for Site specific rezones may be
adopted at first reading as allowed by Ordinance 1088.




New Business - 1

FISCAL CONSIDERATION
There are no adverse fiscal impacts associated with this map amendment.

BOARD OR COMMITTEE RECOMMENDATION
No board or committee was required to review this application.

RECOMMENDATION / MOTION

Move to: Adopt ordinance at this first reading.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR,
WASHINGTON, REZONING 4.23 ACRES OF Pl (PUBLIC
INSTITUTIONAL) ZONING DISTRICT TO R-1 (SINGLE FAMILY
RESIDENTIAL) ZONING DISTRICT, LOCATED AT 4129
HARBORVIEW DRIVE IN GIG HARBOR, WASHINGTON,
ASSESSOR’S PARCEL NUMBER 0221061060, AND AMENDING
THE OFFICIAL ZONING MAP TO BE CONSISTENT THEREWITH

WHEREAS, Bennett/SFS LLC and the Gig Harbor Peninsula Historical Society,
requested a Site Specific Rezone Amendment to rezone for the parcel located at 4129
Harborview Drive in Gig Harbor, Washington, Assessor’s parcel number 0221061060;
and

WHEREAS, the land use designations in the Comprehensive Plan of the subject
site is Residential Low; and

WHEREAS, the existing zoning district on the Official Zoning Map of the City for
the subject site is Pl (Public Institutional); and

WHEREAS, Bennett/SFS LLC and the Gig Harbor Peninsula Historical Society
requested to rezone 4.23 acres of Pl zoning on the subject parcel to R-1 zoning to
facilitate residential development on the subject site; and

WHEREAS, a SEPA threshold determination of Mitigated Determination of
Nonsignificance was issued on February 8, 2008; and

WHEREAS, the SEPA threshold decision was not appealed; and

WHEREAS, the proposed rezone is a Type lll action as defined in GHMC

19.01.003(B) for site-specific rezones; and
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WHEREAS, A final decision for a Type Il application shall be rendered by the
Hearing Examiner as per GHMC 19.01.003(A); and

WHEREAS, a public hearing on the proposed rezone was held before the
Hearing Examiner on June 4, 2008, at which time the Hearing Examiner heard public
testimony on the rezone; and

WHEREAS, the Hearing Examiner approved the proposed rezone in her decision
dated June 13, 2008; and

WHEREAS, the appeal period expired on July 7, 2008; and

WHEREAS, no appeals of the decision were filed; and

WHEREAS, rezones must be adopted by ordinance as per GHMC 17.100.070
under the provisions of Chapter 1.08 GHMC; and

WHEREAS, the City Community Development Director forwarded the site-
specific rezone proposal to the Washington State Department of Community
Development on December 5, 2007 pursuant to RCW 36.70A.106; and

WHEREAS, the Gig Harbor City Council considered the Ordinance at first

reading on : and
WHEREAS, the Gig Harbor City Council voted to this Ordinance during
the first reading on ; and

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, ORDAINS AS FOLLOWS:

Section 1. The real property located at 4129 Harborview Drive in Gig Harbor,
Washington, Assessor’'s parcel number 0221061060 and legally described in Exhibit

“A’, is hereby rezoned from Pl (Public Institutional) to R-1 (Single Family Residential).
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Section 2. The Community Development Director is hereby instructed to
effectuate the necessary changes to the Official Zoning Map of the City in accordance
with the designation established by Section 1.

Section 3. Severability. [If any section, sentence, clause or phrase of this

ordinance should be held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase of this ordinance.

Section 4. Effective Date. This ordinance, being an exercise of a power

specifically delegated to the City legislative body, is not subject to referendum, and shall
take effect (5) days after passage and publication of an approved summary thereof
consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig

Harbor this _ day of , 2008.

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR
ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

CAROL A. MORRIS
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FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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Exhibit A —Subject Site Legal Description

Beginning at a point 633 feet south of the Northeast Corner of the Southwest Quarter
of the Northeast Quarter of Section 6, Township 21 North, Range 2 East of the W.M.,
in Pierce County, Washington; thence west, parallel with the north line of said subdivi-
sion, 115 feet; thence north 200 feet; thence west, parallel with the north line of said
subdivision, 300 feet, more or less, to the easterly boundary of State Road No. 14;
thence southeasterly along said easterly boundary of said state road, 800 feet, more or
less, to a point where boundary line intersects the east line of said southwest quarter
of the northeast quarter; thence north along the east line of said southwest quarter of
the northeast quarter to the point of Beginning. EXCEPT that portion thereof lying
south of Austin Street.
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Business of the City Council
City of Gig Harbor, WA

New Business - 2

Subject: Planning Commission Work Program

Proposed Council Action: Move to accept
Planning Commission Work Program as
proposed

Dept. Origin: Planning Department

Prepared by: Jennifer Kester
Senior Planner

For Agenda of: July 28, 2008

Exhibits: None

Initial & Date
Concurred by Mayor: it 1 Eig R}
Approved by City Administrator: £« 7 1‘%45
Approved as to form by City Atty: (" '[+].4
Approved by Finance Director: .
Approved by Department Head:

T 7/22)e

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0
INFORMATION/BACKGROUND

The Council last updated the Planning Commission’s work program in January of this year.
At the June 16", 2008 Joint City Council / Design Review Board meeting, the Council and the
DRB brought up several zoning code requirements that should be reviewed shortly:

Design of residential plats

Commission review)

Tree retention standards in residential and nonresidential projects
Building setbacks in our commercial zones

DRB required review thresholds (to be discussed with City Attorney prior to Planning

Most of these items were already included in text amendments on the Planning Commission
work program but they had not yet been prioritized or reviewed. The Planning and Building
Committee has met and made a recommendation for the Planning Commission work program

to incorporate these items.

The Planning Commission has reviewed and made recommendations on the following text
amendments. These are no longer on the work program.

e Nonconforming Uses and Structures Regulations — ordinance adopted 6/23/08.

¢ R-2 Residential Uses - ordinance adopted 6/9/08.

e Limiting Office Uses in Waterfront Millville Zone — tabled by request of applicant until

Shoreline Master Program update.

e Implementation of Neighborhood Design Areas in Design Manual — discussion had
and work has begun on Bujacich Road/NW Industrial NDA
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e Height Restriction Area Special Exception — After first reading of ordinance at Council,
the applicant chose to revise language.
¢ Gross Floor Area Definition — First reading of ordinance to occur this summer.

BOARD OR COMMITTEE RECOMMENDATION
After review of all the text amendments, the Planning and Building Committee recommended
the work program below. The Council can accept this work program or modify the program.

Planning Commission Work Program:

The October/November 2008 work program is intended to allow the Planning Commission to
complete three tasks which they were close to finishing before the 2008 Comprehensive Plan
amendment process put them on hold.

3" Quarter 2008:
e 2008 Comprehensive Plan Amendments

October/November 2008:

e ED and PCD-BP Intent and Allowed Uses / Suggested changes from Land Use
Matrix: The Planning Commission has held a public hearing on this item and needs to
review comments from public before providing their final recommendation to Council.
Projected meetings: 1 work-study session.

e Appropriateness of RB-1 zoning district locations and allowed uses in the RB-1
zone: The Planning Commission has had several work-study sessions on this item.
Planning Commission has determined which locations should be evaluated for a rezone.
Of the highest priority to the Planning Commission is the possible rezone of the “Spadoni
corner” area. Most rezones will require a Comprehensive Plan amendment and therefore
the Planning Commission would like to finish review of this item in time to submit
Comprehensive Plan amendment applications by February 27, 2009, the 2009 cycle
deadline. Projected meetings: 2 work-study sessions and 1 public hearing.

¢ Removal of Mixed Use District Overlay and determination of appropriate underlying
zoning: Planning Commission has developed two options and has had two public
hearings on those options. After the last public hearing on April 17, 2008, the Commission
decided a third option was necessary and staff is currently working on a draft proposal.
Projected meetings: 1 work-study sessions and 1 public hearing.

Remaining 4™ Quarter 2008 and 1% Quarter 2009:

¢ Residential developments design performance standards — landscaping and native
vegetation retention (Tree retention standards in residential projects)

o Tree retention for nonresidential, including review of “Primary structure near front
setback line” (Tree retention standards in nonresidential projects and building setbacks in
commercial zones)

¢ Residential developments design performance standards — lot layouts (Design of
residential plats)

After 1% Quarter 2009:
¢ Review of Design Manual standards for Bujacich Road/NW Industrial neighborhood
design area: The Planning Commission has begun work-study sessions on this item.
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This project will take several more work-study sessions before a public hearing can be
scheduled.

C-1 Height Amendment

Minimum/Maximum Residential Densities

Conversion of RB-2 density bonus from CUP process to performance standard
Zoning Code Definitions Consolidation

Review of Design Manual standards for neighborhood design area to be determined.
Review Affordable Housing study and any recommended text amendments.
Zoning code amendments process

Shoreline Master Program Update

View Basin Sub Area Plan

Suggested Changes to Land Use Matrix

RECOMMENDATION / MOTION

Move to: Accept Planning Commission Work Program as proposed

DESCRIPTION OF TEXT AMENDMENTS STILL TO BE REVIEWED

Residential developments design performance standards — landscaping and native
vegetation retention, City-sponsored as implementation of 2007 Comprehensive Plan
policies: This amendment would include the review of current standards for significant
vegetation retention in residential developments and review of perimeter buffer requirements
in residential developments. The Planning Commission would develop text amendments for
tree retention and landscaping in residential developments.

Tree retention for nonresidential, including review of “Primary structure near front
setback line”, City-sponsored as implementation of 2007 Design Review Process
Improvement Initiative: Review of tree retention standards in nonresidential projects. Review
of multifamily and nonresidential requirement for primary structure near front setback line and
tree retention in projects. Determine if standards should vary by neighborhood design area.

Residential developments design performance standards — lot layouts, City-sponsored
as implementation of 2007 Comprehensive Plan policies: Continued discussion and
development of text amendments to implement residential development design policies
including lot layout, vehicular and pedestrian connections and neighborhood characteristics.

C-1 Height Amendment, WWR Properties, Inc., submitted January 25, 2007: The proposed
text amendment would increase the allowed height of structures within the C-1 zone from 35
feet to 45 feet. The proposal would not modify the height limitation for those parcels with a C-
1 zoning classification in the Height Restriction Area.

Minimum/Maximum Residential Densities, City Council-sponsored, submitted January 23,
2006: The Council directed staff to make a recommendation for minimum densities in all
residential zones. We currently do not have minimum densities for the following zones which
allow residential uses: RLD, R-3, RB-2, DB, B-1, B-2, C-1, PCD-C, PCD-NB, MUD. The

3
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Planning and Building Committee would also like the Planning Commission to review the
maximum densities allowed in the zoning districts.

Conversion of RB-2 density bonus from CUP process to performance standard, Planning
and Building Committee sponsored, submitted July 7, 2008: Currently, the RB-2 zoning
district allows an increase in density from 8 dwelling units per net acre to 12 dwelling units per
net acre if a conditional use permit is approved. This is the only zone in the City which uses
the CUP process for density increase. This amendment would look at the performance-
standard process for density increase as is allowed in the RLD, RMD and MUD districts. This
process would be separate for the PRD process and the two processes could not be used
together.

Zoning Code Definitions Consolidation, City Staff-sponsored: A text amendment is needed
to consolidate all the definitions used in the Zoning Code into one Chapter. Currently,
definitions can be found throughout Title 17. In many cases there are multiple definitions for
one term, making application of the development standards difficult for the staff and
customers. This amendment is intended to organize, clarify and simplify the zoning code for
better customer service.

Zoning Code Amendments process: Development of a codified process, similar to the
Comprehensive Plan Amendment process, for zoning code amendments. The process for
amending the zoning code is not well defined in the zoning code.

Shoreline Master Program Update: This is a requirement of the State of Washington. Gig
Harbor’s current shoreline regulations were developed in the 1970’s and need to be revised.
The stakeholders group for the master program update will frequently report back to the
Planning Commission on its activities and recommendations. Planning Commission will make
a recommendation to the Council on late 2009.

View Basin Sub Area Plan: Begin the development of a sub-area plan for the downtown and
view basin. The stakeholders group for the master plan will frequently report back to the
Planning Commission on its activities and recommendations.

Suggested Changes to the Land Use Matrix, Planning Commission-sponsored: As a result
of their work on the Land Use Matrix, the Planning Commission will review text amendments
which make the uses allowed within the City and certain zones more consistent with the intent
of the zoning code. Review of the changes will occur with other text amendments with similar
content.
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IG HARBOY City of Gig Harbor, WA

THE MARITIME CITY"

Subject: 2008 Street Rehabilitation and Dept. Origin:  Public Works
Resurfacing Project-Change Order #1
Prepared by:  Marcos R. McGraw
Proposed Council Action: Approve the Project Engineer
execution of Change Order #1 to the 2008
Street Rehabilitation and Resurfacing Project For Agenda of: July 28, 2008
(CSP-0805) in an amount not to exceed fifteen
thousand seventy seven dollars and fifty cents Exhibits: Endorsed Change Order #1
($15,077.50).
Initial & Date
Concurred by Mayor: - Jog
Approved by City Administrator: 2y K 7/1’-249?
Approved as to form by City Atty:

Approved by Finance Director: 1/2Y (o
Approved by Department Head: 4/08
Expenditure Amount Appropriation
Required  $15,077.50 Budgeted $293,000.00 Required  $0

INFORMATION / BACKGROUND

On April 28, 2008 Council awarded the City's 2008 Street Rehabilitation and Resurfacing
Project to Woodworth & Company, Incorporated in the amount of $279,324.82. This project
involves repairing overlaying existing asphalt roadways at various locations in the City of Gig
Harbor, including a majority of the roadways located in the Fairway Estates neighborhood.

This change order provides for the pavement repair and roadway resurfacing of two additional
cul-de-sacs in the Fairway Estates neighborhood that were originally determined to be in an
acceptable condition when the contract was originally designed. While repair and resurfacing
of these two cul-de-sacs is not necessary for structural integrity and safety purposes, it will
address some trench depressions, and in staff's opinion, the work would have to be done
within the next five years if not done with the current project. Rather than return at a later date
to the same area for just these two cul-de-sacs, staff is recommending that these two
additional locations be added to the current street rehabilitation and resurfacing project.

This Change Order would also provide one additional working day in the contract to allow time
to perform the additional work.
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The funding summary is shown in the table below.

Original 2008 Street Capital Budget for Project $ 293,000.00
Bid Amount ‘ $279,324.82
Change Order No. 1 $ 15,077.50
New Total Contract Amount $294,402.32
Additional Amount Required $ 1,402.32

An additional $1,402.32 to fund this change order would be from savings realized in other
projects that came in under budget.

BOARD OR COMMITTEE RECOMMENDATION

A presentation to the Operations and Public Projects Committee was held on July 17, 2008.
The results from the committee were somewhat mixed. Staff conducted a field visit after the
committee meeting and took another look at the issue. Staff's recommendations on this issue
are included in the Information/Background section of this Council Bill.

RECOMMENDATION / MOTION

Move to: Approve the execution of Change Order #1 to the 2008 Street Rehabilitation and
Resurfacing Project (CSP-0805) in an amount not to exceed fifteen thousand seventy seven
dollars and fifty cents ($15,077.50).
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CITY OF GIG HARBOR

PUBLIC WORKS DEPARTMENT
Sheet 1 of _2_ Change
CHANGE ORDER Order
Date _07 /17 /2008 Number 1

|:| ORDERED BY ENGINEER/CITY UNDER TERMS OF
SUPPLEMENTARY CONDITIONS SECTION 12.01M.
[[] CHANGE PROPOSED BY CONTRACTOR.

OTHER: CHANGE MUTUALLY AGREED BETWEEN
THE CITY AND THE VENDOR.

CONTRACT NO.: CSSP - 0805
2008 Street Rehabilitation and Resurfacing

ENDORSED BY wood o h € Co.

COMPANY NAME
O,-# WVU

1/i 7/0%

7 SIGNATURE DATE

TLE: Ayt Ve,

Consent Given by Surety (When required):
BY:

TO: Woodworth & Company, Inc.
1200 East D Sireet
Tacoma, WA 98421

ATTORNEY IN-FACT DATE

DESCRIPTION OF WORK

THE CONTRACTCR / VENDOR SHALL PERFORM THE FOLLOWING UPON RECEIPT OF AN APPROVED
COPY OF THIS CHANGE ORDER:

This change order provides for the following additional work components which were not
anticipated at the time of bid. They consist of the following items:

This project includes overlayang existing aSphaIt streets in the Fairway Estates neighborhood.
These streets are 26" Avenue Court, 37" Avenue, and 39" Street and are designated within
the project as schedules 12, 13 & 14 The original contract does not direct the contractor to
pave the existing cul-de-sac on 26" Avenue Court or the existing cul-de-sac on 39" Street.

Woodworth & Company, Inc. (Contractor), shall pave these two cul-de-sacs not currently
included in the original contract. The Contractor shall feather the edge of the asphalt in
these areas to maintain the current storm drainage characteristics of the cul-de-sacs and
raise monuments where found.

The quantity of the following bid items and/or lump sum price on Bid Schedule 12 (26"
Avenue) shall be increased as shown:

. “Flaggers and Spotters™: 6 HR

. “Traffic Control Supervisor”: 6 HR

. “Other Traffic Control™ $200 LS

. "Pavement Patching”: 10 SY

. “Adjust Monument”: 2 EA

. “Asphalt Conc. Pavement, Class B": 170 TON

MO Awh

1

Compensation for the changes described in this change order shall be paid by the unit bid
price awarded for Bid Schedule 12 and by the additional price for the lump sum the item as
described above.

KADATA\City Projecis\Projects\0805 2008 Street Rehab-Resurf\~Project File Struclure\06.0 Conslruction - Changes\6.5 Change
Orders\CO#1 - Additional Paving Sch. 12\CO #1 Form.doc

Page 1 of 2

RECEIVED
JUL i

ATY OF GIG HARBOI
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ALL WORK, MATERIALS, AND MEASUREMENTS SHALL OTHERWISE BE IN ACCORDANCE WITH THE
PROVISIONS OF THE CONTRACT AS APPLICABLE.

ORIGINAL CONTRACT CURRENT CONTRACT NET CHANGE CONTRACT
AMOUNT AMOUNT THIS ORDER TOTAL AFTER CHANGE
$ _279.324.82 $__279,324.82 $__15,077.50 $ 294.402.32
[] approvaL Recommenpep: [ approvep: [ approvAL RECOMMENDED: ] APPROVED:
GITY ENGINEER DATE CITY ADMINISTRATOR DATE
[] appRoOVED: DATE:
MAYOR

Note:  Amounts include applicable Washington State Sales Tax. Final payment amount will vary from contract
amount, and will be as set forth in the Final Progress Estimate and Reconciliation of Quantities.

fi:i_?(_lniir’ﬁfli"l
Page 2 of 2 . o
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o« « D Business of the City Council

b1 arso! City of Gig Harbor, WA

‘THE MARITIME CITY"

Subject: Cushman Trail Phase 2 Dept. Origin: Public Works

Interagency Agreement
Prepared by: David Stubchaer, P.E.

Proposed Council Action: Approve the Public Works Director
Interagency Agreement between the City
of Gig Harbor and Pierce County for the For Agenda of: July 28, 2008
Development and Maintenance of the
Cushman Trail. Exhibits: Interagency Agreement
Initial & Date

Concurred by Mayor:

Approved by City Administrator:
Approved as to form by City Atty:
Approved by Finance Director:
Approved by Department Head:

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0

INTRODUCTION/BACKGROUND

The Cushman Trail Phase 2 project is awaiting bid award from Pierce County to begin
construction in mid-August. Pierce County will be awarding the contract to construct the
continuation of the current Cushman trail from the Kimball Drive Park & Ride to 96" Street.
The proposed section of the trail from 96" Street to Borgen Boulevard will depend on the
funds available in the 2009.

This Agreement is between the City of Gig Harbor and Pierce County within the guidelines of
the TPU permit. The Interagency Agreement is for the purposes of cooperatively designing,
permitting, constructing, maintaining and operating the Cushman Trail.

FISCAL CONSIDERATIONS .

Pierce County is participating financially up to a maximum of $3,900,000 in the design,
permitting and construction of improvements for the trail in 2008. The City of Gig Harbor has
agreed to participate up to a maximum of $664,000 for City permit fees and construction of
improvements for the trail in 2008, as identified in Parks Development budget objective #11.
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BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION
Move to: Approve the Interagency Agreement between the City of Gig Harbor and Pierce
County for the Development and Maintenance of the Cushman Trail.
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INTERAGENCY AGREEMENT BETWEEN PIERCE COUNTY
AND THE CITY OF GIG HARBOR FOR THE
JOINT DEVELOPMENT OF THE
CUSHMAN TRAIL PHASE 2

THIS INTERAGENCY AGREEMENT (the “Agreement”) is entered into by and
between Pierce County (“County”), a municipal corporation and political subdivision of
the State of Washington, and the City of Gig Harbor (“City™), a non-charter, optional
code municipal corporation, collectively, the “Parties.”

RECITALS

A. The Parties desire to enter into an agreement for the purposes of
cooperatively designing, permitting, constructing, maintaining and operating Phase 2 of
the Cushman Trail (“Trail”), on property owned by Tacoma Public Utilities ("TPU"),
which property is more specifically described in the attached map and TPU Permit
(“Permit”) labeled Exhibits “A” through “G” respectively, which are attached hereto and
incorporated herein by this reference.

B. This property is also currently developed as the Cushman Power
Transmission Lines and related appurtenances. TPU has expressly consented to the use
of its property and the activities described in the City of Tacoma Department of Public
Utilities Permit and Amendments (“Permit”), recorded against the property under Pierce
County Auditor’s No. 9606250419, Addendum No. 1 per Auditor’s No. 9606250419,
Addendum No. 2 per Auditor’s No. 9912220460, Addendum No. 3 per Auditor’s No.
200006070795 and Addendum No. 4 to Permit No. 1417 per Auditor’s No.
200510250377, which are attached hereto as Exhibits “B”, “C”, “D”, “E”, “F”, and “G”

and Addendum No. 5 and Partial Assignment per Auditor’s No.

Rev: 7/10/2008 1
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respectively, and are incorporated herein by this reference. The parties hereby agree that
the Permit controls the use of the right-of-way and that TPU would need to review and
approve any uses not specifically mentioned in the Permit.

C. The City has authority to permit use of the Trail in cooperation with the
County under RCW 67.20.020 and the Permit.

D. The County is authorized by chapters 36.68, 36.89 and 67.20 RCW to
establish public parks, trails and a wide range of public recreation activities, and to
acquire various interests in real property in connection therewith. The County desires to

participate financially, up to a maximum of Three Million, Nine Hundred Thousand

dollars ($3,900,000.00) in the design, permitting and construction of improvements for
the Trail in the 2008 fiscal year with a focus on providing educational and recreational
opportunities for the general public, including citizens of both incorporated and
unincorporated portions of the County.

E. The City has identified the need for additional public trail and park
capacity at this site to enhance the City’s educational and recreational programs. The

City desires to participate financially, up to a maximum of Six Hundred Sixty-Four

Thousand dollars ($664,000.00) for City permit fees and construction of improvements
for the Trail in the 2008 fiscal year.

F. The City and the County shall be jointly responsible for the designing,
permitting, constructing and improvement of the Trail. The City shall be solely
responsible for operating and maintaining the constructed Trail, except during those times

in which the County has exclusive use of the Trail.

Rev: 7/10/2008 2
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NOW THEREFORE, for and in consideration of mutual benefits and in further
consideration of the general public welfare and of the peculiar and special benefits to
accrue therefrom, and in consideration of the performance by the County and City of the
covenants, terms, and conditions hereinafter set forth, the County and City agree as
follows:

Section 1. Parties Joint Use Rights.

The parties agree to each others joint use of the Cushman Trail, for the uses and
purposes described in this Agreement. These rights of joint use are based upon the terms,
conditions and limitations described in this Agreement and the Amended Tacoma Public
Utility Permit attached hereto as Exhibits “B”, “C”, “D”, “E”, “F”, and “G” respectively.
The parties’ consideration for this agreement includes the County’s financial participation
as more specifically described in Section’s D, E, and F of the forgoing Recitals Section
and the City’s financial participation as more specifically described in Sections D, E and
F of the forgoing Recitals section all of which are subject to the purposes and subject to
the terms and conditions contained in this Agreement and the Permit.

Section 2. Term.

This Agreement, and the rights of joint use included herein, shall have a duration
of twenty-three (23) years from the date of this Agreement or the duration of the Permit,
whichever is longer, unless earlier terminated in accordance with Section 13 of this
Agreement, or by mutual written agreement of the Parties. The Parties intend for this
Agreement to extend no longer than the expiration date of the Permit or termination date,

unless the Parties renew the Permit and renegotiate this Agreement.

Rev: 7/10/2008 3
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Section 3. Purpose and Use.

The purpose of this Agreement is to provide the Parties with the joint benefits
contemplated by chapter 67.20 RCW and to maximize access to public educational and
recreational opportunities equally for the citizens of both the incorporated and
unincorporated areas of Pierce County.

Section 4. Administration.

A. Joint Board. The parties hereby establish a joint board for the
purpose of administering this Agreement. The joint board shall consist of one member
from Pierce County and one member from Gig Harbor. Each shall have one vote in all
matters described in Section B below.

B. Powers of the Joint Board. The joint board shall have the following
responsibilities:

1. Oversee construction, and to address any issues arising during
the construction process, (such as adding or deleting items that would adjust the contract
labor, materials, price, time frame, etc.) The County shall maintain its position as lead
agency with the Joint Board as described in Section 5(c) through construction.

2. Schedule use of the Trail. The Joint Board shall meet, at a
minimum, on an annual basis to coordinate calendars and schedules for use of the Trail.

3. Ensure Good Condition of the Trail and Review Complaints.
The parties acknowledge that RCW 4.24.210 affords immunity to the parties for
unintentional injuries to the public, as long as the Trail is held open for use by the public
without charge, for the reasons set forth in the statute, provided that the immunity is not

extended to a known, dangerous artificial latent condition for which warning signs have

Rev: 7/10/2008 4
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not been conspicuously posted. The parties agree to annually review the condition of the

Trail, to address any problems as required by law.

Section 5. Cost, Planning, Design and Construction and Ownership of
Improvements.

A. Improvements. The City and County shall jointly acquire permits

for development of the property, but both the parties shall be responsible to make
improvements to the Trail as described in Exhibit “A”, attached. Identification of the
improvements is set forth in the City of Gig Harbor and Pierce County Parks and
Recreation Cushman Trail Phase 2 Construction Plans and Specifications and Bid
Documents, May 2008, attached hereto and incorporated herein by this reference as
Exhibit “H”. Costs may include design fees, permitting, labor, materials, construction
incidentals, taxes and purchases of goods and services. However, the Parties recognize
that the actual costs may be different from those set forth in Sections D, E, and F of the
forgoing Recitals Section, and the Parties agree to negotiate an amendment to this
Agreement covering the financial responsibilities of the Parties for the improvements.

B. Ownership. The ownership of the underlying property for the Trail
shall remain with TPU according to the Permit. After construction of the Trail, the
ownership of the surface trail and facilities will belong to the City.

C. Planning, Permitting, Design, Construction Documents, Bidding

and Contract Administration. The responsibilities of the parties shall be as follows:

1. The County shall act as the lead agency for all phases of Planning,

Permitting, Design, Construction Documents, Bidding and Contract

Rev: 7/10/2008 5
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Administration. However, it is the parties intent that the joint board will address
all of the below mentioned issues and in particular the day-to-day contract
administration issues.

2. Funding. The funding shall be described in the forgoing Recitals
Sections D, E, and F of the Recitals on Pages 2 and 3 of this agreement.

3. County permits. The County shall apply for and obtain all permits
for the improvements that will be constructed. However, the City shall be the
Lead Agency for SEPA on these permits. The County shall be responsible for all
fees associated with such permitting.

4. City permits. The County shall apply for and obtain all permits for
the improvements that will be constructed in the City. The City shall be the Lead
Agency for SEPA on these permits. The City shall be responsible for all fees
associated with such permits.

5. Design Phase. The County shall be designated the lead agency for
the design implementation phase of the Project. Before or upon approval of all
necessary permits from the agencies with jurisdiction, the County will commence
the design phase of the Project, which shall include, but not be limited to, the
selection and hiring of a design consultant and administration of the design
consultant contract.

6. Bidding of Project Construction. The County shall be designated
the lead agency for bidding, contractor selection and project construction. The
County shall develop the bid specifications, put the Project out to bid, evaluate the

bids and award the contract for the Project.

Rev: 7/10/2608 6
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7. Contract Adminstration. The County shall be designated the lead
agency for all aspects of construction contract administration. The Joint Board

may provide input on any decision made by the County, but the County’s decision

shall be final.

E. Progress Assessments. At least once per month and prior to processing
the contractor’s monthly pay request for the construction of the Trail, the Joint Board
representatives shall visit the site together to determine the progress of the construction
and conformance with the approved construction documents. Upon confirmation of the
progress and conformance of the construction works to the approved construction
documents, the City representative will recommend payment by the City to the County in
the pro rata amount of the latest invoice from the County for the approved funding, up to
the contract maximum amount.

Section 6. Rights of Use and Scheduling. The City shall have the priority right

to use and to schedule use of the Trail. Nevertheless, it is the intention of the Parties that
the City will, upon request, cooperate with the County in the scheduling of County events
which do not unduly interfere with the activities of the City’s use rights on the particular
requested time and date.

Section 7. Concessions. The City shall have the priority right to provide

concessions for the Trailhead facilities and to retain concession proceeds. For those
County events scheduled according to Section 6 above, the County shall have the right to
provide concessions and to retain those concession proceeds. Neither the City nor the

County shall permit the sale of alcohol or tobacco products at the Trailhead facilities. The
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Permit prohibits concessions along Trail or on TPU right-of-way and that activity shall be

limited to the Trailhead facilities owned by the City.

Section 8. Signs. Signage for the Trail should be designed to inform the public
that the Trail is a cooperative effort between Pierce County, Gig Harbor, and Tacoma
Public Utilities. All three parties shall be listed as project partners on a plaque
conspicuously located at the completed Trail. If the plaque is located along the Trail or
on TPU right-of-way it shall conform to section 6.1 of the Permit.

Section 9. Sponsorship & Scholarships. The City and County should endeavor

to list each other as co-sponsors for Trail events. If scholarships to low-income or special
individuals are provided, they shall be made equally available for all citizens, whether
they reside in the incorporated or unincorporated areas of the County.

Section 10. Maintenance, Capital Repairs and Replacement. The City shall

be solely responsible for maintenance of the Trail, except during such times that the
County has exclusive use of the Trail. The County shall be responsible for returning the
Trail to the condition it was in prior to the County’s exclusive use. After construction of
the improvements described in Exhibit “G”, the City shall be solely responsible for any
Capital Repairs to and Replacement of the Trail.

Section 11. Security. The City shall be solely responsible for the security of the

Trail, except during such times that the County has exclusive use of the Trail. The
County shall be solely responsible for the security of the Trail when it has exclusive use.

Section 12. Successors to the Agreement. Subject to applicable law, the

County may, at its option, retain its rights to the Trail or it may assign or transfer its

rights hereunder to a park and recreation service area, park and recreation district,
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metropolitan park district or other municipal corporation. However, any such transfer to
a special purpose district shall be effective only upon Gig Harbor’s written acceptance of
the assignment, which acceptance shall not be unreasonably withheld, and transfer shall
be subject to the terms and conditions of this Agreement, the Exhibits, Amended TPU
Permits and City and County Permits/approvals and the City’s rights hereunder.
Similarly, if the City is merged with another governmental entity, special use district or
municipal corporation, the City may, at its option, assign and transfer its rights under this
Agreement, so long as the successor accepts that assignment and transfer in writing,
subject to the terms and conditions of this Agreement, the Exhibits, Amended TPU
Permits and the County’s rights hereunder. The County shall not unreasonably withhold
such acceptance.

Section 13. Termination.

A. No Termination Until Final Payment Made. This Agreement shall
remain in full force and effect from and after the date of its execution until completion of
all improvements identified in Exhibit “A” and final payment of all funds identified in
this Agreement.

B. Termination After Completion. After completion of the improvements
and payment of invoices and funds identified herein, either party may terminate this
Agreement upon giving sixty (60) days written notice thereof to and with the written
agreement of the other party.

C. Rights upon Termination. A party electing to so terminate this
Agreement shall not be released from any financial obligation arising under this

Agreement, except upon release in writing by the other party.
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Section 14. Indemnification.

Each Party (including its officers, officials, employees and agents) agrees to
indemnify, defend and hold harmless the other Party (including its officers, officials,
employees and agents) acting in their official capacity, within the scope of their
duties/employment, from all loss, damage, liability or expense (including the expenses of
litigation, expert witness fees and reasonable attorneys’ fees) resulting to or from any
actual or alleged injury to any person, or from any actual or alleged loss of, or damage to
any property caused by or resulting from any action or omission of the other Party and its
officers, officials, employees and agents.

Each party acknowledges that the Trail shall be open to the public and that no
admission shall be charged for use of the Trail by the public, so that the parties will
receive the immunity from liability afforded by RCW 4.24.210. The parties agree to take
all action required by RCW 4.24.210, as it now exists or may be amended to ensure
compliance with the statute.

This Indemnification Section shall survive expiration or termination of this
Agreement.

Section 15. Insurance. Each party shall be responsible for maintaining adequate

insurance or adequate self-insurance to provide for any liabilities that might arise under
this Agreement or in the construction, operation and maintenance of the Trail.

Section 16. Integration. This Agreement, its Exhibits and the Amended TPU

Permits, as they now exist or may be revised in the future, constitute the agreement
between the Parties on the subject matter of the Agreement. There are no other

documents that modify this Agreement.
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Section 17. Notice Formal notice and communication between the parties under

this Agreement shall be through the persons named below or their successors, or through

any other person(s) designated by the Parties in writing to each other:

City of Gig Harbor Pierce County

City Administrator Director of Parks and Recreation
3510 Grandview Street 9112 Lakewood Drive S.W.

Gig Harbor, WA 98335 Lakewood, WA 98499

Section 18. Resolution of Disputes.

A. As a means of enabling compliance with the terms of this Agreement,
designated representatives of the Parties will meet on an “as needed” basis for the
purpose of resolving any disputes that may occur concerning the interpretation or
application of the provisions of this Agreement.

B. If no agreement can be reached by the designated representatives, the
parties will jointly invite an impartial mediator to assist in the resolution of the dispute.

C. If the parties cannot resolve their dispute after mediation, then jurisdiction
of any resulting litigation shall lie with Pierce County Superior Court. The prevailing
party in any litigation shall be entitled to be reimbursed for its reasonable attorneys’ fees
and costs.

Section 19. Amendment. This Agreement may be amended in whole or in
party by written agreement, signed by the duly authorized representatives of the Parties.

Section 20. Limitations on Authority. The Parties understand that this

Agreement does not impose on them any obligation to exercise the authority or to
perform the functions of the other; and that neither party is relieved by this Agreement of

any obligation or responsibility impressed upon it by law or the TPU Permits, except to
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the extent that actual and timely performance thereof is accomplished by the performance
by both Parties under this Agreement.

Section 21. Compliance with Law. The parties, in the performance of this

Agreement, agree to comply with all applicable local, state, and/or federal laws and
ordinances applicable to the activities contemplated herein, or as specified in any grant
document for the funding of the Project.

Section 22.  Third Party Beneficiaries. This Agreement is neither expressly

nor impliedly intended to be for the benefit of any third party, and is neither expressly nor
impliedly enforceable by any third party.

Section 23.  Severability. Should any part, term or provision of this
Agreement be determined by a court of competent jurisdiction to be invalid, the
remainder of this Agreement shall not be affected, and the same shall continue in full

force and effect.
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Pierce County
Contract Signature Page

Cushman Trail Agreement

Contract #

IN WITNESS WHEREOF, the parties have executed this agreement this day of
, 2008.

PIERCE COUNTY: CITY OF GIG HARBOR:

Approved as to form only:

By
Deputy Prosecuting Attorney Date Signature

Title

By
Budget & Finance Date Date

Approved:

By
Department Director Date
(under $250,000)

or

By
Pierce County Executive Date
(250,000 or more)

JACKNOWLEDGEMENTS APPEARS ON FOLLOWING TWO PAGES]
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

On this day before me personally appeared, , known or proved to me
to be the for the City of Gig Harbor, the entity that executed the
within and foregoing instrument, and acknowledged that instrument to be the free and
voluntary act and deed of that entity, for the uses and purposes mentioned therein, and on
oath stated that he was authorized to execute such instrument.

IN WITNESS WHEREOF I have hereunto set my hand and official seal this
day of , 2008.

(Signature of Notary)

(Legibly Print or Stamp Name of Notary)

Notary public in and for the State of
Washington, residing at

My appointment expires

Rev: 7/10/2008 14
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

On this day before me personally appeared John Ladenburg, known or proved to
me to be the County Executive of Pierce County, Washington, a political subdivision
of the State of Washington, the entity that executed the within and foregoing instrument,
and acknowledged that instrument to be the free and voluntary act and deed of that entity,
for the uses and purposes mentioned therein, and on oath stated that he was authorized to
execute such instrument.

IN WITNESS WHEREOF I have hereunto set my hand and official seal this
day of , 2008.

(Signature of Notary)

(Legibly Print or Stamp Name of Notary)

Notary public in and for the State of
Washington, residing at

My appointment expires
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Gig HAMO“

THE MARITIME CITY’

Business of the City Council
City of Gig Harbor, WA

New Business - 8

Subject: Cushman Trail
Permit Assignment

Proposed Council Action: Approve the
Permit Assignment between City of Gig
Harbor, Pierce County and Tacoma Power
for the Cushman Trail Phase 2 Project.

Dept. Origin: Public Works

Prepared by: David Stubchaer, P.E.
Public Works Director

For Agenda of: July 28, 2008

Exhibits: Permit Assignment
Initial & Date

Concurred by Mayor: b _3| 2 g_| %
Approved by City Administrator:
Approved as to form by City Atty: £/ 7 i
Approved by Finance Director: N/A
Approved by Department Head:

Amount
Budgeted 0

Expenditure
Required 0

Appropriation
Required 0

INTRODUCTION/BACKGROUND

The Cushman Trail Phase 2 project is awaiting bid award from Pierce County to begin
construction in mid-August. The Permit Assignment amends the original permit between
Tacoma Power and Pierce County. The permit allows use of the Tacoma Power right-of-way
as a public non-motorized recreational trail. This assignment memorializes the maintenance
and operation benefits and responsibilities for the completed trail before construction begins.
The property located within the City limits and current Urban Growth Area of Gig Harbor will be

the responsibility of the City of Gig Harbor.

Any portion of the trail that remains in

unincorporated Pierce County will continue to be the responsibility of Pierce County Parks.

This assignment needs to be in place prior to contract award.

FISCAL CONSIDERATIONS
N/A

BOARD OR COMMITTEE RECOMMENDATION

N/A

RECOMMENDATION / MOTION

Move to: Approve the Permit Assignment between City of Gig Harbor, Pierce County and
Tacoma Power for the Cushman Trail Phase 2 Project.
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ADDENDUM NO. 5 and PARTIAL ASSIGNMENT

CITY OF TACOMA
DEPARTMENT OF PUBLIC UTILITIES

PERMIT NO. 1417
(ALSO REFERRED TO AS PERMIT NO. 96-7663)

This Addendum No. 5 and Partial Assignment is executed between the City of
Tacoma, Department of Public Utilities, Light Division, (herein “Tacoma”), and
Pierce County, on behalf of its Parks and Recreation Services Department,
(herein “Pierce County”), and the City of Gig Harbor, (herein “Gig Harbor”),
(collectively the “Parties”).

WITNESSETH

WHEREAS Tacoma granted and issued Pierce County Permit No. 1417
dated May 2, 1996, (herein “Permit”), to allow the use of an existing roadway for
a public non-motorized recreational trail and appurtenant facilities located on real
property owned by Tacoma, and

WHEREAS Tacoma and Pierce County amended the Permit under
Addendum No. 1 dated June 14, 1996, Addendum No. 2 dated December 16,
1999, Addendum No. 3 dated June 1, 2000, and Addendum No. 4 dated
September 21, 2005, and

WHEREAS, while said Addenda to Permit No. 1417 have also been
referred to as Addendums No. 1, 2, and 3 to Permit No. 96-7663, the Parties
acknowledge that the subject Permit is in fact Permit No. 1417, and

WHEREAS the Parties now desire to amend the Permit in order to assign
all rights and responsibilities with respect to property located within the City
Limits and or the current Urban Growth Area of Gig Harbor, per attached Exhibit
“A”, unto Gig Harbor, in consideration for Gig Harbor’s agreement to be bound by
all terms and conditions of the Permit and all amendments and addenda thereto;

NOW, THEREFORE, in consideration of the mutual promises and obligations
hereinafter set forth, the Parties agree as follows:

1. The City fully consents to the assignment described in "Addendum No. 5
and Partial Assignment”, provided that Gig Harbor shall acquire only those
rights possessed by Pierce County pursuant to the Permit and all
amendments and addenda thereto.

2. Pierce County hereby assigns to Gig Harbor all rights, responsibilities, and
obligations of the Permit and all amendments and addenda thereto, with
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respect to the property which is located within the city limits and or current
the UGA of Gig Harbor.

3. Gig Harbor shall be deemed the Permittee of the Permit as it relates to the
property which is located within the city limits and or the current UGA of
Gig Harbor, and Gig Harbor shall be subject to all terms and conditions of
the Permit and all amendments and addenda thereto, including but not
limited to Sections 1- 10 of the Permit; and Sections 6, 7, and 11 of
Addendum No. 1 dated June 14, 2006; and Sections 1-8 of Addendum
No. 2 dated December 16, 1999; and Section 1 of Addendum No. 3 dated
June 1, 2000; and Sections 1-6 of Addendum No. 4 dated September 21,
2005. In addition, Gig Harbor shall be responsible for all future Permit
performance which may become due pursuant to the Permit and all
amendments and addenda thereto, as well as all corrections or revisions
to performances already rendered by Pierce County pursuant to the
Permit and all amendments and addenda thereto.

4. Pierce County shall continue to be deemed the Permittee of the Permit as
it relates to the property which is not located within the City limits and or
the current UGA of Gig Harbor. Pierce County shall remain subject to all
terms and conditions of the Permit and all amendments and addenda
thereto, including but not limited to Sections 1- 10 of the Permit; and
Sections 6, 7, and 11 of Addendum No. 1 dated June 14, 2006; and
Sections 1-8 of Addendum No. 2 dated December 16, 1999; and Section 1
of Addendum No. 3 dated June 1, 2000; and Sections 1-6 of Addendum
No. 4 dated September 21, 2005.

5. All other terms and conditions of the Permit and all amendments and
addenda thereto shall remain in full force and effect, unaltered by this
“Addendum No. 5 and Partial Assignment”.

ACCEPTED

Subject to said Terms and Conditions:

Pierce County Tacoma Power Gig Harbor
Executive Superintendent M oR—
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Exhibit G

Exhibit A to Addendum No. 5
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STATE OF WASHINGTON )
) SS
COUNTY OF PIERCE )

On this day of , 2008, before me, the
undersigned, a Notary Public in and for the State of Washington, duly commissioned and

sworn, personally appeared , to me known to be the person who
sighed as of CITY OF TACOMA, the municipal corporation that

executed the within and foregoing instrument, and acknowledged said instrument to be
his/her free and voluntary act and deed and the free and voluntary act and deed of CITY
OF TACOMA for the uses and purposes therein mentioned; and on oath stated that
he/she was authorized to execute said instrument on behalf of the CITY OF TACOMA.

IN WITNESS WHEREOF | have hereunto set my hand and official seal the day

and year first above written.

NOTARY PUBLIC in and for the State of
Washington

(Print or stamp name of Notary)

Residing at

My Appointment Expires:
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STATE OF WASHINGTON )
) SS
COUNTY OF PIERCE )

On this day of , 2008, before me, the
undersigned, a Notary Public in and for the State of Washington, duly commissioned and

sworn, personally appeared , to me known to be the person who

signed as of PIERCE COUNTY, the municipal corporation that executed

the within and foregoing instrument, and acknowledged said instrument to be his/hers
free and voluntary act and deed and the free and voluntary act and deed of PIERCE
COUNTY for the uses and purposes therein mentioned; and on oath stated that he/she
was authorized to execute said instrument on behalf of PIERCE COUNTY.

IN WITNESS WHEREOF | have hereunto set my hand and official seal the day

and year first above written.

NOTARY PUBLIC in and for the State of
Washington

(Print or stamp name of Notary)

Residing at

My Appointment Expires:
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STATE OF WASHINGTON )
) SS
COUNTY OF PIERCE )

On this day of , 2008, before me, the
undersigned, a Notary Public in and for the State of Washington, duly commissioned and

sworn, personally appeared , to me known to be the person who

signed as of GIG HARBOR, the municipal corporation that executed the

within and foregoing instrument, and acknowledged said instrument to be his/hers free
and voluntary act and deed and the free and voluntary act and deed of GIG HARBOR
for the uses and purposes therein mentioned; and on oath stated that he/she was
authorized to execute said instrument on behalf of GIG HARBOR.

IN WITNESS WHEREOF | have hereunto set my hand and official seal the day

and year first above written.

NOTARY PUBLIC in and for the State of
Washington

(Print or stamp name of Notary)

Residing at

My Appointment Expires:
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_ Clty of Tacoma - Department of Publle Utliltles — TPU Real Proparty Servicas

Date 8/17/06 Tacoma Power Permit No. 1417 Adm No. 4 '
) Plerce County Parks and Recreatlon ProJect No.
ad Lvons Cuhsman T/L — Hunt St. to Borgan Avenue

TPU Real Property Services | 5§31, T22N, R2E and $6,7,&8 721N, R2E WM
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9606250419

. H4-312CABIP1417
96 JUR25 AHI0: 05 a
’ ’ CITY OF TACOMA

RECORDED
ohue PALSTOR,  DEPARTMENT OF PUBLIC UTILITIES
; PERMIT

WHEREAS the CITY OF TACOMA, for and on hehalf of fis Department of Public Ulllitios,
Light Divislon, herelnafler raferred 1o as the *Clty, owns or has an Interast in property situate In
Plarce Ccunty.‘ Washinglon, described ax a 100 foot wide corrdor from tha West side of 141h
Avenus N.W. (Reld Drive N.W.) ta Kimball Drive, more commonly known s the Cushiman
Transmission Lina Right-of-Way, as locatad In Sections 7, 8, 17, 20, 21, and 28; Township 21
Narth, Rangs 2 East, W. M.

WHEREAS PIERCE COUNTY, through s PARKS AND RECREATION DEPARTMENT,
herelnafter referrad to as the "Permiltes”, has requested tharight to usa said proparty as shown
on Exhibit A, attachad herate and Incorporatad harain, for the following purposas:

USE OF EXISTING ROADWAY FOR A PUBLIC NON-MOTORIZED RECREATIONAL
TRAIL AND APPURTENANT FACILITIES AS AGREED HEREIN

WITNESSETH;

Thatthe City heraby grants to the Remiitiea imited, revocable permission to use the
above dascribed property for the pumoses kereln stated beglnning upon approval and onding
when raveked and subject to tha following temms and conditions

1. Qwpership K

The City owns and controls the above-namad Cushman Transmission Line consistent with and as
past of a Federal Energy Regulatory Commisslon (FERC) hydroglactric project, The pemmission
geanted hareln Is subordinale to and subjoct to the paramount dght of the Clty of Tacoma to usa
sald lands under Its fedaral powar licanse and any extansions of sald licanse,

The real property described above Is necassary for the operation, malntenanca or improvements
of the City. Tharefore, Panmittee or lts agents, employees, or proparty may be subject lo hazards
of utility operation which the Pemltiea hereby assumes,

9506250419
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B 1 24 00634 22

a. The Pamitlea's facllilas, and use af the property, are subject to and subordinate
to tha City's usa of this proparty, and any llcanses applicable to this property.

b, Permittea shall not damage or Intarfera with the Clty's use of the premises,
structuras or facilitfes of the Clty or that of any other entity holding a real proparty
Interast on this property, induding but not imited to Interfarence or conflict with the
Clty’s access road and otheruses,

C. Conditfons of the federal power licanse prohibit exclusive and private structures,
‘Therefore, any stiucture authorized by this Penwit shall be for nom-exclusive public
usa, :

d. Pamitiaa Is solaly respoensible to resolve any and all confllcts with any person,
group, ar other entity holding a real property Intarest on this property or adjacent
property, and assumes all rsk of harm as set forth balow,

2, Usa .

The Pammittee shall be respansible for acquiring all additional dghts for its use of the proparty as
required by local, state, and federal regulalions, This Permit shall not prevent the City from using
any of the subjact propady or affect the Gily's rght to full saupervision and control ovar all or any
part of the sald property, nons of which Is hereby surrandared, By way of example and not
fimitation, the Cliy retains tha right to close jis transmisslon line right-of-way at any tima for the
purposes of repalr, Improvement, malritenance, or any other reason it deems nacassary for public
or workar safety.

3, indemnification .
To the greatest axtant allowed by law, Pemitiee assumes the risk of all damagas, loss, cost,
ponalties and sxpensa and agrees to Indemnify, dafend and hold hamiess the Clty of Tacoma,
from and against any and afl llability which may accrue {o or be sustainad by the City of Tacoma
on account of any claim, suit or lagal actfon made or brought against the City of Tacoma for the
dualh of or Injury to persons (Including Pamittaa’s contpacior's and Parmitiee'’s amployees) or
damage to property Invelving Pemmittea and lts amployees or agents, arising out of and In
connection with or lacident to the permiited property Including if the Clty Is found te have a
nondefagable duty to saa that work Is parformed with requisite care, oxcept far injurles or
darmagea causad by the sola nagligencs of the City. In this regard, Pammitiee recognizas that
Panmittee Is walving Immunity under Industdal Insurance Law, Titfe 51 RCW. This indemnilication

96062504 19
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- oy
axtands to the officials, officars and amployees of tha City and sls includes attomay's faes and :
tha cost of establishing the right to Indemnification hereundar in favor of tha Clty of Tacoma. BRSO
Providad however, this provision [ Intandsd to be applicable to the parties to this agreament and S :'."4 Co
It ahall not ba [ntarpreted to allow a Parmittes’s employes lo have a clalm or cause of action A
agalnst Pemmitiae,

4, publlc Liskllty Ingurance

Tha lollowing conditions outiine the Clty’s Insurance needs which are considered reasonablp
protaction for providing accass to and use of its property:

Tho Parmitess shall procure and keap affactiva during the term of this Permita policy of
publis labilily and property demage Insurance which:

a. Namas the Clly as an additional Insured, protecting the Clty and the Pemitize with
covarage of not lass than 55,000,000 comblned single limit for oach occuvenca of
propsrty damage and/or personal Injury including death,

b, Includes oon!racwél Iype coverage which will abligate the Permittee's Insurance
camer if you, the Pamilttes, fall {o abids by the lamms of this Permit,

Lo

. c States that the Permittes's Insurance Is ;;n‘mary over any Insuranca or salf
{ insuranca program the City malntains for lis own protection,

d. Slates that the Clty will be provided 30 days® prier written notica in the event of
-cancgllation of policy,

ot B Py, S m435 e gy riererma s sis s iy s
ATATA
-

: A copy of sald policy, Including an endorssment haming the City as an addifonal insured,
! shall be forwardad to the City for approval and filing,

In the event the Permuitten Is salf Insured, & lalier shail be sent to the Cily obligating the
Pemittee's solf Insuranca fund to tha heareln above staled responsibllities and sald [efter
shall be slgned by & person with appropriate authority to obligate the Pamnittes.

~ e 15T
e

S

This Pamitis conditionad upon Pormittee maintalning these minimal Insurance
requiraments end sald Pamnit shall not bacome effactiva untli the Clty hag approvad the
Pammittoa’s Insuratice. If the Insurancs lapses or terminales, this Pemmit is automatically

cancsllad and the Psmltise's rght hereunder are tarminatad. R '
OBES0AI i
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5 Electromagoefc Flelds

Elsctiic devicas, including pover fines, smit elsctromagnstc flelds (EMF), Some studles have R .
shown that EMF may affect human andfor animal blefogleal systams, Sclontific research o date ' 0
is not clear and further study Is naeded, it appears that i{ will take several more years before S
sufficient scientfic research data are available to establish whether EMF affects public health,
The Pemmittee Is hereby notffed that potental causal connactions batwaen EM® and fuman
diseasas may exist. The City of Tacoma doss not wamant that use of this City of Tacoma real
property Is without sk of exposura to EMF, In spita of this concem, the Permittee has decided to
enter Inta thia real preparty agreement with tha City and expraasly assumes alf risk of hamm as set

. forth I Paragraph 4. . C

8, g 8IMm3e onditions

Notwithotanding the responsiilitias assumad by Parmittea under this agreement, all of which are
hareby acknowladged, Permitiea additionally agrees to ablds by the following additfonal terms
and conditions In connaction with the non-motorized trall;

e e P e e T

I}
,I,‘ a, For the purposes of this Penmit, *Public” I3 dafined as the general public and not é «
restrictad to any particular group or geographical aroa, 5
f b, Tha Parmittea shall not enlarge or change its use of the Cly's proparty without the x
I prior written cansent of the Director of Utiltles, §
i
i i ¢, Complaints or damage occuning on the trail will ba refarrad to Permittes far i
i resolution, The Pemmitlea will ba the pimary contact and will be solely responsible
i for Inquirfes, complaints, disputes, and resolulion of all issues arising by and T
f betwaen users of the trall, property ownars, and the City. ’
, N [

Al trail construction, maintenance, access, fagilities, and amanities shall mast the
requiraments of fedsral, state, and local taws, rules, and regulations.

a, ncluding but not fimited to alf FERG ficansing conditions, Parmittaa wit conduct all
aciivities In a proper manner and in conformance with all local, stats, or federal
tules, regulations, or faws, and further that the permission granted herain is subject
{6 any lawful rules or regulations now In affact or which hersafter might bacome
affactive which are imposed upon sald property by any regulating authority,

9606250419
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f. Tha Permittae shall Insure that use of the parmifted proparty does not negalively
Impact any walland,

g At annual report datalling construction and maintenanca work, estimated usa of
the trafl, problam Jssuas, and enforcament activitles on the penittad fands shall be
provided by the Pemmiftea ta the City by January 31 of each year,

h, A safaty plan for trail use and users shall be developsd by the Pemmittes and
approvad by the City. The Permittes shall, at its own costs, notify all focal
{urisdictions of tha appraved plan and coordinate access as nacassary. Any costs
assodated with Increased palrols or coverage shall be bome by the Pemmittee,
Tha City shall not baar any cast inveived wilh incraased palrols or coverage.

L Advertising and promotion shall acknowladgs the City of Tacoma, Light Division, as
owner of tha fand, :

I8 This Permit Is nonagsignable and non-exclusive,

7. Epvironmental and Guilural Concems

Surveys for cultural resources shall ba conductad on all City property prier to any ground
disturbing actlyilles, except thdss activites involving minor grading within the baundaries of the
existing roadbed. The survay shall be performed by an archaaclogist who meets at a minimum
the professional qualification standands detailed in the Secretary of tha Inlerfor's Standards and
Guidslines for Archaeology and Historic Prasevation, Ths findings of the subject survey and
proposed mitigation plan, if required, are to be treated as confidential and reporis are to be
submitted to the Clty and will remaln thelr proparty, In addition, any postlive findings are ta be
submittad to the State Historic Praservation Officer for review and approval, This Permit may be
ravoked If tho Clly determines culliral resourca protection Is threatened, All costs of the survay
work and any millgation requirad are the sole rasponsibliily of the Permittes,

wildlife habltat enhancament and malntenance may be mandated on the described Clty lands

undar pravisions of future FERC llcansas, The Pammittea will ba solely responsible for milgating
any Impacts the trall may have on curment or proposad wildiife habitat Improvaments,

3606250419
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8, itlas and Maintenanca

Permmea shall maintain its {adﬂuas. and the property subjact to this Permit, In a clesn and neat
manner, Any improvemants that the City may allow the Penmlites to Install shall bacaine the
preparty of the City and are subject to belng tom up by the Clly's opamations, The Parmiites
assumes tha sk of such limited use rights and will be responslble for its own additlonal costs and
axpanseas in restoring any such areas.

itis the Pemitles’s sola responsibllity to maintain tha-trall and any Impravements associatad with
this Permit,

a, The Pemmittee I3 responsible for removing debrs, liter, or otharwastes on te
transmisslon line comridor. :

b, The Pamittee is rasponsible for Installation and maintenanca of sanitary faciiitas '
and fitler contalners as nacessary and shall regulaily malntain them,

9, Parking )
The Pamiltea Is rasponsibla for amanglng off-straet, adaquate parking for trall usars and will

ahsure cantinuous accass for ulility use,

10, Tem
This Pamit may be temminated by either the City ar Permittas upon 180 days’ writtert notics, or

sooner it raquired by FERG or any other agency with authority, meiled by cartified mali to the
Pemittes at; ;/{77% % gg é%é , or the City at 3828 South 35th Street, P, O,
Bex 11007, Tacoma, WA 9B411, for any reasons stated In sald notice,

The Pemitiee, upon termination of this Permit, shall restore the property to the condition it was In
at the beglnning of this Permit unlass cthorwise permitied In wiiting by the Diractar of Utliiliss, It
Is not anticipated that such restoration will include pormanant improvements. Providsd, howavar,
itis understood and agreed that In the ovant of termination or abandonment of this Pemil, tha
tsrms, cohdilions, and covanants agread to herain shall continue io be affective until such time as
the use of the City's sald property has discontinuad and the property has been restored to tha
salsfaclion of the City,

This Agraement may ba execuled In counteipaits, it shall be interprated and snforcad in
accordanca with the laws of the State of Wasliington, The Agreament will ba Interpretad aqually

9606250419
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agalnst all parties, No qreaier scruting will be applied against tha Clty ag the draftar of the
Agrasmant,

ACCERTED subjact o sald APPROVED AS TO FORM:
Terras and Conditions:

PIERCE COUNTY AKD ITS

PIERCE COUNTY .
PARKS AND RECREATION DEPARTMENT

COUNTY EXECUTIVE DEPUTY PROSECUTING ATTORNEY T

._..,___...J}

STATE OF WASHINGTON ) R
. } 58 .'
COUNTY OF Etu’m ) L

i

..

it e o v b e st = g i St At

{ cartify that } kmow or have sabisfaciory evidence that I:;" Wé’kw ‘

@m the parson(z) who appearad beforo me, and sald
person(s) acknowledges that he/shaflhey signed this instrument, on cath stated that he/she/they
washvera authortzed {0 exatute the instrument and acknowledges it as the

of P& D ENT QF PARKS AND RECREATION tote the free and
voluntary act of such party for tha uses and purposes mentlonad in the Instrunient,

deyot _MAY __ 10p
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Approved:
CITY OF TAG

Diractor of Utllitles

Approved:

Approved as (o Fomn:

1 Reviewad;

<'Exhib
L el

O
Departmant of Public Utlides

{Formal public Utiity Bo
necassary pursuant R

L

- ‘Agsistant City Attormiey

fApproveds

Natural Regourcas NManager
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PERSONAY SERVICE AGREEMENT ADDENDUM #1
Clty of Tacoms, Depariment of Public Utilitles

Permit for use of existing roadway for 4 §ubilc nonmotorized recreation trall
Agreement # 96-7663

S LT RIS

WHEREAS Piercs County, a Iegal subdivision of the State of Washingtan, herpinafter referred to a3 "County™,

3155"% nil 9%%“’““ with City of Tacoma, Department of Public Utilitics hereinatter referred to as Concactor,
Y % i )

WHEREAS, the parties desre to amend. said agrecment,
THEREFORE, the County and Contractor agres to ansend their professional servics agrezmoznt as follows:
REVISED:

TR

Tt i (L8O i ' PPV TV Vb L

On May 20, 1996, the Parks department recefved an amendment to Permit No, P1417, Our department has
roviewed the amendment and find additional request In keeping with revious discugsions on trail construction
and management. See attached letter from City of Tacoma for these additional requests,

"This addendum shall be made part of the original Personal Servics Agreement dated December 23, 1994,

All other terms and conditlons of sald agreement shall remain in full force end effect.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be duly executed, such parties acting by
their reprusentatives being thereunto duly suthorized.

DATED this_HlHoy of 190,

$ 73
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. PIERCE COUNTY CONTRAGT APPROVAL FORM 1240P634 31

CONTRACT NAME! CONTRACT #96.7683:1 |

N WITNESS WHEREOF, the parties have executed thls Agreement this @:;y of 194_6
CONTRACTOR: PIERCE COUNTY:

ity of Tacomia, Dept, of Public Utiifes
% FullFInnName g

'?

19 ga;é

\‘“*1 %Ef e .
¢ of Slgnatuy Au tyy Fim Bylaws

\
Malling Addroas: Risk'Managar , ™
3628 South 35t Streat ] < bl
' £.0, Box 11007 udget & Finance” ¢ Date
Tacoma, WA 98411-0007
, Sbeet Address, If differant Flnat Action:
By '
o7 Busl Tex 1D or Sodlal H :
ﬂ [ uslness Tax 1D or Soclal Securty Number o R G
E -4 {$25,000 or more)
aX
[
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’ . 0O, Box 11007 oL
Tacoma, WA 084150007 AN
Divhiom v
Light i R
Water . .
Beltbine A
1
i May 20, 1996 N ‘
li ' ’
., ! .
I Plerce County Parks : e
Y Mz, John Ostgiesen _—
i 9112 Lakewood Drive SW : R
| Tacoma, WA 98499
’ \

i Re; Amedment to Trail Permit No.P1417

NP b )
"’o

a, The Permitteo acknowledges thet surveys for cullutal resourcss may be
required on all Cliy property Included in this Permit where ground
distusbing activities aiw proposed, The survey shall bs conducted by a
Certifiad Archacologist, and the City shell coordinate or perform such
surveys st the Permittees expense, The Permities shall pay a $500 depoxit
to the City for initiztion of such studics, Upon completion ofthe study, the
City shall promptly refund to the Parmittee the differenct betwosn the
deposit end the ectusl costs of the survey, or the Permittee shall promptly

reimburse fo the City any and all expenses in excess of the deppsit,

Page 1 013

|

g » 1| Dear Mr. Ortgiesen:

§ 2 Tho sbova refsrenced Permit No, P1417 batween the City' of Tatomw, Department of ,

LS - Public Utillties, Light Division and Plerce County through its Parks and Recreation ¢

& the Deopartment requires an insuruice certificats stating that the City will be given 3Q days’ K

=z i3 cancollation notles, naming the City as additlonal insired and provided those coverages ] -
2 | spollod out in Parsgraph 4, The: peslt is also amended as follows: 3

[+ Y Ka

g | 6, General Torme ang Copditionss 3

o : K &

i} 3

q ! b, The Parmittes shall not enfirge or change its uss of the City"s property E "
wl ‘I without tho prior written approval of the Director of Utilities, Permittee i% )
2 ] shall submit 3 written request to enlarge or changa its use to the Real ;; .

ul E Estate Management Supervisor at B.O, Box 11007, Tacome, Washington i g
E i 98007 for processing. Written request shall include prefiminary plans or P

: drawings.

i3 7. Environnientsl and Cyltursl Congerns:

= !
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Resultys of such surveys shall be communicated to the Pemitteo; however, o

all studies, recommendstions, and enalyses shall remain the sole property of o

the Ctty The Permiliee may be responsible for fupther studies and .
 mitigation a§ vequired by federal, state, and locat Taws and regutanons

Altematively, the City may revoke this Peanit if, in its sole opinion, culturat

resources may be threatened, -
_' ; b, The Permittee shall not adverssly impact sny wetlands on City property. If

construction fmpacts are unavaidzble, mitigation must beapproved by C:ty

’ of Tagome, Light Division, Natural Resources staff. All wetlend inspestion 3
! and nitigation shall be satisfied before construstion can begin,

¢, The Permittos agrees that all materisl such as gravel or fill, that may be
; placed on the sife uider the tems of this Permit shall be fics of any and all X
bazardous, taxle, or snvironmenially sensitive material, d '

-

. 11, Gzneral Constygction Regoirements:

b 8. The Permittes shall submit preliminary construction plans and drawings to
' the City for reniew xnd preliminary approval. I€ preliminury construction
- plans are approved, Permittes shall submit final constrisclion plans and

} : drawings to the C\Ly for review and spproval at lesst tivo weeks prior to

! planned construction, The Permittes shall not begin construstiest until all g
‘ : plans and drawings are approved by Tacoms Public Utiliiies, Light Division h
i

i

i

3.t

snd wiilten notice of approval has been delivered ta the Penmittee,

b, Inspection of the permitied wea may be pesformed by thie City bafore,
dusing, and after construction to ensure that Permnit requircments are met. |

: ‘ It such Inspections sre required, the Permittes agroes to pay the C:ty a ;

. 5200 inspestion fee.

¢ During the construction phase, a safe distance shail be mintsined baotwoon

construgtion equipment and tower and/or conductors in sccordance with i

the State of Wishingion Rules for Electrical Construction ks contained In ;

Chapter 130 of Session Laws of 1913; the State of Washington Electrical

Construction Codo &5 idopted by the Depatment of Labor and Industries

in August 1956, State Highway Resolution No; 1432 dxted April 1964; the

Nationl Electric Sufety Code; and Light Division Standards, If there are gg

shy Questions, pleass contact Tacoma Public Utilities, Light Division, %
2
Mo

27y T

DA S

o,
e

S A
P—

Transmisslon and Distribution Manager at 206-502-8234,

& O AR TR TR SR LR e LA A B f,_,’,csj{‘?’;»— SRENRSRIRREEE
; -.ix: LAY} ok ETEYTE

gﬁ%‘“ T Thinmum clearanc of fifty {50) fect from all steel tawers, twenty-five

% (25) feet from all wood poles or guy wires, and five (5} feet from il
exizting roadwiys shall be muintainéd for all excavation, Existing culverts,
poles, and fmprovements to be protecicd by the coﬂglactor.
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¢ Extreme caution shall bo taken during any construction to avold grounding
points and/or cathodic protection. '

£ No'blasting shall be done.

g TholUmits of any underground utilitles shail ba marked with fous (4) inch
diumeter white PVC pipe extending two (2) faet thove and below grede so
thoy can be recognized, The four (4) inch diameter matks should be clearly
labeled “Utility” or equivalent for easy field identification,

b The Permittes shall promptly notify the City when reconstruction of the
pormitted area i3 complete. The City shall, within a rexsonsblu period of
time, inspect the reconstructed lands and provide writter notics to the
Permiitteo upon satisfictory restorstion.

Except as specifically sat forth above in this 2mendment, the terms and conditions in
Peymlt Mo, P1417 remnady binding and offective,

ACCEPTED subject to said STATE OF WASHINGTON )

Terms wnd Conditions! \’0 S
counTy oF Ylstesd )

M@cﬂaa\ Signed or attested before ma on this
L{ dzy of 19 _ZA

Notary Péblio in and for the State of
Wishingtgn

My Commission Expires /.25 %
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PERSONAL SERVICE AGREEMENT ADDENDUM #1
City of Tacoma, Department of Public Utilities

Permit for use of existing roadway for a public non-motorized recreation trail
: Agreement # 96-7663

WHEREAS Pierce County, a legal subdivision of the State of Washington, hereinafter referred to as "County",
signed an agreement with City of Tacoma, Department of Public Utilities hereinafter referred to as Contractor,
May 2, 1996. '

WHEREAS, the parties desire to amend said agreement,

THEREFORE, the County and Contractor agree to amend their professional service agreement as follows:

REVISED:

On May 20, 1996, the Parks department received an amendment to Permit No. P1417. Our deparﬁncnt has
reviewed the amendment and find thetr additional request in keeping with previous discussions on trail construction
and management. See attached letter from City of Tacoma for these additional requests.

This addendum shall be made part of the original Personal Service Agreement dated December 23, 1994,
All other terms and conditions of said agreement shall remain in full force and effect.

IN WITNESS WHEREQF, the parties hereto have caused this Contract to be duly executed, such parties acting by
their representatives being thereunto duly authorized. .

DATED this {%y of 9}1«’7&/_, 199.-@_.

per\tpu7663.adl

96062504189
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P embite PIERCE COUNTY CONTRACT APPROVAL FORM "g’g"g 3|

CONTRACT NAME: ic Utiliti CONTRACT # 96-7663-1

IN WITNESS WHEREOF, the parties have executed thIS Agreement thtsﬂday onL_WL 1 { 47
CONTRACTOR: PIERCE COUNTY

City of Tacoma, Dept. of Public Utilities

Full Firm Name

L 521-%

W e
Deputy Prosecuting Attorne Date
Urere Sovmawienpsor . pj g Y.
Title of Signatory Authorized by Firm Bylaws : Recommended
Mailing Address: Risk Manage Date
3628 South 35th Street Ll
P.0. Box 11007 udget & Flnance " Date
Tacoma, WA 98411-0007
Street Address, if different; : Final Action:
By
Business Tax ID or Social Security Number: v
‘ County Execufive Date

($25,000 or more)

9606250419
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Mark Crisson
{Jivector

3628 South 35th Strect
P.O, Box 11007
Tacoma, WA 98411-0007

Divisiuns
Light
Water
Belt Line

Pierce County Parks
Mr, John Ortgiesen
9112 Lakewood Drive SW

Tacoma, WA

98499

Re: Amendment to Trail Permut No.P1417

Dear Mr. Ortgiesen:

The above referenced Permit No. P1417 between the City of Tacoma, Department of
Public Utilities, Light Division and Pierce County- through its Parks and Recreation
Department requires an insurance cestificate stating that the City will be given 30 days’
cancellation notice, naming the City as additional insured and provided those coverages:
spelled out in Paragraph 4. The permit is also amended as follows:

6. General Terms and Conditions:

b.

The Permittee shall not enlarge or change its use of the City’s property
without the prior written approval of the Director of Utilities. Permittee
shall submit a written request to enlarge or change its usc to the Real
Estate Management Supervisor at P.O. Box 11007, Tacoma, Washington
98007 for processing. Written request shall include preliminary plans or
drawings.

7. Environmental and Cultural Concerns:

a.

The Permittee acknowledges that surveys for cultural resources may be
required on all City property included in this Permit where ground
disturbing activities are proposed. The survey shall be conducted by a
Certified Archaeologist, and the City shall coordinate or perform such
surveys at the Permittees expense. The Permitiee shall pay a $500 deposit
to the City for initiation of such studies. Upon completion of the study, the
City shall promptly refund to the Permittee the difference between the
deposit and the actual costs of the survey, or the Permittee shall promptly
reimburse to the City any and all expenses in excess of the deposit.

Page 1 of 3
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Results of such surveys shall be communicated to the Permittee; however,
all studies, recommendations, and analyses shall remain the sole property of
the City. The Permittee may be responsible for further studies and
mitigation as required by federal, state, and local laws and regulations.
' Alternatively, the City may revoke this Permit if; in its sole opinion, cultural
resources may be threatened.

b.  The Permittee shall not adversely impact any wetlands on City property. If
construction impacts are unavoidable, mitigation must be approved by City
of Tacoma, Light Division, Natural Resources staff. All wetland inspection
and mitigation shall be satisfied before construction can begin.

c.  The Permittee agrees that all material such as gravel or fill, that may be
placed on the site under the terms of this Permit shall be free of any and all
hazardous, toxic, or environmentally sensitive material.

11. General Construction Requirements:

a. The Permittee shall submit preliminary construction plans and drawings to
the City for review and prefiminary approval. If preliminary construction
plans are approved, Permittee shall submit final construction plans and
drawings to the City for review and approval at least two weeks prior to
planned construction. The Permittee shall not begin construction until all
plans and drawings arc approved by Tacoma Public Utilities, Light Division
and written notice of approval has been delivered to the Permittee.

b. Inmspection of the permitted arca may be performed by the City before,
' during, and after construction to ensure that Permit requircments are met.
If such inspections are required, the Permittec agrees to pay the City a
$200 inspection fee.

¢. During the construction phase, a safc distance shall be maintained between
construction equipment and tower and/or conductors in accordance with
the State of Washington Rules for Electrical Construction as contained in
Chapter 130 of Session Laws of 1913; the State of Washington Electrical
Construction Code as adopted by the Department of Labor and Industries
in August 1956; State Highway Resolution No. 1432 dated April 1964; the
National Electric Safety Code; and Light Division Standards. If there are
any questions, please contact Tecoma Public Utilities, Light Division,
Transmission and Distribution Manager at 206-502-8234.

d. A minimum clearance of fifty (50) feet from all steel towers, twenty-five
(25) feet from all wood poles or guy wires, and five (5) feet from ail
existing roadways shall be maintained for all excavation. Existing culverts,
poles, and improvements to be protected by the contractor.

610629036
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e, Extreme caution shall be taken during any construction to avoid grounding
points and/or cathodic protecuon

f  No'blasting shall be done.

g. - The limits of any underground utilities shall be marked with four (4) inch
diameter white PVC pipe extending two (2) feet above and below grade so
they can be recognized. The four (4) inch diameter marks should be clearly
labeled “Utility” or equivalent for casy field identification.

h. The Permittee shall promptly notify the City when reconstruction of the
permitted area is complete. The City shall, within a reasonable period of
time, inspect the reconstructed lands and provide written notice to the
Permittee upon satisfactory restoration. .

Except as specifically set forth above in this amendment, the terms and conditions in
Permit No. P1417 remain binding and effective.

ACCEPTED subject to said - STATE OF WASHINGTON )

Terms and Conditions: < ‘y )SS
COUNTYOF J & )

Mﬂx_@@\ C Signed or attested before me on this

_/_-f__/_day of 192[7'

Notary Public in and for the State of
Washington

My Commission Expires 7;25 /A
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ADDENDUM NO. 2

CITY OF TACOMA
DEPARTMENT OF PUBLIC UTILITIES
PERMIT No. 96-7663.

This Addenduin I_s,ekecut?‘t%,-;(&'qup!icate. between the City of Tacoma, Department of Public Utilities,
Light Division, héreinafief.referred to as “Tacoma Power,” and Pierge County, on behalf of its Parks
and Recreation, Sérvieés Department, herelnafter refarred to as “Permittee.” Tacoma Power and
Permittee are"sométimes; referenced in this Addendum individually as “Parly” and collectively as

*Parties.”
Witnesseth:

WHEREAS, the Partie§ havé exeauted a Permit (Permit No, 9676631, dated Juns 14, 1996)
to allow use of an existing-roadway for.a public non-motorized recreational trall and appurtenance
facilities, located on real propefty ownedibviTacoma Power; and

WHEfREAS, the Pariies a‘ﬁ;enged';na‘?ermﬁ' on June 14, 1998, though Amendment No. 1; and-

, WHEREAS, the Permittes 1., .wisuss {0 enhanée its trail by paving a portion of Tacoma
Power’s real property; and ’ '

WHEREAS, Tacoma Power agrees'to the Permittee’s request, subject to additional perit

provisions which protect Tacoma Power's iﬁtgreéﬁs'a's"a gea‘ property owner and/or utility operator.

NOW, THEREFORE, The Permit Is amended as set ,foﬁr;_,bagg%

1)‘ Location & Use.

A) Tacoma Power hereby grants the Permittes the right to consuet, reconstruct, malntain, and
operate a paved public non-motorized recreationa) trall. on-Tacema Power's Cushman
Transmission Line Right Of Way Corridar (ROW). ‘

B) The Permittee shall locate the paved trall along the centerline of Tacoma Power's ROW,
provided howaver, the Partles may agree to modify the location ‘of tfie paved trall during lts
final design, to accommodate such constralnts as topography and location.of exsting or future
facilities owned by Tacoma Power, state, and other area entities.~Notwithstanding, the final
location of the paved trall is subject to Tacoma Power's review and approvat.

To the extent the paved trall deviates from the existing unpaved road&?)l;"?ﬁrmiiie,a aqgrees

to revegetate and/or otherwlse modify the abandoned roadway to minimizeimpact 1o nétural
resources. The Permittee will submit such plans to Tacoma Power for its re\’ejew.ghgi apﬁgpva_l.

1 9942220460
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3)

4)

5)
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o)) “l‘acoma Power retains the right to relocate or reroute its facllities, and the Permittee assumes
* alfrisk assoclated with any trail reroutes, relocation, including the cast to repalr or replace the
pa,vadjrat!

,D) The ?—"arjxes agree that the trail Improvement shall be a paved asphalt trail of 16 fest In width.

" e Permilitee Shall construct and malintain the paved trail to accommodate use by H-20
(oaded vehlcles; notwithstanding, Tacoma Power Is not llable for any damage to Permittee's
paved tralh.or ‘ottier faclllties caused by the utility related actions of Tacoma Power or its
cantractors.- :

E) Tacoma Pdwer shall have unrestricted access to and on the paved trall at all times and at no
cost.

Limitation on Gofistraclion In Corddor.

The Parties recogn{ze nEt arcess $6"a portion of the ROW located between the crossing axis of
14th Avenue N.W. diid the crossing axis of 10th Avenue N. W., is temporarlly closed. Tacoma
Power shall permit acéess-to the Perinjttee for construction of a paved trall within this section,
when in Tacoma Powers'sple opinlcg.this section of the ROW s avallable for construction access.

Tacoma Power shall provli.ie Peimitteg.with- ertten notification when access to the closed portion

of the ROW shall be allowsdh:
‘Maintenance and Reconstructifq'ﬁ,,

Permittee shall provide to Tacoma Power.-oh an-dfnual basis, a wiltten plan for scheduled
maintenance, Permittee shall provide racoima Powgr with telephone notice of routine
maintenance. Reconstruction, Including, grading-and repaving, shall require written notlice by
Permittee, and written approval by Tacoma, Power.

Cost Recovery,

Should the Permittes fail to comply with the terms-and.conditions of the Permit, Addendum 1, or
Addendum 2, or should property damages, if any, to ROW; andlon to the property of Tacoma
Power, caused by or resulfing from use by the Permitteg, and its fnvltaea (e.g. recreational users),
oceur, then Tacoma Power may at its sole option remediate anclor athientlise repalr such damage.
Tasoma Power may-also demand that Permitiee undertaké suth remediation and/or repairs.
Where remediation and/or repairs are undertaken by Tacoma Power; the'actual cost of such
repairs shall be relmbursed by the Permittee to Tacoma waer withm foriy‘fve (45) days of
request for payment.

Hazardsl/interference.
Permittes Is required to remove and/or abate any hazard. ot Intarference caused vy r"ermlﬁee or.

its Invitees that elther affects the facllities of Tacoma Power or otherwlse affects; TacqmaPoWer‘s
ability to use the premises, :

9912220460 -
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.wtlcewee Public,

' ,_:-F’ermlttee shall notify the recreational public by the use of highty visible and durable posted signs

that. the' trall is located on a working electrical transmission line right of way, and that public

" redreational users or their property may be subject to hazards of electrical utility operation which

N

Sl

the pubﬁc recreatlena} users hereby completely assume. Permittee shall be responsible for
ﬁeplacemmf of these stgns as they become worn or destroyed,

6) Abandbnment.
Perrmttae shall provige’ Tawama Power or its successor at least one hundred elghty (180) days
written notise-of ther Permlttees declsion to abandon all or any part of its non-motonzed linear park
trail. .
Restoration,
In the event of entherauaﬁdon'menr of tne trall by the Permittee or Permit revocation by Tacoma
Power, whether total orpartial; at{h&"sole election of Tacoma Power, Permittee shall elther (1)
restore the trall corridor ta ’fhe cﬁnd{tlon of.a graded, unpaved surface and shall dispose of paving
debris at no cost to Tacoma Powet, or 2«) leave the paved trall surface In place

8) Succession, ‘
This Parmit is non-assignable and nen-excluswe An thu ‘gvent of sale or transfer of the ROW by
Tacoma Power, the successor to Tacoma POWér may.| revoke this Permit without penaity.

AGGEPTED subject to sald '

' Terms and Conditions:

Tagoma Powgr Pi ce Counly Parks & Recreation
' , ‘ ecztor :
Superintendent
Title
(2] l6/79 ~ Lloyd E, Fé{.per__l'
Date = Date.

A

%:d &s to form & legaitty:

<ol - 03 ?}

Chicf Asst, City Attorney

3 9912220460
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Name & Return Address
Tacoma Public Utilities
Real Estate Management
PO Box 11007

Tacoma, WA 98411-0007

Document Title (Or transaction contained therein)

Addendum No. 3 to Permit No. 1417

Grantor(s) (Last name first, then first name, middle name)

City of Tacoma, Department of Public Utilities, Light Division

___Additional Names on Page of Document

Grantee(s) (Last name first, then first name, middle name)

Pierce County, Parks and Recreation Services Department

___Additional Names on Page of Document

Legal Description (Abbreviated: i.e., lot, block, plat or section, township, range)

Complete Legal Description on Page of Document

Auditor’s Reference Number(s)

9060250419 and 9912220460

Assessor’s Property Tax Parcel/Account Number(s)
Portions of: 0221083025, 0221172009, 0221172071, 7580001010, 7580000511, 0221174074,
0221201004, 0221212007, 0221213040, and 0221214007

The Auditor/Recorder will rely on the information provided on this cover sheet. The staff will not read the
document to verify the accuracy or completeness of the indexing information provided herein.
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ADDENDUM NO. 3

CITY OF TACOMA
DEPARTMENT OF PUBLIC UTILITIES
PERMIT No. 96-7663

This Addendum is executed, in duplicate, between the City of Tacoma, Department of
Public Utilities, Light Division, hereinafter referred to as “City”, and Pierce County, on
behalf of its Parks and Recreation Services Department, hereinatter referred to as
“Permittee”. City and Permittee are sometimes referenced in this Addendum individually
as “Party” and collectively as “Parties”. '

Witnesseth:

WHEREAS, THE Parties have executed a Permit (Permit No. 96-7663-1), dated June. |
14, 1996) to allow use of an existing roadway for a public non-motorized recreational trail.
and appurtenance facilities, located on real property owned by Tacoma Power; and -

WHEREAS, the Parties first amended the Permit on June 14, 1996, through
Amendment No. 1, and again amended it on December 16, 1999 through Amendment
No. 2; and

WHEREAS, the Permittee now needs the permit to be for a fixed number of years in
order to obtain funding for paving said trail, and

WHEREAS, City agrees to the Permittee’s request, subject to additional permit
provisions, which protect City’s interests as a real property owner and/or utility operator. -

NOW, THEREFORE, the Permit is amended as set forth below:
1) Term

The first paragraph of Section 10 of the Permit is hereby deleted in its entirety and
replaced with the following language;

“Subject to City's right to revoke this permit for Permittee’s failure to maintain adequate
liability insurance, as set forth in paragraph 4, the term of this permit shall be for a
minimum of twenty-five years, except that permit may be terminated prior to the passage
of said time by either the City or Permittee upon 180 days written notice if termination is -
required by operational necessity, or sooner than said 180 days if termination is required
by FERC, the Public Utility Board, or any other agency with appropriate authority, except
that City agrees that it will not cancel said permit during this twenty-five year period for
reasons of mere convenience and that it will use good faith efforts to find alternative
solutions to revoking said permit should operational necessity require said action. The
parties hereto agree that the term "operational necessity" shall include, but is not limited
to, any need or decision by City to accommodate new utility facilities, expansions,
modifications, renewals, repairs, relocations of utility systems, sale.or otherwise transfer
of utility facilities or Right of Way Property. At the expiration of said twenty-five year
period either the City or Permittee may cancel the permit upon 180 days written notice,
or sooner than said 180 days if termination is required by FERC, the Public Utility Board,

., 200006070795
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or any other agency with appropriate authority.” Written notice of termination shall be
sent by certified mail to the Permittee at 91 12 Lakewood Drive, SW, Tacoma, WA
98499-3998, or the City at 3628 South 35" Street, P.O. Box 11007, Tacoma, WA 98411.

ACCEPTED subject to said
Terms and Conditions:

Pierce County and its ' Approved’ as to form:
Parks & Recreation Services Department

:%muwwﬁﬂkyﬁbg e [ Ty

@U“W Executive Depufy Prosecuting Attorney
DEPUTY epaty oS
Approved as to content: W - /

%\ ; 2 ' Budget & Finance /

" Jén Wolcott, Director
Piarcel County Parks & Recreation
Services Department

STATE OF WASHINGTON )
L ) ss
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that ERANCER [NANMR
is the person who appeared before me, and said person acknowledged that '
. he/she/they signed this instrument, on oath stated that he/she/they was/were
authorized to execute the instrument and acknowledges it as the :
DEPUTX of Pierce County, Department of Parks and Recreation to be the -
COUNTY BYECUTIVE o

200006070795
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free and voluntary act of such party for the uses and purposes mentloned in the

instrument. ,

DATED this, day of _ PRI
A,
F oo P ptis L
£ F\OTARy } 172247 \:QUA/‘
ey Typdd/Printed Name: Puwus KLEIST
XX PUBLG Fo .
AN Za;f/ : Notary Public in and for the State of WA.
hy Rt j My Commission Expires: 0 7- 25-00
WOF WASY)
R e
Approved:

CITY OF TACOMA
Department of Publig Utilities

Jact gkﬁfw_“

Director of Utilities

Approved:
Light&ivision Slperintendent

Approved as to Form:

(Formal Public Utility Board action is not
necessary pursuant to Resolution No, U-8228)

Y-,

Assistant City Attorney

Approved as to content:

Reviewed: ‘
G Transmnss@n and Dls'qhbutlon Manager '

Natural Resources Manager

(ipf5287.ad)

Dated W / 0o/ /00
: 200006070795
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WHEN RECORDED RETURN TO:
Tacoma Public Utilities
Asset Management

P.O. Box 11007 » Tacoma, WA 98411 ,
DO NOT MARK OUTSIDE THE BORDER LINES OF THIS DOCUMENT

CITY OF TACOMA
DEPARTMENT OF PUBLIC UTILITIES
ADDENDUM NO. 4

TO
PERMIT NO. 1417

Refarence No. P2005-291.

Grantor: City of Tacoma, Depariment 0f Public Utllities, Light
Division (d.b.a. Tacoma Power)

Grantee: Plerce County, Department of Parks and Regreation

Legal Description:  * A portion of the Cushman Transmission Line Right of

Way; all located in 8ection 31, Township 22 North, Range
02 East and Sections 6, 7 and 8, Townshlp 21 North,
Range 02 East, W.M,

Tax Parcel Nos.; 022108-302-5, 022107-401~5 022107-101-8, 022107~
106-8, 022106-402-1 022106~402—3 022108-102-3,
022106—203 0, 022231-306-1 and 022231-204-0

DIVISION: Light

This Addendum No. 4 to Permit 1417 is made and entered Into this e dayof

: . 2005, by and between CITY OF TACOMA, DEPARTMENT OF
PUBLIC UTIL!TIES LIGHT DIVISION (d.b.a. Tacoma Power). a municipal

corporation, herelnafter deslgnated as "Tacoma Power,” and Plerce County, -
Department of Parks and Recreatlon Services, herelnafter reférred to as “Plerce

County Parks.”

Page 10f8
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Recitals

WHEREAS, Tacoma Power granted and Issued Plerce County Parks Permit No.
1417 dated May 2, 1966, as amended under Addendum No. 1 dated June 14, 1996,
Addendum No. 2 dated Dacember 16, 1899, and Addendum No. 3 dated June 1,
2000, authorizing the installation, construction and maintenance of a public frall
system on its Cushman Transmission Line nght of Way, commonly known as the

.Cushman Trall and

WHEREAS. while sald Addenda to Permit No. 1417 have also been referred to as
Addendums No. 1, 2 and 3 to Permit No. 96-7663, the Partles acknowledge that the

subject Permit is In fact Permit No. 1417; and

WHEREAS, the first phase of the Cushman Trail has been completed and extends
along the said transmission line from 14™ Avenue northwesterly to Hunt Street, all in

Gig Harbor, Washington; and

WHEREAS, pursuant to a grant from the Interagency far Qutdoor Recreation,
Pleroe County Parks has proposed to construct Phase Il of the public trail system,
which will extend said system from Munt Street northwesterly to-Borgen Avenue,
Gig Harbor, Washington, and has requested an amended Permit from Tacoma

Power for this purpose; and

WHEREAS, Tacoma Power is willing to approve the expanded Permit and
requested Installation of the public trall system subject to certain conditions insuring

that said trail system will be compatible with Tacoma Power's Federal Energy
Regulatory Commisslon operating license, will not impact Tacoma Power's core
misslon of producing electricity, and will bensfit Tacoma Power ratepayers.

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual promises and covenants
herein contained, the Parties HEREBY AGREE to amend Permlt No. 1417 under

this Addendum No. 4 as follows:

PREMISES

Tacoma Power, for and In consideration of the mutual benefits and covenants
hérein contalned, doss hersby grant to the Permittee limited, revocable permission

fo use the following described real property:

That portion of the Cushman Transmission Line Right of Way lying

between Hunt Street and Borgen Avenue, Glg Harbor, Washington;

sald portlon being 16 feet wide with 3 foof slopas and shoulders and
Page 2 of B
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I

generally located in the center of the Cushman Transmission Line
Right of Way. Speciflc locations shall be determined in the field,
deplcted in engineering drawings to be provided by Pisrcs County
Parks, and formally approved by Tacoma Power prior to any actual

construction therson,

PURPOSE

Tacoma Power permits the above described real property (the “Premises”) to the
Permittea for the express purpose of: ,
INSTALLING, CONSTRUCTING, OPERATING AND MAINTAINING
A PUBLIC TRAILS SYSTEM CONSISTING OF A PAVED NON~

" MOTORIZED PUBLIC RECREATIONAL TRAIL 16 FEET WIDE
WITH 3 FOOT WIDE ABUTTING SLOPES AND SHOULDERS. -

Permittee agrees to make no other use of the subject Premises or enlarge its use
thereof without the prior written consent of Tacoma Power,

TERMS AND CONDITIONS

This permission is further granted fo the Permittee under the following terms and
gondltlons:

1. PERMIT PERIOD

The period (term) of this Addendum shall be for a minimum of 25 years following
the completion of construction of the sald Phase [1 of the public trall system. At the
end of each twenty-five year perlod, Plerce County Parks will have the opportunity
to renew the hereln Permit; Tacoma Power reserves the right to modify or terminate
the permitted use on January 30, 203 or 25 years from the said trail completion,
whichever occurs first, as previously specified in Addendum No, 3 (paragraph 1 —

Term) to the Permit,
2, PROCESSING AND USE FEES
The subject public tralls system Is consldered mutually beneflclal to the Parties and,

therefors, no further conslideration that might otherwise be requited by Tacoma
_ Power for procsssing this Permit or for use of the Premlses Is required.

3. AUTHORIZED USE AND IMPROVEMENTS

fierce County Park's use and/or improvement of the Premiges shall be limited as
ollows:

Page 3 of 8
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a.

Authorized Improvements. Permittes shall be allowed to install,

construct, reconstruct, operate and malntain a paved non-motarized
publio recreatlonal trail being 16 fest in width with 3 foot slopes and

shoulders oh either side of sa;d frall.

Construction Requjrements. Construction standards shall be pursuant to

Permit No. 1417, as amended by Addendum No, 2 thersto.

4. SPECIAL CONDITIONS/ADDITIONAL PROVISIONS

Plerce County Parks agrees that the approval for sald Phase {I Cushman Trail shall
ba subject to the following terms and conditions In addition to those addressed in
Permit No. 1417, as previously amended: ,

a.

Phase Il of the Cushman Trail.shall be placed In the center of the Right
of Way a minimum distance of 26 feet from each utility pole. [f
construction requires the trail to come within 25 fest of such a utility pole,

then Pierce County Parks must obtain approval from Tacoma Power
prior to construction.

At all points where the Phase Il trail system exits the Premises, Plerce
County Parks and Recreation shall acquire access rights sufficient to
allow T'acoma Power vehicles to access the trail and utilize same for
access to Tacoma Power fransmission line facllitiss located thereon.

All access routes to the Phase Il trail system shall be gated or have
bollards Installed to restrict public vehicle traffio. Public vehicle access
onto the trail from public roads must be restricted at all locations,

Should existing guy wires need fo be adjusted or relocated, Plerce
County Parks agress to be responsible for all costs and provide a Work
QOrder to Tacoma Power for such adjustment or relocation. '

Third party use of the subject trail system shall be approved by Tacoma
Power. Plerce County Parks is responsible for providing gate/bollard
keys to third parties (i.e. state/county agencles or fire or police) that
tequire and are entitled to access, :

Pierce County Parks Is responsible for the removal of any existing gates
now located on the Phase |l trall system Premises for retention by
Tacoma Power., Sald gates shall be dellvered to Tacoma Power In a

clean conditian.,

Page 4 of 8
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g. Plerca County Parks agrees to provide trall shoulder rock as needed to
ensure Tacoma Power service vehicles can exit the trail to gain access

to thelr facilities.

h. The trail system design shall provide Tacoma Power the abllity for its
service vehicles to utilize the tralf for convenient access to the
fransmission line and provide the abillty for these vehicles to gain access
to all utility poles located on transmission fine right of way along the

Phase Il trall area.

i. Pierce County Parks agrees to remove all trees from the Cushman
Transmisslon Line that are damaged during frail construction and/or
_determined to be a threat to the fransmission line and/or trall.

J. - Itis required that construction contract specifications for the frail
expansion identify Tacoma Power as one of the Utllities In the
transmisslon line corridor. .

k. Al fences within the trail system shall remain at least 10 feet away from
Tacoma Powaer utlity poles,

- | Plerce County Parks shall seed and muich all old road segments within
the Premises that are not necessary in the future due to the trail
construction,

m. Plerce County Parks shall provide signage at each entry point on the
sald Phase [l trail system which shall Inform users that the trall system s
built on Tacoma Power's Right of Way and warn users that the frail
system Is restricted to "Official, Utility and Emergency Vehicles Only.”
Any acknowledgements to the City of Tacoma, Department of Publlc
Utilities, Light Division should refer as “Tacoma Power."

n. Where roads intersect Tacoma Power's transmisslon lines within the trail
system, curbs and gutters shall be constructed to allow utility frucks sasy

enfry. -

“0." The width of the pavement shall be no wider than 16 feet, exclusive of
abutting 3 foot slopes and shoulders.

p. Any watland mitigation located on Tacoma Power property shall be prior
approved by Tacoma Power.

q. Plerce County Parks agrees to be responsible for any and all costs
assoclated with Phase [l of the Cushman Trall, Including Increases (/f
any) In storm water assessments; and shall be responslble for acquiring

all trall-assoclated parmits,
’ S Page 5 of 8
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R ELECTROMAGNETIC FIELDS

Some studies have shown that electromagnestic flelds (EMF) may affect human
and/or animal blological systems. Although a National Academy of Sclences
Committee has concluded that "the findings to date do not support claims that EMF
fields are harmful fo a person's health,” Plerce County Parks is hereby notified that
potential causal connections between EMF and human diseases may exist,
Tacoma Power doss not warrant that use of the real property (the Premises) Is
without risk of exposure to EMF. In splte of this concern, Pierce County Parks has
decided to enter into this real propertly agreement with Tacoma Power and
expressly assumes all risk of harm as set forth hereln. This paragraph refers to
electric devices and power lines which emit electromagnetic flelds.

" 6. PERMIT NO. 1417

EXcept as specifically modified herein, all other terms and conditions of the Parties’
original Permit No, 1417, as amended by Addendums No. 1, 2 and 3 thersto, shall

remain in full force and effsct.

IN WITNESS WHEREOF, the parties have exscuted this instrument on behalf of
Plerce County Parks and Recreation Services and tha City of Tacoma Departmant
of Public Utiiities, Light Division (d.b.a. Tacoma Power), said parties having caused
their corporate names to be hersunto subscribed and affixed and these presents to
be executed by its officers thereunto duly authorized, this day of

, 2008,

ACCEPTED
Subject o said Terms and Conditlons:

Plerce County Parks
and Recreation Services Tacoma Powsr

e il 7
U

ifectdr ~ Sﬁ J. Kle?{ Suparintendent
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STATE OF WASHINGTON )
) 88

COUNTY OF PIERCE )
1 CERTIFYJJ—!AT ] KNOW OR HAVE SATISFACTORY EVIDENCE THAT
dan @k is the person who appeared before me, and sald
- person acknowledged that he slgned this instrument, on oath stated that he was
authorized to execute the instrument and acknowledged It as the Director of Plerce
County Parks and Recreation Services, Plerce County, Washington, to be the free
and voluntary act of such party for the uses and purpeses mentioned in the

Instrument,
Dated this &2 (,,j’)_ day of AL 7L
i/

"~ Notary Public ln%nd for the State

} 2005-

Place Notary Seal In Box

. \\““"."ﬁi&z“
of Washington ' o 5
Residing in pi@b(‘&? CWAT‘/ 3° w%\%_
My Commission expires__/+ /5~ O ¥ N g NOTARY: 3
' 2 i weem [ 3
23 PUBLIC /@ § -
% §
"':’¢ AR O
J”' . w ““\
""Ounﬂl\“
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Formal Public Utllity Board action Is not necessary pursuant to Resolution
No,U-8228.

Reviewed:

T&D'Manager

Reviewed
//\.«u\ /

Natural Resource M

FORM APPROVED:

V4

Assistant City Attorney

Page 8 of 8
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Dated this day of , ' , 2008,
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