
 

 

 
Gig Harbor 

City Council Meeting 
 
 

February 8, 2010 
 5:30 p.m. 



AGENDA FOR 
GIG HARBOR CITY COUNCIL MEETING 
Monday, February 8, 2010 – 5:30 p.m. 

CALL TO ORDER:   
 
PLEDGE OF ALLEGIANCE: 
 
CONSENT AGENDA: 

1. Approval of the Minutes of City Council Meeting of January 25, 2010. 
2. Receive and File: Minutes from Council Budget Worksession November 16, 2009. 
3. Liquor License Actions: a) Discontinuation – GH Mini-Mart; b) Application – Paradise 

Theatre; c) Application in Lieu of Current Privilege – Green Turtle. 
4. Gig Harbor Historic Waterfront Association Agreement. 
5. Wastewater Treatment Plant On-Call Engineering Services – Consultant Services 

Contract.  
6. Voluntary Furlough Policy Extension.  
7. Approval of USDA Rural Development Loan Application.  
8. Approval of Payment of Bills for February 8, 2010: Checks #62801 through #62944 in 

the amount of $1,249,015.04. 
9. Approval of Payroll for the month of January: Checks #5635 through #5648 in the 

amount of $339,427.62. 
 
PRESENTATIONS:   
2010 Amateur Golf Open Presentation – Larry Gilhuly, USGA Northwest Region Director. 
 
OLD BUSINESS:  None scheduled. 

 
NEW BUSINESS:   

1. Resolution - 2010 Comprehensive Plan amendment annual review docket. 
2. Resolution - Canterwood Annexation Denial. 
3. Cemeteries as conditional uses in the R-1 zone. 
4. Outdoor Gallery Program Proposal – Gig Harbor Arts Commission. 

 
STAFF REPORT:  
Narrows Bridge Tolls – Rob Karlinsey. 
 
PUBLIC COMMENT: 
 
MAYOR’S REPORT / COUNCIL COMMENTS: 
 
ANNOUNCEMENT OF OTHER MEETINGS: 

1. Operations Committee: Thu. Feb 11th at 3:00 p.m. 
2. Civic Center Closed for Presidents’ Day – Mon. Feb 15th. 
3. Boards and Commission Candidate Review: Mon. Feb 22nd at 5:30 p.m. 
4. Jerisich Dock / Skansie Brothers Parks - Comprehensive Park Plan Workstudy Session: 

Mon. March 1st at 5:30 p.m. 
 
EXECUTIVE SESSION:  For the purpose of discussing pending litigation per RCW 
42.30.110(1)(i). 
 
ADJOURN: 



DRAFT 

MINUTES OF GIG HARBOR CITY COUNCIL MEETING - JANUARY 25, 2010 

PRESENT:         Councilmembers Ekberg, Young, Franich, Conan, Malich, Payne, 
Kadzik and Mayor Hunter. 

CALL TO ORDER: 5:32 p.m. 

PLEDGE OF ALLEGIANCE: 

CONSENT AGENDA: 
1. Approval of the Minutes of City Council Meeting of January 11, 2010. 
2. Receive and File: Application for the EPA Donkey Creek Grant. 
3. Correspondence / Proclamations: a) Pierce County READS; b) Arts Day. 
4. Liquor License Action: a) Renewals: El Pueblito; Albertson’s; 7 Seas Brewing 

Co.; Olympic Drive Mart; and Blazing Onion. 
5. Appointment of Planning Commission Member. 
6. Resolution – Interlocal with AWC Risk Management Services. 
7. Residential Rental Agreement – 9702 Crescent Valley Drive. 
8. Resolution – Delegation of Authority for Utility Maintenance Agreements. 
9. Askegard Settlement.  
10. Approval of Payment of Bills for January 25, 2010: Checks #62710 through 

#62800 in the amount of $734,863.19. 
 
 MOTION:  Move to adopt the Consent Agenda as presented. 
   Ekberg / Kadzik - unanimously approved. 

PRESENTATIONS:  

1. Proclamation for Pierce County READS.  Mayor Hunter presented the 
proclamation to Kathleen Wolf, Pierce County Library, who presented the city with three 
copies of the chosen Pierce County READS 2010 book Garlic and Sapphires by Ruth 
Reichl. She announced the book signing event on Saturday, March 27th at Clover Park 
College. 

2. Proclamation for Arts Day.  Mayor Hunter then presented this proclamation to 
Fran Zarubik, Volunteer for Arts Advocacy Day who thanked Council for the 
consideration. 

OLD BUSINESS:  

1. Second Reading of Ordinance – Amending Planning Commission Member 
Terms.  Senior Planner Jenn Kester presented this ordinance that amends Planning 
Commission terms from six to four years. 
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MOTION:    Move to adopt Ordinance No. 1183 amending the Planning 
Commission Member terms. 

 Young / Payne - unanimously approved. 
 
2. Appointments to the Council Committees.  Mayor Hunter briefly introduced his 

recommendations and asked for a motion to confirm. 
 

 MOTION: Move to confirm the Council Committee appointments. 
 Young / Payne - unanimously approved. 

NEW BUSINESS: 

1. Appointment to the Zoo Trek Authority Board.  Mayor Hunter explained that ZTA 
was requesting for a motion to nominate one of the four candidates. 

 
MOTION:    Move to cast a vote for Don Alveshere, City of Fife for Position 2 on 

the Zoo / Trek Authority Board. 
 Young / Conan – four voted in favor. Councilmembers Payne and 

Kadzik voted no. 

STAFF REPORT:  

1. Earthquake Exercise - After Action Report. Building Inspector / Fire Marshal Dick 
Bower reported on the city’s participation in the Quake and Shake ’09 emergency 
management exercise along with other agencies.  The exercise was based on a 7.1 
earthquake occurring on the Tacoma Fault and helped to identify several important 
areas for improvement. Rob Karlinsey added that grant funds would be used to 
purchase an antennae to enhance communications. 
 
Councilmembers asked about the PC-NET Program. Mr. Bower explained that due to 
the budget, the city isn’t partnering with Pierce County Department of Emergency 
Management for those services. A recommendation was made to contact the 
established neighborhoods to let them know.  

 
2. Fire Inspections. Dick Bower gave an overview of the city’s relationship with 

Pierce County Fire District #5 to perform fire inspection services. He explained that the 
fire district provided the services at no cost in 2009 due to the city’s budget constraint, 
but could no longer do so. He reported that staff was meeting with representatives from 
the Fire District tomorrow to further discuss options. 
 
After discussing the impact of raising the business license fee and the benefits of 
continuing the inspections, Council asked staff to move forward with the suggestion 
from the Chamber of Commerce to share the cost of the program by 1) increasing the 
business license fees for fire inspections; 2) a partial city contribution; and 3) a partial 
Fire District contribution. 
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3. Harborview / Pioneer Intersection.  Mayor Hunter announced that this would be 
discussed in Executive Session. 

PUBLIC COMMENT:  None. 

MAYOR'S REPORT / COUNCIL COMMENTS:  

Narrow Bridge Tolls.  Councilmember Young reported that  

ANNOUNCEMENT OF OTHER MEETINGS:   
1. Jerisich Dock / Skansie Brothers Parks - Comprehensive Park Plan Workstudy: 

Mon. March 1st at 5:30 p.m. 
2. Planning/Building Committee: Fri. Feb 1st at 5:15 p.m. 
3. Operations Committee – Thu. Feb 18th at 3:00 p.m. 

EXECUTIVE SESSION: For the purpose of discussing real property per RCW 
42.30.110(1)(b) and potential litigation per RCW 42.30.110(1)(i). 

 MOTION: Move to adjourn to Executive Session at 6:27 p.m. for the purpose 
of discussing real property per RCW 42.30.110(1)(b) and potential 
litigation per RCW 42.30.110(1)(i) for approximately 30 minutes: 

 Payne / Franich - unanimously approved. 
  
MOTION: Move to return to regular session at 6:51 p.m. 
  Franich / Ekberg - unanimously approved. 

ADJOURN: 

 MOTION:  Move to adjourn at 6:51p.m. 
   Franich / Malich - unanimously approved. 
  

                                                             CD recorder utilized:  Tracks 1001 – 1015 

                                                                                                                       

                                                                                                                                            
Charles L. Hunter, Mayor                                       Molly Towslee, City Clerk 
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DATE: November 16, 2009 
TIME: 5:34 p.m. 
LOCATION: Community Rooms A & B 
SCRIBE: Molly Towslee, City Clerk 
MEMBERS PRESENT: Mayor Hunter, Councilmembers Kadzik, Payne, Malich, Conan, and 
 Young.  
STAFF PRESENT:  Rob Karlinsey, Paul Nelson, Judge Dunn, Chief Davis, Lt. Colberg, Barb 

Tilotta, Jaci Auclair, David Stubchaer, Marco Malich, Darrel Winans, Dick 
Bower, Tom Dolan and Molly Towslee.   

 
 

INTRODUCTION 
After roll call, Mayor Hunter turned the meeting over to City Administrator Rob Karlinsey.   

COURT 
Court Administrator Paul Nelson explained that there are no objectives for 2010; nothing outside the 
normal function of the court. 
 
DISCUSSION POINTS 

• Function of the Municipal Court. 
• Goal to provide highest level service, and build public confidence and trust. 
•  Due to lack of funds, will move back to being an operational court without additional services. 
• Case load is escalating. 
• Collections agency – best service through current. 
• Salaries will be reduced due to loss of ½ FTE in April. 

 
ADMINISTRATION 
City Administrator Rob Karlinsey gave an overview of the goals and objectives. 
 
DISCUSSION POINTS 

• Update Personnel Policies in 2010 
• Economic Development: Downtown, Mainstreet Program, Chamber of Commerce and the 

Tacoma/Pierce County Economic Development Board.  
• Downtown Parking Strategies. 
• Eddon Boatyard Park and Brick House. 
• State and Federal Lobbying Efforts: State Grants and Shoreline Bill. Concern that unspent grant 

funds would jeopardize future state funding. 2010 projects: WSDOT – Frontage Road and Comp 
Plan Revamp deadline. 

• Councilmembers going to Washington D.C. in 2010. 
• Boys & Girls Club contribution used to leverage federal aid. 
• History Museum Donkey Creek Easement – Phase II Environmental is clean.  
• Performance Measures. 
• Action Minutes. 

 
RECOMMENDATION / ACTION / FOLLOW-UP 

1. Downtown Parking Strategies - move to long range goals. 

GIG HARBOR CITY COUNCIL 
BUDGET WORKSESSION MINUTES 

______________________________________________________________________________________
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2. Lobbyist: $75,000 for Federal; $36,000 for State. 
3. Councilmembers still plan to go to Washington D.C. 
4. Use same firm chosen by RFP to do design the Donkey Creek Daylighting and Austin Estuary 

Development. 
5. Make sure recording tracks are linked to minutes before moving to action only format. 

 
 
FINANCE / INFORMATION SYSTEMS 
Finance Director David Rodenbach and IT Manager Kay Johnson gave an overview of the goals and 
objectives. 
 
DISCUSSION POINTS 

• Finance performance measures growing. 
• Focus will be on receivables. 
• Notices to utility customers regarding payment by credit card. 
• Grant accounting and reporting requirements. 
• IT costs to be allocated to separate departments. 
• Need to replace the Public Works Server. 
• Performance measures / efficiencies to be recalculated due to loss of .5 FTE 

 
 
POLICE DEPARTMENT 
Chief Davis first talked about the efforts to obtain the COPS Grant to keep Officer Hicks. He gave a brief 
overview of the goals and objectives for 2010. 
 
DISCUSSION POINTS 

• Effect of losing of Lynn Mock, Community Officer on outreach programs. 
• Cushman Trail security. 
• Continue to reduce property and violent crimes. 
• Budget cuts placed the department at 2006 staffing levels. 
• Marine Services is grant funded; officers are on overtime working around their regular schedules. 
• Drug Investigations also ancillary duties on overtime and funded by federal and state drug seizure 

funds. 
• Surveillance cameras: good tool, but costly and requires additional staff. 
• Red light cameras, maybe in school zones. 

 
PLANNING 
Planning Director Tom Dolan gave an overview of the 2010 Objectives. 
 
DISCUSSION POINTS 

• Keeping light to focus on 2010 and 2011 Comp Plan Amendments. 
• Work on process improvements, efficiencies, and inconsistencies in the municipal code. 
• Shoreline Master Program updates. 
• Population allocations – rolled into the 2011 Comp Plan Amendments. 
• PROS Plan Update – draft to the Parks Commission in February. 
• Overview of the reduction in staff and anticipated effects. 
• Overview of performance measures. 
• Fee reviews. 
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RECOMMENDATION / ACTION / FOLLOW-UP 

1. Move forward with revisions to the Fee Schedule. 
 
BUILDING / FIRE SAFETY 
Building / Fire Safety Director Dick Bower gave an overview of the 2010 Objectives. 
 
DISCUSSION POINTS 

• Effect of staff reduction to 2001 levels.   
• Maintain staff competency in lieu of training cuts. 
• Provide fire inspections which affect ratings and insurance. Now provided for free by PCFPD#5 

but could be discontinued. 
• Fire investigation programs per state law. 
• Fee updates. 
• Staff reduction is reflection of declining activity. Work together, possible cross-training. 
• Contract inspectors very expensive. 

 
RECOMMENDATION / ACTION / FOLLOW-UP 

1. Work with Planning on the Fee Schedule updates. 
 

 
ENGINEERING / OPERATIONS 
Public Works Director David Stubchaer gave an overview of the 2010 Goals and Objectives not 
discussed during the last worksession. 
 
DISCUSSION POINTS 

• Major update of the Public Works Standards. 
 

PARKS 
 
DISCUSSION POINTS 

• Community Arts Program Funding. 
• Seasonal flower baskets and city planters. 

 
RECOMMENDATION / ACTION / FOLLOW-UP 

1. Remove the $20,000 for Arts Programs in 2010; keep the $80,000 in Capital but direct the Arts 
Commission that it isn’t to be spent. 

2. Explore other options for flower baskets to keep costs down. 
 
CITY BUILDINGS 
 
DISCUSSION POINTS 

• Staff reduction resulting in one remaining FTE Janitor to maintain both the Civic Center and the 
Visitors Center. 

 
STREET OPERATING 
 
DISCUSSION POINTS 

• Olympic / Pt. Fosdick – use thermo plastic striping. 
• Transportation capacity availability report and traffic model to comply with our own code. 
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• Street sign reflectivity – do some each year to be in compliance by 2013. 
• Street maintenance. 
• Christmas décor is time consuming. Perhaps keep it to the downtown area. It was recommended 

to let staff work it out. 
• Overview of the matrix illustrating anticipated effects of staffing cuts. 
• Anticipated 2010 projects. In-house projects will be reduced. 

 
RECOMMENDATION / ACTION / FOLLOW-UP 

1. Add the street sign replacement to Narrative of Goals as a yearly expenditure so it’s not forgotten. 
2. Remove Street Maintenance items 4 and 5 as they are already covered in Street Capital. 
3. Add survey monument replacement. 

 
Rob Karlinsey gave a brief follow-up report from the last Budget Worksession. 
 

1. Harborview Water Line Replacement Project: can do both Stinson and Harborview Drive with the 
proposed rate increase. 

2. The cost for the IJR is going down. He recommended keeping $75,000 as a placeholder until the 
cost is know and come back in the first part of 2010 to discuss what to do with the savings. 

3. Street Survey Monuments are missing or in disrepair. 
 
RECOMMENDATION / ACTION / FOLLOW-UP 

1. Come back after the first of the year with the IJR savings and recommendation on how it should 
be utilized. 

 
 
There were no further comments; the worksession adjourned at 8:15 p.m. 
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MEMORANDUM 

TO:  City Council 

FROM: Laureen Lund, lundl@cityofgigharbor.net  

Date: February 3, 2010 

RE: City Marketing Plan for 2010 Amateur 

The City of Gig Harbor Marketing Office has been working with Chambers Bay on promotional 
opportunities for Gig Harbor at the upcoming 2010 Amateur in August of this year. 

Beginning a year ago, myself, Mayor Hunter, Rob Karlinsey and Tim Payne met with Kathleen Pope, 
Championship Coordinator for the 2010 Amateur for Kemper Sports and the Chambers Bay Golf Club.  
Kathleen and I have stayed in touch as the plans have come into place.  The official Amateur 2010 
Website includes the www.gigharborguide.com website as the official link to learn about Gig Harbor. 

In November of last year, I began communicating with Brian Simpson, Director of Championship Sales 
and Client Services on promotional opportunities for Gig Harbor at the Amateur 2010.  Currently I am 
working with Brian on a promotional package with a cost of $6000 which provides significant exposure 
and advertising opportunities for Gig Harbor.  John Hogan from Uptown has agreed to partner with us 
and I am now waiting for a similar partnership with either the Gig Harbor Historic Waterfront 
Association or from the Gig Harbor Chamber of Commerce.  Having a three‐way partnership significantly 
decreases our costs while still providing the exposure we desire. 

In addition I have explored the idea of aerial advertising during the Amateur (an idea floated by Mayor 
Hunter) and am still working on this as a possible option.  Nothing more to report on that yet. 

The City Marketing office will be using our own website, Facebook, Twitter, blog and our relationship 
with local media to work to gain as much exposure as possible for our region as part of the overall plan 
for this event. 

Additionally, the week before the Amateur Event another event, associated with the Amateur, will be 
taking place at Canterwood.  We expect this opportunity will provide us significant heads in beds as well 
as positive economic impact to our businesses. 

Larry Gilhuly will be presenting to you at the February 8th council meeting.  Larry is a Turf Grass 
Consultant for the USGA and lives in Gig Harbor.  His presentation is to provide you information about 
what the 2010 Amateur is and even more importantly what the 2015 US Open is and how these two 
events being held at Chambers Bay will impact the Gig Harbor community. 

If you have any questions, ideas or concerns regarding our plan for the 2010 Amateur I encourage you to 
contact me at your earliest convenience. 

Thank you. 

Presentations - 1
Page 1 of 1



New Business - 1
Page 1 of 4



New Business - 1
Page 2 of 4



New Business - 1
Page 3 of 4



New Business - 1
Page 4 of 4



New Business - 2
Page 1 of 6



New Business - 2
Page 2 of 6



New Business - 2
Page 3 of 6



New Business - 2
Page 4 of 6



New Business - 2
Page 5 of 6



New Business - 2
Page 6 of 6



New Business - 3
Page 1 of 1



rage I or I 

David McGoldrick 

From: David McGoldrick 

Sent: Wednesday, December 16,2009 12:32 PM 

To: 'abelback@omwlaw.com' 

Subject: FW: Emailing: Gig Harbor, Washington.htm 

Attachments: Gig Harbor. Washington.htm 

-- 

From: David McGoldrick 
Sent: Wednesday, December 16, 2009 12:27 PM 
To: 'abeleck@omwlaw.com' 
Cc: Kathleen E. Pierce; 'karlinsey@cityofgigharbor.net' 
Subjeb: Emailing: Gig Harbor, Washington.htm 

Dear Angela, 
I represent a property owner affected by Gig Harbor's effective vacation of Thurston Lane. We talked 

several weeks ago. I have copied you with a letter to the Mayor and City Council members urging them 
to enforce their rights in keeping the street open. 

In this morning's meeting with the City Administrator and other City officials the affected property 
owners who attended were advised that the City Council and Mayor, without notice to those affected 
property owners, determined not to proceed against the property owner who purchased the property from 
the City and who is now is attempting to close down Thurston Land as a public right of way. We hope to 
reverse that decision. 

In my letter to the Mayor I am citing Washington law regarding our courts adoption of the "Common 
Law Street dedication"doctrine. I had not previously discussed this legal principle with you. From the 
facts discussed in the various cases, the doctrine would seem to apply in our case. If you look at 33 
Wash 2d 496. it should lead you into the case law. 

In this morning's meeting I first learned that the City adopted an ordinance in 1979 specifically stating 
that Thurston Lane is a "one way street". That ordinance is attached above to this e-mail. This fits 
squarely in the doctrine and further substantiates that Thurston Lane is a common law dedicated street. 

The property owners want to work with the City in restoring Thurston Lane as a necessary access to 
their properties and to provide necessary access to its fire hydrant. I understand that the decision of 
whether to take action to re-open Thurston Lane is not yours, but I hope that you may now realize that 
legally it may be a lot easier than you may have originally anticipated. In fact, it is probably the cheapest 
and quickest way to resolve this difficult issue. 

I can be reached at the number below if you wish to discuss the matter ..... Dave McGoldrick 



Chapter 10.20 
ONE-WAY STREETS 

Sections: 
10.20.01 0 Designated. 
10.20.020 Violation - Penalty. 

10.20.010 Designated. 
A. Thurston Lane shall be a one-way street between Judson Street and Adams Street and vehicles shall 

only transit Thurston Lane in the direction of Adams Street from Judson Street. 
B. Adams Street shall be a one-way street between Thurston Lane and Gilich Street and vehicles shall 

only transit Adams Street in the direction of Gilich Street from Thurston Lane. (Ord. 306, 1979). 

10.20.020 Violation - Penalty. 
Violation of any portion of this chapter is an infraction and subject to a penalty of $100.00 as provided in 

GHMC 1.16.010D. (Ord. 460 5 4. 1985; Ord. 306, 1979). 

This page of the Gig Harbor Municipal Code is current through Code Publishing Company 
Ordinance 1177, passed September 28,2009. (http://www.codepublishing.com/) 
Disclaimer: The City Clerk's Office has the official version of the Gig Harbor 
Municipal Code. Users should contact the City Clerk's Office for ordinances 
passed subsequent to the ordinance cited above. 

City Website: www.gigharborguide.com (http:flwww.gigharborguide.com/) 
Telephone: (253) 853-7613 



A PROFESSIONAL SERVICE CORPORATION 

ATTORNEYS AT LAW 
Chrisionher E. Allen James V. Handmacher James H. Morton ~ ~~~~ r~~~~ 

Marc H. Cochran* Mark E. Holcomb Kathleen E. Pierce 
Robert E. Critchfield* David McGoldrick Jonete W. Rehmke 

820 "A" Street, Suite 600 
P.O. Box 1533 

Tacoma, Washington 98401 
Phone: 253.627.8131 

Toll Free from Western WA: 888.423.4083 
Facsimile: 253.272.4338 

Firm E-mail: bvmmPbvmm.com 
Web Site: m . b v r n . c o m  

Charles F. Schmit, Jr. Kenneth Fielding 
(of Counsel) 

*LL.M. (Taxation) 

SENDER'S E-MAIL ADDRESS: kepierca@bvmm.com 

December 15,2009 
CERTIFIED MAIL-RETURN 
RECEIPT REQUESTED 

Mayor Chuck Hunter 
Council Members 
City of Gig Harbor 
35 10 Grandview Street 
Gig Harbor, Washington 98335 

Re: Thurston Lane, Gig Harbor, Washington 

Dear Mr. Mayor and Council Members: 

We represent the owners of real property located in downtown Gig Harbor along Adams 
Street (Pierce County Parcel Nos. 0221 082072, 21 150001 10 and 21 15000120). Our client's 
property abuts to the North of Adams Street (a one way street which heads East). Adams Street is 
connected to Gilich Street on the East and Thurston Lane on the West. The issue is whether 
Thurston Lane is a public right-of-way. Our client's plans to develop its property has been 
blocked because the property owner of 3105 Judson Street (Pierce County Tax Parcel No. 
0221082331) who purchased this property from the City of Gig Harbor, contends that Thurston 
Lane is a private driveway which serves only his property. As such, the City is denied access to 
its fire hydrant at the West end of Adams Street, thus blocking our client's planned development 
and denying fire protection services and access to other property owners in the area. 

Keeping Thurston Lane open as access to the fire hydrant is an important public safety 
issue for the residents nearby. If Thurston Lane is not recognized as a public street, Adams Street 
becomes the private parking lot for the owner of the property at 3105 Judson Street (Pierce 
County Tax Parcel No. 0221082331). 

As a result of the plans to develop their property, our client has learned that when the City 
sold the parcel of property located at 3105 Judson Street (Parcel No. 0221082231) to ETC Real 
Estate Investments, LLC, it failed to expressly reserved Thurston Lane as a public road and to 
preserve the public access to its own fire hydrant, although the City's Deed to ETC Real Estate 
contained a reservations of "all roads". 



-. 
Mayor Hunter 
December 15,2009 
Page 2 

Recently, both the City and the new owner of the property have taken the position that 
Thurston Lane is not a public street, but rather a private driveway. In fact, the new owner has 
painted on the pavement the words "Private Driveway". It is our position, however, that Thurston 
Lane has always been and continues to be a public right-of-way under the common law doctrine 
of implied dedication. The elements of an implied common-law dedication are (1) an 
unequivocal act by the owner of the property establishing his intention to dedicate, and (2) 
reliance on the act by the public, indicating a public acceptance thereof. The distinction between 
a statutory dedication and a common-law dedication is that the former proceeds from a grant 
whilst the latter operates by way of an estoppel in pais. There is not particular form or ceremony 
necessary in the dedication of land to a public use. An implied common-law dedication arises 
from some act or course of conduct from which the law will imply an intention, on the part of the 
owner of the property, to dedicate it to the public use. 

In the case of Thurston Lane, there was clearly an intention by the City of Gig Harbor to 
dedicate the area for public use. The area was paved and City signs directed its use as the only 
proper access to Adams Street. It is shown on the assessor's map as a street. The street has been 
used by the public at large as a right-of-way for more than 50 years and it has served as the only 
access to a critical fire hydrant for surrounding buildings and as necessary access to the back of a 
building fronting on Harbor View, since the operation of the old Gig Harbor Hotel. Use is not 
required for any specific period of time, however, since it is not a matter of prescription, but one 
of an acceptance of the grant. Further, limitations affecting the application of the doctrine of 
prescriptive easements against public entities, such as the City of Gig Harbor, do no apply. 

A dedication and acceptance may be implied from general and long-continued use by the 
public as of right. Making repairs and improvements, the installation of the fire hydrant, and 
inviting the public to travel on the road way, may be considered as evidence of the adoption of the 
street by a municipality, and it may be thereby estopped to deny that the way is a public one and 
under its control. Here the City of Gig Harbor placed a directional sign that specifically invited 
and directed the public to travel on Thurston Lane as the only proper access to Adams Street. 
Perhaps the strongest evidence of the City's dedication of Thurston Way as a public right-of-way 
is its maintaining Adams as a one way street which would be inaccessible, but for public access 
through Thurston Lane. The City of Gig Harbor has designated parking along Adams Street in a 
fashion to maximize the number of parking stalls and to restrict travel to one direction with access 
only along Thurston Lane. Further, we have reason to believe that the City of Gig Harbor has 
historically maintained Thurston Lane. 

Although the current owner of the property at 3105 Judson Street, across which Thurston 
Lane runs, might claim that the lack of a recorded easement renders him a bona fide purchaser 
without notice of the public encumbrance, the existence of this road for such a long period of time 
and its obvious historic use by the public place him adequately on notice of its existence. The 
dedication of the public street can be inferred from the condition of the property and where it so 
appears, the purchaser is put on notice and cannot defeat the right of the public therein, should 
such right in fact exist, regardless of the state of the record titled or of the recitals in the deed. 



1 I I. 

Mayor Hunter 
December 15,2009 
Page 3 

The property over which the roadway exists does not appear to be able to be developed by the 
owner beyond its present use as a driveway in that access to the fire hydrant is necessary to 
provide fire suppressant to its property and there are several height restrictions affecting the 
property. The continued use by the public would have little to no adverse affect upon the owner's 
use of the property. 

We request that the City of Gig Harbor take action to ensure that Thurston Lane be 
preserved as a public right of way providing access to Adams Street and to the fire hydrant 
located on it. 

We request that the City initiate an action in the alternative to either declare Thurston 
Lane to be a public right-of-way or, if failing that, to exercise its power of eminent domain to 
condemn the right-of-way for the purpose of protecting street access and necessary access to its 
fire hydrant. 

In failing to do so, the City, in effect, is vacating Adams Street as there will no longer be 
access to it along Thurston Lane. A vacation would vest title to the center of Adams Street in the 
adjoining property owners. If there was no implied vacation, alternative access to Adams would 
have to be made available by Gilich Street. However, in order for Adams to be accessible, it 
would have to be change to be a two-way dead end street and significant parking would be 
eliminated. 

We urge the City of Gig Harbor to maintain the status quo and protect the existing right of 
way, created by virtue of the common law doctrine of implied dedication or, if necessary, 
exercise its right of eminent domain. This will allow Adams to remain a one way street and allow 
all property owners in the vicinity to have access to the fire hydrant on Thurston Lane. 

Thank you for your consideration of this issue. May we receive your response within the 
next two (2) weeks? 

Very truly yours, 

David McGoldrick 

* .  
cc: Angela Belbeck, City Attorney 

David Stubchaer, Public Works Director 
Client 
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