Gig Harbor
City Council Meeting

April 26, 2010
5:30 p.m.



AMENDED AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
Monday, April 26, 2010 — 5:30 p.m.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:
1. Approval of the Minutes of City Council Meeting of April 12, 2010.
2. Receive and File: a) AWC RMSA Rebate Check Letter; b) First Quarter Financial
Report.
3. Liquor License Action: a) New Application — Gig Harbor Spirits; b) Special
Occasion Chamber of Commerce.
Kitsap County Jail Contract Renewal.
Resolution No. 829 Surplus Vehicle — 1996 Ford Taurus.
BB16 Interchange Supplemental Agreement No. 4/Sehmel Drive Right Turn Lane
& IJR Document — H.W. Lochner & Associates.
7. Resolutions to Apply for RCO Grant Funds for Jerisich Dock and Cushman Trall
Phase III.
8. Approval of Payment of Bills for April 26, 2010: Checks #63442 through #63551
in the amount of $904,646.66.

o g s

PRESENTATIONS: Senator Derek Kilmer — Legislative Update.

OLD BUSINESS:
1. Public Hearing — Jerisich / Skansie Parks Components.
2. Second Reading of Ordinance — Street Latecomer’s.
3. Second Reading of Ordinance — Extending the Sewer Concurrency Reservation
Alternative Process and Allocation of Limited Sewer Capacity Process.
4. Second Reading of Ordinance — 2010 Stormwater Manual Revisions.

NEW BUSINESS:

Ballot for Pierce Transit Board Member.

Public Hearing and Resolution — McCormick Creek Plat Agreement.
Street Naming — Jasmine Plat.

Lodging Tax Advisory Committee Proposal.

Cushman Trail — Environmental Permitting Consultant Services Contract.

agrwnE

STAFF REPORT:
Fire Inspections Update — Dick Bower.

PUBLIC COMMENT:

MAYOR’'S REPORT / COUNCIL COMMENTS:

ANNOUNCEMENT OF OTHER MEETINGS:
1. PROS Plan Worksession — Mon. May 17 at 5:30 p.m.
2. Operations Committee — Thu. May 20 at 3:00 p.m.
3. Civic Center Closed for Memorial Day — Mon. May 31st

ADJOURN:
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MINUTES OF GIG HARBOR CITY COUNCIL MEETING — APRIL 12, 2010

PRESENT: Councilmembers Ekberg, Young, Franich, Malich, Payne, Kadzik and
Mayor Hunter. Councilmember Conan was absent.

CALL TO ORDER: 5:34 p.m.
PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1. Approval of the Minutes of City Council Meeting of March 22, 2010.

2. Receive and File: a) Operations Committee Minutes of Jan. 21, 2010; and b)
Feb. 11, 2010.

3. Correspondence / Proclamations: a) Parks Appreciation Day; b) Volunteer Week.

4. Liquor License Action: a) Withdrawal — Paradise Theatre; b) New Application —
Mizu Japanese Steakhouse; c) New Application — GPS Gig Harbor; d) Renewals:
Walgreens; Anthony’s At Gig Harbor; Kelly’s Café and Espresso; Tanglewood
Grill; and Bistro Satsuma.

5. Resolution No. 827 — Operations Surplus Property.

6. Public Portal and Management Dashboard of Interlocking Software —Palladin.

7. Water System Plan Amendments — Consultant Services Contract / Roth Hill
Engineers.

8. Utility Easement — One Mallards Landing LLC.

9. Dedication of Right-of-Way — Burnham Partners LLC.

10. Resolution No. 828 — Information Technology Surplus Equipment.

11. Donkey Creek & Austin Estuary Restoration — Consultant Services
Contract/Hood Canal Regional Salmon Enhancement Group.

12. Approval of Payment of Bills for April 12, 2010: Checks #63309 through #63441
in the amount of $1,002,661.08.

13. Approval of Payroll for the month of March Checks #5662 through #5673 in the
amount of $325,619.21.

MOTION: Move to approve the consent agenda as presented.
Franich / Payne — unanimously approved.

PRESENTATIONS:

1. Parks Appreciation Day Proclamation. Mayor Hunter invited Parks
Commissioner Michael Perrow to come forward and accept the proclamation. Mr.
Perrow announced the upcoming Parks Appreciation Day on Saturday April 24th and
asked everyone to come and participate.

2. Volunteer Appreciation Week Proclamation.

3. MDA — Presentation of Appreciation Plaque. Muscular Dystrophy Association
Representative Susie West thanked the City Council for allowing them to hold the “Fill
the Boot” fundraiser. She said that in 2009 they raised close to $11,000 for the 40
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families that live in the Gig Harbor City Limits with various forms of Muscular Dystrophy.
She explained that the “Fill the Boot” program here is run by the Local #3390
Firefighters and introduced Fireman Mike O’Neill who explained that his own son was
born with Duchene Muscular Dystrophy. Mr. O’Neill described the opportunities
available because of the “Fill the Boot” program and said it is with honor, pride and
thanksgiving that the plaque is being presented to the city from MDA and the Gig
Harbor Local Firefighters #3390.

OLD BUSINESS:

1. Third Reading of Ordinance — Revising Grease Interceptors Ordinance 1107 to
Reflect Uniform Plumbing Code Update. Wastewater Treatment Plant Supervisor
Darrel Winans passed out a draft client memo to help the public understand the
process. He described the changes to the ordinance since the last reading and
addressed Council questions. He stressed that even if a business had the requisite
number of plumbing fixtures, it would depend upon the actual usage; this would be
considered on a case-by-case basis.

Steve Lynn — 9014 Peacock Hill Avenue. Mr. Lynn voiced concern with the definitions
saying that you aren’t capturing the actual use with a general category of food
establishment. He stressed that the use is the driver for an interceptor and not the
DFUs. He said that the existing enforcement action hasn’t been utilized effectively and
S0 you may be overburdening the system because of this.

Councilmembers discussed the need to clean up some of the language in the ordinance
to make it work better with the planning matrix, but agreed that it could be done in the
future.

MOTION: Move to adopt Ordinance No. 1185.
Ekberg / Young — unanimously approved.

2. Second Reading of Ordinance — Title 15 Update. Building / Fire Safety Manager
Dick Bower presented the second reading of this ordinance and answered questions.

MOTION: Move to adopt Ordinance No. 1186.
Young / Ekberg — unanimously approved.

NEW BUSINESS:

1. Public Hearing and First Reading of Ordinance — Extending the Sewer
Concurrency Reservation Alternative Process and Allocation of Limited Sewer Capacity
Process. City Engineer Steve Misiurak presented background information, explaining
that both procedures are due to expire on May 31, 2010. Because the Wastewater
Treatment Plant Improvements completion is now scheduled for October, this ordinance
will extend the expiration date for these procedures until November 30, 2010.

Mayor Hunter opened the public hearing at 6:04 p.m. No one came forward to speak
and the public hearing closed. This will return for a second reading at the next meeting.
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2. First Reading of Ordinance — 2010 Stormwater Manual Revisions. Steve
Misiurak then presented this ordinance that would revise the manual to provide correct
code references and definitions. This will return for a second reading at the next
meeting.

STAFEF REPORT:

City Administrator Rob Karlinsey presented two outreach handouts for the Stinson /
Harborview Watermain Replacement Project and the Marine Outfall. He asked Council
to review the information and respond with comments.

Rob Karlinsey reported that the Parks Commission met to review the PROS Plan, and
were okay with the draft. This will be presented to Council at the May 17th workstudy
session with the first reading of the ordinance on June 14th and second on June 28th.

PUBLIC COMMENT: None.

MAYOR’'S REPORT / COUNCIL COMMENTS:

Mayor Hunter said that it's nice to be back from vacation, stressing that there is no
better place than Gig Harbor.

Councilmember Young reported that the Pierce County Regional Council passed the
2040 Regional Plan which then goes to the General Assembly meeting for adoption in
two weeks. He said there are two projects on the list: Wollochet and the Purdy 302
improvements. He then gave an update on the JOBS Bill for money earmarked for
industrial improvements, saying he was hopeful that the Cushman Trial will be
successful in obtaining some of the funding.

Rob Karlinsey added that because it's federal funding, an environmental assessment
would be necessary. If this is done soon it will increase the chance of obtaining the
grant and so the contract will be to Council at the next meeting for consideration.

ANNOUNCEMENT OF OTHER MEETINGS:
1. Volunteer Appreciation Event — Mon. Apr 19th at 5:30 p.m.
2. Jerisich / Skansie Parks Workstudy Session 2 — Mon. Apr 19th at 6:30 p.m.

EXECUTIVE SESSION: For the purpose of discussing potential litigation per RCW
42.30.110(2)(i) and property acquisition per RCW 42.30.110(1)(c).

MOTION: Move to adjourn to Executive Session at 6:14 p.m. for the purpose
of discussing potential litigation per RCW 42.30.110(1)(i) and
property acquisition per RCW 42.30.110(1)(c) for approximately 45
minutes.

Kadzik / Malich — unanimously approved.
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Move to return to regular session at 7:00 p.m.
Payne / Kadzik — unanimously approved.

Move to authorize the Mayor to execute the Purchase and Sale
Agreement substantially in the form attached to the Council Bill and
the related closing documents for the property located at 3003
Harborview Drive currently known as Madison Shores Marina.
Kadzik / Payne —

Councilmember Franich spoke in favor of the motion saying this is a nice property to
buy that will serve the city well.

Councilmember Young said that although he appreciates that this is a great piece of
property he doesn’t agree that with this economy that the city should be making major
investments like this. He voiced concern that the city’s revenue is based upon sales tax
we still don’t know where the bottom of the local economy might be. He it is paramount
to him to not incur the city in any further debt over purchasing this wonderful piece of

property.

RESTATED
MOTION:

MOTION:

MOTION:

Move to authorize the Mayor to execute the Purchase and Sale
Agreement substantially in the form attached to the Council Bill and
the related closing documents for the property located at 3003
Harborview Drive currently known as Madison Shores Marina.
Kadzik / Ekberg — five voted in favor. Councilmember Young voted
no.

Move to approve and authorize the Mayor to execute an agreement
with Strickland, Heichman and Hoss Inc. for an appraisal of real
property at 3003 Harborview Drive, parcel number 0221081187.
Kadzik / Ekberg — five voted in favor. Councilmember Young voted
no.

Move to approve and authorize the Mayor to execute the
agreement with Robinson Noble and Saltbush Inc. for a Phase |
Environmental Review of the parcel at 3003 Harborview Drive not
to exceed the amount of $3,500.00.

Kadzik / Payne — five voted in favor. Councilmember Young voted
no.

Councilmember Franich said that following up with Councilmember Young’'s comments,
he believes the city is still in a financially perilous position and supported the property
purchase because it's an opportunity that may not come around again.
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Move forward, when we deem the market to be in a better state
than it is now, to sell the Rohwer Property next to Gig Harbor City
Park and use the proceeds from that to help offset the cost of the
Madison Shores Property.

Franich / Malich —

Councilmember Young said he appreciates the sentiment, but motions are supposed to
take an action and he doesn'’t think this meets that intent; perhaps this motion should be
made with the market improves.

Councilmember Franich said then Council should move forward with a decision to sell
the property and set a purchase price we can all live with.

Councilmember Ekberg agreed with Councilmember Young’'s comments and said he
also can understand the desire to minimize any long-term financial obligations. He said
that to identify any one property as the remedy should be left to the future when it
makes sense in the market; it could be a different property or something entirely

different.

RESTATED
MOTION:

Move forward to sell the Rohwer Property next to Gig Harbor City
Park and use the proceeds from that to help offset the cost of the
Madison Shores Property acquisition.

Franich / Malich — Councilmembers Franich and Malich voted yes.
Councilmembers Ekberg, Young, Payne and Kadzik voted no. The
motion failed.

Mayor Hunter recognized City Administrator Rob Karlinsey for his hard work putting this
together the past few days.

ADJOURN:
MOTION: Move to adjourn at 7:10 p.m.
Ekberg / Franich — unanimously approved.
CD recorder utilized: Tracks 1002 — 1020
Charles L. Hunter, Mayor Molly Towslee, City Clerk
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There will be two additional annual adjustments for 2008, and we expect to be able to refund the
remainder of the 2008 service fee at a later date. After the final adjustment for this policy year,
we also hope to be able to distribute a performance-based refund.

I want to thank you for your commitment to the Retro program. Since its inception in 2004, we
have distributed refund checks to members totaling more than $1.7 million. Your efforts to
manage claims, implement loss control programs and train staff, and return injured employers to
work as soon as possible have made the program successful. We look forward to many years of
continued success.

If you have any questions, please feel free to contact me, Linda Triplett or Teri Perrine,
360.753.4137.

Sincerely,

MNesnso K Hetf

Deanna Krell
Human Resources Programs Manager

cc: David Rodenbach, Finance Director




Consent Agenda - 2b
Page 1 of 9



Consent Agenda - 2b
Page 2 of 9



Consent Agenda - 2b
Page 3 of 9



Consent Agenda - 2b
Page 4 of 9



Consent Agenda - 2b
Page 5 of 9



oLoeviy

Page 6 of 9

Consent Agenda - 2b

086'G.6'€ $ 116992 $ 019'L6 $ 8il'evl  $ 2l0'.€ L¥E'L $ 269'668 $ 80986 6.5°/21C
086'G.6'€ 269192 0L9°L6 gLL'eyL Z10'LE L¥EL 269'668 L16'v9 €LeTeLe
- (166'%2) - (0€0'9%) - (022°¢v) (619'098) (02€'608) (8G€'GLLL)
S61L°2Z ¥G1'861 LG €06y zio'Le 959'8 2062911 980°c9l £89'926'}
98.'¢.6'c 9eg'sel 655°1L6 POEYSL - Lov'ey YOv'€6S 192' L0V 886°0L6°}
- 6.2'G - - - - - LE9'ee G9Z's
- - - - - - - 185°0¢ 6101
- 6L2'G - - - - - 6¥0°c (626'%)
086'S/6'C 116'992 01916 8Ll el 210'.€ L¥E'L 269'G68 809'86 6.5'/21°C
- - - gee'ze - 868298 ¥89'6Y L1€'9EL')
£¥2'9.8'€ $,2°092 zle'e8 290°801 ¥80°0¢ 8819 LL6°LE 169'LY 6€2'996
8€.°66 $ 1699 $ 86CC $ 18LC $ 826 6GL°L $ €28 $ 122 $ z96'vC $
AdSYH 1930 annd $103roydd TH10N  IOILVOILSIANIOILYDILSIAN dvO 1S 13341S ANZWNIINOD
d1D DIANID dINGMEVd  Ldv ONNgnd - 13d10H ondd oNya IVHANDD
0Lt 601 801 L0} 901 G0L 0} 104 100
SANN- INN3AZY TVIOAdS

010Z ‘L€ HOMVIN 40 SV
NOILISOd TVIONVNId 40 ININILVLS
HOGUVH 919 4O ALID

SPULYLD S8 0102

“va ONN4 8 "aviT IvLioL
IONVYIVE ANNd ONIONT

STANLIANIIX3 A-L-A
SANNIAIY A-L-A

HV3IA 40 ONINNIOZE
‘JONVTvVd ANNS

S3lLNIgvii vioL
WH3L ONOT
LNIHHEND
s3Lnigvit

S13ISsY VIOl
¥3HLO
S13ssY a3axid
SI1GVAIZOIY
SLINIWNLSIANI
HSVO
S138sV



0102/vLiy

Page 7 of 9

Consent Agenda - 2b

' $ L96'8 $ €0LC ¢ evZ'set ¢ vveesl $§ l8y'est §
- 196'8 €01 evy'L6 AL 18%'9G1
(rle'ge) - - - - -
_vie'se € 13 €50'2L 65Z'¢E vyz'ee
- G96'8 2012 06¢£'6C G86'6Y1 eve'eel
- - - 008'22 - -
- - - 008’22 - -

1666 - 196'8 €01’ £yesel PPZ'E8L /8% GGl
N.,_,m,.,vvm - - - - - -
gs68ley - vl 160°C zoL'zel L¥9'8LL 985°161
89g/zL  § - $ gee $ €9 $ zvi'e $ L6S'v $ o006 $
_ 30NIAZd. 1¥N0D NOILVOILIN LNIVIN ANN4 1SNYL diNi TY1IdVO NOLLISINDOY
 WIoads | VIDINAW 044L SH4  ISNOHLHOIT 334 LOVAWNI LAOO NID  ALd¥3dO¥d

wviol  1€9 809 §09 60¢ gog 10€
SANNS INNIAIY VIO3dS

0102 ‘1€ HOY¥VIN 4O SV
NOILISOd TVIONVNId 4O LNINALVYLS
AOHUVH 919 40 ALID

SPULYLD S84 0102

“ve ANNd 8 "avil viol
JONV'IvE ONNd ONIAON3T

STANLIANIdXT A-L-A
SANNINTE Q-L-A

HVIA 40 ONINNIOIG
‘FONVIVE ONN4

SILMEVIT VLOL
WH3L ONOT
ANIHAND
s3aiLmavit

SL3ISSVY VLOL
¥3H10
sl13ssv aaxid
SANGVAIZOIA
SININLSIANI
HSVO
S13ssv



oLoziviy SX'1LHLD 88 0102

Page 8 of 9

Consent Agenda - 2b

Olg98e 8§ 616022 $ $S0'G6 $ 902’69 $ 108¥ $ “ve ANN4 8 'avil Iv.iOoL
N@N.wnm ;H | 2oLeie ¥50'G6 902'69 108'% JONVIVI ONN- ONIANT
T - 662CL) - STANLIANIIXE A-1-A
£00'G 4°] 6€G°GS € SANNIAIYH A-1-A
| 669'202 10066 991'28 86.L'Y HV3IA 4O ONINNIOZE
‘JONVYTvE ONN4d
_8vz'g - - - S3LMIEVIT IvLIOL
8¥C'8 - - - WHFL ONOT
- - - - LNFHAND
S3LLNEVN
_ 6¥6'022 $50°'G6 90.'69 108’y S13SSV v10L
.- - - - H3IHLO
- - - - S138SV a3xXid
WL - - - SANGYAIZOZH
| Svi'v0e 69926 850'¥9 089y SLININLSIANI
$ o092Z's $ v8ez $ 8v9'L $ ocL $ HSVYO
.. S13Ssv
 JOIAN3AS wNOLLAINZAZY ALNVHEVNO wxNOLLANIATH seene NOLLANIATY
gaa

aNod 094N 1-66 AN 310N 0002 aNog 0911

wioL ¥ 0Lz 602 802

0102 ‘1€ HOYVIN 40 SV
NOILISOd TVIONVNIJ 40 LN3IW3LVLS
HOGAVH 919 40 ALID



oLz 14 SIX'LY1D S8 0102

X
N
1 O
T O
T o
S D
]
Sa
<
A ]
S
o
»
c
o
QO
BITLILGE  IPZTIZIE § B8LO/EL § oLl § 6vivel L $ ¥.c9z6ch $ G8r99r G O0L0O6YO G cCL6OPLOL § 9960167 “Ivg ANN4 % "8vITIV.LOL
BYE'EOVSE  6E08E0/T 6LL'OLET €911 8SPZ80'F Ive1e6el (698 LIveE) 010679 0582200} 926°9€E 7 JONVIVE ANNH ONIANI
9z ¥e0'kl)  (6989vZl) (WO = 80Z 1ET) (€95'2€9) (€17°620°9) = (862vD) we0 w61 SIUNLIANIAXT A-L-A
e8Pl z60'eS9'EL 611'8L L cve'oel COV'PPO'S £00'G84'9 629'65¥ 166719 veg'ees SINNAAIY Q-L-A
loL'zrLiez. SIgllELlz  bOLTIEL ZoL'L 228'280°L  THY'YLEL (651°128) 18£°681 928'502'0} 181262 HVIA 40 ONINNIOIE
. ‘IONVIVE ANN4
0£6'€52'Y gorcll'y 6 - 162" b ce6'y £6£'8./8'C - 280'€9 6£0'081 SIILIUEVITIVLOL
788609 esgo9sE - - 682 L - 067 Z66°¢€ = Z80°€9 65L°2G WH3L ONOT
390779 8¥g'zio | 6 - z £e6'y £09°08% - - L0€'22) LINZHHND
= . s3aLIgvn
8/2 V16 IVl Lzl 88L9/E) €oL'1 BYLVEL L ¥/2926¢Ch G890 010'6¥9 ZL607L 0b 996015 ¥ S13SSV V1OL
= e = = = - = = = ¥3HLO
ggL'gze’gl  gslgre's | SvE'ls - 829'9Z5 99Z'LIE'Y - - £40'G5€'6 900'8S5'€ S13sSv a3xi4
669'889'Z  19l'96§ - - L9¥'89 06¥'S - - A 096'292 S31aVAIZOIY
2z0'08T'8L  T/6'8L6" . opzers vEL'L 111928 £02°62¢'8 £8. VS 08L°2€9 BLE'ELS Zvr'8L9 SINIWLSIANI
69c'0/F  § 9Z¥'S0E $ 16912 $ 62 LESEL $ Sievle § 201 $ o08z'9L ¢ soeEh $ LSS'LL $ HSVD
- S13SSV
© | AuvI3gdodd | SI=SSV WLAVD  ONILVE3dO  ISNOD  NOILJANZaIY  3AY3S3d  ONILVE3dO  ONILVE3do
WIOL WIOL  "dvO ¥3ILVM ¥IMIS WHOLS {3M3S WHOLS "dvD ¥IMIS ANOGALIILN  ALMLA HIMIS HILVM
. oz %4 Ly oLy 20¥ L0¥ zoy Lo¥

NOILISOd TVIONVNId 40 LNIJWALV.LS

ALV13-ddOdd
0102 ‘1€ HOMVIN 40 SV

HOQAVH 919 40 ALID



CITY OF GIG HARBOR

2010 / 131 QUARTER
PERFORMANCE AND WORKLOAD
MEASURES




ADMINISTRATION

Administration
Performance Measures

2008 2009
Actual Goal
Percent of Citizens Agreeing with Survey Questions:
Pleased with Overall Direction of the City 58% N/A*
Receive Good Value for Taxes Paid 61% N/A*
The City Listens to its Citizens 43% N/A*
City has a Strong Sense of Community 84% N/A*
* No survey to be conducted in 2009.
Workload Measures
2007 2008 2009 2010
Actual Actual Actual Estimate
Population 6,765 6,780 6,910 7,165
City-wide Assessed Property Valuation  1,448,681,937 1,699,571,402 1,955,970,466 2,061,648,756
Total Capital Project Budget 11,000,000 25,630,000 21,800,000 24,263,000
City Clerk Office
Performance Measures
Public Records Ordinance Council Minutes
Requests (respond /Resolutions Packets on done within
within 5 days) (within 4 working days) time 6 days
2008 Actual 99.9% 95% 80% 79%
2009 Actual 100% 98% 91% 44%
2010 Estimate 100% 95% 95% 85%
Workload Measures
Request for Council Ordinances Minutes Claim for
Public Packets # & - # of Damages/
Records of Pages Resolutions pages Lawsuits
2009 1*' Quarter 28 1,121 12 57 10
2010 1* Quarter 42 1,170 10 41 11
2009 Actual 121 4,586 67 199 46

2010 Estimate 150 4,000 50 75 45




POLICE

Performance Measures

2009 2010 2009 2010
1Qtr  1* Qtr Actual Estimate

% of citizens who feel safe in general according to

survey n/a n/a n/a 80%
UCR Violent crimes per 1000 population n/a n/a 2.2 15
UCR Property crimes per 1000 population n/a n/a 68.8 45
Average police emergency response time in minutes 6.90 7.48 6.67 7.0

Workload Measures

2009 2010 2009 2010

1 Qtr 1% Qtr Actual Estimate

Number of dispatched calls for service 1,924 1,846 8,206 8,500
Number of office walk in requests for service 576 548 2,311 2,192
Number of cases assigned for follow-up 79 70 242 280

Number of police reports written 578 534 2,088 2,200

*Note: UCR stats are published yearly. 2009 rates will be published in June 2010.




MUNICIPAL COURT

Performance Measures

2009 2010 2009
1% Quarter  1° Quarter Actual
Infraction Filings 402 197 1,545
Infraction Hearings 324 181 957
Criminal Filings 145 121 571
Criminal Hearings 888 829 3,246
Workload Measures
2009 2010 2009
1*' Quarter 1*' Quarter Actual
Collection Assignments 171/$119,257 89/$55,098 574/$334,642
Collection Recovery $18,537 $17,089 $69,353
% PC Compliance 100% 100% 100%
% Speedy Compliance 100% 100% 100%
Misc. Local Revenue Categories*
2009 2010 2009
1°' Quarter 1°' Quarter Actual
Warrant costs N/A $738 $3,203
DUI Emerg Recovery N/A $1,458 $5,871
Public Def Recover N/A $286 $2,097
Probation N/A $13,525 $65,319

* New tracking data

The Court does not set gross revenue or case filing goals.
Judge Dunn does not influence nor comment on revenue or case filings.

2010
Estimate

Not submitted
Not submitted
Not submitted
Not submitted

2010
Estimate

Not submitted
Not submitted
Not submitted
Not submitted

2010
Estimate

Not submitted
Not submitted
Not submitted
Not submitted




BUILDING AND FIRE SAFETY

Performance Measures

2007 2008

Actual Actual
Triage new building permit
applications within 1 week of receipt
of complete application (OCA) 30% 50%
Complete first review or plan
approval letter within 28 days of
receipt of complete application
(OCA) 90% 90%
Provide second review or approval
letter within 14 days of receipt of re-
submittals 85% 80%
Provide inspections within 24 hours
of request 98% 99%

Workload Measures

2007 2008

Actual Actual
Inspections per day per
inspector/asst. BO/FM (max) N/A N/A
Major projects assigned per
inspector/asst. BO/FM (max) N/A N/A
Special projects per staff member
(max at one time) N/A N/A

Professional development activities
(per month min) N/A N/A

2009
Estimate

70%

95%

85%

99%

2009
Estimate

2010
Goal

90%

95%

90%

98%

2010
Goal

10




PLANNING DEPARTMENT

Performance Measures

2009 2010 2009 2010
1% Qtr 1% Qtr Actual Estimate
% of land use cases processed under
120 days 95% 97%* 98% 100%
% of preliminary plats processed under
90 days 0% N/A 50% 100%
% of short plats processed under 30
days N/A N/A 0% 100%
NOTES

* Reflects one case that exceeded time limit

Workload Measures

2009 2010 2009 2010

1% Qtr 1% Qtr* Actual Estimate
Number of land use cases 89 68 304 300
Amount of fees collected $45,690 $22,847 $213,196 $193,000

NOTES

* 2010 Q1 numbers include $3,489.92 in refunds to applicants who withdrew their projects. Fees
also appear low, compared to the number of permits received, as there are several permits for
which payment was pending as of the end of the quarter ($8,475).




PUBLIC WORKS

Parks
Performance Measures

2009 2010

Actual Estimate

Landscaping Maintained (sq ft/FTE) 545,481 598,106
Parks cleaned per day 100% 100%
Complaints addressed within 24 hrs 95% 95%

Workload Measures

2009 2010
Actual Estimate
Acres of park space & streetscapes 71.7 71.7
Community event sponsored hours 942 1000
Acres of park land (per FTE) N/A N/A
Park related phone calls 83 80

* Number is average over the whole year due to seasonal mowing schedule.

Streets
Performance Measures
2009 2010
Actual Estimate
Streets sweeping (FTE hours) 462 500
Streets maintain (lane miles/FTE) 5.6 5.6

Workload Measures

2009 2010
Actual Estimate
Streetlights 423 423
Lane miles maintained 81.45 81.45
Street signs repaired 427 400
Pavement markings (feet) 428,297 428,297
Sidewalks maintained (feet) 157,784 157,784
Street-related phone calls 111 100
Fleet serviced shop vehicles (hrs) 353.45 400
Fleet serviced police vehicles (hrs) 249.10 300

2009
1% Qtr Actual

175,500
100%
100%

2009
1% Qtr Actual

71.7
70
N/A
11

2009
1% Qtr Actual
131

5.6

2009
1% Actual

423
76
241
3" quarter
157,784

20

64.75
58

2010
1% Qtr Actual

149,526
100%
100%

2010
1% Qtr Actual

71.7
77
N/A
13

2010
1% Qtr Actual
105

5.6

2010
1% Qtr Actual

423
81.45
30
3" quarter
157,784
35
109.50
66




Water
Performance Measures

2009 2010 2009 2010

Actual Estimate 1% Qtr Actual 1% Qtr Actual
Meters read per FTE 3,248 3,248 3,184 3,243
After hrs emer. responses w/in 45 min. 100% 100% 100% 100%

Workload Measures

2009 2010 2009 2010
Actual Estimate 4™ Qtr Actual 4" Qtr Actual
Gallons of storage capacity 4,550,000 4,550,000 4,550,000 4,550,000
Number of gallons pumped per year 320.08 mg 320.08 66.26 mg 55.5 mg
Number of water related calls 119 100 30 31

Stormwater
Performance Measures
2009 2010 2009 2010
Actual Estimate 1% Qtr Actual 1% Qtr Actual
Percent of storm ponds brushed 100% 100% 100% 100%
Progress toward NSDES Phase Il comp. 60% 75% 15% 65%
Workload Measures
2009 2010 2009 2010
Actual Estimate 4" Qtr Actual 4™ Qtr Actual
Catch basins cleaned 1,000 1,000 4™ quarter 4™ quarter
Catch basins installed 3 5 0 0
Catch basins maintained 1,000 1,000 4™ quarter 4™ quarter

Storm ponds maintained 12 12 3" quarter 3" quarter




Wastewater
Performance Measures

2009 2010 2009 2010
Actual Estimate 1% Qtr Actual 1 Qtr Actual
Dewatering w/ thickening process 3.266.610 3.429111 788,831 84,017
(gallons)
Line Cleaning (feet) 36,140 35,000 n/a n/a
Plant performance award Yes Yes 4" gtr. 4" gtr.
Workload Measures
2009 2010 2009 2010
Actual Estimate 1% Qtr Actual 1% Qtr Actual
Raw sewage treated 302.61 mg 336.43 mg 79.2999 mg 84.107 mg
Tons of bio-solids produced* 1171.35 736.04 290.47 184.01
wet tons wet tons wet tons wet tons
Wo.rk orders for plant/lift station 430/457 450/460 130/113 137/144
maintenance
Lift station checks 884 884 221 221
Corrective/Special Projects Work 9 plant/ 8 plant/
Order QUANTITY 44159 40/60 19LS 12LS
Corrective/Special Projects Work 70.5 plant/ 50 plant/
Orders HOURS 394/383.75 400/380 115.75LS 101.5LS
* The reduction in biosolid tons produced is a positive cost saving measure.
Engineering
Performance Measures
2009 2010 2009 2010
Actual Estimate 1% Qtr 1% Qtr
Actual Actual
Percent of project milestones met with Not submitted Not submitted Not submitted th
the quarter (new measure for 2009) submitted
Ratio of PW variances apprpved wfin 6 Not submitted Not submitted Not submitted Not
weeks of complete application submitted
Workload Measures
2009 2010 2009 2010
Actual Estimate 1% Qtr 1% Qtr
Actual Actual

Number of capital projects construction
surveyed by staff
Traffic modeling completed by staff

Not submitted Not submitted Not submitted

Not submitted Not submitted Not submitted

Not submitted

Not submitted




FINANCE

Finance
Performance Measures
2009 2010 2009 2010
1°' Quarter 1°' Quarter  Actual  Estimate
Maintain city bond rating (Moody's A2) A2 A2 A2 A2
Unqualified audit financial statement
opinion Yes Yes Yes Yes
Workload Measures
2009 2010 2009 2010
1°' Quarter 1% Quarter  Actual Estimate
Number of invoices processed 1,411 1,179 1,411 9,200
Number of transactions receipted 4,209 4,502 16,051 17,500
Number of utility bills processed 3,190 3,219 3,190 14,220
Number of payroll checks processed 722 563 722 2,520
Number of business licenses processed 160 209 629 700
Information Technology
Performance Measures
2007 2008 2009 2010
Actual Actual Actual 1% Quarter
Average Cost of IT per Citizen * 26 31 28 20
Average Cost of IT per Employee * 1667 1880 1666 1471
Network uptime 99% 99% 99% 99%
Workload Measures
2007 2008 2009 2010
Actual Actual Actual 1% Quarter
Number of IT staff 2 2 2 15
Number of remote sites 2 3 3 3
Average monthly help desk calls 225 360 370 295




MARKETING

Performance Measures

Occupancy Percentages

% Change in Visitor Info Requests
Editorial Medial Value **

Website Hits or Pageviews (as of 6/1/09)*

2009
1°' Quarter

Not submitted
Not submitted
Not submitted
Not submitted

2010
1°' Quarter

Not submitted
Not submitted
Not submitted
Not submitted

Workload Measures

Promotion and Advertising Budget
Number of Filled Requests

Travel writers/media hosted in Gig
Harbor

Staff Event Management Hours

2009
1% Quarter

Not submitted
Not submitted

Not submitted

Not submitted

2010
1*' Quarter

Not submitted
Not submitted

Not submitted

Not submitted

2009
Actual

Not submitted
Not submitted
Not submitted
Not submitted

2009
Actual

Not submitted
Not submitted

Not submitted

Not submitted

2010
Estimate

Not submitted
Not submitted
Not submitted
Not submitted

2010
Estimate

Not submitted
Not submitted

Not submitted

Not submitted
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NOTICE OF LIQUOR LICENSE APPLICATION Page 1 of 1
WASHINGTON STATE LIQUOR CONTROL BOARD
License Division - 3000 Pacific, P.O. Box 43075
. . Olympia, WA 98504-3075

@ Customer Service: (360) 664-1600
Q@ : Fax: (360) 753-2710
Website: www.liq.wa.gov

RETURN TO:

TO: MOLLY TOWSLEE, CITY CLERK : DATE: 4/186/10
RE: NEW APPLICATION

UBI: 603-002-291-001-0001

License: 406424 - 1U County: 27 APPLICANTS:

Tradename: GIG HARBOR SPIRITS

Address: 4904 BORGEN BLVD NW STE A GIG HARBOR SPIRITS, INC.
GIG HARBOR WA 98332-5723

SCHNERINGER, TRACEY
1969-11-25
SCHNERINGER, JEFFREY §
(Spouse) 1965-07-25
Phone No.: 253-303-0028 TRACEY SCHNERINGER

Privileges Applied For:
BEER/WINE SPECIALTY SHOP

As required by RCW 66.24.010(8), the Liquor Control Board is notifying you that the above has
applied for a liquor license. You have 20 days from the date of this notice to give your input on
this application. If we do not receive this notice back within 20 days, we will assume you have no
objection to the issuance of the license. If you need additional time to respond, you must submit a
written request for an extension of up to 20 days, with the reason(s) you need more time. If you
need information on SSN, contact our CHRI Desk at (360) 664 —1724.

1. Do you approve of apPHCANT . . .. ..ottt ettt e e et e et e e Y|§] E])
2. Do youapprove of 1ocation ? ... ... o e RN
3. If you disapprove and the Board contemplates i 1ssu1ng a license, do you wish to

request an adjudicative hearing before final actionistaken?..............cvviieiiineninnans O

(See WAC 314-09—010 for information about this process)

4. It you disapprove, per RCW 66.24.010(8) you MUST attach a letter to the Board
detailing the reason(s) for the objection and a statement of all facts on which your

objection(s) are based.

DATE SIGNATURE OF MAYOR,CITY MANAGER,COUNTY COMMISSIONERS OR DESIGNEE

C091057/LIBRIMS
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WASHINGTON STATE LIQUOR CONTROL BOARD-License Services
3000 Pacific Ave SE - P O Box 43075
Olympia WA 98504-3075
TO: MAYOR OF GIG HARBOR April 8, 2010
SPECIAL OCCASION # 092720
CHAMBER OF COMMERCE~GIG HARBOR
3311 HARBORVIEW
GIG HARBOR WA 98335
DATE: JUNE 5, 2010 TIME: NOON TO 10 PM
PLACE: ENCLOSED AREA, PARKING LOT, 3212 HARBORVIEW DR, GIG HARBOR

CONTACT: WARREN ZIMMERMAN 253-851-6865

SPECIAL OCCASION LICENSES

* __License to sell beer on a specified date 'for consumption at
specific place.

* __License to sell wine on a specific date for consumption at a
specific place.

*  _ Beer/Wine in unopened bottle or package in limited
quantity for off premises consumption.

* __Spirituous liquor by the individual glass for consumption at a

specific place.

If return of this notice is not received in this office within 20 days
from the above date, we will assume you have no objection to the
issuance of the license. If additional time is required please advise.

1. Do you approve of applicant? YES  NO__
2. Do you approve of location? : YES__ NO__
3. If you disapprove and the Board contemplates issuing a

license, do you want a hearing before final action is

taken? YES __ NO__
OPTIONAL CHECK LIST EXPLANATION
LAW ENFORCEMENT YES__ NO__
HEALTH & SANITATION YES__ NO__
FIRE, BUILDING, ZONING YES_; NO__
OTHER: . YES NO

If you have indicated disapproval of the applicant, location or both,
please submit a statement of all facts upon which such objections are
based.

DATE SIGNATURE OF MAYOR, CITY MANAGER, COUNTY COMMISSIONERS OR DESIGNEE
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KC-155-10

KITSAP COUNTY/CITY OF GIG HARBOR
AGREEMENT FOR INCARCERATION OF CITY PRISONERS

THIS AGREEMENT is made and entered into by and between KITSAP COUNTY, a municipal corporation,
having its principal offices at 614 Division Street, Port Orchard, Washington, 98366 (the County) and the
CITY OF GIG HARBOR (the Contract Agency), having its principal offices at 3510 Grandview Street, Gig
Harbor, Washington 98335.

WHEREAS, the County is authorized by law to operate a jail for misdemeanants and felons and the Contract
Agency is authorized by law to operate a jail for misdemeanants and felons;

WHEREAS, the Contracting Agency wishes to designate the County jail as a place of confinement for the
incarceration of one or more prisoners lawfully committed to the Contract Agency’s custody;

WHEREAS, the County is amenable to accepting and keeping prisoners received from the Contract Agency
in the County's custody at its jail for a rate of compensation mutually agreed to herein;

WHEREAS, RCW 39.34.080 and other Washington laws authorize any public agency to contract with another

public agency to perform services and activities that each such public agency is authorized by law to perform;

and

WHEREAS, the County and Contract Agency have considered the anticipated costs of incarceration services

and potential revenues to fund such services and determined it is in each of their best interests to enter into

this Agreement as authorized and provided for by RCW 39.34.080 and other Washington law.
AGREEMENT

For and in consideration of the conditions, covenants and agreements contained herein the parties agree as
follows:

1. PURPOSE:

It is the purpose of this Agreement to provide for the use by the Contract Agency of the County's jail facilities
and services located at the Kitsap County Sheriff's Office, Corrections Division, 614 Division Street, Port
Orchard, Washington 98366.

2, DETENTION/INCARCERATION

The County shall incarcerate persons received from Contract Agency until the following occur:

(a) expiration of the term of confinement as indicated in a Warrant or Order of Commitment; or

(b) upon posting of bail; or

(c) receipt of a directive from a law enforcement officer or prosecuting attorney of the Contract Agency to
release such person held under probable cause without judicial process; or

Page 1 of 10
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(d) for those held upon probable cause without judicial process upon the passage of two (2) business
days; provided, prior to releasing any person pursuant to this subsection, the County shall attempt to
contact the Contract Agency to ascertain the Contract Agency’s desire with regard to said person;
provided that the Contract Agency shall hold the County harmless as set forth in Section 18 for any
claim or action resulting from the detention of an individual wrongly detained at the direction of the
Contract Agency.

3. CONTRACT REPRESENTATIVES:

All written notices, reports and correspondence required or allowed by this Agreement shall be sent to the
following:

County: Kitsap County Sheriff's Office
Ned Newlin, Chief of Corrections
614 Division Street, MS-33
Port Orchard, WA 98366
Phone: 360-337-7107
Fax: 360-337-5780

Contract Agency: City of Gig Harbor
Mike Davis, Chief of Police
3510 Grandview Street
Gig Harbor, WA 98335
Phone: 253-851-2236
Fax: 253-851-2399

4. AVAILABILITY OF JAIL FACILITIES:

Subject to the County's rights with respect to certain prisoners set forth in Sections 9 and 10 herein, the
County will accept and keep prisoners at the request of the Contact Agency, unless the County, in its sole
discretion, determines that the jail population is at capacity or so near capacity that there is a risk that the
reasonable operational capacity limits of the County's jail might be reached or exceeded if the County does
not begin to refuse or request removal of prisoners.

5. DEFINITION OF A CONTRACT AGENCY PRISONER:

The term “CONTRACT AGENCY PRISONER” as used in this Agreement shall mean a person arrested by
the CONTRACT AGENCY police and held and confined in the County Corrections Facility, or otherwise held
in detention as provided in this agreement pursuant to a violation of a CONTRACT AGENCY ordinance or a
violation of a state law or ordinance which designates the crime for which the person is held to be a
misdemeanor or gross misdemeanor. If a prisoner, originally arrested for a felony offense is charged with a
misdemeanor offense by the city, the city shall pay retroactively the established per diem rate. Similarly, a
CONTRACT AGENCY prisoner that is charged with a felony at arraignment shall become the responsibility of
the county, and per diem retroactively to booking will be the responsibility of the county. A prisoner arrested
on a warrant issued by another jurisdiction within Kitsap County or for charges initiated by a non-CONTRACT
AGENCY officer, shall be the responsibility of the originating agency. Arrests made by CONTRACT AGENCY
Police on extraditable warrants issued by agencies outside Kitsap County will be considered County
Prisoners.

Page 2 of 10
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become that of the County, until transferred to the Department of Corrections, when applicable. Prisoners
arrested and confined on warrants issued in Kitsap County shall be the responsibility of the originating
agency. Outside warrants will be the responsibility of Kitsap County for medical payments.

{c) Emergency, Non-emergent and Non-hospital Care outside the Jail. For emergency care, the County will
notify the Contract Agency within four (4) business hours of transport (Monday through Friday 8 a.m. to 5 p.m.
PST). For non-emergent and non-hospital care outside of the jail, the County will notify the Contract Agency
before noon on the next business day. In either case, the Contract Agency will be notified by calling, Court
Administrator Paul Nelson at 253-853-7639.

(d) Pre-Confinement Consents or Refusals. If a Contract Agency prisoner has received or refused any
medical, psychiatric or dental treatment from the Contract Agency before confinement in the County jalil, the
Contract Agency shall provide to the County all written verification of any authorization of or refusal to
authorize care or treatment for such prisoner.

(e) Return for Medical Services. Nothing herein shall preclude the Contract Agency from retaking custody of
an ill or injured prisoner by picking the prisoner up for transfer at the County jail; provided, in situations the
County deems that a prisoner requires emergency medical care, the County shall have the right to arrange
for emergency medical services (at the Contract Agency's expense) notwithstanding a request from the
Contract Agency to retake custody of the prisoner.

(f) Records. The County shall keep records of all medical, psychiatric or dental services it provides to a
prisoner as required by law.

(g) No Waiver of Right to Seek Reimbursement. The above paragraphs relating to medical costs are
intended solely to define the obligations between the parties to this agreement. Nothing contained within the
provisions of this agreement shall be construed to waive the rights of either party to seek reimbursement for
costs from the department of social and health services, or from the prisoner, or any other responsible third-
party.

8. TRANSPORTATION OF CONTRACT PRISONERS:

(a) Contract Agency shall provide or arrange for transportation of its prisoners to and from the Kitsap County
Jail except when the transportation is determined by County staff to be necessary to secure emergency
medical evaluation or treatment, or when transportation is required to support the orderly operation of the Jail.

(b) Transport with Costs. The Contract Agency shall be responsible for transportation of all its prisoners to
the jail facilities for initial booking. When the Contract Agency has its own Court, then the Contract Agency
shall be responsible for transportation of all its prisoners from the jail facilities for all appearances in the
Court. For any additional transports by the County required by court order or made at the Contract Agency's
request, the Contract Agency shall reimburse the County for transportation performed by the County at the
Standard Mileage Rates as set by the Internal Revenue Service and $40.00 per hour for the cost of
personnel.

(c) Contract Agency Transport. The Contract Agency shall provide at least 24 hours written notice to the
County prior to transporting a prisoner from the County Jail. Except as limited by Section 8(a), the Contract
Agency shall be responsible for retaking custody of a prisoner at the County jail and for transporting the
prisoner.

9. TRANSFER OF CUSTODY:

(a) Commencement of Custody by County. Custody of a Contract Agency's prisoner to the County shall be
deemed transferred when officers from the Kitsap County Sheriff's Office take physical control of the prisoner.
The County will not take such control of a prisoner until the Contract Agency has delivered copies of all
records in its possession pertaining to the prisoner’s incarceration by the Contract Agency or its agent,
including a copy or summary of the prisoner's medical records if held by the Contracting Agency or its agent.
if the County requests additional information regarding a particular prisoner, then the parties shall mutually
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12. TRANSFER OF PRISONERS UPON TERMINATION/EXPIRATION OF AGREEMENT:

(a) Termination by County. In the event of a notice of termination from the County in accordance with Section
22 below, it shall be the County's obligation to transport the Contract Agency's prisoners to the Contract
Agency, at no expense to the Contract Agency.

(b) Termination by Contract Agency. In the event of a notice of termination from the Contract Agency in
accordance with Section 22 below, it shall be the Contract Agency's obligation to transport the Contract
Agency's prisoners at its own expense, on or before the effective date of such termination.

13. PRISONER RIGHTS, ACCOUNTS AND PROGRAMS:

(a) Early Release Credit and Discipline. The Contract Agency agrees that its policies if any, for early release
credits shall allow no more credit for its prisoners than is allowed by the County under its policies. The
Contract Agency’s prisoners confined under this Agreement shall earn early release credits under the policies
and rules prescribed by the County and state law for all prisoners at the County jail. With respect to the
Contract Agency's prisoners, the County shall maintain and manage disciplinary issues and will administer
sanctions, including removal of earned early release credit, pursuant to facility rules. No discipline prohibited
by federal or state law will be permitted. The disciplinary policies and rules of the County jail will apply equally
to prisoners confined pursuant to this Agreement as applied to other prisoners confined to the Jail.

(b) Prisoner Accounts. The County shall establish and maintain an account for each prisoner received from
the Contract Agency and shall credit to such account all money received from a prisoner or from the Contract
Agency on behalf of a prisoner. The County shall make disbursements from such accounts by debiting such
accounts in accurate amounts for items purchased by the prisoner for personal needs.

(c) Programs. The County shall provide the Contract Agency’s prisoners with access to all educational,
recreational and social service programs offered at the County jail under the terms and conditions applicable
to all other prisoners at the jail.

(d) Serve Time Qutside of Facility. The Contract Agency'’s prisoners, if deemed eligible, will be allowed to
leave the jail for participation in correctional work crews, or any other program in which other prisoners
sometimes are allowed to leave the physical confines of the jail as part of serving their sentence.

14. ACCESS TO FACILITY AND PRISONERS:

(a) Access to Facility. Contract Agency shall have the right o inspect, at mutually agreeable times, the
County jail in order to confirm such jail maintains standards acceptable to the Contract Agency and that its
prisoners are treated appropriately. The County agrees to manage, maintain and operate its facilities
consistent with all applicable federal, state and local laws.

(b) Access to Prisoners. Contract Agency personnel shall have the right to interview prisoners from the
Contract Agency at any reasonable time within the jail. Contract Agency officers shall be afforded equal
priority for use of jail interview rooms.

15. ESCAPES AND DEATHS:

(a) Escapes. In the event of an escape by a Contract Agency’s prisoner from the County jail, the Contract
Agency will be notified in writing as soon as practical. The County will have the primary authority to direct the
investigation and to pursue the prisoner within its jurisdiction. Any costs related to the investigation and
pursuit within its jurisdiction will be the responsibility of the County. The County will not be required to pursue
and return the Contract Agency’s escaped prisoner from outside of the County.

Page 6 of 10




Consent Agenda - 4
Page 8 of 11



Consent Agenda - 4
Page 9 of 11

(b) The County agrees to defend, indemnify and hold harmless the Contract Agency, its appointed and
elected officials, employees and agents from and against all liability, loss, cost, damage and expense
including costs and attorneys fees in defense thereof because of actions, claims or lawstuits alleging
damages sustained by any person or property including death at any time resulting thereof, arising from, or
alleged to have arisen from:

(1) the County’s performance under this Agreement or as a consequence of any wrongful or
negligent acts or omission of the County, its appointed and elected officials, employees and agents;

(2) Wrongful detention of a Contract Agency prisoner as a result of the County’s actions;

(3) County’s failure or refusal to timely release a Contract Agency prisoner.
To the extent the claim, damages, losses and expenses are caused by intentional acts of or by the
concurrent negligence of the Contract Agency, its officers, agents, or employees, the County's
indemnification obligation hereunder shall be limited to the County’s proportionate share of liability as agreed

to by the parties to this Agreement or determined by a court of competent jurisdiction.

(c) Insurance Requirement. The County and the Contract Agency shall maintain and provide evidence of
liability coverage.

The terms of Section 18, INDENMNIFICATION, HOLD HARMLESS AND INSURANGCE shall survive the
termination or expiration of this Agreement.

19. NON-DISCRIMINATION POLICY:

The County and the Contract Agency agree not to discriminate in the performance of this Agreement
because of race, color, national origin, sex, sexual orientation, age, religion, creed, marital status, disabled or
Vietnam era veteran status, or the presence of any physical, mental, or sensory handicap.

20. ADMINISTRATION/DISPOSAL OF PROPERTY:

This Agreement is executed in accordance with the authority of Chapter 39.34 RCW, the Interlocal
Cooperation Act. Pursuant to the provisions of RCW 39.34.030, the Kitsap County Sheriff shall be
responsible for administering the confinement of prisoners hereunder. No real or personal property will be
jointly acquired by the parties under this Agreement. All property owned by each of the parties shall remain
its sole property to hold and dispose of in its sole discretion.

21. WAIVER OF RIGHTS:

No waiver of any right under this Agreement shall be effective unless made in writing by an authorized
representative of the party to be bound thereby. Failure to insist upon full performance on any occasion shall
not constitute consent to or waiver of any continuation of nonperformance or any later nonperformance; nor
does payment of a billing or continued performance, after notice of a deficiency in performance, constitutes
acquiescence thereto.

22, TERMINATION:

This Agreement may be terminated prior to expiration by written notice from either party delivered by regular
mail to the contact person at address set forth herein. Termination by said notice shall become effective one
hundred twenty (120} days after receipt of such notice. The notice shall set forth the reason the party wishes
to terminate the Agreement and the specific plan for accommodating the affected prisoners, if any.
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23. WAIVER OF ARBITRATION RIGHTS:

Both parties acknowledge and agree that they are familiar with the provisions of RCW 39.34.180(3), as now
in effect, and that of their own free will they hereby expressly waive any and all rights under RCW
39.34.180(3), as now in effect or as hereinafter amended, to arbitrate the level of compensation for
incarceration services charged under this Agreement, or any renewal thereof, that either party may posses.
The parties further agree that such level of compensation and all other issues related to the purpose of this
Agreement will only be as agreed to herein or as otherwise agreed to in a writing executed by the parties.

24. DURATION:

The initial term of this Agreement shall be effective from January 1, 2010 through December 31, 2012 unless
another date is substituted pursuant to Section 25 or the agreement is terminated earlier pursuant to Section
22. Nothing in this Agreement shall be construed to make it necessary for the Contracting Agency to
continuously house prisoners with the County.

25, MODIFICATION: This Agreement may only be modified by written instrument signed by both Parties.

26. GOVERNING LAW/VENUE:

The parties hereto agree that, except where expressly otherwise provided, the laws and administrative rules
and regulations of the State of Washington shall govern in any matter relating to this Agreement and to a
prisoner’s confinement under this Agreement. This Agreement shall be construed and interpreted in
accordance with the laws of the State of Washington and in the event of dispute; the venue for any action
brought hereunder shall be in Kitsap County Superior Court.

27. MISCELLANEOUS:

In providing these services to the Contract Agency, the County is an independent contractor and neither its
officers, agents, nor employees are employees of the Contract Agency for any purpose including
responsibility for any federal or state tax, industrial insurance or Social Security liability. No provision of
services under this Agreement shall give rise to any claim of career service or civil service right, which may
accrue to an employee of the Contract Agency under any applicable law, rule, or regulation.

28. SEVERABILITY:

If any provision of this contract shall be held invalid, the remainder of this contract shall not be affected
thereby if such remainder would then continue to serve the purposes and objectives of both parties.

Page 9 of 10




DATED this day of , 2010.

CITY OF GIG HARBOR
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DATED this day of , 2010.

KITSAP COUNTY SHERIFF'S OFFICE

Chuck Hunter
Mayor

ATTEST:

Molly Towslee
City Clerk

ATTEST:

Opal Robertson,
Clerk of the Board

Ned Newlin
Chief of Corrections

BOARD OF COUNTY COMMISSIONERS
KITSAP COUNTY, WASHINGTON

JOSH BROWN, Chair

STEVE BAUER, Commissioner

CHARLOTTE GARRIDO, Commissioner
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RESOLUTION NO. 829

A RESOLUTION OF THE CITY OF GIG HARBOR
DECLARING CITY EQUIPMENT SURPLUS AND ELIGIBLE
FOR DISPOSITION.

WHEREAS, the Gig Harbor City Council has determined that city-owned
equipment is surplus to the City's equipment needs and has been or is in need of
being replaced with new equipment; and

NOW, THEREFORE, the City Council of the City of Gig Harbor hereby resolves
as follows.

To declare as surplus:

EQUIPMENT Quantity SERIAL / ASSET MODEL INFO.
NUMBER
1996 Ford Taurus 1 1FALP521XTG217701 Taurus FFV

PASSED ON THIS 26" day of April 2010.
APPROVED:

MAYOR CHARLES L. HUNTER

ATTEST/AUTHENTICATED:

MOLLY M. TOWSLEE, CITY CLERK
FILED WITH THE CITY CLERK: 04/15/10

PASSED BY THE CITY COUNCIL: 04/26/10
RESOLUTION NO. 829

Page 1 of 1
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FISCAL CONSIDERATION
This amendment does not increase the dollar amount of the current professional services
agreement with H. W. Lochner, Inc.

BOARD OR COMMITTEE RECOMMENDATION }
This proposal was discussed at the March 25, 2010 Operations Committee meeting.

RECOMMENDATION / MOTION

Move to: Authorize the Mayor on behalf of Council to execute a Supplemental Agreement
No. 4 to the Local Agency Standard Consultant Agreement with HW. Lochner, Inc. in the
amount not to exceed $34,479.00.
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Washington State Page 3 of 9
' ’ Department of Transportation
Organization and Address
Supplemental Agreement | H W.Lochner, Inc.

#4 400 108th Avenue NE, Suite 401

Agreement Number Bellevue, WA 98004
CSP-0803

Project Number Phone

N/A 425-454-3160
Project Title New Maximum Amount 'F:'ayable

SR 16 Brunham/Borgen Interchange $ 309,920.00

Description of Work

Adds scope details (attached as Exhibit A) to produce plan sheets for a new right turn lane at the intersection of
Sehmel Drive and Burnham Drive.

The Local Agency of  City of Gig Harbor

desires to supplement the agreement entered into with H. W. Lochner, Inc.

and executed on 4/28/2008 and identified as Agreement No. CSP-0803
All provisions in the basic agreement remain in effect except as expressly modified by this supplement.

The changes to the agreement are described as follows:

Section 1, SCOPE OF WORK, is hereby changed to read:

Complete design work to produce plan sheets for a right tu . e ive includi irveying, drainage
design, engineer’s estimate, lighting and crosswalk

Section 1V, TIME FOR BEGINNING AND COMPLETION, is amended to change the number of calendar days for
completion of the work to read: N/A

Hi
Section V, PAYMENT, shall be amended as follows:

The costs related to the added scope will be paid from the residual monies in the existing agreement.

as set forth in the attached Exhibit A, and by this reference made a part of this supplement.

If you concur with this supplement and agree to the changes as stated above, please sign in the appropriate spaces
below and return to this office for final action.

By: ... . StephenG.Lewis, Principal By __ Charles [.. Hunter, Mayor

Consultant Signature Approving Authority Signature

DOT Form 140-063 EF
Revised 10/97
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EXHIBIT A

rocHineER  Gig Harbor SR 16 / Burnham / Borget? i P

!
Scope of Services - Supplement - %
SR 16 / Burnham Drive / Borgen Boulevard — M::,i‘,i; i

Interchange

GENERAL APPROACH

The results of the Transportation Study Analysis for the Interchange Justification Report showed that
changes to the existing interchange at SR 16 with Burnham Drive / Borgen Boulevard does not require
immediate modifications or replacement beyond those interim improvements currently being constructed
because of the economic downturn in the area and lower traffic projections. As a result, various approved
work elements are not needed at this time and can be delayed for several years until such time as
increased traffic levels change to warrant the interchange modifications or replacement. However, the
Sehmel Drive approach to Burnham Drive does require improvements and can be construction with the
other interim improvements. A summary of the work elements deleted from the current scope of services
and those work elements being added are summarized below.

SCOPE OF SERVICES - Changes.

The following work elements are being deleted from the current authorized scope of services to improve the
SR 16/Burnham Drive/Borgen Boulevard Interchange area. Only those work elements with changes are
listed below:

1. Project Management

Some management and coordination time remaining and applied to new work.

2. Agency and Public Involvement

A. SR 16 Project Working Group Meetings (2 meetings): The number of working group meetings
are being reduced from two (2) to one (1) meeting.

No changes for elements B through D.

3. Existing (2005), Opening Year (2013) and Design Year (2032) Base Traffic
Condition Analysis

All work completed except environmental review.

4. Assumptions Document and Purpose and Need
A. Develop Assumptions Document: Work element completed.

B. Develop Purpose and Need Statement: The Purpose and Need Statement for WSDOT
approval is not needed at this time and was not finalized. As a result the CONSULTANT was
not required to review the document and provide comments to the CITY.

Revised April 13, 2010
Page 2 of 7
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I _ G16 warsof
5. Refine Build Options for Analysis “THE MARITIME CITY"
This work element is not needed at this time because the existing interchange with the interim

improvements is adequate to handle projected traffic. As a result the following items are removed
for the current approved scope of services.

1. Refine layouts for City's preferred alternative — Not required at this time

rocrHmNER  Gig Harbor SR 16 / Burnham / BorgenC

2. Develop Conceptual Cost (prepared cost estimates for interim improvements as requested by
the City instead of cost estimates for alternatives) Some cost estimate time remaining and
applied to new work.

6. Future Traffic Operational Analyses

Most of work element is not needed at this time because the existing interchange with the interim
improvements is adequate to handle projected traffic. As a result the following items are removed
for the current approved scope of services.

1. Develop Future Traffic Forecasts for Alternative Improvements - Not required at this time

City's Preferred Alternative Traffic Analysis — Not required at this time

2.
3. Other Local Improvement Analysis: This work completed.
4. Environment Review — Not required at this time

1. Interchange Justification Report (Replaced with the Transportation Study
Report)
This work element was replaced with the development of the Transportation Study Report to
document the traffic analysis conducted as part of the IUR process and the conclusion that a new
interchange is not needed at this time to replace the existing SR 16/Burnham Drive/Borgen

Boulevard Interchange, as approved by the City of Gig Harbor. Some report documentation time
remaining and applied to new work.

The following work element is being added to the current scope of services to improve the SR 16/Burnham
Drive/Borgen Boulevard Interchange area.

8. Sehmel Drive Right Turn Lane (New Work Assignment)
Design Assumptions:
¢ Right turn lane is approximately 200 to 300 feet in length
¢ Three plan sheets to be provided, Cover/Index, plan & profile and channelization.
o  City will provide pavement design.
e No right of way required.
e No environmental or permitting required.
¢ Public involvement is not required.
e WSDOT review will be minimal and City will coordinate any interaction with WSDOT.

Revised April 13, 2010
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e Aconveyance design and drainage memorandum is not required é g ,
to verify new storm water pond can accommodate additional

imperious area. . Sig ;ik ARB C'g
e Contractor will provide final traffic control plans for the State/City /' M*A®/THHE CiY
approval.

o A new detailed channelization plan for WSDOT approval is not required.
o No Guardrail Design is required.

o The City will prepare the bid package and the CONSULTANT will provide the plans and
specification changes.

o City will provide a copy of the specifications used in the original contract in a WORD
format.

Based on the results of the Transportation Study findings for the IJR process, a right-turn lane is
needed on the Sehmel drive northbound approach to the Sehmel Drive/Burnham Drive intersection
to maintain the City's level of service requirements. At the request of WSDOT, the overall
intersection illumination and crosswalk design is being included in this work element. This work will
include the following work elements:

A. Surveying/Base Mapping: The CONSULTANT will conduct a topographical survey of the
improvement area and prepare a base map showing existing conditions.

B. Preliminary Design: The CONSULTANT will prepare a preliminary design of the right-turn
lane improvements, including conceptual roadway plans and profile, conduct and
illumination analysis and preliminary design, develop a preliminary drainage conveyance
design and develop a preliminary construction cost estimate.

C. PS&E Design: The CONSULTANT will prepare the final PS&E design for the Sehmel
Drive Right-Tumn Lane, including final roadway plan and profile design, channelization and
signing plans, final drainage conveyance design, an erosion control plan, traffic control
strategy, illumination and crosswalk design. The CONSULTANT will also develop a final
construction cost estimate, edit the current contract specifications to include the Sehmel
Drive improvements and conduct a quality control/quality assurance check of the Sehmel
Drive Right-Turn Lane design.

D. Design Management and Coordination: The CONSULTANT will provide management
services for the design of the right-turn lane and maintain coordination with the City of Gig
Harbor and WSDOT.

Deliverables:
¢ Preliminary plans and cost estimate
o Final plans, cost estimate and changes to the current contract specifications.

9. Cushman Trail Environmental Documentation Review

The CONSULTANT shall review the environmental documentation proposal for the Cushman Trail
on behalf of the City and provide an opinion as to its relative level of cost and elements, and
whether the City should accept it as written or request clarifications and modifications.

Deliverables:
o An e-mail of review comments and opinions.

Revised April 13, 2010
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SUMMARY OF PROJECT COSTS
H. W. LOCHNER, INC.
SR 16 - Burnham Drive / Borgen Boulevard Interchange
SUPPLEMENT FOR PHASE Ii - INTERCHANGE JUSTIFICATION REPORT

Direct Salary Total Direct Total
Classification Hourly Cost Hours Salary Costs
Project Principal $ 81.74 0 $ -
Project Manager $ 53.35 -54 $ (2,880.90)
Project Engineer $ 57.74 -38 $  (2,194.12)
Senior Engineer $ 53.85 28 $ 1,507.80
Traffic Engineer $ 42.20 -56 $ (2,363.20)
Design Engineer $ 44.88 96 $  4,30848
Hydraulics Engineer $ 56.04 0 $ -
Engineer $ 31.35 0 $ -
Technical $ 28.99 110 $  3,188.90
Administration $ 18.00 -4 $ (72.00)
Firm Total Hours / Salary Costs 82 $ 1,494.96
4% Escalation for new Rates as of 7/01/2010 45% $ 26.91
Total Direct Salary $ 1,521.87
Overhead @ 166.82% $ 2,5638.78
Fixed Fee @ 28.5% (of Direct Salaries) 285% $ 433.73
Total Lochner Labor Cost: $ 449438
Direct Reimbursables:
Travel 1,120 § 0.500 $ 560.00
Bridge Tolls 10 $ 400 $ 40.00
Reprographics - 3 400.00 $ -
Graphics/Miscellar 1 9% 400.00 $ 400.00
Mailing - $ 10.00 $ -
Reimbursables Subtotal: $ 1,000.00
Subconsultant Markup
Subconsultant Budget $ (5,283.00) 4% $ (211.32)
Firm Total: H.W. Lochner, Inc. $ 5,283.06
SubConsultants
URS Corporation $ (8,783.00)
Survey Subconsultant $  3,500.00
Subconsultants Subtotal: $ (5,283.00)
Total -- HW Lochner, Inc. $ 0.06
Total - Rounded $ 0
SR 16 Burnham/Borgen Interchange Gig Harbor
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. . Old Business - 1
Skansie Brothers Park - Mayor's Recommendations - April 2018age 2 of 3

JERISICH PARK
2008 Ad Hoc: Recommends cleaning up the clutter and relocating utilities, trash receptacles, etc.
at street face for improved open areas for the public.

Mayor’'s Recommendation: Move forward with GHHWA'’s design and work as resources allow.

RESTROOMS, SHOWER AND LAUNDRY FACILITIES
2008 Ad Hoc: Recommends that the City study the feasibility of restroom expansion to add more
stalls and a shower facility. Consider providing 1 or 2 laundry machines for public use.

Mayor’s Recommendation: Because of lack of space and labor intensive nature of these types
of improvements, reject.

LIFE JACKET PROGRAM

2008 Ad Hoc: Motion to send the Youth Life Jacket program forward for further consideration and
recommend that the placement should be on the east wall of the restrooms. Check to see if Port of
Tacoma can fund this program.

Mayor’'s Recommendation: Program completed last season; provide additional life jackets this
season.

MARITIME MEMORIAL WALK
2008 Ad Hoc: Collaborate with Fishermen'’s Club to develop a maritime vessel walk within the park
in conjunction with the Judson-Harborview Sidewalk Project.

Mayor’'s Recommendation: Incorporate in GHHWA plan for Jerisich uplands.

SKANSIE NET SHED

2008 Ad Hoc: Recommends that the City preserve the net shed by applying the following
treatments: register, stabilize and rehabilitate the structure. We also recommend that the structure
be used for programming representing local commercial fishing heritage.

Mayor’s Recommendation: Move forward to register and make incremental repairs as
resources become available; program as described above in 2008 Ad Hoc recommendation.




iness - 1
SKANSIE HOUSE old Bé'ﬁr'o,leiifs

2008 Ad Hoc; Recommends that the house be registered as a historic site and used as a visito
center with historic interpretive displays. We also recommend that the basement be used for
storage and that the interior integrity of the structure be maintained.

Mayor's Recommendation: The requested action on this item is to approve a program that will
allow staff to pursue grant funding to end the structure’s eight-year vacancy.

Register the house; limit remodeling to restoration of single family house with concentration of
work on main level. Second floor perform minimum work to maintain structure (not for public
use). Utilize main level as informational kiosk using volunteers to distribute information and
brochures. Use kitchen and nook as sitting and conversation area; first floor bath to be made as
accessible as allowed by space and configuration. Utilize first floor bedroom as office by
removing wall (restore arch) for use by groups such as cultural, environmental or other nonprofit
organizations. Explore Harbor Master concept in more detail as a future option.

JERISICH DOCK EXTENSION

2008 Ad Hoc; Recommends that the City investigate the feasibility to obtain all applicable permits
and DNR leases required to lease and install two, 160-foot temporary floats in an “ell” configuration
to serve as additional moorage at Jerisich Dock from June 1% through September 30th each year
until such time as the Maritime Pier is constructed. In addition, install three stabilizing piles for the
temporary floats, which will be removed at such time as the Maritime Pier is constructed. In
addition, investigate the feasibility of constructing an extension to the end of the existing Jerisich
Floats. Both studies to be reviewed by the Maritime Pier Funding Resource Acquisition Team.

Mayor's Recommendation: Move forward to secure grants and permitting for a 70 foot
extension for future construction to extend Jerisich float. Review options for temporary seasonal
floats as funding allows.

LANDSCAPING AND VEGETATION
2008 Ad Hoc: The hedge is expendable and can be removed. Allow the Judson-Harborview
Sidewalk Project consultant to coordinate the sidewalk design and present something to the City.

Mayor’'s Recommendation: investigate hiring a landscape architect/arborist to make
recommendations for cutting back/thinning plantings around the Skansie House. Review hedge
and make a determination as to the extent of removal.

MARITIME PIER

2008 Ad Hoc: Recommends the construction of a maritime pier at Skansie Brothers Park as
proposed by the 2003 Skansie Brother's Park Ad-Hoc Committee. We further recommend the
formation of a Funding Resource Acquisition and Permitting Team by the2008 Skansie Brother’s
Park Ad-Hoc Committee. The recommended membership of the Committee shall include: John
McMillan, Guy Hoppen, Paul Ancich, John Moist and Gregg Lovrovich.

Mayor’s Recommendation: locate Maritime Pier at the Madison Shores site to accommodate
the Gig Harbor Fishing Fleet and tour boats.
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Old Business - 2
o Latecomer Agreement is considered by the Council for approval, rejetags 2oef 10
modification.
o If approved, the final determination of the benefitted area and assessments is
established by ordinance.

The Street Latecomers Agreement code provides a mechanism for reimbursement of street
improvement costs incurred by private development for an improvement project that benefits
other developments. A similar mechanism exists for other types of improvements that are
required for development that benefit more than a single developer (ex. Latecomers
Agreement for water improvements). State law does not prohibit the City from participating in
or creating an assessment reimbursement area if the specified criteria are met. However,
costs for improvements that benefit the general public may not be reimbursed in this manner.

The adoption of code that allows for Street Latecomers Agreements would provide a
framework for the assessment and collection of proportionate shares as contemplated in the
Construction Agreement between the City and Franciscan Health Systems (adopted via
Resolution No. 679 on July 24, 2006). There is a similar framework contemplated in the
Development Agreement between the City and Harbor Estates, LLC (adopted via Resolution
No. 677 on July 10, 2006).

The SEPA process is a possible alternative for payment of pro rata shares and/or
reimbursement of traffic mitigation. However, the SEPA process is not staff's preferred
alternative for reimbursement requests. A SEPA threshold determination containing a
‘reimbursement condition can be appealed to the City's hearing examiner and ultimately to the
Pierce County Superior Court either on its own or as part of an appeal of the underlying
permit. This process brings uncertainty to a developer’s ability to be reimbursed. In addition,
the SEPA determination is project specific not property specific so that if a project changes or
expires a new SEPA with a reimbursement condition must be issued and could be appealed.

The street latecomers agreement is recorded against a property and reimbursement is due in
the event of future development. In addition, the appeal process for a street latecomers
agreement is defined in the proposed code (section 12.20.070) and RCW 35.72.040. To start
the process, a property owner needs to request a hearing in writing within twenty (20) days of
the certified mailing of the preliminary determination of boundaries and assessments to the
property owners. If a property owner requests a hearing, notice is given to all affected property
owners and a hearing is held before the City Council. The City Council’s ruling is determinative
and final. The final determination of the benefitted area and assessments is established by
City ordinance.

At the first reading, a comment was made regarding if the City would “guarantee the number
of trips” for the assessed parcel. This is somewhat dependent on the proposed methodology,
however, it becomes a non-issue due to the timing for payment of the assessment. The
assessment is required to be paid prior to the City issuing a permit for development on
assessed parcels. Before a development permit is issued, the City would have already
evaluated the transportation concurrency and reserved capacity for the project. If there was
capacity available, and the development permit was issued, the property owner would pay the
assessment. If capacity was not available and concurrency could not be achieved, a
development permit could not be issued and the property owner would not pay the
assessment.
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FISCAL CONSIDERATION
None

BOARD OR COMMITTEE RECOMMENDATION

This issue was initially discussed at an Operation and Public Works Committee last fall. The
committee’s concerns regarding who would propose the method for calculating the pro-rata
shares has been addressed by requiring the applicant to propose the methodology in the
application and the City Engineer to approve or disapprove it. This is reflected in the proposed
ordinance.

There was also a concern voiced regarding fairness. The proposed ordinance (and the
corresponding RCW’s) require that the property be adjacent to the improvements; each
assessed property owner would be required to construct similar improvements if they weren'’t
already constructed, and; the share is proportional to the benefit received by the property
owner. It is during the evaluation of the latecomer agreement itself where the specifics of the
proposed methodology, benefit area and pro-rata share would be reviewed. If the council
wasn’t satisfied on fairness issues, it would not approve the latecomer agreement.

RECOMMENDATION / MOTION

Move to: Adopt an Ordinance of the City Council relating to the establishment of a process
for Street Latecomer’s Agreements; adding chapter 12.20 “Latecomer Agreements for Street
Improvements” to the Gig Harbor Municipal Code.
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12.20.090 Latecomer agreement must be recorded.
12.20.100 Payment of city costs in excess of application fee.
12.20.110 Construction and acceptance of improvements;
recording of final assessment.
12.20.120 Collection of assessments; no liability for failure
to collect.
12.20.130 Disposition of undeliverable reimbursement funds.
12.20.140 No requirement to execution of latecomer agreement.
12.20.010 Purpose.

The purpose of this chapter is to prescribe rules and regulations for
exercise of the authority to enter into street latecomer agreements granted
to the city by chapter 35.72 RCW.

12.20.020 Definitions.
As used in this chapter, the terms listed below shall be defined as follows:

A. “Cost of construction” means those costs incurred for design,
acquisition of right-of-way and/or easements, construction, construction
management, materials, and installation required in order to create an
improvement which complies with city standards. In the event of a
disagreement between the city and the applicant concerning the cost of
the improvement, the city engineer’'s determination shall be final.

B. “Latecomer agreement” means a written contract between the city
and one or more property owners providing for construction or
improvement of street projects and for partial reimbursement to the party
causing such improvements to be made of a portion of the costs of such
improvements by owners of property benefited by the improvements, as
more specifically described in Chapter 35.72 RCW.

C. “Street project” shall have the meaning specified in RCW
35.72.020(1) as now exists or hereafter amended.

12.20.030 Minimum project size; timing of application.

In order to be eligible for a latecomer agreement, the estimated cost of the
improvement must not be less than Three Hundred Thousand Dollars
($300,000.00). The cost of the improvement shall be determined by the
city engineer, based upon a construction contract for the project, bids,
engineering or architectural estimates, receipts or other information
deemed by the city engineer to be a reliable basis for determining cost.
Latecomer agreements may be applied for before or after completion of
construction of the street project.

{ASB726696.DOC;1\00008.900000\ }
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12.20.040 Contents of application.

An application for a latecomer agreement shall be on a form approved by
the city, accompanied by:

A. A nonrefundable application fee of Three Thousand Dollars
($3,000.00);

B. Preliminary, or in the case of completed street projects, final City
approved street improvement design drawings;

C. For applications submitted before the street project is completed,
itemized estimates of construction costs prepared and signed by a
licensed civil engineer or in the form of a bid submitted by a qualified
contractor (if more than one bid has been obtained, all bids must be
submitted to the city engineer);

D. For applications submitted after construction of a street project,
receipts and itemized construction costs must be submitted to establish
the costs of construction of the street project;

E. Scaled and clearly reproducible vicinity drawing, stamped by a
licensed civil engineer or licensed land surveyor depicting the
improvements, their location, the proposed benefit area including
dimensions and county assessor's numbers for each tax parcel, size of
parcels, and evaluations where necessary for determining benefit;

F. The proposed pro rata share of costs for reimbursement for each
parcel in the proposed benefit area and methodology supporting the pro
rata shares;

G. An assessment roll containing Pierce County assessor’s tax parcel
numbers, owners of record, legal descriptions and assessed value for
each benefited parcel; and

H. Such other information as the city engineer determines is
necessary to properly review the application.

12.20.050 City engineer’s review of application.

A. The city engineer shall review all applications and shall approve the
application for further processing only if the following requirements are
met:

1. The project satisfies the minimum size requirement of
Section 12.20.030;

{ASB726696.D0C;1100008.900000\ }
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2. The proposed improvements fall within the description of
“street projects” as that term is described in chapter 35.72 RCW; and

3. The construction of the improvements is required by city
ordinance as a prerequisite to development of property owned by the
applicant.

4. The application meets all requirements under GHMC
12.20.040.
B. In the event all of the above criteria are not satisfied, the city

engineer shall deny the application in writing. The applicant may obtain a

" review of the city engineer’s decision by filing a request with the city clerk
no later than ten days after the date the city mails the city engineer's
decision to the applicant at the address listed on the application.

C. In reviewing a city engineer’s decision, the city council shall apply
the criteria set forth in this chapter and Chapter 35.72 RCW as now exists
or hereafter amended. The council may adopt, reject or modify the
engineer’s decision.

12.20.060 Preliminary determination of benefitted area boundaries
and assessments.

In the case of all applications which are approved, the city engineer shall
define an assessment reimbursement area based upon a determination of
which parcel of property adjacent to the improvements would have been
required to construct similar street improvements as a condition of
development had it not been for the construction which is the subject of
the latecomer agreement. The amount of assessment shall be established
so that each property will be assessed a share of the costs of the
improvements, which is proportional to the benefits which accrue to the
property. The methodology utilized in calculating the amount of
assessment shall be the responsibility of the applicant. Parcels with
previously approved development permits are exempt from latecomers
assessment.

12.20.070 Notice; hearing; consideration by city council.

A. Upon approval of the application and the determination of the
estimated costs, benefitted area and assessments by the city engineer,
the city shall prepare a latecomer agreement.

B. The preliminary determination of area boundaries and
assessments, along with a description of the property owner’s rights and
options, shall be forwarded by certified mail to the property owners of
record within the proposed assessment area shown on the records of the
Pierce County assessor.

{ASB726696.DOC;1100008.900000\ }
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C. If any property owner requests a hearing in writing within twenty
days of the mailing date of the preliminary determination, a hearing shall
be held before the city council, notice of which shall be given to all
affected property owners by mail not less than ten days prior to the
hearing. After considering public testimony at the hearing, the city council
shall make a final determination of the benefitted area boundaries and
assessments based upon the criteria set forth in this chapter and as
specified in Chapter 35.72 RCW as now exists or hereafter amended. The
council may adopt, reject or modify the engineer's determination. The final
determination of the benefitted area and assessments shall be established
by ordinance.

D. In the event no hearing is requested, the city engineer’s
determination of the benefitted area and assessments shall be final.

E. The agreement, application and supporting documents, along with
the city engineer's determination of costs, benefitted area and
assessments, shall be presented to the city council for consideration. The
city council may approve, reject or modify the latecomer agreement.

12.20.080 Duration of agreement.

No latecomer agreement shall provide for reimbursement for a period that
exceeds fifteen years.

12.20.090 Latecomer agreement must be recorded.

In order to become effective, a latecomer agreement must be recorded
with the office of the Pierce County auditor no later than thirty days after
the latecomer agreement is signed by all parties.

12.20.100 Payment of city costs in excess of application fee.

In the event that costs incurred by the city for administrative, engineering,
legal or other professional consultant services required in processing the
application and preparing the latecomer agreement exceed the amount of
the application fee, the city engineer shall so advise the city council and
council approval shall be conditioned upon receipt of payment by the
applicant of an amount sufficient to compensate the city for its costs in
excess of the application fee as set forth in Section 12.20.040.

12.20.110 Construction and acceptance of improvements;
recording of final assessment.

A. When an application is made prior to construction of the street
project and the latecomer agreement has been signed by all parties and
all necessary permits and approvals have been obtained, the applicant

{ASB726696.DOC;1100008.900000\ }
[~




Old Business - 2
Page 9 of 10

shall construct improvements, and upon completion, request final
inspection and formal acceptance of the improvements by the city, subject
to any required obligation to repair defects. When deemed appropriate by
the city engineer, a bill of sale, easement and any other documents
needed to convey the improvements to the city and to ensure right of
access for maintenance and replacement shall be provided, along with
documentation of the actual costs of the improvement and a declaration
by the applicant verifying the actual costs and that all of such costs have
been paid.

B. In the event that actual costs are less than the costs determined by
the city engineer in calculating the assessments by ten percent or more,
the city engineer shall recalculate the assessments, reducing them
accordingly, and shall cause a revised list of assessments to be recorded
with the county auditor.

12.20.120 Collection of assessments; no liability for failure to
collect.

A. Subsequent to the recording of a latecomer agreement, the city
shall not issue any permit for development upon property which has been
assessed pursuant to the agreement unless the share of the costs of such
facilities required by the recorded agreement is first paid in full to the city.

B. Upon receipt of any reimbursement funds, the city shall deduct a
five percent administrative fee and remit the balance of such funds to the
party entitled to the funds pursuant to the agreement. In the event that
through error the city fails to collect a required reimbursement fee prior to
issuance of development approval, the city shall make diligent efforts to
collect such fee, but shall under no circumstances be obligated to make
payment to the party entitied to reimbursement or in any other way be
liable to such party, unless such reimbursement fee has actually been
paid to the city.

12.20.130 Disposition of undeliverable reimbursement funds.

Every two years from the date a latecomer agreement is executed, a
property owner entitled to reimbursement under the latecomer agreement
shall provide the city with information regarding the current contact name,
address, and telephone number of the person, company, or partnership
that originally entered into the contract. If the property owner fails to
comply with the notification requirements of this section within sixty days
of the specified time, then the city may collect any reimbursement funds
owned to the property owner under the contract. Such funds must be
deposited in the capital fund of the city.

{ASB726696.DOC;1\00008.900000\ }
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12.20.140 No requirement for execution of latecomer agreement.

Nothing in this chapter shall be construed as requiring the city to enter into
a latecomer agreement with a developer.

Section 2. Severability. If any section, sentence, clause or phrase of this
Ordinance should be held to be unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase of this
Ordinance.

Section 3. Effective Date. This Ordinance shall take effect and be in full
force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the Council and approved by the Mayor of the City of Gig
Harbor, this ___ day of , 2010.

CITY OF GIG HARBOR

Mayor Charles L. Hunter
ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney

Angela S. Belbeck

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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Therefore, staff is recommending that the alternative processing procedure and procedfi@g®g of 8
allocating limited sewer capacity be extended to November, 30, 2010 when the WWTP
improvements are expected to be complete. The enclosed ordinance includes the extension
of the alternative processing procedure in Section 1 and the extension of the process for
allocation of limited sewer capacity in Section 2.

Furthermore, in Section 3, the City Administrator is authorized to execute contract extensions
with property owners who have entered into an Alternative Project Permit Processing without
Concurrency contract and will not receive a sewer concurrency reservation certificate for their
project permit application by May 31, 2010.

ENVIRONMENTAL ANALYSIS
City’s SEPA Responsible Official has determined that the proposed standards are exempt
under SEPA pursuant to WAC 197-11-800(19).

FISCAL CONSIDERATION
None.

BOARD OR COMMITTEE RECOMMENDATION
None solicited.

RECOMMENDATION / MOTION
Move to: Adopt Ordinance
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every Notice of Complete Application for every building permit, preliminary
plat, short plat, binding site plan, planned unit development, planned
residential development, conditional use, variance, shoreline substantial
development, shoreline conditional use, shoreline variance, site plan, or
any other permit/approval for which a sewer concurrency certificate is
required:

As an alternative to the standard project permit
processing, an applicant may choose to have this
application processed under the temporary procedure
entitled ‘Alternative Project Permit Processing without
Concurrency,” as set forth in Gig Harbor Municipal Code
Section 19.02.035. A copy of this procedure is attached.
Please let us know if you would like your application
processed under this alternative procedure. If you do not
choose to have your application processed under the
alternative method, your application for a sewer
concurrency certificate will be processed immediately. At
present, there is no available capacity in the City’s
Wastewater Water Treatment Plant, and it is likely that
any application for concurrency in the Wastewater Water
Treatment Plant will be denied. If your underlying project
permit application requires sewer availability in the City’s
Wastewater Water Treatment Plant, it is likely that it will
be denied as well. Denied applications are subject to the
appeal provisions of GHMC Section 19.06.007.

B. Choosing Alternative Processing. Once an application has been
determined complete and the applicant has chosen alternative processing
without concurrency, the property owner will be asked to sign a contract
with the City, allowing processing to proceed. This contract may not be
signed by an agent for the property owner. A copy of this contract is
attached to this Ordinance as Exhibit A, and will include, but not be limited
to, the following requirements:

1. The property owner must waive any right to a final decision on
the project permit application or concurrency determination by the dates
established in the City code or in state law;

2. The property owner must release and covenant not to sue the
City for any damages or liability that may be suffered by the
applicant/property owner, developer or any third party as a result of the
applicant’s decision to choose this alternative processing procedure
without concurrency, or as a result of the City’s processing of the
application under this procedure;

3. The property owner must agree to the City’s processing of the
application up to the point where a final decision must be made, and no
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There shall be no vesting of any regulations under SEPA.

F. Fees. The applicant shall pay the applicable project permit
processing fees. In addition, if the City is required to issue a draft SEPA
decision in order to ensure continued processing of an application, the
applicant shall pay an additional fee for a second SEPA threshold decision
(that would issue after May-34-2040 capacity is available, as provided
above). '

G. Order of Processing. The City shall process the applications in the
order established by readiness for a final decision. In other words, once
the staff has performed the last step in the process prior to the final
decision or the hearing on the final decision, the application will be placed
on the list. The applications on the list will be held until the City
announces-the-acceptance-of- the Waste Water Treatment-Plant grants
substantial completion of the Phase 1 improvements to the wastewater
treatment plant, which will provide available capacity, but not later than
May-31,-2040 November 30, 2010. At that point, the staff will issue the
necessary final decisions or schedule the applications for hearing on the
final decision. If no announcement of available capacity has been made
by May-34-20640 November 30, 2010, the applications will be null, void
and of no further effect.

H. Re-application. If the City does not aceeptthe-improvementsto-the
Waste WaterTreatmentPlant grant substantial completion of the Phase 1
improvements to the wastewater treatment plant that will provide available
capacity on or before May-34--2048 November 30, 2010, and the
applications that have been processed under this temporary, alternative
procedure have been determined null, void and of no further effect, the
applicants may submit new applications once the City announces that
sewer capacity is available. The provisions of GHMC Section 19.06.007
shall not prevent reapplication of applications that have been determined
invalid.

I. Utility Extension Agreements and Comprehensive Plan
Amendments. This procedure is not available for utility extension
agreements or comprehensive plan amendments.

Section 2. The expiration date of the provisions in GHMC 19.10.015(B)(1)
and (2), as established by ORD 1159, shall be extended to November 30, 2010.

Section 3. The City Council hereby authorizes the City Administrator to
execute contract extensions with property owners who have entered into an
Alternative Project Permit Processing without Concurrency contract, as set forth
in GHMC 19.02.035, with an expiration date of May 31, 2010 and will not receive
a sewer concurrency reservation certificate for their project permit application by
May 31, 2010.
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Section 4. Severability. If any section, sentence, clause or phrase of this
Ordinance is held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, clause or phrase of this Ordinance.

Section 5. Effective Date. This Ordinance shall take effect and be in full

force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig
Harbor this ____ day of , 2010.

CITY OF GIG HARBOR

Mayor Charles L. Hunter
ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney

Angela S. Belbeck

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO STORMWATER
REGULATIONS AND THE ADOPTION OF EDITORIAL
REVISIONS TO THE CITY’'S 2010 STORMWATER
MANAGEMENT AND SITE DEVELOPMENT MANUAL.

WHEREAS, the City of Gig Harbor (the “City”) is regulated under the Washington
State Department of Ecology’s Western Washington Phase || Municipal Stormwater
Permit (the “Permit”); and

WHEREAS, the Permit became effective on February 16, 2007 and contains
various requirements for stormwater management and operations that must be
implemented over the 5-year permit term ending February 15, 2012; and

WHEREAS, the City adopted the 2010 Stormwater Management and Site
Development Manual (the “Manual”) on August 10, 2009, which became effective on
January 1, 2010, and was needed to comply with the Permit; and

WHEREAS, the Manual includes many of the requirements that have been
previously provided by the previous Chapter 14.20 GHMC and is based on the recently
approved Pierce County Stormwater Management and Site Development Manual; and

WHEREAS, during the creation of the Manual staff verified code references and
definitions; and

WHEREAS, some of the code references and definitions were later found to be
incorrect; Now, therefore

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. The following pages of the Stormwater Management and Site
Development Manual referenced in Section 14.20.050 GHMC shall be revised as
attached:

Volume | — Page 1-10
Volume | — Page 3-28
Volume | — Page 3-31
Volume | — Page Glossary-1
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Page 3 of 14
Volume | — Page Glossary-17
Volume | — Page Glossary-18
Volume | — Page Glossary-25
Volume | — Page Glossary-39
Volume | — Page Glossary-40
Section 2. Severability. If any one or more section, subsections, or sentences of

this ordinance are held to be unconstitutional or invalid, such decision shall not affect the
validity of the remaining portion of this ordinance and the same shall remain in full force
and effect.

Section 3. Effective Date. This ordinance shall take effect and be in full force
five (5) days after passage and publication of an approved summary consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig
Harbor this 26th day of April, 2010.

CITY OF GIG HARBOR

CHARLES L. HUNTER, MAYOR

ATTEST/AUTHENTICATED:

By:
MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

ANGELA S. BELBECK
FILED WITH THE CITY CLERK: April 8, 2010
PASSED BY THE CITY COUNCIL: April 26, 2010
PUBLISHED: April __, 2010
EFFECTIVE DATE: May __, 2010

ORDINANCE NUMBER:
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Severability

If any provisions of the manual or their application to any person or
property are amended or held to be invalid, the remainder of the
provisions in this manual in their application to other persons or
circumstances shall not be affected.

Penalties and Enforcement

Penalties and enforcement shall be in accordance with Chapter 12.17
(GHMC).

Appeals

Appeals shall be handled in accordance with the Building Code Advisory
Board (Chapter 15.02 GHMOQ).

1.7.2 More Stringent Measures and Retrofitting

Total maximum daily loads (TMDL) -- which are also known as water
cleanup plans — may identify more stringent measures needed to restore
water quality in an impaired water body. For more information, refer to
the Washington State Department of Ecology (Department of Ecology)
website: <http://www.ecy.wa.gov/PROGRAMS/WQ/tmdl/index.html>.

1.7.3 Presumptive Versus Demonstrative Approaches to
Protecting Water Quality

Wherever a discharge permit or other water-quality-based project approval
is required, project applicants may be required to document the technical
basis for the design criteria used to design their stormwater management
BMPs. This includes: how stormwater BMPs were selected; the pollutant
removal performance expected from the selected BMPs; the scientific
basis, technical studies, and/or modeling which supports the performance
claims for the selected BMPs; and an assessment of how the selected BMP
will comply with Federal technology-based treatment requirements, state
water quality standards, and satisfy “all known available and reasonable
methods by industries and others to prevent and control the pollution of
the waters of the State of Washington.” This statutory requirement is
generally known by the acronym AKART.

The BMPs presented in this manual are approved by Gig Harbor, Pierce
County and the Department of Ecology and are presumed to protect water
quality and instream habitat — and meet the stated environmental
objectives of the regulations described in this chapter. Project applicants
always have the option of not following the stormwater management
practices in this manual. However, if a project applicant chooses not to

Volume | — Minimum Technical Requirements January 2010
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° Critical areas: Confirm that the project is consistent with any
applicable provisions in Chapter 18.08 Critical Areas GHMC.
Describe specific site design and construction requirements that
implement the applicable critical area standards.

° Wetland hydrology: If applicable, provide calculations and
continuous modeling results demonstrating that wetland hydrology
and hydroperiod are maintained in comparison to the
predevelopment condition and the wetland is protected from water
quality impacts and construction intrusions.

® Hydrology and water quality: Provide calculations documenting
that hydrology and water quality impacts to Fish and Wildlife
habitat areas are minimized, the project has meet applicable flow
control and water quality standards, and protections are provided
from construction intrusions.

o Flood hazard areas: Provide calculations demonstrating that
predeveloped flood capacity is not diminished and proposed
developments are protected from flood damage. Refer to Section
18.08.196 GHMC for applicable requirements.

o Landslide hazard areas: If there are any landslide hazard areas
on the site, evaluate whether the proposed development is
protected from impacts from an active landslide hazard area and
document what measures have been implemented into the site
design to ensure that impacts to the active landslide hazard area
and associated buffer are prevented.

° Steep slopes: Discuss appropriate construction methods that will
be utilized when creating or constructing on steep slopes as defined
in Section 18.08.192 GHMC.

° Geotechnical and shoreline requirements: Document that the
recommendations made in the Shereline-ErosionHazard
Geotechnteat Report-{Title H8EHO-PCO)-Geological- Assessment-
Landslide 11 G Lnical R Title13E.80-PCC),
Stabiity Report(Title 17A30-030- B PCC)and-anyapplicable

requirements-as-perTHtle17A30-030-A-1-PCCgeotechnical reports
required in Chapter 18.08 GHMC have been approved by the city.

Describe specific site design and construction measures that will
be implemented to meet the applicable geotechnical
recommendations and mitigations.

o Downstream analysis: Provide calculations demonstrating that
the downstream capacity of drainage courses and drainage
channels is sufficient for the proposed project improvements.

3-28 Volume | — Minimum Technical Requirements January 2010
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with a transmittal letter. All submittals must comply with RCW 18.43.070
and (with the exception of Abbreviated Plans) must be stamped, signed,
and dated by the engineer.

If the city begins its review and finds that the submittal is incomplete, it
will be returned to the applicant unchecked and upon resubmittal it will be
assigned a new review date. Reviewed plans will be returned directly to
the applicant for corrections and/or revisions.

After initial review, all revised site development reports, plans, city mark-
ups, financial guarantees, legal documents, easements, etc., as required by
the city, must be resubmitted to the city with a completed
“Revision/Correction Submittal Form” transmittal-letter-which has the plat
name and/or City file number on it, i.e., Gig Harbor Public Works
Department File No. xx.

The city reserves the right to review a site development plan or road plan
and require a new permit when the resubmitted plans are found to have
significant design and/or conceptual changes or changes in field
conditions from the original submittal. Design errors which are
undetected by the city do not relieve the engineer from ultimate
responsibility. Where these errors are discovered, the plans are subject to
revisions by the engineer and review and approval by the city.

Review fees, if applicable, shall be paid by the applicant at the time of
submittal.

Submittals shall be reviewed by the city according to the date they were
submitted. Previously reviewed or approved plans submitted with
revisions shall be considered a new submittal. Approved plans under
construction will be considered a resubmittal and will be reviewed prior to
new submittals.

o First submittal: Three sets of prints of plans, profiles, and detail
sheets, including three sets of the Drainage Control Plan, Erosion
and Sediment Control Plan, Engineered Abbreviated Plan, or
Abbreviated Plan.

. Final submittal: Original set of reproducible prints of corrected
plans, profiles, and detail sheets; two sets of prints of corrected
plans, profiles and detail sheets. One set of the Drainage Control
Plan, Erosion and Sediment Control Plan, Engineered Abbreviated
Plan, or Abbreviated Plan, and the quantity take-off and engineer's
cost estimates of proposed construction when the project is to be
bonded. The most recent set previously marked up by the city
reviewers. Upon city approval of the final submittal, the city will
make a reproducible set of the plan sheets and return the original
reproducibles to the engineer. All other submittal items will be
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Glossary and Notations

The following terms are provided for reference and use with this manual.

American Association of State | The official classification of soil materials and soil
Highway and Transportation aggregate mixtures for highway construction, used by the

Officials (AASHTO) American Association of State Highway and
Classification Transportation Officials.
Abbreviated Plan A plan for small sites to implement temporary BMPs to

control pollution generated during the construction phase
only, primarily erosion and sediment. '

Absorption The penetration of a substance into or through another,
such as the dissolving of a soluble gas in a liquid.

Administrator See Director.

Adsorption The adhesion of a substance to the surface of a solid or

liquid; often used to extract pollutants by causing them to
be attached to such adsorbents as activated carbon or
silica gel. Hydrophobic, or water-repulsing adsorbents,
~are used to extract oil from waterways when oil spills
occur. Heavy metals such as zinc and lead often adsorb
onto sediment particles.

Aeration The process of being supplied or impregnated with air. In
waste treatment, the process used to foster biological and
chemical purification. In soils, the process by which air
in the soil is replenished by air from the atmosphere. In a
well aerated soil, the soil air is similar in composition to
the atmosphere above the soil. Poorly aerated soils
usually contain a much higher percentage of carbon
dioxide and a correspondingly lower percentage of
oxygen.

Aerobic Living or active only in the presence of free (dissolved or
molecular) oxygen.

Agricultural Activities The normal and routine actions associated with the
production of crops: such as plowing, cultivating, minor
drainage, and harvesting, and/or raising or keeping of
livestock, including O&M of farm and stock ponds,
drainage ditches, irrigation systems, and normal
operation, maintenance, and repair of existing serviceable
agricultural structures, facilities, or improved areas. The
term “agricultural activities” as used within this Title does
not include the practice of aquaculture. Forest practices
regulated under Fitle+8H-PEEC;-Chapter 76.09 RCW and
Title 222 WAC are not included in this definition.
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buildings for the purpose of eliminating flood damages to
those structures including their utilities and contents.

Flood Routing An analytical technique used to compute the effects of
system storage dynamics on the shape and movement of
flow represented by a hydrograph.

Floodway The channel of the river, or other watercourse, and the
adjacent land areas that must be reserved in order to
convey and discharge the base flood without cumulatively
increasing the water surface elevation by more than 1
foot, and those areas designated as deep and/or fast-
flowing water or mapped at severe risk of channel
migration.

Flow Control Facility A drainage facility designed to mitigate the impacts of
increased surface and stormwater runoff flow rates
generated by development. Flow control facilities are
designed either to hold water for a considerable length of
time and then release it by evaporation, plant
transpiration, and/or infiltration into the ground, or to
hold runoff for a short period of time, releasing it to the
conveyance system at a controlled rate.

Flow duration The aggregate time that peak flows are at or above a
particular flow rate of interest. For example, the amount
of time that peak flows are at or above 50 percent of the
2-year recurrence interval peak flow rate for a period of
record.

Flow Frequency The inverse of the probability that the flow will be
equaled or exceeded in any given year (the exceedance
probability). For example, if the exceedance probability
is 0.01 or 1 in 100, that flow is referred to as the 100-year
recurrence interval flow.

Flow Path The route that stormwater runoff follows between two
points of interest.

Forebay An easily maintained, extra storage area provided near an
inlet of a BMP to trap incoming sediments before they
accumulate in a pond or wetland BMP.

Forest Practice Any activity conducted on or directly pertaining to forest
land and relating to growing, harvesting, or processing
timber, including but not limited to: Road and trail
construction, Harvesting, final and intermediate,
Precommercial thinning, Reforestation, Fertilization,
Prevention and suppression of diseases and insects,
Salvage of trees, Brush control.

Forest Practices Permit Means a permit issued by the ecuntyunderTFitle 18H |

January 2010 Volume 1 — Minimum Technical Requirements Glossary-17
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PCC-or-WDNR Washington State Department of Natural
Resources for the removal of timber and construction of
necessary roads.

Forested Wetlands In general terms, communities (wetlands) characterized
by woody vegetation that is greater than or equal to 6
meters in height; in this manual the term applies to such
communities (wetlands) that represent a significant
amount of tree cover consisting of species that offer
wildlife habitat and other values and advance the
performance of wetland functions overall.

Freeboard The vertical distance between the design water surface
elevation and the elevation of the barrier that contains the
water.

Frequency Of Storm (Design The anticipated period in years that will elapse, based on
Storm Frequency) average probability of storms in the design region, before
a storm of a given intensity and/or total volume will recur;
thus a 10 recurrence interval storm can be expected to
occur on the average once every 10 years. Sewers
designed to handle flows that occur under such storm
conditions would be expected to be surcharged by any
storms of greater amount or intensity.

Gabion A rectangular or cylindrical wire mesh cage filled with
rock and used as a protecting agent, revetment, etc.,
against erosion. Soft gabions, often used in streambank
stabilization, are made of geotextiles filled with dirt, in
between which cuttings are placed.

Gage Or Gauge A measuring device for registering precipitation, water
level, discharge, velocity, pressure, temperature, etc.
Also, a measure of the thickness of metal.

Geologist A person who has earned a degree in geology from an
accredited college or university or who has equivalent
educational training and has at least 5 years of experience
as a practicing geologist or 4 years of experience and at
least 2 years postgraduate study, research or teaching.
The practical experience shall include at least 3 years
work in applied geology and landslide evaluation, in close
association with qualified practicing geologists or
geotechnical professional/civil engineers.

Geometrics The mathematical relationships between points, lines,
angles, and surfaces used to measure and identify areas of
land.

Geotechnical Professional A person with experience and training in analyzing,

evaluating, and mitigating any of the following: landslide,
erosion, seismic, and/or mine hazards, or fluvial
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is associated with stabilization of structures and road
construction shall also be considered a land-disturbing
activity. Vegetation maintenance practices are not
considered land-disturbing activity.

Landscaping Means the improvement or installation on a parcel or
portion thereof of objects or vegetation for decorative or
ornamental effect. Examples include: trees, bushes,
shrubs, flowers, grass, weeds, ornamental rocks or
figures, and low-lying ground cover, sprinkler systems,
sidewalks, and lighting fixtures.

Landslide Episodic downslope movement of a mass of soil or rock
that includes but is not limited to rockfalls, slumps,
mudflows, and earthflows. For the purpose of these rules,
snow avalanches are considered to be a special case of

landsliding.
g GHMC), Titl ]SFjPSE g] L
thereof:
I Lot D M ]  divici land into lotstr -

Lattice Block Pavement A pavement, either cast in place or interlocking paving
bricks, with interstices allowing infiltration and the
growth of vegetation. '

Leachable Materials Those substances that, when exposed to rainfall,
measurably alter the physical or chemical characteristics
of the rainfall runoff. Examples include erodible soils,
uncovered process wastes, manure, fertilizers, oil
substances, ashes, kiln dust, and garbage dumpster
leakage.

Leachate Liquid that has percolated through soil and contains
substances in solution or suspension.

Leaching Removal of the more soluble materials from the soil by
percolating waters.

Legume A member of the legume or pulse family, Leguminosae,
one of the most important and widely distributed plant
families. Practically all legumes are nitrogen-fixing
plants.

Level Pool Routing The basic technique of storage routing used for sizing and
analyzing detention storage and determining water levels
for ponding water bodies. The level pool routing
technique is based on the continuity equation: Inflow -
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Sensitive Area

Means those areas designated by resolution or ordinance
of the Gig Harbor City Council pursuant to Washington
Administrative Code 197-11-908 and Fitle-Chapter 18E
PC€18.08 GHMC or the most recent amendments
thereto. See Environmentally Sensitive Area.

SEPA See State Environmental Policy Act.

Settleable Solids Those suspended solids in stormwater that separate by
settling when the stormwater is held in a quiescent
condition for a specified time.

Shared Access Facility A privately-owned drivable surface which serves up to

and including four lots in the rural area or two lots in the
urban area for access to single family and two family
dwelling units.

Sheet Erosion

The relatively uniform removal of soil from an area
without the development of conspicuous water channels.

Sheet Flow

Runoff that flows over the ground surface as a thin, even
layer, not concentrated in a channel.

Shoreline Development

The proposed project as regulated by the Shoreline
Management Act. Usually the construction over water or
within a shoreline zone (generally 200 feet landward of
the water) of structures such as buildings, piers,
bulkheads, and breakwaters, including environmental
alterations such as dredging and filling, or any project
which interferes with public navigational rights on the
surface waters.

Short Circuiting The passage of runoff through a BMP in less than the
design treatment time.

Short Plat Or Short As defined in the Title 16 Gig Harbor Municipal Code

Subdivision (GHMC), or most recent version thereof.

Shoulder Width Means the improved and maintained area between the
edge of the traveled way and the point of intersection of
shoulder slope with the fore slope or ditch slope.

Siltation The process by which a river, lake, or other water body

becomes clogged with sediment. Silt can clog gravel beds
and prevent successful salmon spawning.

Single-Family Residential
Structure

Means a structure used to house one or two families,
including appurtenant structures such as a garage, storage
shed, or other structure not used for living purposes, all
for the private, non-commercial use of the property owner
or renter.

Site

The legal boundaries of a parcel or parcels of land that is
(are) subject to new development or redevelopment. For
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Cic garsot
"THE MARITIME CITY”

PUBLIC WORKS DEPARTMENT

Residential Building Permit
Stormwater Requirements Guidance

The 2010 Gig Harbor Stormwater Management and Site Development Manual (Manual),
became effective for new land use applications accepted by the City beginning January 1, 2010.
This includes applications for Residential Building Permits, of Single Family Homes, Duplexes,
Tri-plexes, 4-plexes and Townhomes.

Condition 1.

When the building lot is part of a plat, short plat, or any formal development that has
previously been approved under the regulations of the 1996 Stormwater Manual. In addition, a
stormwater flow control system exists for that development, and it is designed and constructed
to take the roof downspouts, footing drain and yard/driveway drain water from the building lot
to the stormwater flow control facility.

1. The applicant is required to connect the roof downspouts, footing drain and
yard/driveway drains to the stormwater system. Note appropriate Temporary Erosion
Control Measures, including BMP Details in the plan submittal. The submittal complies
with Minimum Requirement #2 of the Manual.

Condition 2.

When the property is not part of a plat, short plat, or any formal development that has
previously been approved under the regulations of the 1996 Stormwater Manual. Under this
condition no comprehensive development storm system exists that is designed to take the roof
downspout, footing drain and yard/driveway drain water from the building lot, to a
development flow control facility.

The applicant must determine the Minimum Requirements that will apply to the development
permitted under the Building Permit. The applicant is to use Figure 2.1. Flow Chart for
Determining Requirements for New Development in Volume | of the Manual. Figure 2.1. is
attached, as well as Figure 2.2. Flow Chart for Determining Requirements for Redevelopment.
The Building Permit will trigger a possibility of three scenarios for stormwater requirements as
follows:

1. Projects in which the new, replaced, or new plus replaced impervious surfaces total less
than 2,000 square feet, or disturb less than 7,000 square feet of land; must note
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appropriate Temporary Erosion Control Measures, including BMPs in the plan submittal.
The submittal complies with Minimum Requirement #2 of the Manual.

2. Projects in which the new, replaced, or new plus replaced impervious surfaces total
2,000 square feet or more, or disturbs 7,000 square feet or more of land must prepare a
Construction SWPPP, as part of the Stormwater Site Plan (see 2.4.1 of the Manual). Each
of the 12 Elements must be considered and included in the Construction SWPPP, unless
site conditions render the element unnecessary and the exemption from that element is
clearly justified in the narrative of the Construction SWPPP. The project shall comply
with Minimum Requirements #1 through #5 of the Manual. Applicants should refer the
Manual for detailed requirements. The Construction SWPPP shall be included in the plan
submittal.

3. Projects which the new, replaced, or new plus replaced impervious surfaces total 5,000
square feet or more, or convert % acres or more of native vegetation to lawn or
landscape areas, or convert 2.5 acres or more of native vegetation to pasture shall
comply with Minimum Requirements 1 through 11 of the Manual, applicants should
refer the Manual for detailed requirements. ‘

Attached is an example of the 12 Elements in Minimum Requirement #2. Each of the 12
Elements are to be considered, if the element is unnecessary, then clearly justify why it is not
needed. Include the BMP Details {example: Silt Fence Detail). Show where the BMPs are to be
located on the site plan.

Applicants are encouraged to refer to the 2010 Stormwater Management and Site
Development Manual (Manual) which is available on the City of Gig Harbor website.
(www.cityofgigharbor.net )

If you have questions on the stormwater requirements, you may contact Wayne Matthews,
Engineering Technician by phone at 253.853.2646 or email at matthewsw@cityofgigharbor.net.




My name is John Moist - 3323 Harborview Drive
April 26, 2010 Council Meeting Public Statement re: Jerisich/Skansie Parks Components

Over the past ten years council has authorized the expenditure of tens of thousands of dollars
and has involved a great many concerned citizens with a number of different studies and
committees each with the idea of improving the quality of life in Gig Harbor. With that said, |
can only think of one recommendation out of hundreds that has come to fruition. It has been
disappointing to volunteer hundreds of hours on projects that went nowhere.

As a member of the 2008 Skansie Ad Hoc and the Maritime Pier Feasibility Committees | have
been outspoken about honoring the committee’s recommendations and the overwhelming
public support we have received. When considering the recommendations, | ask Council to
regard each element on its own individual merit. If funds are not available don’t throw the
baby out with the bathwater, simply approve the project and put it on hold until such time as
funds are available.

It appears that Madison Shores has eliminated the Maritime Pier location controversy and
Coastal Heritage Alliance takes care of the net shed. This leaves the House. The Ad Hoc
committee recommended the house be used as the Visitor Center. Now it appears that this
won’t happen because the Chamber of Commerce wants to take over the Visitor Center duties
at its Judson Street location, with free rent. Where does this leave the City Marketing
Department? | hope you put as much value on the marketing department’s work as the
community does. | have worked closely with Laureen for the past eight years and she is
dedicated to the future of our City. She has done a superior job of promoting the historic
downtown and Gig Harbor in general. If the decision is made not to have a visitor center at
Skansie, | hope the city will support a collaborative effort between the current marketing
department, the Chamber and all other important groups downtown, which only, in this
scenario, your Marketing Director has the ability to make cohesive.

Another group wants the House for a live in Harbor Master. To do what, babysit Jerisich Dock
for which no moorage fee is charged? The COPs program already handles this. To eliminate
the need for a change in use permit from residential to public?

| am a harbor master. | manage a business that brings over 2,500 boats and 5 to 6,000 visitors
to the Harbor each year. The Visitor Center located at the Skansie House is not only ideal it is
essential if we want to make Skansie Park the hub of the historic downtown. And it is the
recommendation of both Skansie committees as well as several consultants.

So why are you considering a whole new option for the house at this point in the game?

Honor the Skansie recommendations and DO NOT ALLOW them to meet the same going
nowhere fate.






May 1, 2008

| chﬂdren) Plant a vegetable garden ( with master gardeners and food bank collaboratmg, and .
volunteers tending). -

k 5. Remove portlons of the hedge to make user ﬁlendly by prumng shrubs this only to be done
after plan is complete.

Currently the southern lawn is not heavily used except for Blessing of the Fleet, G1g Harbor
Days, and special events at pavilion. The reason for the lack of use is the red plastic warning
fence around the house and all of the Canada geese droppings on that side. There should be an
- effort made by the city to chase the geese away from the park as their dmppmgs can be a health
: hazard,orcleanupaﬁerthemdaﬂy ; ,

" Once the plan is adopted for the house, volunteers and historians could gather here and provide
guides for walking tours of the Harbor. The guides could give presentations not only in
English, lmtmmanyoﬂ:alanguag&s, basedanmyobservahonthatmanyG]gHarbor-ans are

‘ mult:hngmL

A bocee ball court could be laid out on the south side of the property, and fishermen and San
5 Franc1scans could have fun and entertain the walkers on the sidewalk.

:Aﬂ enlarged, Waﬂ-s:zedmapofCroa!laandsmmmdmgs(Yugoslavm)mﬂle 1920s could be
plasedaiﬁ:eﬁshennanshousemdkeyedto&gﬂmborsemﬁypmneem .

'Observation on Maﬁtime Dock.

~ Fishing or shellfish gathering should not take place because of the poliution of the sediment in
the 3.1.53:‘ {check out Eddon boat works), and parents with young children should not be
encouraged to eat fish caught i in the area.

;Theplacanmtofﬁmptermﬂobsmmﬁewewﬂ:atwccmmﬂyandhlstoncaﬂyhavem the
oppomteshore

- A modern-day concrete pier with room to turn trucks around is not in keeping with the historic
nature of the site, Even though the pler will only be used by a small portion of the Gig Harbaor

fleet & 07 B}?}ﬁuﬁ.hﬁ:ﬁfﬁj’ 204daysin Juncand ? jzuyf‘:ﬁ"ms:f n ’vyui be a1k TYESGIE and maritime

hazard as well as a tempting place for private boats to tie up for overnight, repairs, or partying,
etc. ‘ : 4 '

'IheBlcssingofﬂrﬂeetcou!dnohngabednmasithassincem

| And most important, public funds should not be spent on private business ventures, particularly
where it concerns a pubhc-owned park.
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Bios for Small Cities/Towns Representative on Pierce Transit Board of
Commissioners

Neil Johnson - City of Bonney Lake

Now serving in his second term as Mayor, Neil Johnson is known for working to bring consensus among
disparate groups and interests. Of recent note is his involvement in the formulation and approval of the
Cascade Water Alliance agreement with area cities and citizen groups over the use of Lake Tapps as a
water source. Neil was also instrumental in brokering a three-way agreement between Weyerhaeuser,
Washington State and Bonney Lake for the donation of over forty-acres to the City and additional
acreage for a potential YMCA. Neil is employed at Rotary Offset Press as the Marketing and Sales
Manager. His added experience as a youth sports-league coach, chamber of commerce member and
former business-owner helps him understand the similarities and differences between business and
government. Neil is passionate about seeking a balanced service modei for Pierce Transit and asks for
your support to represent the group of small cities on the Board.

Jim Hills - City of DuPont

Mr. Hills is a two time City of DuPont Councilmember, has served nine years on the Steilacoom School
Board, and is a Retired Air Force Officer. He has lived in the area for many years, is apprised of the
issues, and has exceptional experience.

Mr. Hills’ education includes a Bachelors Degree from Allegheny College, Meadville PA., Masters in
Business Administration from Southern Illinois Univ., Certificate in Alcohol Studies from Seattle
University, and Master in Marriage and Family Therapy from Pacific Lutheran University. He is currently
a retired Counselor. '

Daryl Eidinger, City of Edgewood
No bio submitted.

Rob Cerqui - City of Fife

e Education: Washington Agriculture/Forestry; Leadership Education, 1999. Bachelor of Arts:
Liberal Studies/core concentration: International Business, University of Washington, 1996.
Associate of Arts: Pierce Community College, 1994, Puyallup High School, 1992.

e Occupation: Self-Employed; Vegetable Grower, Cerqui Farms

¢ Professional Qualifications: Fife City Councilmember. Business owner.

e Personal Information: Lifelong resident of Fife area. Fourth generation vegetable grower.

¢ Community Involvement: Fife City Councilmember; 2003-present. Pierce/King County Farm
Bureau; Board Member, 1996-preent. USDA/Farm Service Agency; Board Member and past
Chairman, 1996-2006. City of Fife; Planning Commission, 2002-2003. City of Fife; Police
Advisory Board, 1997-2003.
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eventual fee ownership based on information obtained through the site assessment, tife?9€ 2 of 41

Developer would grant an additional $27,665 to be used towards construction of the Cushman
Trail.

FISCAL CONSIDERATION
Up to $10,000 of the City’s cost of the environmental assessment of the proposed easement
areas will be funded by the Developer.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION

Move to: Adopt the Resolution authorizing the Mayor to execute the Development Agreement
with McCormick Creek LLC.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, AUTHORIZING THE EXECUTION OF A
DEVELOPMENT AGREEMENT WITH MCCORMICK CREEK LLC.

WHEREAS, RCW 36.70B.170 authorizes the execution of a development
agreement between a local government and a person having ownership or control of
real property within its jurisdiction; and |

WHEREAS, a development agreement must set forth the development
standards and other provisions that shall épply to, govern and vest the development,
use and mitigation of the development of the real property for the duration specified
in the agreement; and

WHEREAS, for the purposes of this development agreement, “development
standards” includes, but is not limited to, all of the standards listed in RCW
36.70B.170(3); and

WHEREAS, a development agreement must be consistent with the applicable
development regulations adopted by a local government planning under chapter
36.70A RCW (RCW 36.70B.170(1)); and

WHEREAS, the Developer has a fee simple or other substantial beneficial
interest in the real property located east of Burnham Drive NW and west of Harbor
Hill Drive, Gig Harbor, Washington, which is legally described in Exhibit A of the
Development Agreement, attached hereto and incorporated herein by this reference;
and

WHEREAS, the Developer has obtained approval of a 185 lot preliminary plat
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and desires to develop and record the final plat in four separate phases; and

WHEREAS, on April 26, 2010, the City Council held a public hearing on the
Development Agreement during a regular public meeting and voted to approve the
Development Agreement attached hereto as Exhibit A; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
HEREBY RESOLVES AS FOLLOWS:

Section1.  The City Council hereby authorizes the Mayor to execute the
Development Agreement attached hereto as Exhibit A, with McCormick Creek LLC.
Section 2.  The City Council hereby directs the Planning Director to record
the Development Agreement against the Property legally described in Exhibit A to the
Development Agreement, at the cost of the applicant, pursuant to RCW 36.70B.190.
PASSED by the City Council this 26" day of April, 2010.

APPROVED:

MAYOR, CHARLES L. HUNTER
ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY M. TOWSLEE

APPROVED AS TO FORM;
OFFICE OF THE CITY ATTORNEY:

BY:

ANGELA S. BELBECK

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.
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DEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF GIG HARBOR
AND MCCORMICK CREEK LLC FOR THE
MCCORMICK CREEK DEVELOPMENT

THIS DEVELOPMENT AGREEMENT is made and entered into this
day of , 20___, by and between the CITY OF GIG HARBOR, a
Washington municipal corporation, hereinafter the “City,” and MCCORMICK
CREEK LLC, a limited liability corporation, organized under the laws of the State
of Washington, hereinafter the “Developer.”

RECITALS

WHEREAS, RCW 36.70B.170 authorizes the execution of a development
agreement between a local government and a person having ownership or
control of real property within its jurisdiction; and

WHEREAS, a development agreement must set forth the development
standards and other provisions that shall apply to, govern and vest the
development, use and mitigation of the development of the real property for the
duration specified in the agreement; and

WHEREAS, this Development Agreement relates to the development
known as McCormick Creek Preliminary Plat/PRD, which is located at 10023
Burnham Drive NW, Application No. PL-PPLAT-09-0003; and

WHEREAS, the following events have occurred in the processing of the
Developer's application:

a) a Transportation Concurrency Reservation Certificate was issued for
the development on February 8, 2010; and

b) a Revised Mitigated Determination of Non-significance was issued for
the development on February 24, 2010; and

c) By Hearing Examiner's decision No. PPLAT-09-0003 dated April 7,
2010, the Preliminary Plat and PRD was approved subject to conditions;

d) After a public hearing, by Resolution No. __, the City Council
authorized the Mayor to sign this Development Agreement with the Developer;
and

Now, therefore, the parties hereto agree as follows:

{ASB781919.DOC;1100008.900000\ } {ASB781919.DOC;1\00008.900000\ }
Page 1
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General Provisions

Section 1. The Project. The Project is the development and use of the
Property contemplated in this Agreement. The preliminary plat and PRD
application and Hearing Examiner Decision describes the Project as a
preliminary plat and planned residential development resulting in a total of 185
lots, 18 individual wetland, stormwater and open space tracts and associated
roads. One hundred eighty-two of the lots are proposed to be residential, and
three of the lots are proposed to be non-residential: one for office use, one for a
mini-storage type of development to serve the residents of the plat, and one lot
that contains an existing church.

Section 2. The Property. The Property consists of 52.16 acres and is
legally described in Exhibit A, attached hereto and incorporated herein by this
reference.

Section 3. Definitions. As used in this Development Agreement, the
following terms, phrases and words shall have the meanings and be interpreted
as set forth in this Section.

A. “Adopting Resolution” means the resolution which approves this
Development Agreement, as required by RCW 36.70B.200.

_ B. “Certificate of occupancy” means either a certificate issued after

inspections by the City authorizing a person(s) in possession of property to dwell
or otherwise use a specified building or dwelling unit, or the final inspection if a
formal certificate is not issued.

C. “Design Guidelines” means the Gig Harbor Design Manual, as adopted
by the City. ‘

D. “Development Standards” includes, but is not limited to, all of the
standards listed in RCW 36.70B.170(3).

E. “Director” means the City’s Community Development Director or
Director of Planning and Building.

F. “Effective Date” means the effective date of the Adopting Resolution.

G. “Existing Land Use Regulations” means the ordinances adopted by the
City Council of Gig Harbor in effect on the Effective Date, including the adopting
ordinances that govern the permitted uses of land, the density and intensity of
use, and the design, improvement, construction standards and specifications
applicable to the development of the Property, including, but not limited to the
Comprehensive Plan, the City’s Official Zoning Map and development standards,
the Design Manual, the Public Works Standards, SEPA, Concurrency Ordinance,

{ASB781919.DOC;1100008.900000\ } {ASB781919.DOC;1100008.900000\ }
Page 2
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and all other ordinances, codes, rules and regulations of the City establishing
subdivision standards, park regulations, building standards. Existing Land Use
Regulation does not include non-land use regulations, which includes taxes. and
impact fees.

H. “Landowner” is the party who has acquired any portion of the Property
from the Developer who, unless otherwise released as provided in this
Agreement, shall be subject to the applicable provisions of this Agreement.

Section 4. Exhibits. Exhibits to this Agreement are attached hereto and
incorporated herein, including the following:

Exhibit A — legal description of the Property.
Exhibit B — Map showing Development Phases.
Exhibit C — Map of Wetland Areas.

Exhibit D — Cross Section of proposed roadways
Exhibit E — Hearing Examiner Decision

Section 5. Project is a Private Undertaking. It is agreed among the
parties that the Project is a private development and that the City has no interest
therein except as authorized in the exercise of its governmental functions.

Section 6. Term of Agreement. This Agreement shall commence upon
the Effective Date for an initial term of 5 years, and shall continue in force as
described herein:

A. Developer shall record final plat for Phase 1, as described in Exhibit B,
and shall pay a minimum of 25 percent of the total sewer and water
service connection fees for the entire plat, within 5 years from the Effective
Date. The 25 percent of connection fees will be paid at the time of
individual building permits or within 5 years, whichever is sooner.

B. If Phase 1 is recorded within the initial 5-year term and the 25 percent
connection fees paid, this Agreement shall be automatically extended for a
period of 5 years.

C. Developer may apply for up to two additional 5-year extensions of this
Agreement, provided the extension request has been submitted in writing
no less than 60 days prior to expiration, and provided that a minimum of
Phase 1 and Phase 2 have been recorded and a minimum of 50 percent
of the total sewer and water service connection fees for the entire plat
have been paid to the City (to be paid at the time of individual building
permits or 10 years, whichever is sooner). Such extensions are subject to
approval by the City Council.

D. In the event the Developer does not apply for or if the City Council does
not approve the first 5-year extension, and if a minimum of 50 percent of
the total sewer and water service connection fees have been paid, this

{ASB781919.DOC;1\00008.900000\ } {ASB781919.DOC;1100008.900000\ }
Page 3
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Agreement shall automatically be extended for two years to allow for
recording of the final phase(s).

E. Following the expiration of the term, or if sooner terminated, this
Agreement shall have no force and effect, subject however, to post-
termination obligations of the Developer or Landowner.

Section 7. Vested Rights of Developer. During the term of this
Agreement, unless sooner terminated in accordance with the terms hereof, in
developing the Property consistent with the Project described herein, Developer
is assured, and the City agrees, that the development rights, obligations, terms
and conditions specified in this Agreement, are fully vested in the Developer and
may not be changed or modified by the City, except as may be expressly
permitted by, and in accordance with, the terms and conditions of this
Agreement, including the exhibits hereto, or as expressly consented thereto by
the Developer.

Section 8. Permitted Uses and Development Standards. The
permitted uses, the density and intensity of use, the maximum height and size of
proposed buildings, provisions for reservation and dedication of land or payment
of fees in lieu of dedication for public purposes, the construction, installation and
extension of public improvements, development guidelines and standards for
development of the Property shall be those set forth in this Agreement, the
permits and approvals identified herein, and all exhibits incorporated herein.

Section 9. Minor Modifications. Minor modifications from the approved
permits or the exhibits attached hereto may be approved in accordance with the
provisions of the City’'s code, and shall not require an amendment to this
Agreement.

Section 10. Further Discretionary Actions. Developer acknowledges
that the Existing Land Use Regulations contemplate the exercise of further
discretionary powers by the City. These powers include, but are not limited to,
review of additional permit applications under SEPA. Nothing in this Agreement
shall be construed to limit the authority or the obligation of the City to hold legally
required public hearings, or to limit the discretion of the City and any of its
officers or officials in complying with or applying Existing Land Use Regulations.

Section 11. Financing of Public Facilities.

A. Developer acknowledges and agrees that it shall participate in the
granting of a non-exclusive wetland and public use easement over all of the
areas shown as Tract H and E on Exhibit B. In addition, developer agrees to
grant funds in the amount of Ten Thousand Dollars ($10,000) to the City. Said
funds are to be used for an environmental assessment and other necessary
analyses of the property. Said funds shall be dedicated to the City within 14 days
of the effective date of the Adopting Resolution approving this agreement.

{ASB781919.DOC;1100008.900000\ } {ASB781919.DOC;1\00008.900000\ }
Page 4
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The easement over the areas shown as Tract H and Tract E shall be dedicated
to the City within 60 days of the effective date of the Adopting Resolution
approving this agreement; however, the City shall have the right to refuse this
easement based on information that may become available during the
environmental assessment of the property in question. If the City refuses to
accept the easement, the Developer shall be required to grant an additional
Twenty-Seven Thousand Six Hundred Sixty Five Dollars ($27,665.00) to the City.
These funds are based on the Developer’s credit for relieving the requirement for
a 5 foot wide sidewalk along the west side of Road 1 from Burnham Drive to
Tract F, and shall be paid to the City prior to final plat for phase 1.

The City acknowledges that portions of Tract E contain an existing vehicular
access easement that will remain until Road 1 is complete.

The Developer acknowledges that wetland mitigation for Road 1 improvements
will continue to be the Developer’'s responsibility and must be completed prior to
recording the final plat for phase 1. The City's easement over tracts E and H
shall not restrict the Developer's plans for wetland mitigation of Road 1 as
depicted in the approved conceptual wetland mitigation plans.

B. The City may pursue the use of a local improvement district and other
similar project-related public financing mechanism for financing the construction,
improvement or acquisition of public infrastructure, facilities, lands and
improvements to serve the Property, whether located within or outside the
Property. For reimbursement of expenses incurred by Developer associated with
the off-site improvements and/or upsizing of utilities, and/or construction of
infrastructure to accommodate City Comprehensive Transportation and Utility
Plans, Developer may apply for a latecomer reimbursement agreement in
accordance with the City’s ordinances and State law.

C. The Developer shall pay a pro-rata share of the City’s Interim
Improvements project at the Borgen-SR16 Interchange. The pro-rata share shall
be calculated based on the best information available when the pro-rata share is
paid. The pro-rata share shall be paid prior to final plat approval. If the
Developer provides other transportation improvements that make available
additional capacity through the Interim Improvements project, the Developer may
request a refund of the pro-rata share payment. The City of Gig Harbor's
transportation concurrency model shall be utilized at the Developer's cost to
document the additional capacity (number of trips) and the Developer may
request a refund for the additional capacity provided up to the number of trips
that was used to calculate the pro-rata share.

D. Within 90 days of final plat recording for Phase 2, Developer shall
grant fee ownership of Tract H to the City. The City reserves the right to refuse

{ASB781919.DOC;1100008.900000\ } {ASB781919.DOC;1\00008.900000\ }
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ownership of Tract H based on information that may become available during the
environmental assessment of the property.

E. Within 90 days of final plat recording for Phase 3, Developer shall
grant fee ownership of Tract E to the City. The City reserves the right to refuse
ownership of Tract E based on information that may become available during the
environmental assessment of the property.

Section 12. Existing Land Use Fees and Impact Fees.

A. Land use fees adopted by the City by ordinance as of the Effective
Date may be increased by the City from time to time, and applicable to permits
and approvals for the Property, as long as such fees apply to similar applications
and projects in the City.

B. Impact fees shall be paid as set forth in the approved permit or
approval, or as addressed in chapter 19.12 of the Gig Harbor Municipal Code.
The Developer has requested in writing on September 23, 2008 a transportation
impact fee credit in accordance with GHMC 19.12.083.B. If this request is
pursued by the Developer, the credit will be determined in accordance with
GHMC 19.12.083.

Section 13. Phasing of Development.

A. The parties acknowledge that the most efficient and economic
development of the Property depends upon numerous factors, such as market
orientation and demand, interest rates, competition and similar factors, and that
generally it will be most economically beneficial to the ultimate purchasers of the
Property to have the rate of development determined by the Developer.
However, the parties also acknowledge that because the Development will be
phased, certain amenities associated with the Project must be available to all
phases of the Project, in order to address health, safety and welfare of the
residents. Therefore, the parties agree that the improvements associated with
the Project, as depicted in Exhibit B, shall be constructed by the developer
according to the following schedule:

B. Phasing.
1. Phase 1:

a. Street Improvements. The Developer shall construct Road 1 from
Burnham Drive to the intersection of Road 8 and dedicate this roadway to
the City. The Developer shall dedicate all of Road 1 as shown on Exhibit
B, including any portion remaining undeveloped as part of the phase 1
improvements, to the City. The Developer shall construct Road 4 and
Road 5 and dedicate them to the City. The Developer shall design and

{ASB781919.DOC;1100008.900000\ } {ASB781919.DOC;1100008.900000\ }
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construct left turn lane improvements, as acceptable to the City, on
Burnham Drive. The Developer shall complete the required wetland
mitigation necessary for the construction of Road 1, per the Hearing
Examiner Decision (Exhibit E).

b. Potable Water and Fire Flow Facilities. The Developer shall construct
an extension of a water line from Burnham Drive to the proposed lots
within Phase 1.

c. Sewer Facilities. The Developer shall construct an extension of the
sewer line from Burnham Drive to proposed lots within Phase 1.

d. Utilities. The Developer shall construct the Phase 1 storm facility
shown on the plans as Tract K, and all associated appurtenances per the
preliminary plan set attached as Exhibit 2 to the Hearing Examiner
Decision (the “Preliminary Plan Set”). The Developer shall extend other
utilities as necessary to the proposed lots within the phase.

e. Parks and Open Space. The Developer shall construct physical
improvements and the public trail linking the park to the Cushman Trail
and the adjacent Little League Fields. The Developer shall construct
physical improvements to Open Space Tracts G, | and J, as shown in the
preliminary plan set attached as Exhibit 2 to the Hearing Examiner
Decision (the “Preliminary Plan Set’). The Developer shall preserve by
easement the open space over Lot 43.

2. Phase 2:

a. Street Improvements. The Developer shall construct and dedicate to
the City Roads 6, 7 and 8.

b. Potable Water and Fire Flow Facilities. The Developer shall construct
an extension of the water line to the proposed lots within the phase.

c. Sewer Facilities. The Developer shall construct an extension of the
sewer line to proposed lots within the phase.

d. Utilities. The Developer shall extend other utilities as necessary to the
proposed lots within the phase.

e. Parks and Open Space. The Developer shall construct improvements,
as shown in the Preliminary Plan Set, to Tracts C, D and H.

3. Phase 3:
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a. Street Improvements. The Developer shall construct and dedicate to
the City Road 9 and remainder of Roads 1 and 8.

b. Potable Water and Fire Flow Facilities. The Developer shall construct
an extension of the water line to the proposed lots within the phase.

c. Sewer Facilities. The Developer shall construct an extension of the
sewer line to proposed lots within the phase.

d. Utilities. The Developer shall extend other utilities as necessary to the
proposed lots within the phase.

e. Parks and Open Space. The Developer shall construct improvements,
as shown in the Preliminary Plan Set, to Open Space Tracts B, E, N, O
and R.

4. Phase 4:

a. Street Improvements. The Developer shall construct and dedicate to
the City Roads 2 and 3.

b. Potable Water and Fire Flow Facilities. The Developer shall construct
an extension of the water line to the proposed lots within the phase.

c. Sewer Facilities. The Developer shall construct an extension of the
sewer line to proposed lots within the phase.

d. Utilities. The Developer shall extend other utilities as necessary to the
proposed lots within the phase. Developer shall construct the storm
facility shown on the plans as Tract P, and all associated appurtenances
per the preliminary plan set attached as Exhibit 2 to the Hearing Examiner
Decision (the “Preliminary Plan Set”).

e. Parks and Open Space. The Developer shall construct improvements,
as shown in the Preliminary Plan Set, to common open space Tract A.

C. “Road” means the cross section shown in the preliminary plat plans
and attached to this Agreement as Exhibit D, and includes curb, gutter, sidewalk,
landscaping, illumination, pavement section, road drainage facilities not included
in paragraph D, below. Potable water and fire lines, sewer facilities and utilities
within the Road shall be installed by the Developer at the Developer's cost prior
to City acceptance of the road.

D. All improvements shall be constructed in accordance with the
underlying approval for the McCormick Creek preliminary plat, the City of Gig
Harbor Public Works Standards and engineering industry standards approved by

{ASB781919.DOC;1100008.900000\ } {ASB781919.DOC;1100008.900000\ }
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faith substantial compliance by Developer and Landowner with this Agreement.
The City may charge fees as necessary to cover the costs of conducting the
annual review.

Section 17. Termination.

A. This Agreement shall expire and be of no further force and effect if the
development contemplated in this Agreement and all of the permits and/or
approvals issued by the City for such development are not substantially
underway prior to expiration of such permits and/or approvals. Nothing in this
Agreement shall extend the expiration date of any permit or approval issued by
the City for any development.

B. This Agreement shall expire and be of no further force and effect if the
Developer does not construct the Project as contemplated by the permits and
approvals identified in this Agreement, and submits applications for development
of the Property that are inconsistent with such permits and approvals.

C. This Agreement shall terminate upon the expiration of the term
identified in Section 6 or when the Property has been fully developed, which ever
first occurs, and all of the Developer’'s obligations in connection therewith are
satisfied as determined by the City. Upon termination of this Agreement, the City
shall record a notice of such termination in a form satisfactory to the City Attorney
that the Agreement has been terminated. This Agreement shall automatically
terminate and be of no further force and effect as to any single-family residence
and the lot or parcel upon which such residence is located, when it has been
approved by the City for occupancy.

Section 18. Effect upon Termination on Developer Obligations.
Termination of this Agreement as to the Developer of the Property or any portion
thereof shall not affect any of the Developer’s obligations to comply with the City
Comprehensive Plan and the terms and conditions or any applicable zoning
code(s) or subdivision map or other land use entitiements approved with respect
to the Property, any other conditions of any other development specified in the
Agreement to continue after the termination of this Agreement, or obligations to
pay assessments, liens, fees or taxes.

Section 19. Effects upon Termination on City. Upon any termination
of this Agreement as to the Developer of the Property or any portion thereof, the
entitlements, conditions of development, limitations on fees and all other terms
and conditions of this Agreement shall no longer be vested hereby with respect
to the property affected by such termination (provided that vesting of such
entitlements, conditions or fees may then be established for such property
pursuant to then existing planning and zoning laws).

{ASB781919.DOC;1100008.900000\ } {ASB781919.DOC;1\00008.900000\ }
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Section 20. Assignment and Assumption. The Developer shall have
the right to sell, assign or transfer this Agreement with all their rights, title and
interests therein to any person, firm or corporation at any time during the term of
this Agreement. Developer shall provide the City with written notice of any intent
to sell, assign, or transfer all or a portion of the Property at least 30 days in
advance of such action.

Section 21. Covenants Running with the Land. The conditions and
covenants set forth in this Agreement and incorporated herein by the Exhibits
shall run with the land and the benefits and burdens shall bind and inure to the
benefit of the parties, their respective heirs, successors and assigns. The
Developer, Landowner and every purchaser, assignee or transferee of an
interest in the Property, or any portion thereof, shall be obligated and bound by
the terms and conditions of this Agreement, and shall be the beneficiary thereof
and a party thereto, but only with respect to the Property, or such portion thereof,
sold, assigned or transferred to it. Any such purchaser, assignee or transferee
shall observe and fully perform all of the duties and obligations of a Developer
contained in this Agreement, as such duties and obligations pertain to the portion
of the Property sold, assigned or transferred to it.

Section 22. Amendment to Agreement; Effect of Agreement on
Future Actions. This Agreement may be amended by mutual consent of all of
the parties, provided that any such amendment shall follow the process
established by law for the adoption of a development agreement (see, RCW
36.70B.200). However, nothing in this Agreement shall prevent the City Council
from making any amendment to its Comprehensive Plan, Zoning Code, Official
Zoning Map or development regulations affecting the Property during the term of
this Agreement, as the City Council may deem necessary to the extent required
by a serious threat to public health and safety. Nothing in this Development
Agreement shall prevent the City Council from making any amendments of any
type to the Comprehensive Plan, Zoning Code, Official Zoning Map or
development regulations relating to the Property after termination of this
Agreement.

Section 23. Notices. Notices, demands, correspondence to the City and
Developer shall be sufficiently given if dispatched by pre-paid first-class mail to
the following addresses:

If to the Developer: If to the City:
McCormick Creek LLC City of Gig Harbor
Attn: Tom Sturgeon Attn: City Administrator
PO Box 1800 3510 Grandview Street
Orting, WA 98360 Gig Harbor, WA 98335
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Notices to subsequent Landowners shall be required to be given by the City only
for those Landowners who have given the City written notice of their address for
such notice. The parties hereto may, from time to time, advise the other of new
addresses for such notices, demands or correspondence.

Section 24. Reimbursement for Agreement Expenses of the City.
Developer agrees to reimburse the City for actual expenses incurred over and
above fees paid by Developer as an applicant incurred by City directly relating to
this Agreement, including recording fees, publishing fees and reasonable staff,
legal and consultant costs not otherwise included within application fees. Such
payment of all fees shall be made, at the latest, within thirty (30) days from the
City’s presentation of a written statement of charges to the Developer. In the
event Developer fails to pay the fees within the 30-day period, the City may
declare the Developer in default and terminate this Agreement after 30 days
written notice if the default is not timely cured.

Section 25. Applicable Law and Attorneys’ Fees. This Agreement
shall be construed and enforced in accordance with the laws of the State of
Washington. If litigation is initiated to enforce the terms of this Agreement, the
prevailing party shall be entitled to recover its reasonable attorneys’ fees and
costs from the non-prevailing party. Venue for any action shall lie in Pierce
County Superior Court or the U.S. District Court for Western Washington.

Section 26. Third Party Legal Challenge. In the event any legal action
or special proceeding is commenced by any person or entity other than a party or
a Landowner to challenge this Agreement or any provision herein, the City may
elect to tender the defense of such lawsuit or individual claims in the lawsuit to
Developer and/or Landowner(s). In such event, Developer and/or such
Landowners shall hold the City harmless from and defend the City from all costs
and expenses incurred in the defense of such lawsuit or individual claims in the
lawsuit, including but not limited to, attorneys’ fees and expenses of litigation,
and damages awarded to the prevailing party or parties in such litigation. The
Developer and/or Landowner shall not settle any lawsuit without the consent of
the City. The City shall act in good faith and shall not unreasonably withhold
consent to settle.

Section 27. Specific Performance. The parties specifically agree that
damages are not an adequate remedy for breach of this Agreement, and that the
parties are entitled to compel specific performance of all material terms of this
Development Agreement by any party in default hereof.

Section 28. Severability. If any phrase, provision or section of this
Agreement is determined by a court of competent jurisdiction to be invalid or
unenforceable, or if any provision of this Agreement is rendered invalid or
unenforceable according to the terms of any statute of the State of Washington
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which became effective after the effective date of the Adopting Resolution, such
invalidity shall not affect the validity of the remainder of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
Development Agreement to be executed as of the dates set forth below:

OWNER/DEVELOPER: CITY OF GIG HARBOR
By -~ , . By:
lts: e btrs. \J 't Cotap_Ergliicc lts: Mayor
Date: ‘/«/%/0\/ Date:
ATTEST:
City Clerk
APPROVED AS TO FORM:
City Attorney
STATE OF WASHINGTON )
) ss.
COUNTY OF )
| certify that | know or have satisfactory evidence that

Thomus R. Sturgeon is the person who appeared before me, and said
person acknowledged that (he/she) signed this instrument, on oath stated that
(he/she) was authorized to execute the instrument and acknowledged it as the
memibes of M cCoomick (reek. i <

, to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument. ‘

)

paTED: 4 |14 |20

PATRICIA M MCGALLIAN
Notary Public
State of Washington
My Commission Expires
January 22,2013

e e MR e

rinted:__ At Uc i) M M Oallia v
OTARY PUBLIC in and for Washington
fesiding at: KitsaAp countey

Vly appointment expires: i-2 3 ~ 201>
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STATE OF WASHINGTON )
) SS.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that CHARLES L.
HUNTER is the person who appeared before me, and said person acknowledged
that he signed this instrument, on oath stated that he was authorized to execute
the instrument and acknowledged it as the Mayor of the City of Gig Harbor, to be
the free and voluntary act of such party for the uses and purposes mentioned in
the instrument.

DATED:

Printed:
NOTARY PUBLIC in and for Washington
Residing at:
My appointment expires:
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land, and Planned Community Development Commercial developed with large retail uses
to the north.

4. The subject site consists of eight Assessor’s Parcels and is developed with two
single-family residences and a church.

5. The site contains 52.16 acres. It slopes from the north down toward the south
with a change in elevation of approximately 90 fi. over the entire site. There are five
wetlands on the site. Some of the site is heavily forested, some areas are covered with
scrub vegetation, and some large areas have been logged and cleared.

6. The subject site is accessed from Burnham Drive on the west. Roads within
the plat are proposed to be public. The proposed plat includes an easement to be granted
the city for a portion of the Cushman Trail.

7. The applicant proposes to develop the subdivision in four phases. A
development agreement would be required and has been proposed by the applicant.
Generally, the first phase would be the development of 51 lots and partial construction of
one road and construction of two other roads, a storm water facility and left turn lane
improvements on Burnham Drive. The second phase would be the construction of 49 lots
and the construction of three roads. Phase 3 would be the development of 41 lots and the

~construction of one road-and the remainder of two roads partialty-constructed-in-earlier- - - -
phases, and Phase 4 would be development of 41 residential lots, the one intended for
office development, and construction of a storm facility and of additional roads.
Improvement to open space tracts would occur in each phase. As proposed, each phase
would independently meet the development standards and public works requirements.
Applicant indicated that minor changes to some of the phases may be proposed prior to
the entering into the development agreement but that each phase would still meet all
requirements.

8. The residential lots would range in size from 3,439 square feet to 8,324 square
feet with an average size of approximately 4,811 square feet.

9. The density required in an R-1 zone is four dwelling units per acre, but a
bonus of up to 30 percent may be permitted as part of a PRD. The proposed density in
the net buildable area of 38.05 acres would be 4.78 dwelling units per acre, 20 percent
above the standard density.

10. The required setbacks for single-family development are 20 feet for the front
setback of the house, 12 feet for the porch and 26 feet for a garage, 8 feet for side yards
and 30 feet in the rear. Section 17.99.290(A). Applicant is proposing typical setbacks of
20 feet in the front, three feet on the sides and 10 feet in the rear. This deviation from the
standard could be allowed through PRD approval.

11. For the three non-residential lots, the applicant is proposing setbacks of 10
feet on lot 43, proposed for a government office, 45 feet on lot 44 proposed for accessory
residential storage, and the existing church on lot 42 would be within 25 feet of the
nearest property line. These lots are all adjacent to the proposed main access road and no
development would be within 60 feet of the perimeters of the PRD. The Code does not
establish required setbacks in the R-1 zone for non-residential development.

PPLAT-09-0003 & PRD 09-0002
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that the proposed plan be reviewed under criterion A, “The proposed landscaping
represents a superior result than that which would be achieved by strictly following
requirements of this chapter...
20. A total of four 31gmﬁcant trees would be removed in the perimeter, along lots

31, 124, and 130, to allow for grading of these lots. The four trees represent a very small
percentage of the total significant trees in the buffer. The buffer would have to be
supplemented to meet the screening requirement. Staff recommends a total of 12
evergreen trees with a height of 12 feet be required, four behind each of the lots, to
achieve a superior result. Trees inadvertently destroyed must be replaced at a 3:1 ratio
and be 6 fi. in height, so the alternative with the recommended number of trees and with
the greater height would be superior.

21. Alternative landscape plan approval would also be required for the eastern
boundary of much of the plat where applicant proposes to locate the main road. To
comply with the standard, the road would have to be set in 25 ft. to provide the
landscaped buffer. Applicant proposes to provide a 15 foot landscaped buffer along the
west side of the road in this area and along the south side of the road in the northern
portion of the plat, identified on the plat map as Tracts L, O, and N. The reduced buffer
would be planted with evergreen trees 20 feet on center, deciduous trees 40 feet on center

and evergreen and deciduous shrubs, groundcover and ornamental grasses. A bench for
eating every 100 feet would be provided for the public and a six- foot high fence along
the western edge.

22. The intent of the landscaping requirements is to ... provide physical and
visual buffers between differing land uses, lessen environmental and improve aesthetic
impacts of development and to enhance the overall appearance of the City.” Section
17.78.010. Inthis case the single-family residences would be across the roadway from
property that is largely undeveloped at this time. There would be a 61 ft. separation, 46
feet of roadway and the 15-foot screened buffer, much greater than the 25 feet standard.
With the screened buffer, the greater separation, and the bench amenities proposed, the
aesthetic impacts of the proposed development would be improved and the overall
appearance of the city enhanced, meeting the intent of the chapter and provide a superior
result. Staff recommends requiring the trees in the three tracts be a minimum of six feet
in height at planting.

23. Section 17.89.010 describes the intent of the PRD. The PRD allows
opportunity for more creative and imaginative projects, to preserve unique or sensitive
physical features, to provide more open space and recreational amenities, and to promote
more economical and efficient use of land and a unified design concept. PRD projects
are allowed on parcels greater than two acres in size. Section 17.89.020.

24, Standards that may be modified through a PRD are described in Section
17.89.060A and include lot area and width, setbacks, impervious surface on individual
parcels, and building height. The proposal requests modification of impervious surface
on individual lots, lot width and lot setbacks. Subsection B to that section describes
standards that may not be modified. None of these standards is proposed for
modification.

PPLAT-09-0003 & PRD 09-0002
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25. Section 17.89.110 requires that all PRDs provide at least 30 percent of the
area of the PRD as common open space and that the open space be a recreational, park or
environmental amenity available to the occupants collectively. Half of the required open
space must be usable for active or passive recreation. Under this standard, 15.6 acres of
open space is required for the proposed PRD. The plans show a total of 20.36 acres,
including wetland and wetland buffer areas plus park and trail areas. The total area of
park and trail, and the areas adjacent to them, is greater than the 7.8 acres that would be
required.

26. Uses allowed include all uses allowed outright or conditionally in the
underlying zone, here R-1. The R-1 zone allows residential uses outright and churches
by conditional use. The existing church does not have a conditional use permit but is
“grandfathered.” The proposed use of lot 43, government administrative office, isa
conditionally permitted use in the R-1 district. The storage use proposed as an option for
Lot 44 is not allowed if it is available to the general public for storage of personal
property, Section 17.04.555, but if its use were limited entirely to the residents of the
development, it would be allowed as a use that is accessory to the principal residential
use of the subdivision. The commercial day care center, also proposed as an option for
Lot 44, is not a permitted use in the zone. Section 17.14.020.

27. Density in a PRD may be increased up to 30 percent over that allowed in the
underlying zone if it would be consistent with the comprehensive plan designation for the
property. Section 17.89.100. The Mixed Use comprehensive plan designation does not
specify a minimum or maximum density. The applicant is requesting a 20 percent
density bonus.

28. A density bonus of 10 percent for each, up to a total of 30 percent, may be
allowed for meeting criteria set out in Section 17.89.100B. The applicant seeks 20
percent for satisfying the open space criterion and the preservation of scenic vistas
criterion. Ten percent would be available if the plat provides open space exceeding by at
least 30 percent the minimum required by the code. The applicant is proposing more than
an additional 30 percent open space so qualifies for the additional 10 percent available.
Another 10 percent density bonus is available if a scenic vista corridor within and off-site
accessible to the general public is preserved. The public trail that the applicant proposes
to dedicate to connect to the Cushman Trail would provide scenic views of the
headwaters of McCormick Creek as well as other forested wetlands., There also would be
views of these wetlands from the proposed main roadway and the benches placed along
the roadway would allow the public to stop and enjoy the views. This would qualify for
the second ten percent bonus.

29. Section 17.89.110 requires that the common open space and landscaping be
permanently maintained by and conveyed to either an owners association or a public
agency. Staff recommends that a condition of approval be imposed to assure satisfaction
of this requirement.

30. The requested variation to impervious surface standards to allow individual
parcels to exceed the 40 percent allowed, provided the total for the PRD does not exceed
40 percent, is appropriate in this case because of the clustering of residential lots required
to conserve the significant amount of open space.
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31 The Revised Critical Areas and Habitat Report, Exhibit 5, shows that five
wetlands and one small stream are located on the site. Wetland A on the drawings is a
category II wetland with a 150 ft. buffer and is identified as the headwaters of
McCormick Creek. Three of the wetlands are category III with 80-foot buffers. The fifth
wetland is a category IV wetland with a 50-foot buffer. The stream is identified as a type
4 stream which requires a 25-foot buffer.

32. The applicant proposes reduced buffers for portions of wetlands A, B and D
and is proposing to locate the road through a portion of the buffers of C, D and E. The
road would alter portions of those wetlands buffers and require the filling of 2,024 square
feet of wetland E. Section 18.08.110 allows reduction of the buffers if the proposal
provides an overall improvement in water quality protection, will not adversely affect
fish or wildlife species and provide overall enhancement to their habitat, will provide a
net improvement in drainage and/or storm water detention capability, will stabilize all
exposed area with native vegetation, will not lead to unstable earth conditions or create
erosion hazard, and will not be materially detrimental to other property or the whole city.

33. The Revised Critical Areas and Habitat Report, reviewed by Grette and
Associates, the City’s consulting biologists, shows that the project will be consistent with
_ all the criteria. Grette and Associates found the proposal to be consistent with the code

requirements. There will be significant buffer enhancement and creation of wetland to
mitigate for the impacts of reduced buffers and buffer and wetland disturbance. The
applicant would create 4,048 square feet of wetland as mitigation for alteration of
wetland E, and 4,831 square feet to mitigate the impacts of the alteration of C, D and E,
in addition to the enhancement of approximately 178,735 square feet of existing wetland
buffer.

34. The transportation impact analysis prepared in 2007 showed that the single
family dwelling units would generate approximately 183 pm peak hour trips. The
analysis projected that the office use would generate 75 pm peak hour trips. The City
granted a transportation concurrency reservation certificate for 258 PM peak hour trips
contingent on the traffic mitigation identified in the MDNS, payment of traffic impact
fees, a demonstration that the applicant has ownership or interest in the property for Road
ABC, and identification of the use of the commercial building to determine trips based on
the actual use. Exhibit 21. The traffic mitigation includes a new public collector road
between Burnham Drive through the proposed development to the eastern boundary of
the plat (Road ABC), a left turn pocket on Burnham Drive at 50™ Avenue, and
underground signal appurtenances for a future signal at the 50" Avenue/Burnham Drive
intersection.

35. The project proposes to connect to the City’s water and sewer systems. A
Concurrency Reservation Certificate for water for 202 ERUs has been issued indicating
that adequate domestic and irrigation water supplies are available. The current sewer
system has capacity for the plat and 200.75 ERUs have been reserved.

36. The Stormwater Design Manual requires both quantity and quality control of
storm water run-off for the proposed development. The system proposed includes on-site
treatment and detention in three wet ponds with two releasing to a wetland and the third
to the City’s existing stormwater system next to Burnham Drive. The City Senior
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Engineer reviewed the proposal and recommended preliminary approval of the project
subject to a series of conditions to assure compliance of the stormwater facility design
with the City’s Public Works Standards and Stormwater Design Manual.

37. Pierce Transit did not comment or request additional transit facilities in
response to the City’s request for comments, so no new transit shelters or stops are
required.

38. The Fire Marshall/Building Official reviewed the proposal and provided
comments. Conditions of approval as to fire lane markings and fire flow requirements
were recommended.

39. The Peninsula School District did not make any requests. Section
19.12.050(B)(11) requires school impact fees be imposed on residential development
prior to issuance of a building permit.

40. Notice of Administrative Decision for design review was issued for the
proposed preliminary plat and PRD on August 22, 2008. The decision approved the
Design Review application subject to two conditions finding that the requirements of the
Design Manual would be met by the proposed design with the conditions. The conditions
required that vegetation to be retained be protected during construction and that an

irrigation system be provided for landscaped areas. The City has determined that this
Design Review approval applies to the current proposal.

41. Applicants must show that a PRD application satisfies the code requirements,
except for those proposed to be varied by the PRD, and must show the following:

1. Landscaping and site plans showing the location of the proposed open
space or parks, road layout and proposed buffering of buildings, parking,
integrated pedestrian circulation, loading and storage areas, all approved

under the design review process;

2. Identification of unique characteristics of the subject property proposed
to be retained and how those characteristics qualify for density and/or
height bonus under GHMC 17.89.100;

3. Identification of unique characteristics of the proposed use(s) and how
those characteristics qualify for density and/or height bonus

4. The proposed relationship and arrangement of buildings and open
spaces as they relate to various uses within or adjacent to the PRD
approved under the design review process;

5. Measures proposed to mitigate visual impact of the PRD upon the
surrounding area and approved under the design review process;

6. Identification of any extraordinary public improvements proposed for
acceptance of ownership by the city in connection with the planned
development and that qualify for the density and/or height bonus under
GHMC 17.89.100;
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7. Identification of any unique natural features of the property proposed
for acceptance of ownership by the city for preservation, and that qualify
for the density and/or height bonus under GHMC 17.89.100°

8. Identification of any unique historic or cultural features of the property
and surrounding neighborhood proposed for acceptance of ownership by
the city for preservation and that qualify for density and/or height bonus;
and

9. Identification of any proposed recreational opportunities in excess of
those normally required of a subdivision and a description of how they
qualify for density and/or height bonus.

42, The plans show substantial open space throughout the plat and a perimeter
landscaping buffer. Parking for two cars will be met on each lot, as will parking to meet
requirements for the commercial lots. Pedestrian circulation is provided through
sidewalks on the access road and by trails through the open space. Garages can provide
for loading and storage and will be determined in later review for the commercial lots.
The proposed plat and PRD met the requirements for design review as shown by the
administrative approval.

43, The unique characteristics shown for preservation by the application are the
McCormick Creek headwaters and the forested wetland, incorporated into the PRD
through trail and park areas. These features were shown to meet the requirement for
density bonus.

44, No bonus was requested by reason of unique characteristics of the proposed
uses.
45. The arrangement of building lots and open spaces were approved under the

design review process. With open space/wetland/park tracts and a perimeter buffer with
significant vegetation the Design Manual requirements were met.

46. The alternative landscape plan provides for mitigation of any visual impact
from the proposed development on surrounding area. The preliminary plat was found to
meet the applicable Design Manual requirements.

47. The public improvements proposed for acceptance by the city are the
easement for the extension of the Cushman Trail and public roads.

48. The natural features that support the request for bonus are not proposed for
ownership by the city.

49. No historic or cultural features are known so none are proposed for ownership
by the city.

50. The proposed trail and park areas exceed the recreational opportunities

required for a residential subdivision and support the request for density bonus.
51. Eleven additional criteria must be satisfied for PRD approval:
1. The director of public works and the decisionmaker finds that the
site access, proposed onsite circulation and off-street parking meet
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all public works standards and makes adequate provision for roads,
streets, alleys and other public ways. Streets and sidewalks,
existing and proposed, must be suitable and adequate to carry
anticipated traffic within the proposed PRD and in the vicinity of
the PRD;

2. The director of public works and the decisionmaker finds that the
PRD makes adequate provision for all public utilities, including,
but not limited to, water, sewer and stormwater drainage. Water,
sewer and stormwater facilities, existing and proposed, must be
suitable and adequate to provide service within the proposed PRD
and in the vicinity of the PRD;

3. The PRD is consistent with the comprehensive plan;

4. The PRD accomplishes, by the use of permitted flexibility and
variation in design, a development that is better than that resulting
from traditional development, and benefiting the general public as
well as the residents of the PRD. Net benefit to the city may be

demonstrated by one or more of the following:
Placement, type or reduced bulk of structures, or
Interconnected usable open space, or
Recreational facilities, or

Other public facilities, or

Conservation of natural features, or -

Aesthetic features and harmonious design, or
Energy efficient site design or building features;

@ me Ao o

5. The PRD results in no greater burden on present and projected
public utilities and services than would result from traditional
development;

6. The fire marshal and the decisionmaker find that adequate
provision has been made for fire protection;

7. The perimeter of the PRD is compatible with the existing land use
or property that abuts or is directly across the street from the
subject property. Compatibility includes but is not limited to size,
scale, mass and architectural design;

8. One or more major circulation point(s) functionally connected to a
public right-of-way as required by the director of public works, or
the fire marshal, or any other appropriate decisionmaker;
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9. Open space within the PRD is an integrated part of the project
rather than an isolated element of the PRD and is accessible to the
general public;

10. The design is compatible with and responds to the existing or
intended character, appearance, quality of development and
physical characteristics of the subject property and immediate
vicinity;

11. Each phase of the proposed PRD, as it is planned to be completed,
contains the required parking spaces, open space, roads, recreation
space, utilities and utility area and landscaping necessary for
creating and sustaining a desirable and stable environment.

52. As to the first, the access, circulation and off-street parking would be suitable
and adequate if the MDNS conditions and the conditions recommended by Public Works
are met.

53. The water, sewer, and stormwater facilities would be suitable and adequate to
provide service if the conditions recommended by Public Works are met.

54. As described above, the Mixed Use designation on the Comprehensive Land
Use map for such areas does not list single family residential as an intended use,
however, it does indicate intent to provide housing opportunities near transit routes and
businesses. The location of the PRD is close to both and would bring housing in
proximity to transit and retail uses. A goal of the comprehensive plan Land Use Element
is to limit development within open space areas while increasing housing opportunities,
and the PRD would accomplish that.

55. This proposed development responds to the requirements of subsection 4 b,
providing interconnected usable open space, and 4e, conserving natural features. The
natural open space through the wetland and buffer areas and perimeter landscaping
interconnects along with the trails linking the open spaces to the park area plus the
provision of the public trail link to connect the segments of the Cushman Trail all provide
benefit to the city. Wetlands and their buffers and the headwaters of the creek are natural
features to be preserved by clustering the residential lots, again providing benefit to the
city.

56. With the conditions recommended by staff and imposed pursuant to the
MDNS, the PRD would not result in greater burden on public utilities and services than a
regular subdivision, satisfying subsection 3.

57. The proposal, with conditions recommended by the Fire Marshall will make
adequate provisions for fire protection satisfying subsection 6.

58. As to subsection 7, that the perimeter of the PRD would be compatible with
adjacent uses and properties, compatibility is assured by the buffers along the perimeter
and the extra separation due to the location of wetland and open space tracts between the
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development and much of the adjacent property. There is considerable separation
between the proposed development and the large retail facilities on the north and an
outdoor shooting range to the east.

59.- The proposal provides for public roads that would connect to Burnham Drive.

60. The open space in the plat is well integrated into the proposed development as
a trail would connect to the perimeter and interior sidewalks and the wetlands and by or
into the wetland and other tracts. Many of the lots and streets, and the trail and park areas
provide views of the wetlands.

61. As the site is in a relatively undeveloped area except for the retail to the north
and the existing church, the residential character has not been established. The Design
Manual provides the intended character so its application at the time of building permit
review will assure that character is as intended.

62. Development is planned to be phased. According to the phasing plan
submitted by the applicant, appropriate infrastructure will be installed for each phase and
each phase will comply with the open space, recreation space, utilities, roads, parking and
landscaping and density requirements applicable to that phase.

__ 63— Section-16.05.003 sets forth the following criteria for consideration of a

preliminary plat by the Hearing Examiner:

1. Whether the preliminary plat conforms to Chapter 16.08 GHMC, General
requirements for subdivision approval;

2. If appropriate provisions are made for, but not limited to, the public health,
safety and general welfare, for open spaces, drainage ways, streets or roads,
alleys, other public ways, transit stops, potable water supplies, sanitary wastes,
parks and recreation, playgrounds, schools and school grounds, and shall consider
all relevant facts, including sidewalks and other planning features that assure safe
walking conditions for students who only walk to and from school; and

3. Whether the public interest will be served by the subdivision and dedication.

64. The proposed single-family residence use is consistent with the R-1 zoning,
which is required by the Growth Management Act to be consistent with the
comprehensive plan so, though not specifically listed as an intended use in the
comprehensive plan designation, the adopted zoning allowing the single-family
residential use must be consistent with the Comprehensive Plan’s intent to provide
housing opportunities near transit routes and businesses. Storage for the uses within the
plat would be a permitted accessory use. The government office use is a conditional use
in the R-1 zone, and the church use is “grandfathered”. With the alternative landscape
plan and PRD approval, the proposed development and uses would meet zoning
standards and all other land use regulations. The roads are to be dedicated and
conditions are proposed to respond to the other requirements listed such as drainage,
water, sanitary wastes, schools.

65. The provision of housing opportunities while preserving wetlands and open
space near transportation corridors and retail opportunities will serve the public interest.
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66. The City issued a Mitigated Determination of Nonsignificance (MDNS) for
the proposal September 10, 2008. The conditions of the MDNS required an
archaeological survey, a permanent buffer fence with signage along all wetland buffers
adjacent to the proposed park and trail and along the edge of the created wetland areas, a
wetland mitigation plan, evidence of ownership of property for the public roads, and
phased installation of a new road to provide access from Burnham Drive, left turn pocket,
underground signal appurtenances for a future signal, and a new road for the connection
between Burnham Drive and Harbor Hill Drive. Due to the revised proposal, a Revised
Mitigated Determination of Nonsignificance was issued on February 24, 2010. The
Revised MDNS eliminated the requirement for the connection to Harbor Hill Drive. The
Revised MDNS was not appealed.

67. Notice of the action and public hearing was published and posted on March
17, 2010, and mailed to property owners within 300 feet on March 1, 2010.

Conclusions

1. Section 16.05.002 authorizes the Hearing Examiner to make a final decision on a

preliminary plat application. Section 19.01.004 provides authority for a final decision on

a PRD and substantial development permit.
2. Notice and hearing requirements were met.

3. The findings show that the proposed preliminary plat and PRD for residential and
governmental administrative office use with appropriate accessory uses, is in conformity
with the R-1 district and is consistent with the Comprehensive Plan’s intended use as
required by Section 16.08.001A.

4. The findings show that all of the required criteria for PRD have been satisfied and the
additional density and the modifications of lot widths, lot setbacks, and impervious
surface coverage for the individual lots are appropriate. The PRD should be approved for
the benefits it provides the public and future residents.

5. The findings also show that the proposed subdivision is consistent with applicable
zoning ordinances, the Comprehensive Plan and all other land use controls, makes
provision for open space, storm water drainage, a new public street, potable water,
sanitary sewer, parks and recreation, schools, and sidewalks, and that traffic impacts will
be mitigated. Some conditions of approval should be imposed to assure that these
provisions are adequate.

6. Provided the owners of all properties subject to the proposed subdivision and PRD
consent to the division and development of their land as proposed and approved, because
the proposed subdivision, PRD and dedication of public streets will forward the intent of
the Comprehensive Plan and be consistent with the public health, safety and welfare, the
proposal will serve the public interest and should be approved.

7. The application, including the alternative landscape plan, reduced wetland buffers,
and governmental administrative offices, should be conditionally granted.
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Decision

The Preliminary Plat and PRD are approved subject to the conditions that follow:

1.

All perimeter landscaping buffers shall be vegetated to meet GHMC
17.78.060 standards, as amended through the alternative landscape plan
approved by the Hearing Examiner. In addition to any trees necessary to
create a dense vegetative screen, a total of 12 evergreen trees with a
height of 12 feet shall be planted in the perimeter area behind lots 31, 124
and 130 (four trees behind each lot, for a total of 12). All evergreen and
deciduous trees proposed to be planted within Tract L, Tract O and Tract
N shall be a minimum of 6 feet in height. This requirement shall be met
prior to approval of the final plat.

Development shall comply with all mitigation measures found in the
MDNS (SEPA-09-0022), as amended by the Revised MDNS (SEPA 09-
0037) issued for the project (or as further amended through any
subsequent environmental review process).

The applicant shall submit a detailed wetland mitigation plan, as described
in GHMC 18.08.150(A)(2) to the City of Gig Harbor and receive approval
prior to the issuance of building permlts or other development permits.
No development of the site shall occur prior to approval of the mitigation
plan.

Prior to the City’s final approval of the engineering plans for the
construction of any portion of the public roads within the project the
applicant shall provide to the City evidence of the applicant’s ownership
of the necessary property and property interests which will afford the
applicant the ability to dedicate to the public such portions of proposed
public roadways.

The applicant has requested in writing on September 23, 2008 a
transportation impact fee credit in accordance with GHMC 19.12.083.B.

If the applicant pursues this request, the credit will be determined in

accordance with GHMC 19.12.083.

The applicant has proposed to meet the Public Works Standards
requirement for the sidewalk portion of the frontage improvements by
facilitating pedestrian amenities in a similar, more cooperative manner
with the incorporation of a portion of the Cushman Trail in the proposed
development. The City has agreed to this proposal with the following
condition: Developer acknowledges and agrees that it shall grant a public
trail easement adequate for the City’s construction of the Cushman Trail.
If the timing of the granting of the easement is not addressed in a
development agreement, the easement shall be granted to the City of Gig
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Harbor and recorded with Pierce County at the time of final plat recording.
Developer shall pay a pro-rata share of the costs of public improvements
in the amount of $37,665.00 (Thirty-Seven Thousand Six Hundred Sixty
Five Dollars). If the timing of the payment of the pro-rata share is not
addressed in a development agreement, said funds shall be paid prior to
final plat approval. The pro-rata share was calculated based on
Developers credit for relieving the requirement for a 5 foot wide concrete
sidewalk along the west side of Road 1 from Burnham Drive to Tract F, -
and the removal of trail requirements from Tract C and Tract E. The
funds are based on a value of $20 per lineal foot of sidewalk (1,325 LF)
and $5 per lineal foot of trail (2233 LF).

7. The applicant shall pay a pro-rata share of the City’s Interim
Improvements project at the Borgen-SR16 Interchange. The pro-rata
share shall be calculated based on the best information available when the
pro-rata share is paid. The pro-rata share shall be paid prior to final plat
approval. If the applicant provides other transportation improvements that
make available additional capacity through the Interim Improvements
project, the applicant may request a refund of the pro-rata share payment.

"~ The City of Gig Harbor’s transportation concurrency model shall be ™
utilized at the applicant’s cost to document the additional capacity
(number of trips) and the applicant may request a refund for the additional
capacity provided up to the number of trips that was used to calculate the
pro-rata share.

8. The applicant shall provide to the City both a final record drawing and a
final record survey of the proposed development, each in both Mylar
format and digital format. These drawings shall be provided after the City
accepts the construction improvements shown on the civil plans but prior
to any certificate of occupancy for any buildings or structures located on
the site plan. The digital format of the drawings shall be in AutoCAD
version 2008 or older and include all improvements in the right of way
and all stormwater, water, and sewer utilities. The horizontal datum shall
be NAD 1983 HARN State Plane South FIPS 4602 feet, or as otherwise
approved by the City. The vertical datum shall be NGVD 29, or as
otherwise approved by the City.

9. Proposed water and sewer utility designs, stormwater facility designs, and
roadway designs shall conform to the City’s Public Works Standards and
Stormwater Design Manual. These Standards also address specific City
design requirements such as restoration of the City right of way and traffic
control.

10. Erosion shall be controlled throughout the construction of the project per
the City’s Public Works Standards and Stormwater Design Manual.

PPLAT-09-0003 & PRD 09-0002
Page 14 of 18




New Business - 2
Page 37 of 41

11. City forces may remove any traffic control device constructed within the
City right of way not approved by this division. Any liability incurred by
the City due to non-conformance by the applicant shall be transferred to
the applicant.

12. A road encroachment permit shall be acquired from the City prior to any
construction within City right of way, including utility work,
improvements to the curb, gutter, and sidewalk, roadway shoulders and
ditches, and installation of culverts. All work within the City right of way
shall conform to the City’s Public Works Standards and Stormwater
Design Manual.

13. Permanent survey control monuments shall be placed to establish public
street centerlines, intersections, angle points, curves, subdivision
boundaries and other points of control. A minimum of two permanent
survey control monuments shall be installed at locations determined by the
City in accordance with the City’s Public Works Standards and recorded
with the Pierce County Auditor prior to final engineering approval of civil
improvements.

14. Sight distance at all access points shall meet the minimum requirements of
the AASHTO “Geometric Design of Highways and Streets”, most current
version. The property owner is responsible to maintain the minimum sight
distance.

15. Irrigation, and maintenance of landscaping within the public right of way
shall be the responsibility of the property owner(s) or its heirs or assigns.

16. The owner is required to sign the City’s stormwater maintenance
agreement, which shall be recorded prior to final civil plan approval by the
City. Stormwater and/or drainage easements also shall be granted to the
City for the inspection of utilities and drainage facilities. No
encroachment will be placed within the easements that may damage or
interfere with the installation, inspection, and maintenance of utilities.
Maintenance and expense thereof of the utilities and drainage facilities
shall be the responsibility of the property owner(s) or its heirs or assigns,
as noted under the recorded stormwater maintenance agreement.

17. The site plan shall note (where quoted) or delineate the following:

a. "WARNING: City of Gig Harbor has no responsibility to build,
improve, maintain or otherwise service private roadways or
driveways within, or providing access to, property described in
this plat.”

b. “Increased stormwater runoff from the road(s), building, driveway
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and parking areas shall not be directed to City infrastructure.
Increased storm water runoff shall be retained/detained on site.”

c. “Where seasonal drainage crosses subject property, no filling or
disruption of the natural flow shall be permitted.”

d. Stormwater for runoff from buildings and parking surfaces shall be
shown on individual building lots, including drywell sizing or
storm drain connection points.

e. If private roadways are proposed then provisions shall be made for
the roads and easements to be open at all times for emergency and
public service vehicle use.

f  “This plat is subject to stormwater maintenance agreement
recorded under Auditor’s file number (enter AFN here).”

g. “Stormwater/Drainage easements are hereby granted for the
installation, inspection, and maintenance of utilities and drainage
facilities as delineated on this plat map. No encroachment will be
placed within the easements shown on the plat that may damage or
interfere with the installation, inspection, and maintenance of
utilities. Maintenance and expense thereof of the utilities and
drainage facilities shall be the responsibility of the property
owner(s) or its heirs or assigns, as noted under the stormwater
maintenance agreement for the plat.”

18. This approval does not relieve the Permitee from compliance with all
other local, state and/or federal approvals, permits, and/or laws necessary
to conduct the development activity for which this permit is issued. Any
additional permits and/or approvals shall be the responsibility of the
Permitee.

19. An association of owners shall be formed and continued for the purpose of
maintaining the common open space. The association shall be created as
an association of owners under the laws of the state and shall adopt and
propose articles of incorporation or association and bylaws, and adopt and
improve a declaration of covenants and restrictions on the common open
space that are acceptable to the city in providing for the continuing care of
the space. No common open space may be put to a use not specified in the
final development plan unless the final development plan is first amended
to permit the use. No change of use may be considered as a waiver of any
of the covenants limiting the use of common open space area, and all
rights to enforce these covenants against any use permitted are expressly
reserved to the city as well as the owners. Alternatively, the applicant may
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Parties of Record:

Matt Weber, AHBL Inc.
2215 North 30™ St. #300
Tacoma, WA 98403

McCormick Creek LLC

PO Box 1800
Orting, WA 98360

Exhibits in the record:
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Tom Sturgeon
PO Box 1800
Orting, WA 98360

Bryan Stowe
14604 149™ St. Ct. East
Orting, WA 98360

CIliff Johnson, Associate Planner
City of Gig Harbor

3510 Grandview Street

Gig Harbor, WA 98335

1) Staff Report dated March 25, 2010

2) Preliminary plat plans, received December 17, 2009

3) Administrative Design Review Decision, dated August 22, 2008

4) Revised MDNS issued February 24, 2010

5) Revised Critical Areas and Habitat Report dated May 21, 2007

6) Memorandum from Grette Associates dated February 21, 2008

7) Appleton Memorandum dated March 24, 2010

8) DOE Letter dated March 10, 2010

9) City of Gig Harbor Engineering Variance No. 07-03

10) Request for approval of an alternative landscape plan, dated July 2, 2007

'11) Applicant’s response to the criteria dated July 5, 2007

12) Applicant’s response to the criteria for density bonus dated May 30, 2008

13) Concept Mitigation Plan, revised July 22, 2008

14) PRD Overall Phasing Plan, dated October 9, 2008

15) Letter from Sturgeon, McCormick Creek LLC, dated June 30, 2008

16) Agreement for Road Construction and Dedication between McCormick
Creek LLC and Gig Harbor Little League

17) Statutory Warranty Deed and Escrow Instructions, from Loretta Laramore,

Grantor

18) Applicant’s revised response to the PRD Density Bonus Criteria for both
road alternatives, dated March 23, 2010

19) Plan showing the alternative road layout of a portion of Road 1

20. Staff Report, Supplement, dated 4/1/10

21. Traffic Concurrency Letter

22. Hearing Examiner Decision on PPLAT 07-0002
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BOARD OR COMMITTEE RECOMMENDATION

No boards or committees have been consulted.

MOTION

Move to: Dispprove the naming of the street within the Jasmine plat development
“Jasmine Lane”.
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GIG HARBOR CITY COUNCIL
April 26, 2010

As we navigate through these unstable economic waters, the Gig Harbor Lodging Tax Advisory
Committee and our local businesses in the tourism industry are all readjusting, reinventing, rethinking
and recalculating in an effort to stay afloat.

As we approach the half year mark, new developments since budgeting time 9 months ago, have the
Lodging Tax Committee looking to new plans to assist our local hotels. So far, 2010 has been the worst
year in ten years for our lodging properties. Once again we are asking to use reserve funds from the
lodging tax reserve to make some new, mid-year programs that will refocus our marketing efforts to
groups and meetings market.

The Marketing Staff has applied for a grant from Pierce County Tourism Promotion Area. The grant
application is to create a new marketing focus, unlike anything we have done before, geared towards
meeting and convention planners. Working closely with the hotels, this campaign will build
relationships with these decision makers, create collateral material that unifies the communities assets
specific to meeting attendees, and build awareness locally to encourage residents to consider bringing
meetings to Gig Harbor for groups they are associated with.

The Lodging Tax Advisory Committee is requesting funds to supplement this effort from the reserve in
the amount of $10K-S20K (depending on the dollar amount we receive from the grant).

In addition, the Lodging Tax Advisory Committee is asking for an additional $7000 from the reserve fund
to specifically target a public/media relations campaign for the opening of the Harbor History Museum
this fall, as part of an overall heritage tourism focus. The Lodging Tax Committee had always planned to
assist with promotion of the opening of the museum, but did not expect it to occur during this budget
year. With exciting new developments we did not see during budgeting time, we believe this is an
opportunity not to be missed, now that the museum is actually going to open. Pairing the museum
opening with the city’s other heritage preservation focus makes for great public relations opportunity.

This PR campaign would involve hiring a consultant to create and instigate a public relations effort
specific to this new heritage tourism and the museum property as a destination location for BOTH
visitors and meeting planners. It will tie in nicely to the other effort we are working on. The museum
Board of Directors is being asked to contribute an additional $3000 to this campaign, bringing the total
to $10K.

The Lodging Tax Advisory Committee and the Marketing Staff are aware that mid-year budget requests
are neither common or ideal. However, given the changing climate we ask the Council to consider these
requests in an effort to continue to put our best foot forward in surviving the downturn. We also would
like to remind the Council, that although we requested $20K last year from the reserve fund, we only
ended up using $4000 because of our ability to rearrange some expenses. It, of course, will be our goal




New Business - 4
Page 3 of 3

this year to be the absolute best stewards of the money and to use it in a way that we hope will bring
overnight visitors to our hotels.
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
WIDENER & ASSOCIATES -

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (the "City"), and Widener & Associates, a corporation organized
under the laws of the State of Washington (the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in the environmental permitting necessary
for construction of the Cushman Trail along the existing power easement and desires that
the Consultant perform services necessary to provide the following consultation services;
and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work including any addenda thereto as of the effective date of
this Agreement, all of which are attached hereto as Exhibit A — Scope of Work, and are
incorporated by this reference as if fully set forth herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS

1. Retention of Consultant - Scope of Work. The City hereby retains the
Consultant to provide professional services as defined in this Agreement and as necessary
to accomplish the scope of work attached hereto as Exhibit A and incorporated herein by
this reference as if set forth in full. The Consultant shall furnish all services, labor and
related equipment necessary to conduct and complete the work, except as specifically
noted otherwise in this Agreement.

2. Payment.

A The City shall pay the Consultant an amount based on time and materials,
not to exceed Forty-six Thousand Three Hundred Four Dollars and no cents (46,304.00)
for the services described in Section 1 herein. This is the maximum amount to be paid
under this Agreement for the work described in Exhibit A, and shall not be exceeded
without the prior written authorization of the City in the form of a negotiated and executed
supplemental agreement. The Consultant's staff and billing rates shall be as described in
Exhibit B — Schedule of Rates and Estimated Hours. The Consultant shall not bill for
Consultant’s staff not identified or listed in Exhibit B or bill at rates in excess of the hourly

{ASB714519.00C;1/00008.900000/}
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rates shown in Exhibit B, unless the parties agree to a modification of this Contract,
pursuant to Section 18 herein.

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

3. Relationship of Parties. The parties intend that an independent contractor-
client relationship will be created by this Agreement. As the Consultant is customarily
engaged in an independently established trade which encompasses the specific service
provided to the City hereunder, no agent, employee, representative or subconsultant of the
Consultant shall be or shall be deemed to be the employee, agent, representative or
subconsultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of
the work, the City being interested only in the results obtained under this Agreement. None
of the benefits provided by the City to its employees, including, but not limited to,
compensation, insurance, and unemployment insurance are available from the City to the
employees, agents, representatives, or subconsultants of the Consultant. The Consultant
will be solely and entirely responsible for its acts and for the acts of its agents, employees,
representatives and subconsultants during the performance of this Agreement. The City
may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Consultant performs hereunder.

4. Duration of Work. The City and the Consultant agree that work will begin on
the tasks described in Exhibit A immediately upon execution of this Agreement. The
parties agree that the work described in Exhibit A shall be completed by June 26, 2010;
provided however, that additional time shall be granted by the City for excusable days or
extra work. :

5. Termination. The City reserves the right to terminate this Agreement at any
time upon ten (10) days written notice to the Consultant. Any such notice shall be given to
the address specified above. In the event that this Agreement is terminated by the City
other than for fault on the part of the Consuitant, a final payment shall be made to the
Consultant for all services performed. No payment shall be made for any work completed
after ten (10) days following receipt by the Consultant of the notice to terminate. In the
event that services of the Consultant are terminated by the City for fault on part of the
Consultant, the amount to be paid shall be determined by the City with consideration given
to the actual cost incurred by the Consultant in performing the work to the date of
termination, the amount of work originally required which would satisfactorily complete it to
date of termination, whether that work is in a form or type which is usable to the City at the

{ASB714519.00C;1/00008.900000/}
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time of termination, the cost of the City of employing another firm to complete the work
required, and the time which may be required to do so.

6. Non-Discrimination. The Consultant agrees not to discriminate against any
customer, employee or applicant for employment, subcontractor, supplier or materialman,
because of race, color, creed, religion, national origin, marital status, sex, sexual
orientation, age or handicap, except for a bona fide occupational qualification. The
Consultant understands that if it violates this provision, this Agreement may be terminated
by the City and that the Consultant may be barred from performing any services for the City
now or in the future.

7. Indemnification.

A. The Consultant agrees to hold harmiess, indemnify and defend the City, its
officers, agents, and employees, from and against any and all claims, losses, or liability, for
injuries, sickness or death of persons, including employees of the Consultant, or damage
to property, arising out of any willful misconduct or negligent act, error, or omission of the
Consultant, its officers, agents, subconsultants or employees, in connection with the
services required by this Agreement; provided, however, that:

1. The Consultant's obligations to indemnify, defend and hold harmless
shall not extend to injuries, sickness, death or damage caused by or resulting from the sole
willful misconduct or sole negligence of the City, its officers, agents or employees; and

2. The Consultant's obligations to indemnify, defend and hold harmless
for injuries, sickness, death or damage caused by or resulting from the concurrent
negligence or willful misconduct of the Consultant and the City, or of the Consultant and a
third party other than an officer, agent, subconsultant or employee of the Consultant, shall
apply only to the extent of the negligence or willful misconduct of the Consuitant.

B. It is further specifically and expressly understood that the indemnification
provided herein constitutes the consultant's waiver of immunity under industrial insurance,
title 51 RCW, solely for the purposes of this indemnification. The parties further
acknowledge that they have mutually negotiated this waiver. The consultant’s waiver of
immunity under the provisions of this section does not include, or extend to, any claims by
the consultant’'s employees directly against the consultant.

C. The provisions of this section shall survive the expiration or termination of this
Agreement.

8. Insurance.

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise

{ASB714518.DOC;1/00008.900000/}
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from or in connection with the Consultant’s own work including the work of the Consultant’s
agents, representatives, employees, subconsultants or subcontractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverages shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant’'s commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies upon request.

E. Under this Agreement, the Consultant’'s insurance shall be considered
primary in the event of a loss, damage or suit. The City’'s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant's commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30 days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

9. Exchange of Information. The City warrants the accuracy of any
information supplied by it to the Consuitant for the purpose of completion of the work under
-this Agreement. The parties agree that the Consultant will notify the City of any
inaccuracies in the information provided by the City as may be discovered in the process of
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performing the work, and that the City is entitled to rely upon any information supplied by
the Consultant which results as a product of this Agreement.

10. Ownership and Use of Work Product. Any and all documents, drawings,
reports, and other work product produced by the Consultant under this Agreement shall
become the property of the City upon payment of the Consultant's fees and charges
therefore. The City shall have the complete right to use and re-use such work product in
any manner deemed appropriate by the City, provided, that use on any project other than
that for which the work product is prepared shall be at the City's risk unless such use is
agreed to by the Consultant.

11. City's Right of Inspection. Even though the Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory completion
thereof. The Consultant agrees to comply with all federal, state, and municipal laws, rules,
and regulations that are now effective or become applicable within the terms of this
Agreement to the Consultant's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

12. Records. The Consultant shall keep all records related to this Agreement for
a period of three years following completion of the work for which the Consultant is
retained. The Consultant shall permit any authorized representative of the City, and any
person authorized by the City for audit purposes, to inspect such records at all reasonable
times during regular business hours of the Consultant. Upon request, the Consultant will
provide the City with reproducible copies of any such records. The copies will be provided
without cost if required to substantiate any billing of the Consultant, but the Consultant may
charge the City for copies requested for any other purpose.

13. Work Performed at the Consultant's Risk. The Consuiltant shall take all
precautions necessary and shall be responsible for the safety of its employees, agents,
and subconsultants in the performance of the work hereunder and shall utilize all protection
necessary for that purpose. All work shall be done at the Consultant's own risk, and the
Consultant shall be responsible for any loss of or damage to materials, tools, or other
articles used or held by the Consultant for use in connection with the work.

14. Non-Waiver of Breach. The failure of the City to insist upon strict
performance of any of the covenants and agreements contained herein, or to exercise any
option herein conferred in one or more instances shall not be construed to be a waiver or
relinquishment of said covenants, agreements, or options, and the same shall be and
remain in full force and effect.

15. Resolution of Disputes and Governing Law.

{ASB714519.DOC;1/00008.900000/}
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A. Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Public
Works Director determination in a reasonable time, or if the Consultant does not agree with
the City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed
in Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
prevailing party in any such litigation shall be entitled to recover its costs, including
reasonable attorney's fees, in addition to any other award.

16.  Written Notice. All notices required to be given by either party to the other
under this Agreement shall be in writing and shall be given in person or by mail to the
addresses set forth below. Notice by mail shall be deemed given as of the date the same
is deposited in the United States mail, postage prepaid, addressed as provided in this
paragraph.

CONSULTANT: City of Gig Harbor

Widener & Associates ATTN: Emily Appleton, Senior Engineer
ATTN: Ross Widener 3510 Grandview Street

10108 32" Avenue W, Suite D Gig Harbor, WA 98335

Everett, WA 98204-1302 (253) 851-6170

(425) 348-3059 (253) 853-7597 FAX

(425) 348-3124 FAX
(425) 503-3629 CELL

17. Subcontracting or Assignment. The Consultant may not assign or
subcontract any portion of the services to be provided under this Agreement without the
express written consent of the City. Any subconsultants approved by the City at the outset
of this Agreement are named on Exhibit C attached hereto and incorporated herein by this
reference as if set forth in full.

18. Entire Agreement. This Agreement represents the entire integrated
agreement between the City and the Consultant, superseding all prior negotiations,
representations or agreements, written or oral. This Agreement may be modified,
amended, or added to, only by written instrument properly signed by both parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this
day of , 20 .
{ASB714519.DOC;1/00008.200000/}
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By:

Its:
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CITY OF GIG HARBOR

By:

Mayor Charles L. Hunter

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney
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CUSHMAN TRAIL - PHASE 3
ENVIRONMENTAL PERMITTING

The City of Gig Harbor is planning the construction of the final two sections of the
Cushman Trail. The Scope of Work is for the permitting necessary to construct the trail
along the existing power easement. It is anticipated that the following environmental
permits and documentation will be required:

Wetland Delineation Update
Wetland Restoration Plan
JARPA

ECS

Section 106

Based on the environmental documentation identified during preliminary design, the
CONSULTANT will then pursue and obtain the permits or agency approvals required.
Anticipated permits and documentation are identified below:

Wetland Delineation

The CONSULTANT shall prepare an update to the existing comprehensive report that
includes detailed wetland maps; documentation of survey methods, results, and
potential impacts from project actions; and recommendations for wetland protection and
mitigation. The updated report shall also contain appropriate forms for wetland
identification, delineation, and function assessment required by USACE. The
information in this updated report is intended for use in compliance with Section 404 of
the Clean Water Act. The final updated report and associated documents shall be in a
format acceptable to USACE.

Delineated wetland boundaries shall be identified on the ground with flagging. The
delineated wetland boundaries shall be mapped with accuracy acceptable to USACE.

Wetland Mitigation Plan

The CONSULTANT shall develop and complete a wetland mitigation plan in accordance
with USACE guidelines. The information in this report is intended for use in compliance
with Section 404 of the Clean Water Act. The final report and associated documents
shall be in a format acceptable to the Army Corps of Engineers (ACE).

SHOP, Section 106 Consultation
The CONSULTANT will prepare the appropriated cultural resources documentation
required for the project to meet both Washington State and federal requirements.

0:\City Projects\Projects\CUSHMAN TRAIL PHASE 3\Scope of Work for Widener & Assoc.doc
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Environmental Classification Summary (ECS)

Collect information based on site visits, technical studies, and review of existing
literature. Contact local, state and federal agency staff for data and information.
Summarize the potential impacts of the biological, cultural, economic, and land use in of
the preferred alternative. Coordinate public involvement activities and prepare
responses to public comments. Provide the City with a draft ECS and incorporate all
comments into a final draft document. Prepare the final document and provide the
appropriate number of copies to the agency for coordination.

JARPA
The CONSULTANT will complete and submit the application to the appropriate
agencies to review and issue the necessary permits. It is anticipated that this project will
be required for the following permit.

e Section 404

Products and Deliverables:
Wetland Delineation
Wetland Restoration Plan
ECS

Section 106

JARPA

0:\City Projects\Projects\CUSHMAN TRAIL PHASE 3\Scope of Work for Widener & Assoc.doc
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Puget Sound Regional Councl

TR

ACTION ITEM April 15, 2010
To: Executive Board
From: Councilmember Julia Patterson, Chair

Transportation Policy Board

Subject: Approve Projects to Receive Potential New Federal Funds

AT ISSUE

Since November, Congress has been considering jobs bills. In December 2009, the House passed a
bill that, among other things, included new highway and transit infrastructure investment. In
February, the Senate passed its own bill without new infrastructure investments, but including an
important extension of the basic surface transportation act authorization through December 31, 2010,
and other non-transportation provisions. The House made a few changes to the non-transportation
elements and passed it back to the Senate. The Senate passed the amended version, known as the
H.I.R.E Act, on March 17. The President signed the bill into law on March 18. With that first jobs
bill completed, some in Congress have indicated an intention to develop an additional jobs bill that
would include new highway and transit infrastructure investment, but at this time, the likelihood of
such an infrastructure spending bill being enacted is low.

However, to prepare for the possibility, PSRC has been working with the Regional Project Evaluation
Committee (RPEC), the four countywide forums, the Transportation Operators Committee (TOC),
and staff from each of the transit agencies to prepare prioritized lists of projects based on the policy
direction the Transportation Policy Board endorsed at its February meeting. These lists of
recommended projects from RPEC and the TOC, as well as the Policy Framework for Selecting Jobs
Bill Regional Projects at PSRC, are attached. The region is poised to move forward quickly to
implement projects should legislation be enacted in the coming months. The Transportation Policy
Board met on March 11 and recommended that the Executive Board take the following action. (This
item was previously on the agenda for the March 25" Executive Board meeting but was deferred due
to lack of time.)

RECOMMENDED ACTION
The Executive Board should approve the following:

= The projects contained in Attachments A and B are identified as the region’s priorities for
potential 2010 jobs bill infrastructure funding.

Executive Board Agenda Page 8a-1 April 22, 2010



New Business - 5
Page 13 of 14

= The status of King County’s South Park Bridge Replacement Project will be reviewed no
later than October 1, to determine its ability to proceed with the recommended funds.

= The lists of projects contained in Attachments C and D are identified as the region’s priority
contingency projects, should more funding become available or should projects in
Attachments A and B be unable to utilize this funding.

= These projects will be released for public review and comment, for a report back to the
Transportation Policy Board at their April meeting.

= The list of projects in Attachment E should be submitted to the Washington State
Department of Transportation (WSDOT) to compete in a potential statewide Enhancements
process.

= Administrative authority should be provided to PSRC staff to proceed with amending the
Regional and State Transportation Improvement Programs should legislation be enacted and
the final amount of Federal Highway Administration (FHWA) and Federal Transit
Administration (FTA) funds become known prior to the next Transportation Policy Board
meeting.

DISCUSSION

While it is unclear whether Congress will enact an additional jobs bill this year that includes new
infrastructure funding for highways and transit, WSDOT has asked PSRC to proactively plan for
such a possibility so that projects are identified that would be ready to deliver construction jobs this
summer. For planning purposes, WSDOT has suggested that PSRC use the amounts included in
the December 2009 House Jobs for Main Street Act which included transportation funding
programs similar to the American Recovery and Reinvestment Act of 2009 (ARRA), with a few
exceptions. It is this bill that was used to estimate the amounts and type of funds that could become
available to the region in 2010 depending on Congressional action and upon which the prioritized
lists in Attachments A and B were created. Select transportation components of the Jobs for Main
Street Act include:

e FHWA—Highway & Bridge $27.5 billion
e FTA—Transit Formula Grants $6.15 billion
e FTA—Fixed Guideway Infrastructure $1.75 billion

The bill contains strict “use it or lose it” timeline provisions based on the date the legislation is
enacted. Of note, the bill requires that 50% of FHWA’s $27.5 billion be under contract within 90
days. The remaining 50% of funds must be under contract within one year. If either deadline is not
met, the funds would be redistributed to states that have met these deadlines. All projects receiving
funding must be completed within three years. The bill also includes priorities for project
selection, including location in economically distressed areas and a balance among urban and rural
needs. The formula contained in the bill for distribution of funds within states requires:

e 30% allocation to regions for local projects

e 70% allocated for state project selection
e 3% set-aside for enhancement projects (non-motorized, historic preservation, etc.)

Executive Board Agenda Page 8a-2 April 22, 2010
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Using the bill amounts, Attachment G illustrates the expected distribution of FHWA funds between
the Washington State Department of Transportation and regions within the state.

Under ARRA the state distributed the 3% of FHWA Enhancements funds according to the 70/30
formula. PSRC, for example, received $2.4 million of those funds, and the state had project
selection over $10.4 million. The current proposal from WSDOT is that each region would submit
projects to compete for the approximately $15 million in available Enhancements funds. The state
would then conduct project selection, based in part on a safety focus. WSDOT has requested the
regions’ submittals for this program by mid-March 2010.

For the potential FHWA funds under its discretion, WSDOT has conducted outreach with each of
the regions throughout the state and prepared a draft list of projects for review and prioritization. A
short list of state-proposed projects is not yet available.

PSRC Project Selection

Based on the successful work conducted through the ARRA process in the region and in
anticipation of the short turnaround for the next jobs bill, RPEC, the TOC, the transit agencies and
the four countywide forums met the last two months to review and evaluate projects for
consideration. The criteria used for project selection are as described in Attachment F, Policy
Framework for Selecting Jobs Bill Regional Projects at PSRC, endorsed by the Board at their
February meeting. The recommended prioritized project lists and contingency lists are included as
Attachments A-D. In addition, RPEC is recommending the projects identified in Attachment E for
submittal to WSDOT for a potential statewide Enhancements competition. All projects have been
reviewed by PSRC for eligibility and consistency with regional policy.

Next Steps

The region is poised to move forward quickly to implementation of these priority projects once
legislation is enacted. Should legislation be enacted prior to the next Transportation Policy Board
meeting, and assuming that aggressive deadlines similar to ARRA will be required, the projects
included in Attachments A and B have been identified as the region’s priority projects for this
potential funding. These projects will be submitted to WSDOT for inclusion in the State
Transportation Improvement Program.

Attachments:
e Attachment A: RPEC 2010 Jobs Bill Project Recommendations
Attachment B: TOC 2010 Jobs Bill Project Recommendations
Attachment C: RPEC 2010 Jobs Bill Contingency Project Recommendations
Attachment D: TOC 2010 Jobs Bill Contingency Project Recommendations
Attachment E: RPEC Project Recommendations for Submittal to a Statewide 2010 Jobs
Bill Enhancement Competition
Attachment F: Draft Policy Framework for Selecting Jobs Bill Regional Projects at PSRC
e Attachment G: Estimate for WA FHWA Funds — Jobs for Main Street Act
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