Gig Harbor
City Council Meeting

May 10, 2010
5:30 p.m.



AMENDED AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
Monday, May 10, 2010 — 5:30 p.m.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:
1. Approval of the Minutes of City Council Meeting of April 26, 2010.
2. Receive and File: a) Jerisich / Skansie Parks Worksession Minutes of April 19,
2010; b) Boards and Candidate Review Committee Minutes of April 26, 2010;
¢) Finance Committee Minutes March 22, 2010; d) GH Police Department - First
Quarter Report.
3. Correspondence / Proclamations: Kinship Caregiver Day.
4. Liquor License Action: a) Application — Bartell Drug; b) Assumption — Kinza
Teriyaki; ¢) Discontinued — Gourmet Essentials; d) Withdrawal — Harbor Spirits;
e) New Beer/Wine Tastings Endorsement.
5. Resolution No. 833 - Personnel Policy Amendment - Calculation of Overtime and
Compensatory time.
6. Appointment to Gig Harbor Arts Commission.
7. Appointment to Gig Harbor Parks Commission.
8. Appointment to the Salary Commission.
9
1
1

. Appointment to the Lodging Tax Advisory Committee.
0. Appointment to Planning Commission.
1. Resolution — Authorizing an Interfund Loan from Civic Center Debt Reserve
Fund.
12. McCormick Creek Easement — Phase | Assessment.
13. 2010 Roadway Maintenance Project — Construction Contract and Materials
Testing Contract Award.
14. Temporary Construction Easement Agreement — Conan Service Station LLC.
15. Approval of Payment of Bills for May 10, 2010: Checks #63552 through #63665
in the amount of $856,36.15.
16. Approval of Payroll for the month of April: Checks #5674 through #5690 and
direct deposit transactions in the amount of $320,387.82.

PRESENTATIONS:
1. Representative Larry Seaquist — Legislative Update.
2. Gig Harbor Police Department Awards Presentation.

OLD BUSINESS:
1. Jerisich / Skansie Park Components.
2. Third Reading of Ordinance — Street Latecomers.

NEW BUSINESS:
1. Resolution — Increasing Business License Fee.
2. First Reading of Ordinance — LTGO Bond.

STAFF REPORT:
1. Affordable Housing Amendments to the Countywide Planning Policies.
2. 2010 Budget Update.
3. Boys & Girls Club Draft Agreement.

PUBLIC COMMENT:

MAYOR'S REPORT / COUNCIL COMMENTS:

ANNOUNCEMENT OF OTHER MEETINGS:
1. PROS Plan Workstudy — Mon. May 17th at 5:30 p.m.
2. Operations Committee — Thu. May 20th at 3:00 p.m.
3. Civic Center Closed Mon. May 31st for Memorial Day.

ADJOURN:



Consent Agenda - 1
Page 1 of 7

MINUTES OF GIG HARBOR CITY COUNCIL MEETING — APRIL 26, 2010

PRESENT: Councilmembers Ekberg, Young, Franich, Conan, Malich, Kadzik and
Mayor Hunter. Councilmember Payne was absent.

CALL TO ORDER: 5:34 p.m. Mayor Hunter introduced Attorney Zach Lell, filling in for
City Attorney Angela Belbeck.

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1. Approval of the Minutes of City Council Meeting of April 12, 2010.

2. Receive and File: a) AWC RMSA Rebate Check Letter; b) First Quarter Financial
Report.

3. Liquor License Action: a) New Application — Gig Harbor Spirits; b) Special

Occasion Chamber of Commerce.

Kitsap County Jail Contract Renewal.

Resolution No. 829 Surplus Vehicle — 1996 Ford Taurus.

6. BB16 Interchange Supplemental Agreement No. 4/Sehmel Drive Right Turn Lane
& IJR Document — H.W. Lochner & Associates.

7. Resolutions to Apply for RCO Grant Funds for Jerisich Dock and Cushman Trall
Phase III.

8. Approval of Payment of Bills for April 26, 2010: Checks #63442 through #63551
in the amount of $904,646.66.

ok

MOTION: Move to approve the Consent Agenda as presented.
Ekberg / Malich — unanimously approved.

PRESENTATIONS:

Senator Derek Kilmer thanked the City Council, the Mayor and the City Staff for keeping
him advised of city priorities and concerns. He gave an overview of the highlights of the
latest legislative session and stressed how valuable it is to have input from the city and
Chamber of Commerce during the process.

OLD BUSINESS:

1. Public Hearing — Jerisich / Skansie Parks Components. Mayor Hunter explained
that Council would accept testimony during the public hearing and then make a decision
at the May 10th Council meeting. He opened the public hearing at 5:46 p.m.

John Moist — 3323 Harborview Drive. Mr. Moist voiced disappointment that only one

recommendation has come to fruition from the many studies, volunteer committees and

citizen input over the past ten years. He asked Council to regard each individual

recommendation on its merits; approve a project and then put it on hold if the funds are

not available at this time. Mr. Moist discussed the Ad Hoc Committee recommendation
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to utilize the Skansie House as a Visitor Center which now appears isn’'t going to occur
because the Chamber wants to take over that function at the Judson Street location. He
praised the work and dedication of the city’s Marketing Department and voiced concern
for what will happen, asking that Council support a collaborative effort between the
Marketing Department, the Chamber and all important groups downtown. He talked
about the suggestion to use the Skansie House for a live-in Harbor Master, questioning
the need. He stressed that the Skansie House is an ideal location for a Visitor's Center,
citing the ability to make Skansie Park the hub of the historic downtown. He asked
Council to honor the Skansie Ad Hoc Committee recommendations.

Guy Hoppen — 8402 Goodman Drive. Mr. Hoppen voiced support of the 2003 and 2008
Skansie Ad Hoc Committee recommendations that ask for public access and some kind
of visitor information center. He spoke against the idea of a Harbor Master explaining
that this position is typically tied to maritime facilities that presently don’t exist and
charging moorage fees at Jerisich Dock to fund such a position is premature. He
applauded the Mayor and Council for the acquisition of the Stutz property and asked
that the idea of a Maritime Pier at Skansie Park be tabled until the new property
purchase is complete and the ability to build a pier at this site is assured. Mr. Hoppen
discussed public access to the bay at Skansie Park, suggesting that if Jerisich Dock is
extended, the first 70 feet be reserved for events and activities. He voiced support of a
partnership between the Gig Harbor Commercial Fisherman’s Club and Maritime
Heritage Organizations with tenancy at the Skansie Net Shed. He suggested that prior
to the creation of a Harbor Master position, building a Maritime Pier, or any other over-
water facilities, that Council consider the creation of a permanent Waterfront Facility
Advisory Group that would be tasked with developing policy for Council consideration.

Paul Ancich — 3320 Lewis Street. Mr. Ancich spoke in favor of the Mayor’s
recommendations.

Jim O’Donnell — 4220 35th Ave NW — Mr. O’Donnell made several recommendations: 1.
Restoring the Skansie Netshed is the number one priority; 2. Furniture in storage by the
Historical Society can be used to furnish the Skansie House for the 1900’s look; 3.
Modernize upstairs room, bath and kitchen to allow occupancy; this would reduce the
risk of vandalism; 4. Leave the grounds as they are retaining the existing trees and
pruning the shrubs; 5. Consider all parks in one plan; 6. A pier at this site would
obstruct the historic view, would only be used by a small portion of the community, and
could present a hazard; 7. The property by the Tides is a no-brainer for a fisherman’s
pier. Mr. O’Donnell offered his written recommendations to be copied for Council.

Jack Bujacich — 3607 Ross Avenue. Mr. Bujacich voiced excitement that it's been over
60 years that the citizens have tried to build a fisherman’s dock. The local fishermen
attended every meeting at the Port of Tacoma trying to get funding which resulted in
$25,000 for testing drill holes at the Scofield site. He said that the Shell property is an
ideal location for the dock and should cost one-third of the amount to build at the
Skansie site. He then said he supported the Mayor’'s recommendations; at least the
ones he read.
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There were no further public comments and the public hearing closed at 6:02 p.m.
Councilmember encouraged anyone who had additional comments to submit them
before the next meeting for consideration.

2. Second Reading of Ordinance — Street Latecomer’s. Senior Engineer Emily
Appleton presented the background information on this ordinance establishing a
process for Street Latecomer’s Agreements.

Councilmember Malich asked for clarification on the SEPA precedence.

Councilmember Franich voiced concern that there is no mechanism to ensure that the
affected property owners have input at the beginning of the process and no way to
revisit the assessment if a property is not developed to its highest use. After discussion,
Attorney Lell and Ms. Appleton were directed to develop language to add to the
ordinance to be considered at an additional reading of the ordinance.

3. Second Reading of Ordinance — Extending the Sewer Concurrency Reservation
Alternative Process and Allocation of Limited Sewer Capacity Process. City Engineer
Steven Misiurak briefly presented the background for this ordinance and offered to
answer questions.

MOTION: Move to adopt Ordinance No. 1187 as presented.
Conan / Ekberg — unanimously approved.

4. Second Reading of Ordinance — 2010 Stormwater Manual Revisions. City
Engineer Misiurak then presented the information on this ordinance.

MOTION: Move to adopt Ordinance No. 1188 as presented.
Conan / Ekberg — unanimously approved.

NEW BUSINESS:

1. Ballot for Pierce Transit Board Member. Mayor Hunter explained that Pierce
Transit requested a nomination from the member cities, but due to the conflict in
meeting times none of our Councilmembers were able to commit. He said that Council
is now being asked to cast a vote for one of the nominations. The Boards and
Commission Candidate Review Committee considered the applicants and because
Bonney Lake it is similar in circumstances to Gig Harbor, they are making a
recommendation to appoint Neil Johnson from Bonney Lake.

MOTION: Move to cast a vote for Neil Johnson, City of Bonney Lake, to serve
as a member of the Board of Commissioners for Pierce Transit for
a three-year term.
Ekberg / Kadzik — unanimously approved.
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2. Public Hearing and Resolution — McCormick Creek Plat Agreement. Planning
Director Tom Dolan presented the background information for this development
agreement that would allow the developer to record the final plat in four separate
phases and vest approval for a period of up to 20 years with Council approval. In
addition the development agreement also requires the dedication of two wetland and
public use easements and payment of $100,000 to be used for a site assessment of the
easements. If the easements are accepted by the city, fee ownership would be granted
to the city. If the easements are not accepted due to information from the assessment,
the developer would pay an additional $27,665 towards construction of the Cushman
Trail. He addressed Council’s questions regarding the easements.

City Administrator Rob Karlinsey added that the easement is across the entire parcels
and at the time of final plat, it would be entirely deeded to the city.

Mayor Hunter opened the public hearing at 6:43 p.m. No one came forward to speak
and the hearing closed.

MOTION: Move to adopt Resolution No. 832 and authorize the Mayor to sign
the Development Agreement.
Conan / Ekberg — unanimously approved.

3. Street Naming — Jasmine Plat. Building / Fire Safety Director Dick Bower
presented this request to name a private cul-de-sac serving the Jasmine Plat residential
development Jasmine Lane. The development is located in the historic name area. City
code states that all proposed streets within this area shall come from a list submitted by
the Gig Harbor Historical Society or other lists as approved by Council. Council
discussed the policy and determined the size of a street should not determine whether
or not a historical name should be used.

MOTION: Move to deny the naming request and direct the developer to come
back with a proposed name from the Historical List.
Ekberg / Kadzik — unanimously approved.

4. Lodging Tax Advisory Committee Proposal. Marketing Director Laureen Lund
briefly introduced this request for additional funding from the Lodging Tax Reserve Fund
for two new programs. She explained that ten to twenty thousand would go towards a
marketing media planning campaign and another $7000 for public relations for the
opening of the new History Museum. She introduced members of the Lodging Tax
Advisory Committee.

Councilmember Young explained that economic times are not good for the hotel
industry and so they have developed a plan to attract small groups and events. He also
talked about the public relations support for the Grand Opening Event for the History
Museum, a really important of the heritage tourism part of their agenda.
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Wade Perrow — 1991 No. Harborview Drive. Mr. Perrow said he is representing The Inn
at Gig Harbor, The Maritime Inn and the Wesley Inn. He explained the challenges
facing the lodging industry and how the reserve funds would allow them to market Gig
Harbor as a destination for small meeting and group businesses. Laureen Lund can
market Gig Harbor as a destination to come and meet, eat, and sleep which dovetails
into the opening of the new History Museum and programs such as those at the
Boatshop. He said that a marketing plan takes time; time to get funding then to identify
the sources to bring the program together through a collaborative effort between the
lodging properties and the Marketing Department. He responded that they expect
results from this effort in the second quarter of next year as they are marketing the
“shoulder season business” for October through May.

Sue Braaten — 8802 Randall Drive. Ms. Braaten explained that the Lodging Tax
Advisory Committee has had many discussions and agree that this is something they
really need at this time.

Laureen Lund further explained that they were not successful in obtaining the grant from
the Pierce County Tourism Promotion Area because their proposal only benefitted the
hotels in Gig Harbor; not the entire Pierce County. She also explained that they may not
use all the funds that they are requesting.

MOTION: Move to approve the use of up to $27,000 from the Lodging Tax
Reserve Fund for Meeting Planners Marketing Plan and Public
Relations for museum and heritage tourism.
Kadzik / Ekberg — unanimously approved.

5. Cushman Trail — Environmental Permitting Consultant Services Contract. City
Administrator Rob Karlinsey first recommended that Council not approved the contract
at this time. He explained that this may come back for approval at a later date, but at
this time the opportunity to obtain Federal Funding to complete the Cushman Tralil
doesn’t look positive. He then said that the project may have an upcoming opportunity
for the funds filtered through the Pierce County Regional Council. He then added that
the revenues for the General Fund are lower than projected which is another
consideration for not expending the funds at this time.

Councilmember Franich stressed that it would be more cost effective if staff performed
some of the elements in-house. Mr. Karlinsey explained that staff is maxed out at this
time but that might be a possibility for next year; presenting this now was an opportunity
to explain what is needed if the funding becomes available sooner. He said that this
consultant was selected because of their ability to move quickly and their experience
with federal regulations.

STAFF REPORT:

Fire Inspections Update. Building / Fire Safety Director Dick Bower explained that the
city has been working with the Fire Department and Chamber of Commerce to find a
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way to split the cost of an annual fire inspection program but the savings weren’t as low
as hoped for. He presented the idea of a volunteer-based fire prevention inspection
program for the city’s commercial buildings. He described the program, explaining that
he ran a similar and successful program in the 80’s. He said the program would cost
approximately $5000 a year which could be funded through a $10 increase in the
business license fee.

Mr. Bower was commended for this idea and after further discussion of the program, he
was asked to check with the city attorney and insurance pool regarding liability.

City Administrator Rob Karlinsey announced the upcoming Harborview Watermain
Replacement Open House at the Civic Center on May 6th and the Marine Outfall
Project Open House on June 15th. He then asked Councilmembers if they had voted
on “Save the Skansie Netshed” today.

PUBLIC COMMENT:

Jim O’Donnell — 4220 35th Ave NW — Mr. O’Donnell presented an arborist book to the
Mayor recommending that page 4 be copied for the Councilmembers. He reported on a
recent workshop in Olympia regarding tall trees and urban forests and announced that
at least 1/3 of the planted Cedar and Douglas fir trees at the YMCA site are dead. He
suggested that if Gig Harbor wants to remain a “tree city” it needs to manage these
forests. He said he is monitoring Eddon Boatyard and Donkey Creek which still have
English lvy, a serious and invasive pest and referred to the cost incurred by Mercer
Island in an attempt to eradicate the vine. Mr. O’Donnell then suggested a reverse
pump on the marine outfall in order to pull fresh water from the sound into the harbor
during low tide to help clear pollution.

MAYOR'S REPORT / COUNCIL COMMENTS:

Mayor Hunter reported that Joe Stortini contacted him about putting together a baseball
game to play against his 75 and older team during the dedication of Sehmel Park.

Warren Zimmerman, sitting in the audience, warned that the Stortini Team just won the
National Championship.

Councilmember Ekberg thanked staff for utilizing the utility billing for sharing
information. He said that it's a great use of the space.

Councilmember Malich asked for a status update on the Madison Shores property
purchase. Mr. Karlinsey said that we are two weeks into the forty-five day closing
period. He explained that the Phase | Environmental Assessment is in progress as well
as the appraisal. Attorney Bill Joyce is reviewing the DNR and Tidelands assessment
and staff will meet with Wanae Wright from the Department of Ecology to discuss the
transfer of tideland leases.
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Councilmember Malich then asked for information on ADA doors on the Council
Chambers. Dick Bower explained that it is not a requirement but that doesn’t preclude it
from being installed. Budget constraints were mentioned.

ANNOUNCEMENT OF OTHER MEETINGS:
1. PROS Plan Worksession — Mon. May 17 at 5:30 p.m.
2. Operations Committee — Thu. May 20 at 3:00 p.m.
3. Civic Center Closed for Memorial Day — Mon. May 31st

ADJOURN:

MOTION:  Move to adjourn at 7:36 p.m.
Ekberg / Franich — unanimously approved.

CD recorder utilized: Tracks 1002 — 1036

Charles L. Hunter, Mayor Molly Towslee, City Clerk
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GIG HARBOR CITY COUNCIL
JOINT WORKSESSION MINUTES
DATE: April 19, 2010
TIME: 5:30 p.m.
LOCATION: Community Rooms A & B
SCRIBE: Molly Towslee, City Clerk
MEMBERS PRESENT: Mayor Hunter, Councilmembers Ekberg, Malich, and Kadzik.
STAFF PRESENT: Rob Karlinsey, Peter Katich, Kristin Moerler, Laureen Lund and Molly
Towslee.

Several members of the Community were present.

INTRODUCTION

After roll call, Mayor Hunter announced the public hearing on April 26th explaining that
the goal of this meeting and the public hearing is to help Council determine clear
direction for these parks in order to move forward and get to work.

The group discussed the following topics:

1.

Skansie / Jerisich Parks Re-design

Clear out and clean up the front of the park

New sign over Jerisich Dock

Move the Fishermen’s Memorial / addition of a water feature

Coordinate all efforts with the installation of a new pump-out station

Phasing these projects is good idea

The Hedge — remove or leave it up. It was suggested that a good compromise
would be to install broad steps in some section of the hedge which would both
allow access from that portion of the park and maintain some confinement. This
could be forwarded to the Parks Commission for further consideration.

The hedge is overgrown blocking the house — remove and replant? Everyone
agreed to forward this to a professional landscape architect to make suggestions.
It was noted that staff member Jenn Kester has a background in landscape
architect. Councilmember Kadzik to take this to the Gig Harbor Historic
Waterfront Association for consideration.

. Restroom / Laundry Facility

Other public piers have showers and laundry facilities - nice to have but not a
priority

Enhancing the existing restroom facility

No power to the dock so Jerisich not a major public pier
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Difficult to maintain existing amenities with reduced staff

No desire for a larger facility

Don’t want to encourage live-a-boards

Labor intensive — Laundromats are problematic

Need more sani-cans for large events - less expensive to bring in and leave all
summer rather than just bring in for one event

. Life Jacket Program Discussion:

Already in place

Raising funds to add more

Problem with adult sizes not being returned
Kids are really using these

. Maritime Memorial Walk:

Pavers along waterfront and by the netshed in the grass and/or
Around the Memorial statue

$3500 in Fisherman’s Memorial Fund for a project like this
Brass plate with a name as a fundraiser

Artwork and/or pavers in/faround benches

Ask GHHWA to incorporate these ideas

. Skansie Netshed:

Grant process — VOTE to Save Skansie Netshed Contest to win $125,000, ends
May 12th
Cultural Heritage
$51,000 presently in Budget for repairs to the Netshed — would require:
o0 Shoreline permits
o0 Engineering
o Limited historic use wouldn’t require re-engineering, only repairs
o Phase repairs

. Skansie House:

Need to determine use
Paul Ancich suggested a Harbormaster
Mayor Gretchen Wilbert suggestion for pictures on wall and kiosk for brochures
Open the building for public to view the history — need to have a daytime
presence
Harbormaster — worth exploring as a future use

0 Low cost to hire

0 Lower cost to repair house for residential use

o Could direct visitors — let know about Eddon Boatyard and Museum
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o Ties things together
o Living Room could be a satellite of visitor outreach with volunteers
0 Supervisor for park
Visitor Center presence good but not ideal for too many people
Recommendation from Ad Hoc Committees is for a Visitor Center
Location is ideal for a Visitors Center
High foot traffic and occupancy could be a concern, parking not so much unless
during summer months
e LTAC has money in a Reserve Fund to use to refurbish house; will go away if not
used for a Visitor Center
e Choose best use for building then find a way to fund
e Higher use means higher cost to upgrade — residential remodel would be $100 -
$150,000
e Concern with staffing with volunteers — just open up as a info kiosk or do both

A recommendation was made to add the idea of a Harbormaster to the public hearing
for further consideration.

7.

Temporary Floats and Jerisich Dock Extension:

Add both for recreation boat use — space for non-motorized crafts
No commercial use

Extend mechanical for pump out

Storage concerns for temporary floats

Explore leasing extensions verses owning floats

Reinstating moorage fees

Maritime Pier at Skansie & 9. Maritime Pier at Madison Shores (Stutz Property):

e Preference voiced for the Madison Shore / Stutz Property over Skansie site
e No negative comments received regarding the purchase of Madison Shores /
Stutz Property and/or placement of pier at that location
e Wanted to hear
e Madison Shores / Stutz Property ideal location for pier and could serve many
functions:
o Fishing Pier
Downtown parking lot
Restroom
Room for kayak storage
Yacht Club Outreach Program
o Possible fuel dock
e Fuel Dock at Madison Shores / Stutz location:
o Vendor to run it
o0 Permits required
0 Maneuverability

O O0O0o
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o Deep Water Moorage
0 Used to be a fuel dock location
o City owns street end

Councilmember Malich said he would still vote for Skansie Park or could vote for the
Madison Shore / Stutz Property for the location of a Maritime Pier. Councilmember
Kadzik suggested he would like input from the Ad Hoc Committee to explore the new
property as a location for a Maritime Pier. Councilmember Ekberg agreed this is an
ideal location for a pier.

There was discussion on what will be expected at the public hearing on April 26th.
Mayor Hunter reminded everyone that a vote won'’t be taken until the meeting of May
10th.

It was decided not to delay a decision until the Madison Shores / Stutz property could
close; to go ahead and obtain input and then take a vote on the 10th.

Mark Hoppen said that the 30 feet easement on Skansie isn’'t encumbered by the RCO
Grant. He then said if the Madison Shores site is chosen for the Maritime Pier then

Council needs to set aside money to build the pier. He added that the property is a great
acquisition because of the deep water.

There were no further comments; the worksession adjourned at 8:00 p.m.

Page 4 of 4



Consent Agenda - 2b
Page 1 of 3

BOARDS AND COMMSSIONS
CANDIDATE REVIEW COMMITTEE

DATE: April 26, 2010

TIME: 4:10 p.m.

LOCATION: Executive Conference
SCRIBE: Molly Towslee, City Clerk

MEMBERS PRESENT: Mayor Hunter, Councilmembers Ekberg and Kadzik.

New Business:

1. Interview Candidates for the Planning Commission opening.

Mayor Hunter explained that we received a message from Pamela Hope Peterson this
afternoon withdrawing from the process as she had just taken on a time-consuming
obligation. Candidate Bob Frisbie is out of the country and a conference call couldn’t be
arranged.

The committee interviewed the third Candidate, Benjamin Coronado. Mr. Coronado was
asked to give a brief background of his interest and qualifications for serving on the
Planning Commission.

Mr. Coronado explained that has an Associates Business Degree and is working
towards a Bachelor in Urban Studies; he is currently in his second quarter at the
University of Washington Tacoma Branch on The Dean’s List. He said he has lived in
Gig Harbor for 25 years and would like to give back to his community. He continued to
explain that his long-term goal is to work in the Transportation Planning field adding that
his current focus is on a new program for sustainable development.

Mr. Coronado gave a brief overview of his current curriculum at the university which
includes an Urban Planning Class and a Community Development Class. He said he is
involved in a co-partnership for the Zenna Lenik Memorial Park project. He said he has
always been interested in traffic and the Puget Sound Region is perfect to support light
link and electric car infrastructure.

When asked how he views Gig Harbor future development, Mr. Coronado responded
that he appreciates the way the city has preserved the history of the downtown. He said
that a Maritime Pier is a great way to preserve open space and bring the people back to
the downtown while preserving the Maritime Heritage of the downtown district.

Mr. Coronado was asked if he could meet the time commitment. He answered by saying
both his work and school are very flexible. Part of the curriculum for his Urban Planning
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Class is to attend Planning Commission meetings and so this would work well. The
Mayor said that there are going to be extra meetings due to the Shoreline Master Plan
Updates.

Councilmember Kadzik explained that the being a member of the Planning Commission
is a big commitment; the Council relies on the Commission for in-depth research and
development of policy recommendations for land use. He stressed the importance of the
position. Mr. Coronado said that he has a definite interest in serving on the commission
one reason being that his family is from here. He said that has two years left at the
University of Washington and understands the commitment.

When asked what he likes to do in his spare time, he responded that he enjoys the
mountains, kayaking in the harbor, biking Cushman Trail and spending time with family.

After the interview the review committee discussed the candidates’ qualifications.

After discussion, a recommendation was made to the Mayor to appoint Ben Coronado,
due to his qualifications, background and knowledge.

2. Pierce Transit Board Opening.

The commission discussed the brief bios submitted for the Board position. Mayor
Hunter said that Councilmember Young has worked with Rob Cerqui of Fife, and Neil
Johnson of Bonney Lake.

After discussion, a recommendation for Neil Johnson of Bonney Lake will be forwarded
to the City Council citing the reason that Bonney Lake is similar in circumstances to Gig
Harbor in respect to transit issues.

3. Review Candidates for five Gig Harbor Arts Commission openings.

Clerk Towslee explained that Ron Carson is moving away but wishes to attend the
meetings in an advisory capacity. Karen Peck and Dale Strickland both submitted letters
asking to be re-appointed and three other applications have been received.

The committee to forward a recommendation to re-appoint Ms. Peck and Mr. Strickland,
and appoint Charlee Glock-Jackson and Juleen Murray Shaw to the two expired terms.

Footnote: Later that day an e-mail was sent to the Boards and Commission Candidate
Review Committee asking that they consider appointment of applicant Mardie Rees to
serve the remainder of the vacant position ending 3/3/11. Councilmembers concurred.

4. Review Candidates for one Parks Commission vacancy.

Jim Borgen moved out of the city limits effectively leaving a vacancy on the Parks
Commission. One application was received from Robyn Denson.
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A recommendation to appoint Ms. Denson to serve the remainder of the vacant three
year term that will expire 3/31/12.

5. Review Re-Appointment of a Salary Commission Member.

Clerk Towslee explained that two terms had expired on the non-active Salary
Commission. Harris Atkins has agreed to serve another term, but there was no
response from the other member. She suggested re-appointment on Mr. Atkins, but to
leave the other position vacant until the commission becomes active again.

This recommendation will be forwarded to Council at the May 10th meeting.

There were no further comments; the worksession adjourned at 4:43 p.m.
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City of Gig Harbor Finance and Safety Committee
(Council Committee Ekberg, Malich, and Conan)

Date: March 22, 2010 Time: 4:00 p.m. Location: Executive Conference Room Scribe: Jaci Auclair

Commission Members and Staff Present: Paul Conan, Steve Ekberg, Rob Karlinsey, Dave Rodenbach, Dick Bower, Kay
Johnson, Patty McGallian, and Jaci Auclair. Ken Malich arrived at 4:20 p.m.

Others Present: Dave Trageser, D.A. Davidson & Co.; Nate Hulings, Peninsula Gateway Reporter

Absent:

Topic / Agenda Item Main Points Discussed Recommendation/Action
Follow-up (if needed)

NEW BUSINESS

1. Civic Center Bond Refunding Proposal Finance Director, David Rodenbach, At the recommendation of the committee,
announced the outstanding debt on the bring the Civic Center debt refinance
Civic Center bond originating in 2001 is proposal to the city council as a first

approximately $7.8 million. With interest reading.
rates currently lower, now may be a good
time to refinance the debt. He introduced
Dave Trageser, Senior Vice President of
D.A. Davidson & Co., to explain further.
Mr. Trageser stated that back in 2001,
bonds were issued at approx. 5.14%. The
current rate is approx. 3.7% which could
mean substantial savings on a $7.8 million
bond, approximately $400K net present
value. The term of the current bond goes
until 2026; this term would remain the
same and the savings would be
approximately $25K per year.

According to Mr. Trageser, additional
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scenarios include using some or all of the
$4 million Civic Center reserve fund to pay
down the debt early. Possible advantages
to shortening the term were discussed.
City Administrator, Rob Karlinsey,
reminded committee members that this will
represent a policy shift; the original goal
was to pay off the Civic Center debt in
2011, now the payoff will be no sooner
than 2020. Councilmember Ekberg stated
that the original policy position was to
keep the financial condition of the city
solid, which we have managed to do with
the reserve funds. Councilmember Conan
agreed that he likes the financial strength
and security this nest egg provides.

Committee members agreed to move
forward with the pursuit of the refinance.
Mr. Trageser presented a payment
schedule for the committee’s review and
said a proposal could be ready for a first
reading in May.

Mr. Karlinsey presented two additional
policy questions for council consideration:
1) with the refinance, will the funds still be
considered a Civic Center reserve or
become a Civic Center/Strategic reserve;
and 2) although the refinance will only
result in $25K savings per year, will those
funds be earmarked to go into capital (as it
has been by going into the debt reserve)
or will the funds go into operations?

Next Meeting: June 21, 2010 at 4:00 p.m.
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2. Public Portal and Management
Dashboard of InterLocking Software
Proposal

Mr. Karlinsey asked staff to discuss the
cost and merits of switching from the
mybuildingpermits.com (MBP) interface to
Paladin. Kay Johnson, Information
Systems Manager, explained that
mybuildingpermits.com allows the public to
purchase and view the status of their
building permits. Updates take 24 hours
to occur. The cost of this system is $5,300
for 2010, with incremental increases each
year thereafter. The Paladin system offers
greater capabilities and funds currently
budgeted for MBP would be transferred to
pay for Paladin. Ms. Johnson worked out
a financing option at 5%, however,
Finance Director, David Rodenbach, felt
an outright purchase of the system would
be preferable.

Ms. Johnson clarified that the overall 2010
cost would be higher to purchase Paladin
than staying with MBP because of the
upfront cost of $5K, however, it would be
lower in subsequent years because of
MBP’s increases. When asked by the
committee about timing the purchase in 1%
Quarter 2010 versus waiting to see how
tax revenues pan out, Ms. Johnson stated
that the annual payment to MBP is due in
April. The committee then asked about
capabilities. Ms. Johnson stated that only
in February did Paladin add the capability
of doing online permits. Building & Fire
Safety Director, Dick Bower, and Permit

Committee recommends proposal be
submitted to city council for approval.

Next Meeting: June 21, 2010 at 4:00 p.m.
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Coordinator, Patty McGallian, indicated
that advantages also include local control
(owning systems allows modifications/
customization), extensive reporting
capabilities in real time, and system
access from laptops in the field. Staff is
very supportive of this user friendly
system, especially given 1% quarter
building permit increases. Mr. Karlinsey
stated this system allows a smaller staff to
work smarter when efficiency matters
more than ever.

Upon recommendation by Mr. Rodenbach
for the purchase of Paladin, committee
members recommended a proposal be
brought to city council for approval.

3. Health Insurance Selection Process
Update

Mr. Karlinsey reminded the committee that
employees switched from AWC Plan A to
a less expensive PPO plan.
Administration gave employees a dollar
amount with which to “shop” and left the
choice of plan up to the employees. An
insurance committee was formed including
Executive Assistant, Laurelyn Brekke. Ms.
Brekke went on to update the finance
committee on the work accomplished thus
far. In April, the president of Horizon
Research Insurance will make a
presentation to the insurance committee
on their self-insurance plan and a
conference call is scheduled this week
with AWC to resolve some unanswered

None at this time.

Next Meeting: June 21, 2010 at 4:00 p.m.
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guestions (i.e. effects on LEOFF |
retirees.) A committee decision will be
presented to the Finance & Safety
Committee in May, 2010 to determine
council support. An alternative may be a
high-deductible plan with AWC, however,
that would be a hard sell to the guild. The
self-insurance plan sometimes sounds too
good to be true — Plan A benefits at PPO
price — but worth entertaining. Mr.
Karlinsey asked council to consider the
following with regard to self-insurance:

1) a self-insurance plan may be less the
first year, but what about subsequent
years when annual contract prices are
based on claims from the previous year(s);
2) whether there is too much risk involved
given the small size of our group and our
ability to withstand the impact of major
medical claims;

3) the possible administrative costs to the
city for having to administer their own
program; and

4) the possible loss of a price break or
other detrimental effects for LEOFF |
retirees.

4. Panhandlers Ordinance

Police Chief, Mike Davis, asked for council
direction on the passage of a panhandlers’
ordinance. Though the Chief stated he has
not received a favorable response to
legislation from conversations he’s had
with councilmembers, he passed out some

None at this time.

Next Meeting: June 21, 2010 at 4:00 p.m.
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comparative information for consideration.
The Chief said his main intent is to
educate the public by reminding them that
they are giving money to folks who are
engaged in criminal activity. Perhaps if
the panhandlers’ visits to Gig Harbor were
not as lucrative, they would not come to
our town from Lakewood to panhandle. A
few complaints from citizens have come
into the station, however, there is a great
variety of opinions on the subject of
panhandling.

Committee members agreed that there are
current laws on the books to handle any
criminal behavior that may result and,
therefore, as long as officers check in with
the panhandlers periodically, there is no
reason for this type of legislation at this
time. Councilmember Malich asked Chief
Davis to have concerned citizens contact
their councilmembers in the future.

Meeting adjourned at 5:15 p.m.

Next Meeting: June 21, 2010 at 4:00 p.m.
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PoLICE
TO: MAYOR CHUCK HUNTER AND CITY COUNCIL
FROM: CHIEF OF POLICE MIKE DAVIS
SUBJECT: 2010 1st QUARTER COUNCIL REPORT

DATE: MAY 10, 2010
DEPARTMENTAL ACTIVITIES SUMMARY

e 2010 1% quarter calls for service when compared to 2009 1% quarter calls for
service show a decrease in calls for service of 78.

e 2010 1* quarter have had 44 fewer reports written by our officers than in the 1%
guarter of 2009.

e DUI arrests in the 1% quarter 2010 were up by 3 compared to the 1% quarter of
2009. Our traffic infractions in the 1% quarter 2010 were down by 207 when
compared to the 1% quarter of 2009; and our criminal traffic citations
decreased by 29 in the 1% quarter 2010.

e Our traffic accidents in the 1% quarter 2010 decreased by 4 accidents when
compared to the 1% quarter 2009.

o 1% quarter 2010 statistics show our misdemeanor arrests decreased by 26 and
our felony arrests are down by 11 when compared to 1* quarter 2009.

Category

Calls for Service 674 683 9 1924 1846 -78
General Reports 205 183 -22 578 534 -44
Criminal Traffic 17 17 (0] 95 66 -29
Infractions 123 47 -76 392 185 -207
Criminal Citations 30 23 -7 60 51 -9
Warrant Arrests 1 2 1 8 13 5
Traffic Reports 11 7 4 35 31 -4
DUI Arrests 1 5 4 15 18 3
Misdemeanor Arrests 33 36 3 134 108 -26
Felony Arrests 10 4 6 25 14 -11
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MARINE SERVICES UNIT: The Marine Services Unit showed very little activity in the
15T quarter 2010 due to winter weather conditions. The only operational activity was
assisting the PCSO Dive Team for approximately 8 hours in identifying underwater
hazards. This exercise was done in connection with the upcoming sewer outfall project.

e Two administrative hours were spent attending a “Water Rescue Exercise”
planning meeting.

e Two administrative hours were spent in applying for a new 2010 - 2011 “Boater
Safety” Grant.

RESERVE UNIT: Reserves Lori Myers, Ed Santana and Adam Blodgett have graciously
continued to donate their time assisting our officers on patrol and other special details.
We are preparing the backgrounds on two additional reserve office applicants. If they
pass the screening process they will be attending the reserve academy sponsored by
Fife PD in the fall.

Reserve Hours for the 1% quarter in 2010 were:

January:

Lori Myers—21
Ed Santana-25
Adam Blodgett-69

February:

Lori Myers—10
Ed Santana-23
Adam Blodgett-88

March:

Lori Myers—16
Ed Santana-10
Adam Blodgett-45

EXPLORERS UNIT: The Explorer Post has had 8 meetings the 1% quarter of 2010.
Those meetings consisted of various training topics such as how to perform building
searches, suspect handcuffing, traffic stops and felony traffic stops. The explorers also
preformed mock scenes for social contacts, terry stops and probable cause type
situations. The post took on 3 (three) more explorers bringing our total to 15, which is the
maximum. There are currently 4 potentials applicants on a waiting list and there are still
more applications coming in.

C.0O.P.S. (Citizens Offering Police Support): Our volunteer force has taken on some
additional responsibilities to assist the city in tough budget times, such as overtime
moorage monitoring , sign code violations and disabled parking enforcement. The unit
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currently has five members and is looking at accepting one more. One of our volunteers
is hoping to complete the Reserve Police Officer academy this fall and join us as a
reserve officer upon graduation. We have standardized our uniforms and the members of
this unit look sharp! In the near future, the COPS Volunteers will be performing Home
Security Surveys and Vacation Checks of residences that are unattended during the
vacation months.

NARCOTIC K-9 PROGRAM: We are working on an agreement with the Peninsula
School District to utilize our narcotics K9 Maher for drug sweeps in our local schools.

Demonstrations:

-Harbor Ridge Elementary School

-Chinese Exchange Students

-Goodman Middle School

11 Applications with 10 alerts and the following finds:

e 6 grams Meth
e 50 grams MJ
e 3 digital scales

$ 200 Currency seized related to GHPD cases
$1250 Currency seized related to outside agency cases

2 Used Drug Pipes
3 Vehicle Impounds — 2 GHPD, 1 outside agency



GHPD Response Times

2010

P1 P2 P3
January 3.97 6.58 9.54
February 7.72 8.35 9.94
March 5.06 7.4 8.8
April
May
June
July
August
September
October
November
December
YTD Average 5.58 7.44 9.43
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To the left are our officer
response times for our Priority 1,
2 and 3 calls for 1% quarter 2010.
Priority 1 calls are the most
serious calls and usually involve
an in-progress crime. Our goal is
to respond to Priority 1 calls
within 4 minutes 90% of the time.
This goal has been increasingly
hard to accomplish with recent
staffing shortages. As we work
toward being fully-staffed | will
continue to monitor our response
times.

Below are our 2010 1% quarter performance measures and workload indicators. We saw
a increase in our overall response times. | will be tracking this through the next quarter to
determine whether the increase is just an anomaly associated with how we are currently
calculating these times. All workload figures are showing a slight decrease which is not

necessarily a bad thing.
2010 1°' Quarter

Performance Measures

2009
1% Qtr
% of citizens who feel safe in general according
to survey n/a
UCR Violent crimes per 1000 population n/a
UCR Property crimes per 1000 population n/a
Average police emergency response time in
minutes 6.90

Workload Measures

2009

1% Qtr
Number of dispatched calls for service 1924
Number of office walk in requests for service 576
Number of cases assigned for follow-up 79
Number of police reports written 578

2010 2009 2010

1 Qtr Actual Estimate
n/a n/a 80%
n/a 2.2 15
n/a 68.8 45

7.48 6.67 7.0

2010 2009 2010
1% Qtr

Actual Estimate

1846 8206 8500

548 2311 2192
70 242 280
534 2088 2200

Note: UCR stats are published yearly. 2009 rates will be published in June 2010.
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Below you will find the reported traffic accidents for the 1st quarter of 2010-- out of the 52
accidents during the 1st Quarter, 11 (eleven) involved injuries. The 4" quarter in 2009
had 61 accidents with only 3 (three) involving injuries. It will be interesting to see if this
trend continues.

TRAFFIC ACCIDENTS FOR 1st QUARTER 2010
DATE | TIME LOCATION CROSS STREET | TYPE INJURY
1/1/2010 | 19:34 | Wollochet SR16 N
1/8/2010 | 17:17 | Wollochet SR16,WB on Ramp N
Failed To Yield To
1/8/2010 | 17:06 | Pioneer Way Stinson Ave. Ped. Y
1/9/2010 | 11:30 | Harbor Hill Dr. 10550 N
1/13/2010 1:51 | Pt. Fosdick Dr. 56th St. H&R - Neg.Driving N
1/14/2010 2:10 | Pt. Fosdick Dr. 5114 DUl / DWLS / Ins N
1/15/2010 | 20:01 | Burnham Dr. 4309 N
1/16/2010 0:01 | Olympic Dr. 5100 blk DUI N
1/16/2010 | 18:08 | Pt. Fosdick Dr. 5200 blk Fail To Yield N
1/17/2010 | 11:23 | Olympic Dr. Pt. Fosdick Dr. NoIns./FTY/NVOL | N
1/18/2010 9:10 | N. Harborview Dr. 9000 blk Y
1/20/2010 7:09 | Borgen Blvd. SR16 N
1/24/2010 | 13:06 | Olympic Dr. 5000 blk N
1/27/2010 | 18:59 | Pt. Fosdick Dr. 41st St. Inattention To Driving | Y
1/29/2010 | 21:55 | 36th Ave. #B102 5320 N
1/29/2010 | 13:45 | Borgen Blvd. 51st. Ave. Fail To Yield Y
1/29/2010 | 15:00 | Olympic Dr. 5500 | reported 3 days later | N
2/2/2010 | 11:00 | Pt. Fosdick Dr. 5114 N
2/3/2010 | 11:30 | Olympic Dr. 5501 N
2/3/2010 | 13:24 | Borgen Blvd. Sehmel Dr. N
2/4/2010 | 10:05 | Canterwood Blvd. 11200 blk Motorcycle involved Y
2/5/2010 | 13:20 | Pt. Fosdick Dr. 4900 blk Inattention To Driving | Y
2/5/2010 | 20:10 | Hunt St. 38th Ave. Inattention To Driving | N
2/9/2010 | 20:10 | Olympic Dr. Pt. Fosdick Dr. Failed To Yield N
2/10/2010 | 18:25 | N. Harborview Dr. Harborview Dr. Failed To Yield N
2/12/2010 | 18:41 | Burnham Dr. Borgen Blvd. N
2/14/2010 | 16:20 | Vernhardson St. Peacock Hill Rd. Improper Lane Travel | N
2/14/2010 | 18:05 | Pt. Fosdick Dr. 4800 | Fail To Yield Y
2/17/2010 | 12:48 | 56th St. Ct. Olympic Dr. Fail To Yield N
2/19/2010 | 16:30 | N. Harborview Dr. 8809
2/19/2010 0:00 | Access Road 45th St. NW N
2/20/2010 9:35 | Borgen Blvd. 51st Ave. Hit & Run Attended Y
2/22/2010 7:20 | Hunt St. 4100 | Hit & Run Attended
2/23/2010 | 12:20 | Peacock Hill Dr. Borgen Blvd. N
3/1/2010 | 18:00 | Pt. Fosdick Dr. Olympic Dr. Fail To Yield N
3/1/2010 | 12:00 | 51st Ave. 11330 N
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\ TRAFFIC ACCIDENTS FOR 1st QUARTER 2010 (CONT)

DATE TIME LOCATION CROSS STREET TYPE INJURY
3/9/2010 16:00 | Olympic Dr. 5000 blk overpass,rear end N
3/12/2010 16:00 | Olympic Dr. 5000 DUl rear end Y
3/15.2010 17:15 | Olympic Dr. 51st Ave. roundabout N
3/20/2010 16:15 | 56th St. Ct. Harbor Hill Dr. roundabout N
3/23/2010 5:36 | Olympic Dr. Stinson Ave. rear end N
3/24/2010 9:00 | Harbor Hill Dr. 5500 parking lot, H&R N
3/29/2010 0:00 | Kimball Dr. 5500 parking lot, H&R N
3/31/010 16:00 | Peacock Hill Dr. 3200 blk rearend N
3/9/2010 16:00 | Olympic Dr. 6200 BIk one vehicle. Offroad | N
3/12/2010 16:00 | Olympic Dr. 4900 blk rearend N
3/15.2010 17:15 | Olympic Dr. 56th St. H&R, parked vehicle N
3/20/2010 16:15 | 56th St. Ct. 56th St. Y
3/23/2010 5:36 | Olympic Dr. 11500 blk left turn N

Vehicle
3/24/2010 9:00 | Harbor Hill Dr. 6200 backing,parking lot Y
3/29/2010 0:00 | Kimball Dr. 11400 blk PCSO jurisdiction N
3/31/010 16:00 | Peacock Hill Dr. 11500 blk merging N

Last of all I would like to provide a graphical rendition of our major workload indicators.
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1°* Quarter Crime Report

Year-to-date (through March 2010) there were 247 incidents within the city of Gig Harbor. Over all
we saw a 27% decrease in reported crime the 1 quarter of 2010 when compared to the same period in
2009. This seems to be in alignment with our reduction in workload indicators.

Kidnap/Child Lure

Year-To-
March| March Year-To-Date | Year-To-Date Date
2009 | 2010 (through Mar | (through Mar Percent
2009) 2010)

Change
Child Luring 1 0 1 1 0%
Kidnapping (restrain or abduct) 0 0 0 0 0%
Kidnap/Child Lure Total: 1 (0} 1 1 0%

Violent Crimes

Year-To-Date | Year-To-Date| Ycar-To-
March| March Date
2009 | 2010 (through Mar | (through Mar Percent
2009) 2010)
, , , , , Change |
Aggravated Assault 1 1 2 2 0%
Non Aggravated Assault 1 1 7 5 -29%
Homicide 0 0 0 0 0%
Business Robbery: |0 2 0 3 N/A
Residential Robbery: |0 0 1 0 -100%

10
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Street Robbery: |2 (0] 3 0 -100%

Other Robbery: |0 0 1 0 -100%
Robbery 2 2 5 3 -40%
Violent Crimes Total: 14 10 -29%

Property Crimes

March

Year-To-Date

(through Mar

Year-To-Date
(through Mar

Year-To-
Date
Percent

Residential Arson: |0 0 0 0 0%
Non-Residential Arson: |0 0] 0 0] 0%
Arson 0 0 0 0 0%
Motor Vehicle Theft 0 3 4 5 25%
Gas Station Runouts: |0 o 0 2 N/A
Mail Theft: |0 o 1 1 0%
Shoplifting: |6 3 20 14 -30%
Theft from Vehicle: |16 11 28 21 -25%
Trailer Theft: |0 0 0 1 N/A
Boat Theft: |1 0] 1 0] -100%
Other Theft: |4 4 13 13 0%
Theft 27 18 63 52 -17%
Residential Burglary: |3 3 6 9 50%
Non-Residential Burglary: |8 9 11 19 73%
Burglary 11 12 17 28 65%
Residential Vandalism: |14 10 33 26 -21%
Non-Residential Vandalism: |0 o 1 1 0%
Vandalism 14 10 34 27 -21%
Property Crimes Total: 52 43 118 112 -5%0

Drug Crimes

Year-To-
March| March Year-To-Date | Year-To-Date Date
2009 | 2010 (through Mar | (through Mar Percent
2009) 2010)

Change
Drug Possession (Methamphetamine) 0 1 1 2 100%
Drug Sale/Manufacture (Methamphetamine) 0 0 1 0 -100%
Drug Possession (Other) 6 6 13 20 54%
Drug Sale/Manufacture (Other) 2 1 4 5 25%
Drug Crimes Total: 8 8 19 27 42%

Warrant Arrests, Fraud, Traffic, and Other Incidents

IWeapons Violations

March

2009

March
2010

Year-To-Date
(through Mar
2009)

Year-To-Date
(through Mar
2010)

Year-To-
Date
Percent
Change

-100%

11
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Warrant Arrests 5 3 21 9 -57%
Fraud or Forgery 4 5 24 15 -37%
Criminal Traffic 26 15 117 53 -55%
Liguor Law Violations 4 1 8 8 0%
Telephone Harassment 1 0 2 5 150%
Intimidation 3 0 5 1 -80%
Possession of Stolen Property 3 0 3 2 -33%
e AT e e | 2 24 o3| -s0%

Other Crimes

Year-To-Date | Year-To-Date| Year-To-
March Date
2009 (through Mar | (through Mar Percent
2009) 2010)

Change
Criminal Trespass 0 1 1 4 300%
Failure to Register/Sex Offender 0 0 0 0 0%
Simple assaults 0 0 0 0 0%
Trafficking in Stolen Property 0 0] 0 0 0%
Other Crimes Total: (0] 1 1 4 300%0

Grand Total:

113

80

Year-To-Date

(through Mar
2009)

338

Year-To-Date
(through Mar
2010)

247

Year-To-
Date
Percent
Change

-27%

12
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PROCLAMATION OF THE MAYOR Page 1 of 3
OF THE CITY OF GIG HARBOR

WHEREAS, the family is the cornerstone of our communities, state and nation and children are the future
of society; and

WHEREAS, the care, protection and nurturing of children has traditionally been the responsibility of
biological parents with support from the community; and

WHEREAS, grandparents, uncles, aunts, cousins and siblings are stepping forward in ever-increasing
numbers to assume full responsibility for children whose parents are unable or unwilling to appropriately
parent; and

WHEREAS, these kin face day-to-day living challenges as well as emotional, financial and legal obstacles,
often alone and without support; and

WHEREAS, their commitment to these children is to provide a healthy, safe and happy childhood; and

WHEREAS, the significance of the care and nurturing of these children by their kin deserves to be
recognized;

NOW, THEREFORE, I, Charles L. Hunter, Mayor of the City of Gig Harbor, do proclaim May 19, 2010, as

KINSHIP CAREGIVER DAY

and invite all citizens of Gig Harbor to join me in the special observance being celebrated across our
Country.

Charles L. Hunter, Mayor
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¥ Washington State
% 4 Liquor Control Board

May 3, 2010
Dear Local Authority
Subject: New Beer/Wine Tastings Endorsement

The 2010 Legislature created a new license endorsement for Grocery Store licensees with Substitute
Senate Bill #6329. This new endorsement allows a Grocery Store licensee to offer beer and wine
tastings and takes effect June 10, 2010. You have received this letter because it is our intention to notify
your department of these applications and there is likely to be a significant number of them in the first
few months. We want you to be prepared for this as well as be available for any questions you may
have. Below are the details regarding the new endorsement.

QUALIFICATIONS

¢ The licensee must have retail sales of grocery products for off-premises consumption that are
more than 50 percent of the licensee’s gross sales, or the licensee is a membership organization
that requires members to be at least 18 years of age;

e The licensee must operate a fully enclosed retail area encompassing at least 9,000 square feet.
{The board may issue an endorsement to a licensee with a retail area encompassing less than
9,000 square feet if the board determines that no licensee in the community the licensee serves
meets the square footage requirement). '

¢ The licensee meets operational requirements established by the board by rule.

o The licensee has not had more than one public safety violation within the past two years. Public
Safety Violations are violations such as sales to minors and over service.

Additional Requirements:

1. Employees of licensees whose duties include serving during tasting activities must hold a
class 12 alcohol server (MAST) permit; :

2. Wineries and breweries may provide personal services such as pouring at a grocery store
holding a beer and wine tasting endorsement. The cost of sampling may not be borne,
directly or indirectly, by the brewery or winery; and

3. Alicensee may advertise tasting events only within the store, on a store website, in store
newsletters and flyers, and via e-mail and mail to customers who have requested notice of
events.

TASTINGS MUST BE CONDUCTED UNDER THE FOLLOWING CONDITIONS

¢ Samples must be 2 ounces or less, up to a total of 4 ounces per customer during any one visit to
the premises;

e The licensee must have food available for the tasting participants;

e Customers must remain in the service area while consuming samples; and
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e The service area and facilities must be located within the licensee’s fully enclosed retail area.
The retail area must be of a size and design so that the licensee can observe and control persons
in the area to ensure that persons under 21 years of age and apparently intoxicated persons do
not possess or consume alcohol.

Grocery stores meeting the above qualifications and desiring to obtain this endorsement must:

e Complete and submit an Application for Added Endorsement (LIQ 756-50), to the Liquor Control
Board, License Division. The fee for this added endorsement is $200 and the form may be found
on-line at our website address of www.lig.wa.gov.

e The local authority is notified of your application and is allowed 20 days to respond, therefore,
the expected processing time will be 30 to 60 days.

e Although it is our expectation that we will not be ready to accept applications until on or near
the effective date of June 10, 2010, we may be ready earlier. Please check our website at the
above address for the latest updates.

if you have any questions regarding this new endorsement, you may contact our customer service staff
at (360) 664-1600.

Sincerely,

Alan E. Rathbun

Director Licensing and Regulation Division
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RESOLUTION NO. 833

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, ADOPTING AN AMENDMENT TO THE 2006
PERSONNEL REGULATIONS MANUAL RELATED TO CALCULATION
OF OVERTIME AND COMPENSATORY TIME.

WHEREAS, the City of Gig Harbor Personnel Regulations Manual is updated on
an as-needed basis; and

WHEREAS, the current Employee Guild Contract changed the way overtime and
compensatory time are calculated; and

WHEREAS, rather than overtime and comp time being triggered by working
more than eight hours in a day as it was in the past, overtime and compensatory time
are now based on the 40-hour work week; and

WHEREAS, an amendment to the manual is needed to provide to bring the
overtime and compensatory tome calculation in line with the guild contract; and

WHEREAS, the inclusion of this minor policy adjustment in the manual is chiefly
necessary for the efficient operation of the City; now, therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
HEREBY RESOLVES AS FOLLOWS:

Section 1. The City Council hereby adopts an amendment to the 2006 City of
Gig Harbor Personnel Regulations, attached hereto as Exhibit A and incorporated
herein by this reference.

RESOLVED by the City Council this 10th day of May, 2010

APPROVED:

Charles L. Hunter, Mayor
ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk
Filed with the City Clerk: 04/28/10

Passed by the City Council: 05/10/10
Resolution No. 833

Page 10f2
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Exhibit A

PERSONNEL REGULATIONS AMENDMENT
5/10/10

HOURS OF WORK

Except as otherwise specifically provided for, the normal work week for full-time
employees, otherthan-sewertreatmentemployees; shall consist of forty hours;
five consecutive days Monday through Friday at eight hours. The eight-hour day
does not include a -30 minute meal period. The eight-hour day does include a
fifteen (15) minute break in the morning and the same in the afternoon.
According-to-ELSA; Except as otherwise specifically provided for, the normal
work week for full-time, regular employees, etherthan-sewertreatment
employees, shall consist of a fixed and regularly recurring period of 168 hours,
seven consecutive 24-hour periods and it need not coincide with the calendar
week. (The typical work week begins 12:00 midnight on Sunday and continues
through Saturday). In addition, when authorized by the collective bargaining
agreement of MOU, other flexible work schedules may be developed for
uniformed police officers eligible for Section 7 (K) work periods. The normal work
week for sewer treatment employees shall consist of forty hours worked of five
consecutive days of eight hours exclusive of a 30 minute meal period on the
employees’ own time unless mutually agreed by all parties. Concurrent schedule
approval by the City Administrator, department director, and the employee must
occur before flextime may be authorized.

OVERTIME

1. Except as otherwise specifically provided for in collective bargaining unit
agreements, when approved by a department director, overtime shall be paid
for each hour worked beyond eight-{8)-hours-a-day-or forty (40) hours a week.
The rate of pay shall be one and one half times the normal hourly rate of pay.
Overtime pay shall be calculated to the nearest half hour interval.

2. Department directors shall receive pay for overtime when the following
conditions exist:

a. A paid overtime employee is not available;

b.  The work performed is non-supervisory; and

C. The work must be accomplished immediately.
The rate of pay shall be one and a half times the averaged pay rate for the
position normally required to perform the work.

Page 2 of 2
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Towslee, Molly
From: Stanton, Lita
Sent: Monday, March 15, 2010 9:59 AM
To: Towslee, Molly
Subject: FW: Arts Commission

Below is Commissioner Karen Peck's request to continue serving on the Arts Commission.

She is on the subcommittee for the Outdoor Gallery Program. ‘
With so few meeting dates (4) each year, it would be very difficult for a brand new
Commissioner to pick up the ball and complete the project.

————— Original Message----- s
From: Karen Peck [mailto:pecks@harbornet.com]

Sent: Sunday, March 14, 2010 3:33 PM

To: Stanton, Lita

Subject: Arts Commission

8601 Goodman Drive NW , : : anrieadog
Gig Harbor ,Wa. 98332

March 13, 2010 PEE TR
To: Lita Dawn Stanton

Re: Gig Harbor Arts Commission

I have served on the Gig Harbor Arts Commission since April of 2007

and am requesting an extension to continue to serve for another three

year term.

Thank you,
Karen Peck
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4411 80th Ave. NW
Gig Harbor, WA 98335
March 25, 2010

Méyor Chuck Hunter
3510 Grandview St.
Gig Harbor, WA 98335

Dear Mayor Hunter,
As of March 31, 2010, my first term as a City of Gig Harbor Arts Commissioner will be
completed. My education and professional career had been in the field of arts education,

and since my retirement I have tried to be a spokes person for the arts in our community.

It is with this spirit that I submit this letter to express my interest in serving on the Gig
Harbor Arts Commission for a second term.

I welcome the opportunity to serve the community of Gig Harbor. Thank you for your
consideration.

Sincerely,

Dale H. Strickland
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What is vour interest/objective in serving on this Board or Commission?

Serving on the Gig Harbor Arts Commission would fulfill my desire to bring continued
awareness and involvement to the arts scene in Gig Harbor. There have been great strides made
in the last decade, but, there is much more to do for the multitalented performing and fine artists
in our community.

Great art is always created during difficult times. Writers, performers, painters, illustrators,
filmmakers, and poets are able to give voice to the frustrations, lessons, and joys we experience
when we are challenged by joblessness, financial hardship, war, and hopelessness. My desire is
to help shine a light on the artists who surround us on a consistent basis. Not only is this a
satisfying venture, but, it is fun as well and we all need a little more fun these days.

My other goal is to make sure that children are, not only exposed to the arts, but involved in the
arts as well. When children take part in the arts they become creative thinkers, better problem
solvers, and they are able to see the world from many different points of view.

I would be honored to serve on the Gig Harbor Arts Commission. I have vast experience in the
performing arts and believe I would bring a unique perspective to the board.

Thank you in advance for considering my application and look forward to hearing from you
soon.

Most Sincerely,

Juleen Murray Shaw
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BIO

Juleen Murray Shaw, (Actress, Writer, Producer, Director) — Has a BA in
Speech/Theatre and has been working as a professional actress for 30+ years with deep
credits in film, TV, and theatre. She also produced and starred in her own award winning
short film Dreamer which has been seen in film festivals around the country and in
China. Juleen starred in the hilarious short film Sly Dog that was recently on the film
festival circuit.

In 2005 Juleen released her children’s combo DVD/CD series entitled Nursery Tap, Hip
to Toe for which she received a George Foster Peabody Award. This is the first time in
Peabody history that a direct to home children’s DVD/CD has been honored with this
prestigious and coveted award that recognizes “global excellence in electronic media”.
Nursery Tap, Hip to Toe joins the likes of Howdy Doody, Captain Kangaroo, and
Sesame Street as permanent residents at the Museum of Television & Radio in New
York City as well as the Peabody Archives at the University of Georgia.

Along with the Peabody Award, Nursery. Tap, Hip to Toe, Volume One has also been a
recipient of 9 other national awards including; A Parents’ Cheice “Recommended”
Award, Oppenheim Toy Portfolio Award, iParenting Media Best Products 2005, Dr.
Toy’s Best Smart Play/Best Toy Product 2005, The Dove Foundation Seal of
Approval Highest Rating-5 Doves, 2005 Telly Bronze Award, 2005 Top Creative
Toy “Preferred Choice” Award, KIDS FIRST! Endorsement 2005 and Award of
Excellence from review corner.com.

Nursery Tap Hip to Toe, Volume Two was released late in 2006 and received A
Parents’ Choice “Silver” Honor Award, Creative Child Magazine’s DVD of the
Year Award, iParenting Media Award, Scholastic Parent & Child Magazine
Teachers “Best of 2006” and the Dove Foundation Seal of Approval’s Highest
Rating-§ Doves.

TJuleen continues to write and produce children’s content in the form of books, plays, and
recording books on CDs.

Juleen is also listed in Who’s Who in America, Who’s Who Women in America, and
Who’s Who in the World.
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Juleen Murray Shaw
4622 Holly Lane NW, Gig Harbor, WA 98335; juleen@nurserytap.com Tel: 253-380-8862

Objective: Gig Harbor Arts Commission

Relevant Experience Overview
e Eight years actively writing original content for award winning children’s programming
e Proven expertise in directing all phases of production including budget management
Personable, energetic, and persuasive in communicating creatively with co-workers
Proven skills in creative problem solving
Self-motivated and confident in making independent decisions
Highly organized and able to meet deadlines
Proven skills in TV/Radio/Newspaper interviews

Complete understanding and implementation of successful national and regional publicity
campaigns :

e e © e o o

Work Experience
- Writer/Producer/Director of Award Winning Children’s DVDs/CDs
Nursery Tap, LLC, (Owner) Gig Harbor, WA
e C(Created innovative scripted content for nationally recognized and distributed DVDs/CDs
e Produced and budgeted shoot, gathered talent, designed all costumes & sets
e Directed all aspects of pre & post production
e Managed and co-wrote national publicity campaigns for product
Achievements & Awards ,
e George Foster Peabody Award - Nursery Tap Children’s DVDs/CDs. First time in history given
to a direct to home children’s DVD.
¢  Nursery Tap, Volume One is a permanent resident at the Museum of Television & Radio in New
York City as well as the Peabody Archives at the University of Georgia.
A Parents’ Choice “Silver Honor” Award
A Parents’ Choice “Recommended” Award
Creative Child Magazine “DVD of the Year” Award
Creative Child Magazine “Preferred” Award
iParenting Media Award (twice)
Telly Award
Kids FIRST! Endorsement
Award of Excellence, review.com
Teacher Picks, “Best of 2006” Scholastic Parent & Child Magazine
Dove Foundation “Seal of Approval” (twice)

Professional Actress

e Performed as a professional actress in major markets (LA, New York, & Northwest) racking up
deep credits in TV, film, & theatre

» Performed in over 100 regional and national commercials
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Professional Associations
e Member of SAG (Screen Actor’s Guild)
e Member of AFTRA (American Federation of Television & Radio Artists)

Head of Theatre Department
St. Patrick School, Tacoma, WA
e Created and implemented middle school theatre department, teaching all aspects of performing
arts
e Wrote, produced, and directed original content for all school assemblies
Wrote, produced, and directed original Reader’s Theatre script
¢ Directed all aspects of fully produced major Spring Musical—two completely separate casts
totaling 40+ students to maximize participation opportunities with two performances per cast
Achievements and Awards
e Fulcrum Foundation Grant Recipient

Owner/Director
The Performance Place, Gig Harbor, WA
e Designed state of the art performing arts studio for children ages 3-18 & adults
e Designed complex class schedule that included all performing arts disciplines including; acting,
ballet, jazz, tap, hip hop, and voice
e Wrote, produced, directed original content shows for over 120 performers

Volunteer Experience
e Children’s Literacy

o Harbor Montessori, Gig Harbor, WA. Actively read original and published work in
performance style to all ages .

o Co-Chair of St. Nicholas School Library, Gig Harbor, WA. Created and implemented
performance style reading program for entire school. Also implemented and directed
Reader’s Theatre Program and created, wrote, and directed original work for major
productions

o St. Patrick School, Tacoma, WA, Designed, implemented, and directed Reader’s Theatre
Program

o Seattle Pl - Created blog and reviewed children’s books

Education
Bachelor of Arts -Speech & Theatre/Moorhead State University, Moorhead, MN
¢ Includes five summers as a resident company member with well known stock company working
with Broadway choreographers, actors, and directors
e leads in over 40 shows
e Assistant choreographer to major choreographers over 20 musical productions
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MardieRees.com | Mardie@MardieRees.com | 253.405.6694
| 5810 Sandin Packard Rd NW #A Gig Harbor, WA 98335 |

Lives & Works iszfg Harbor,

City of Gig Harbor

ATTN: Mayor Chuck Hunter
3510 Grandview Street

Gig Harbor, WA 98335

4/14/2010

Dear Mayor Hunter,

How are you doing? | hope you are enjoying the Spring weatherl

| am writing to be considered for the position available on the Gig Harbor Arts Commission.  have lived in Gig Harbor for
twenty-two years and though | have been a professional artist for most of my life, | have not yet had the privilege to serve
on a board related to my occupation. | would be honored to aid the Arts Commission and the City of Gig Harbor in making
educated decisions related to public art and grants that would be heneficial to Gig Harbor residents. | feel my personal

experience as a professional artist, as well as my education in the arts would be a great asset to the board.

My sincere thanks for your consideration.

All the best,

WWM /w/

Mardie Rees
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Lives & Works in Gig Harbor, WA MardieRees.com | Mardie@MardieRees.com | 253.405.6694
Born: Tacoma, WA 1980 | 5810 Sandin Packard Rd NW #A Gig Harbor, WA 88335 |

Awards & Honors

2010 International Portrait Competition Finalist, Portrait Society of America, Portrait Bust “Truth
Beloved”, Art of the Portrait Conference & Banquet, Washington D.C.

2009 Sculpture Only Industry Award, Chavant Inc. for “Truth Beloved,” Fall 2009

2009 Sculptural Pursuit, Sculpture Only Industry Award, Chavant Inc. for “Truth Beloved,” Fall 2009

2008 Margaret K. Williams Award, for Excellence in the Arts in the “Career Category”, Juried by Pierce
County Arts Commission, Nominated by the Gig Harbor Rotary Club, Tacoma, WA

2000-2003.Portfolio Scholarship, Laguna College of Art & Design, Lagunsz Beach, CA

2002 President of Student Body, Laguna College of Art & Design, Laguna Beach, CA

1998 Certificate of Merit, Art [, Ii, lli, IV, Academia Alianza, Quito, Ecuador

Clubs

2010 Portrait Society of America, Tallahassee, FL

2010 Allied Artist of America, New York, NY
2008-2010 Pacific Northwest Sculptors, Portland, OR
2009-2010 Seattle Sculptors Guild, Seattle, WA

2005-2010 Gig Harbor Rotary Club Member, Gig Harbor, WA
2005-2010 Artist Trust Member, Seattle, WA

Collections

Franciscan Health Systems, St. Anthony Hospital, Main Lobby, Gig Harbor, WA
City of Gig Harbor, Skansie Brothers Park, Gig Harbor, WA

Rick & Debbie Oehmcke, Gig Harbor, WA

Don & Sharon Castle, Sun Valley, ID

Peter & Janet Stanley, Tacoma, WA

Floyd & Sandra Olsen, Gig Harbor, WA

Selected Bibliography
Steve Meltzer, “Struggling Toward the Light: Gig Harbor Sculptress Mardie Rees,” Westsound Home &
Garden, Summer 2009,
Susan Schell, “St. Anthony Statue Comes Together,” Peninsula Gateway, November 26, 2008.
Gregg McClellan, “Sculptor Mardie Rees with her sculpture St. Anthony & Child being assembled at the
Foundry,” C-RCC Pierce County News Channel 22, November 20, 2008
Gregg McClellan,“Margaret K. Williams Award Ceremony”, C-RCC Pierce County News 22, November 13, 2008
Susan Schell, “Sculptor Rees Wins Art Award,” Peninsula Gateway, October 29, 2008.
Susan Schell, “Mardie Has Created Life Size Statue of St. Anthony,” Peninsula Gateway, October 15, 2008.
Gale Robinette, “Original art to enhance Healing Environment at St. Anthony Hospital,” Franciscan Health!,
Summer, 2008.
Mardie Rees, “Laguna College Alumna Mardie Rees Commissioned for Prestigious Hospital Sculpture,”
Mission Viejo News Weekly, August 22, 2008.
Callie White, “Melding Art with History,” Peninsula Gateway, April 19, 2006.
Brent Champaco, “Is a Woman's Place in the Art?,” Tacoma News Tribune, September 9, 2005,
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Lives & Works in C—v‘:_g Ha bor, WA MardieRees.com | Mardie@MardieRees.com | 253.405.6694
Born: Tacoma, WA 1980 | 5810 Sandin Packard Rd NW #A Gig Harbor, WA 98335 |

Commissions

2009 Private Sculpture Commission, Rick & Debbie Oehmcke, Daughters: Candice & Jackie, Portrait
Bust, Bronze, Gig Harbor, WA

2008-09 Life Size Sculpture Commission, St. Anthony & Child, Bronze, St. Anthony Hospital Main Lobby,
Franciscan Health System, Gig Harbor, WA

2007 Private Sculpture Commission, Don & Sharon Castle, Father & Sons, Bronze, Sun Valley, ID

2005-2006 Sculpture Commission for City of Gig Harbor, Skansie Brothers Park Medallion, WA

Exhibitions

2010 International Portrait Competition Finalist, Portrait Society of America Conference, Portrait Bust
“Truth Beloved,” Hyatt Regency Reston, Washington D.C.

2010 RISE: Fine Art Exhibit, Seattle Design Center, EDGE Graduates Group Show & Benefit, Seattle, WA

2010 CVG Show, Collective Visions Gallery, Washington State Juried Art Competition, Bremerton, WA

2009 St. Anthony Hospital Grand Opening Celebration, Gig Harbor, WA

2009 CVG Show, Collective Visions Gallery, Washington State Juried Art Competition, Bremerton, WA

2009 Portland International Airport, PNW Sculptors, Juried Regional Arts & Culture Council, Portland, OR

2008 Sotto Voce, Fairhaven Mausoleum Art Exhibit, Juried LCAD Alumni, Santa Ana, CA

2008 Tacoma Art Museum Gala, Juried Art Sale, Tacoma, WA

2008 Gig Harbor Open Studio Tour, Gig Harbor, WA

2008 Portal Party, Real Carriage Door Company Open House & Art Show, Gig Harbor, WA

2007 Gig Harbor Open Studio Tour, Gig Harbor, WA

2006-07 Dawn to Dawn, Traveling Exhibit “Jacob’s Struggle” Orange, Riverside, Capo Beach, Irvine, CA

2006 Showcase Tacoma, Live Sculpting, Tacoma, WA

2006 Pt. Defiance Flower & Garden Show, Juried Sculpture Garden, Tacoma, WA

2006 Skansie Brother’s Park Medallion Dedication, Gig Harbor, WA

2006 After the Edge, EDGE Group Show, Works Gallery, Bellingham, WA

2005 Best of Northwest, Magnuson Park, Seattle, WA

2005 Pacific Rim Miniature Show, Lakewood Gallery, WA

2005 Puyallup Art & Wine Walk, Puyaliup, WA

2005 Lone Wolf Project, Fine Art Exhibition and Open House Design-Built by Don Rees, Gig Harbor, WA

2004 Seeing Red, Lynwood Arts Commission Juried Art Show, Lynwood, WA

2004 Coast Hills Community Church, Solo Exhibition of “Jacob’s Struggle”, Aliso Viejo, CA

2003 Coast Hills Community Church, Annual Exhibition, Aliso Viejo, CA

2003 Richard MacDonald Gallery, First Thursdays Art Walk, Laguna Beach, CA

2003 Shards of Imagination, Saddleback Church Gallery, Lake Forest, CA

2003 War & Peace, Laguna College of Art & Design, Laguna Beach, CA

2003 Eckstrom Senior Show, Laguna Beach, CA

2000-03 Laguna College of Art & Design Gallery, Juried Show, Laguna Beach, CA

2002-03 Art Affair at Gallery 1951, Resident Artist, Laguna Beach, CA

2002 Person, Place or Thing, Open Studio Show, Gig Harbor, WA

2002 Laguna's Cliff Cottages, Laguna Beach, CA

2002 Laguna College of Art & Design Gallery, Juried Show, Best of Sculpture, Laguna Beach, CA

2000 Sculpture selected for NASAD Portfolio Day, Laguna College of Art & Design, Laguna Beach, CA
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j %
Lives & Works in Gig Harbor, WA MardieRees.com | Mardie@MardieRees.com | 253.405.6694
Born: Tacoma, WA 1980 | 5810 Sandin Packard Rd NW #A Gig Harbor, WA 88335 |

“Artist Profiles,” Seattle Magazine, October 2005.
Colleen McBrinn, “Designer Shares Passion for Modernistic Simplicity,” Seattle Times, July 30, 2005.

Kalyn Kelly, “House is Home to Unique Design”, Peninsula Gateway, July, 2005.

Education
2005 EDGE Program, Artist Trust, Seattle, WA
2003 Bachelor of Fine Arts Degree, Laguna College of Art & Design, Laguna Beach, CA
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Mayor Hunter
City of Gig Harbor

Re: Parks Commission Vacancy
Dear Mayor Hunter:

1 was thrilled to hear of the availability of a position on the Gig Harbor Parks Commission! As
you know, | served with great pleasure on the Commission in 2008 and resigned given a temporary
overseas research fellowship opportunity in New Zealand, I’m back in Gig Harbar now and am anxious
to contribute to the City's good efforts to provide quality outdoor recreation opportunities to its
residents through our park system.

As you may recall, | am a mother of two children and we frequent parks weekly; sometimes dally
in fact given our proximity to City/Crescent Creek park. In addition to being an avid park-user, |also
possess a substantial amount of governance experience having worked with, and served on,a number of
commiittees and boards during my past work in non-profit nﬁanagement and with the State House of
Representatives. My past experience also includes a great deal of constituent work as well which 1 am
confident wilt be an asset ta the Commission as we address resident concerns and suggestions.

I look forward to serving on the Parks Commission. You will find me an individual with great
integrity and one who will continually and actively strive to listen to all resident concerns and interests
and work with my fellow Commissioners to achieve the City’s goals as related to parks and recreation.

Warm Regards,

Vet
Robyn Denson
253-509-2912
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Towslee, Nolly P age 20f2
From: Harris [harrisa@centurytel.net]

Sent: Thursday, April 08, 2010 5:22 PM

To: Towslee, Molly -

Subject: Re: Salary Commission

Attachments: image003.png

Molly- | would be glad to.

Harris

‘TV'O‘ ’harnsa_@centurvtel net
Sent: Thursday, April 08, 2010 4:49 PM
Subject: Salary Commission

Dear Mr. Atkins,
{ just realxzed that your two-year term on the Sa!ary Commussnon expnred on March 31St Because the commtsston is

basically “on hold” | was wondermg lf you would be w:lhng to be re- appomted to a four-year term ending on March 31,
20147 D

The ecoh’d'rh'y doesn’t show any signs of quick recovery and so the Salary Commission will continue its status until there
is a more positive outlook.

Please let me know.

Molly Towslee,. ity Clerk
253.853-7613 Direct Lihe

~CONFIDENTIALITY NOTICE-—THIS MESSAGE AND/OR THE DOCUMENT(S) ACCOMPANYING THIS ELECTRONIC TRANSMISSION MAY CONTAIN PRIVILEGED AND.CONFlDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF YOU ARE NOT THE INTENDED RECIPIENT, BE AWARE THAT ANY DISCLOSURE

COPYING, DISTRIBUTION OR USE OF THE CONTENTS OF THIS TRANSMISSION IS PROHIBITED. [F YOU HAVE RECEIVED THIS GOMMUNICATION IN ERROR, PLEASE NOTIFY US BY
TELEPHONE, MAIL OR ELECTRONIC MAIL, AND DESTROY THIS COMMUNICATION.

R A TR AL




Consent Agenda - 9
Page 1 of 1



Consent Agenda - 10
Page 1 of 6



Consent Agenda - 10
Page 2 of 6

February 27, 2010

Robert G. Frisbie

9720 Woodworth Avenue

Gig Harbor, WA 98332

Phone: 253-224-3524

Email: Loniishieciionniemet com

Honorable Mayor Chuck Hunter
City of Gig Harbor, WA 98335
3510 Grandview Street

Gig Harbor, WA 98335

Subject: Planning Commission Opening
Dear Chuck:

| would like to apply for a position on the Gig Harbor Planning Commission. As a resident
of the City for the past 31 years and a former City Council member for eight years | believe
| would be able to contribute to the Planning Commission and its continuous work
regarding growth management issues.

[ have attached the City’s application for your review and further handling. A number of
the current City Council members know me including Jim Franich, Ken Malich, Steve
Ekberg and Paul Kadzik.

If you have any questions or require additional information, please do not hesitate to
contact me at the phone or email noted above.

Thank you,
‘:S/’

Bol Frisbie
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S appof

b

Application for City of Gig Harbor

AVTR I AN I T G Y

Commuissions, Boards or Committees

{(Additional information and’or a resume may be submitied seith this application)

Name '%i(gxf§ (\ \\( a\;{{ €

Physical Address Q76 \\.a((i DY ;‘i ] *i:\;\i’\f\\r«&? Phone 2% % 2 4¢Y- 552{/

{_ Py }}\})’ X {fl.;} SN A fi§ Gy, Lol

Mailing Address 1720 \dgohow &%i
. VR
City t.'?»‘ 4 Vi %ru»

[ R LI

State \uo\  ZipCode 1833 L

How long have you resided in Gig Harbor? A L
Are you a resident of the City Limits? Yes“@{No o How long? 51 A
\ J | P :
\\ hat is your mterestzob;eutlve in serving on this Board or Commission }h 3“\ \f‘g //Cn st hr‘ <o
{k \}\ N s’\;\k V@[)s\\ Yigy é { ”‘*\&\, fvf“j (X & Cbg{ CX\\‘ S i ’35\{
Co i?di b w;{ i e oy My Lot o oeped dodiedls pex oL pracess,
What is %our educationgl backgﬁounc B8 Oul The e «\\s ~5 4 (: e
L;\ oy Jree Y {\: Wk E A A \:ijgjk»\ﬁg ax‘\ g«fis ( Y (( ol
u' \_j —

3

Do you have other civic obligations and/or memberships in professional organizations (please list office held,
duties, and term of olfﬁce)?

Noent AL o L

Wha t previous exper mn,‘r.e do you have serv mg ona board commitiee or (,oml(nsmon

gl U‘j E\r‘ 1\ SRR C’u\g (‘ <\\5 i,ﬂw 1 ( AT AL
oy ;

:)} b iy\{{)(“

Where are you currently employed (job title, emplo} er, dates, supuxg;m, phone)? / { ] f u
y L el R
%** Bﬂw @ ?’\ ig}xw{;:j ey OGS A 3} i%x\ ~q L s & K;J{gﬁi\«'{g, 3 &
AP D T
(. \ Gt V6w (fd\%a LA \QI“\@*&'}( Fa S RS S N “g%'r {\;;3 ,"\"“«i
{/
Boards, Committees and Commissions Interest Please return completed-application to:
. Plez‘isg indicate whililj\ }}303:21 (;m;lin:i:(c;e§ or . City of Gig Harbor
OMHMISSIONS YOU wWou C CTCSICA 1 serving an, - —~ .
il © & 3510 Grandview Street
o Arts Commission Gig Harbor, WA 98335
o Building Code Advisory Board
o Design Review Board
o Lodging Tax Advisory Board
o Parks Commission
Planning Commission
olunteer
cant [/ )
Applicant Signature__/ Date__ 2
{

(Over)
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REFERENCES (Please list a mininum of three (3) references).

Name Address Business Phone Number

NN Cud PagreDedaug
L‘} e i\i\\b“ s S»g‘;ﬁ{;;f,,u; g2

Al

At ST TN S L; (s e gg v Y

i i E toyrdowae Dot

;i‘ i AL AR CJ‘ i ikﬁﬁ‘n {asz \\5\
5 7

If more space is needed to answer one of the previous questions, please restate the question

below then complete your response.

T T

C Gevune g {\i&f e
L R T

5,

[ i

VI A -

Tren g Tl SN ol i(\
i ¢ v 2

i N {7 ey
(v v f\\'..\ (’,\\“\e%' oy €"“U‘-Xxb\ oy i’faﬂf\f«*{i : Eat
= T
I8 . { I [
WL R ' .
f @x}mvm( 3;‘\,':)'{’(‘: “{«'g;gu 77
7

24

: — IR ,
A e B i IE I S § oo
24 Lo {\5 ¢ L rej G (J\‘; «%‘}?\,hi\: D A
T
1

b REASLE

X ;/\i i (€T éj_\)\ G LY i}?‘;‘(f_;,
i - ) ¢ ‘,é” {' 3 ; ¢ ) e . 1 RS N R p » K
i;z OSSR A At S SAL I CA N A U ’& [ i ( Gipna sl et i 3»%;‘"? AV LA
i - Syt 7 7 : =
[ 5 { % H 7
RRPRY 5@“‘/\ {J ‘}(;,{f"\i 4 e, L ha{oN 19 [ fj

Revised (03/23/07
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. . . . Page 5 of 6
Application for City of Gig Harbor
Commissions, Boards or Committees
STHE MARITIM D CHTY
(Additional information and/or a resume may be submitted with this application)
Name f)e r\:}aM‘t N }\)\I C_\f\o\as Co Cola 50()
Physical Address 7305 4 /( h ale. N\ Phone @\6’3\\ H95-32731
Mailing Address
City G 3 H acbol State WA Zip Code 79335

How long have you resided in Gig Harbor? :,). 5\ Jears
Are you a resident of the City Limits? Yesw No o How long? Q\O + \/ LarsS

What is your interest/objective in serving on this Board or Commission? ,44 an_ _odpol 711,({)”[\; ‘o cile
bac[ i) 7%9. Oeoﬂ/e of my Lommum?v, bv }ﬁa‘_Q)MIn« 0 Vo/l/eo( 0 7/,[5 fm’uu ﬁ/émm« and
a/el/c/m?mﬂ% m‘ /fn/ mmmlmn’\/ [JA /e 6’/(’@4-/1//;/”4 ﬂn/ eXﬂonence aod /ar#wr,jna my eAucmhon

What/ is your educatxorllal background‘7 A 454 oc\i%¢ \J(\ /Sug\ Ness Ve <l’ee -

Cuffcn'H\I onfn”e& at _University of &)aslmndon - Fhe

Uthan Studies- Bacheloc of Arts @eﬂ@( With 2 $ocus 1n Sustdinabk f)eue/oomen-}

Do you have other civic obligations and/or memberships in professional organizations (please list office held,
duties, and term of office)?

What previous experience do you have serving on a board, commitiee or commission?

Secyed as 4 Stdeat Secator at Tacoma (oﬂ\/’\am\‘}\/l Co//zj(?

Where are you currently employed (job title, employer, dates, supervisor, phone)?

Gua6+ SeFV\(cs 63{)@614/!5-} ) /fm?es %u/em, /3006 ﬂ@éan“}'
/(/af/»y Davis , (253 $5% -39%2

Boards, Committees and Commissions Interest Please return completed application to:

Please indicate which Boards, Committees or City of Gi g Harbor
Commissions you would be interested in serving on. .
3510 Grandview Street

o Arts Commission Gig Harbor, WA 98335
o Building Code Advisory Board
o Design Review Board

o Lodging Tax Advisory Board
o Parks Commission

¥ Planning Commission

o Volunteer

Applicant Signature ( % Date ﬁ/‘% S 20/0
Y/ '3

{Over)
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REFERENCES (Please lst a minimum of thre (3) references). e 6 of 6
Name Address Business Phone Number
Katie Dohetdy 27303‘ Fioneec g | Brix 25° G25D693-9907
Lathy Davis RS M T i fos Tavern | @53) 95573953
Thad Lyman 767;111:’;':? wi;)?yszs/ Brix 25° (516)-4)5- 002
Macy brmves 0220 00w B TS - 4902
7 7

If more space is needed to answer one of the previous questions, please restate the question
below then complete your response.

Revised 03/23/07
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF GIG HARBOR, RELATING TO A
TEMPORARY INTERFUND LOAN, FROM THE CIVIC CENTER DEBT
RESERVE FUND TO THE PARK DEVELOPMENT FUND AND LIMITED TAX
GENERAL OBLIGATION BOND FUND, AND ESTABLISHING THE TERMS OF
SUCH TEMPORARY LOANS, FOR THE PURPOSE OF PURCHASING
PROPERTY LOCATED AT 3003 HARBORVIEW DRIVE IN GIG HARBOR

WHEREAS, the Washington State Auditor's Office’s Budgeting, Accounting and
Reporting (BARS) Manual allows the City to make interfund loans under certain limited
circumstances; and

WHEREAS, the City has executed a purchase and sale agreement for property located
at 3003 Harborview Drive in Gig Harbor; and

WHEREAS, the total costs of purchasing the property are expected to be Nine Hundred
Nine Thousand Dollars ($909,000); and

WHEREAS, the City is in the process of issuing a limited tax general obligation bond
(LTGO) to purchase and improve the property; and

WHEREAS, the City anticipates the property purchase will close before LTGO bonds
.are sold; and

WHEREAS, the debt service for the years 2010 through 2012 is estimated to be
$312,000; and

WHEREAS, the Civic Center Debt Reserve Fund, No. 110 has funds in excess of
current needs and which are legally available for investment; and

WHEREAS, the City Council plans to allow an interfund loan between the Civic Center
Debt Reserve fund and the Park Development fund, which will be retired in part from issuance
of LTGO bonds for costs of acquisition of the property; and the balance from the General Fund
beginning in 2013 in four annual payments including interest; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, HEREBY
RESOLVES AS FOLLOWS:
Section 1. The Gig Harbor City Council does hereby approve a temporary interfund
loan from the Civic Center Debt Reserve Fund, No. 110 to the Park Development Fund, No.

109. The terms of this loan are as follows:

1. The amount shall be $909,000.
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2. The term shall be three months from the date of passage of this Resolution. page 4 of 4

3. The interest shall be 1.0% per annum, which shall be paid to the Civic Center Debt
Reserve Fund No. 110.

Section 2. The Gig Harbor City Council does hereby approve a temporary interfund
loan from the Civic Center Debt Reserve Fund, No. 110 to the Limited Tax General Obligation
Fund, No. 208. The terms of this loan are as follows:

1. The amount shall be $312,000.

2. The loan shall be repaid by December 31, 2017.

3. The loan will be a variable rate loan with interest for the remainder of 2010 being
1.0%. For the remainder of the loan the interest rate shall be one percent (1.0%) greater than
the average monthly gross earnings rate of the Washington State Treasurer’s Local

Government Investment Pool for the prior year. The rate shall be set each January.

Section 3. The City Council hereby directs the Finance Director to maintain appropriate
accounting records to reflect the balances of loans in every fund affected by such transactions.

Effective Date. This resolution shall take effect immediately upon passage.

RESOLVED by the City Council this __th day of May, 2010.

APPROVED:

MAYOR, CHARLES L. HUNTER

ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY M. TOWSLEE

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.
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CONSULTANT SERVICES CONTRACT Page 2 of 13
BETWEEN THE CITY OF GIG HARBOR AND
ROBINSON, NOBLE & SALTBUSH, INC

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (the "City"), and Robinson, Noble & Saltbush, Inc, a corporation
organized under the laws of the State of Washington (the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in environmental services and desires
that the Consultant perform services necessary to provide the following consultation
services; and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work including any addenda thereto as of the effective date of
this Agreement, all of which are attached hereto as Exhibit A — Scope of Work, and are
incorporated by this reference as if fully set forth herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS

1. Retention of Consultant - Scope of Work. The City hereby retains the
Consultant to provide professional services as defined in this Agreement and as necessary
to accomplish the scope of work attached hereto as Exhibit A and incorporated herein by
this reference as if set forth in full. The Consultant shall furnish all services, labor and
related equipment necessary to conduct and complete the work, except as specifically
noted otherwise in this Agreement.

2, Payment.
A. The City shall pay the Consultant an amount based on time and materials,

not to exceed three thousand two hundred fifty dollars and no cents ($3,250.00) for the
services described in Section 1 herein. This is the maximum amount to be paid under this
Agreement for the work described in Exhibit A, and shall not be exceeded without the prior
written authorization of the City in the form of a negotiated and executed supplemental
agreement. The Consultant's staff and billing rates shall be as described in Exhibit B —
Schedule of Rates and Estimated Hours. The Consultant shall not bill for Consultant’s
staff not identified or listed in Exhibit B or bill at rates in excess of the hourly rates shown
in Exhibit B, unless the parties agree to a modification of this Contract, pursuant to
Section 18 herein.

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this

McCormick Creek Plat 1
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Agreement. The City shall pay the full amount of an invoice within forty-five (45) da@g%% 3of13
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that

portion of the invoice not in dispute, and the parties shall immediately make every effort to

settle the disputed portion.

3. Relationship of Parties. The parties intend that an independent contractor-
client relationship will be created by this Agreement. As the Consultant is customarily
engaged in an independently established trade which encompasses the specific service
provided to the City hereunder, no agent, employee, representative or subconsultant of the
Consultant shall be or shall be deemed to be the employee, agent, representative or
subconsultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of
the work, the City being interested only in the results obtained under this Agreement. None
of the benefits provided by the City to its employees, including, but not limited to,
compensation, insurance, and unemployment insurance are available from the City to the
employees, agents, representatives, or subconsultants of the Consultant. The Consultant
will be solely and entirely responsible for its acts and for the acts of its agents, employees,
representatives and subconsultants during the performance of this Agreement. The City
may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Consultant performs hereunder.

4, Duration of Work. The City and the Consultant agree that work will begin on
the tasks described in Exhibit A immediately upon execution of this Agreement. The
parties agree that the work described in Exhibit A shall be completed by June 1, 2010;
provided however, that additional time shall be granted by the City for excusable days or
extra work.

5. Termination. The City reserves the right to terminate this Agreement at any
time upon ten (10) days written notice to the Consultant. Any such notice shall be given to
the address specified above. In the event that this Agreement is terminated by the City
other than for fault on the part of the Consultant, a final payment shall be made to the
Consultant for all services performed. No payment shall be made for any work completed
after ten (10) days following receipt by the Consultant of the notice to terminate. In the
event that services of the Consultant are terminated by the City for fault on part of the
Consultant, the amount to be paid shall be determined by the City with consideration given
to the actual cost incurred by the Consultant in performing the work to the date of
termination, the amount of work originally required which would satisfactorily complete it to
date of termination, whether that work is in a form or type which is usable to the City at the
time of termination, the cost of the City of employing another firm to complete the work
required, and the time which may be required to do so.

6. Non-Discrimination. The Consultant agrees not to discriminate against any
customer, employee or applicant for employment, subcontractor, supplier or materialman,
because of race, color, creed, religion, national origin, marital status, sex, sexual
orientation, age or handicap, except for a bona fide occupational qualification. The

McCormick Creek Plat "2
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Consultant understands that if it violates this provision, this Agreement may be termi#a%gg 40f13
by the City and that the Consultant may be barred from performing any services for the City
now or in the future.

7. Indemnification.

A. The Consultant agrees to hold harmless, indemnify and defend the City, its
officers, agents, and employees, from and against any and all claims, losses, or liability, for
injuries, sickness or death of persons, including employees of the Consultant, or damage
to property, arising out of any willful misconduct or negligent act, error, or omission of the
Consultant, its officers, agents, subconsultants or employees, in connection with the
services required by this Agreement; provided, however, that:

1. The Consultant's obligations to indemnify, defend and hold harmiless
shall not extend to injuries, sickness, death or damage caused by or resulting from the sole
willful misconduct or sole negligence of the City, its officers, agents or employees; and

2. The Consultant's obligations to indemnify, defend and hold harmiess
for injuries, sickness, death or damage caused by or resulting from the concurrent
negligence or willful misconduct of the Consultant and the City, or of the Consultant and a
third party other than an officer, agent, subconsultant or employee of the Consultant, shall
apply only to the extent of the negligence or willful misconduct of the Consultant.

B. It is further specifically and expressly understood that the indemnification
provided herein constitutes the consultant's waiver of immunity under industrial insurance,
title 51 RCW, solely for the purposes of this indemnification. The parties further
acknowledge that they have mutually negotiated this waiver. The consultant’'s waiver of
immunity under the provisions of this section does not include, or extend to, any claims by
the consultant’s employees directly against the consultant.

C. The provisions of this section shall survive the expiration or termination of this
Agreement.

8. Insurance.

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant's own work including the work of the Consultant’s
agents, representatives, employees, subconsultants or subcontractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and

McCormick Creek Plat 3
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2. Commercial General Liability insurance no less than $1 ,OO0,0Dgap%(? Sof13
occurrence with a $2,000,000 aggregate. Coverage shallinclude, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverages shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’'s insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant’s commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies upon request.

E. Under this Agreement, the Consultant’s insurance shall be considered
primary in the event of a loss, damage or suit. The City’s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant's commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard 1SO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30 days in advance of any cancellation, suspension or material change in
the Consultant’'s coverage.

9. Exchange of Information. The City warrants the accuracy of any
information supplied by it to the Consultant for the purpose of completion of the work under
this Agreement. The parties agree that the Consultant will notify the City of any
inaccuracies in the information provided by the City as may be discovered in the process of
performing the work, and that the City is entitled to rely upon any information supplied by
the Consultant which results as a product of this Agreement.

10. Ownership and Use of Work Product. Any and all documents, drawings,
reports, and other work product produced by the Consultant under this Agreement shall
become the property of the City upon payment of the Consultant's fees and charges
therefore. The City shall have the complete right to use and re-use such work product in
any manner deemed appropriate by the City, provided, that use on any project other than
that for which the work product is prepared shall be at the City's risk unless such use is
agreed to by the Consultant.

McCormick Creek Plat 4
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11. City's Right of Inspection. Even though the Consultant is an indepenpggrﬁ 6of 13

contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory completion
thereof. The Consultant agrees to comply with all federal, state, and municipal laws, rules,
and regulations that are now effective or become applicable within the terms of this
Agreement to the Consultant's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

12. Records. The Consuitant shall keep all records related to this Agreement for
a period of three years following completion of the work for which the Consultant is
retained. The Consultant shall permit any authorized representative of the City, and any
person authorized by the City for audit purposes, to inspect such records at all reasonable
times during regular business hours of the Consultant. Upon request, the Consultant will
provide the City with reproducible copies of any such records. The copies will be provided
without cost if required to substantiate any billing of the Consultant, but the Consultant may
charge the City for copies requested for any other purpose.

13. Work Performed at the Consultant's Risk. The Consultant shall take all
precautions necessary and shall be responsible for the safety of its employees, agents,
and subconsultants in the performance of the work hereunder and shall utilize all protection
necessary for that purpose. All work shall be done at the Consultant's own risk, and the
Consultant shall be responsible for any loss of or damage to materials, tools, or other
articles used or held by the Consultant for use in connection with the work.

14. Non-Waiver of Breach. The failure of the City to insist upon strict
performance of any of the covenants and agreements contained herein, or to exercise any
option herein conferred in one or more instances shall not be construed to be a waiver or
relinquishment of said covenants, agreements, or options, and the same shall be and
remain in full force and effect.

15. Resolution of Disputes and Governing Law.

A. Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Public
Works Director determination in a reasonable time, or if the Consultant does not agree with
the City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed
in Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
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prevailing party in any such litigation shall be entitied to recover its costs, inclfd@@§ 7 of 13

reasonable attorney's fees, in addition to any other award.

16.  Written Notice. All notices required to be given by either party to the other
under this Agreement shall be in writing and shall be given in person or by mail to the
addresses set forth below. Notice by mail shall be deemed given as of the date the same
is deposited in the United States mail, postage prepaid, addressed as provided in this
paragraph.

CONSULTANT: City of Gig Harbor
Robinson, Noble & Saltbush, Inc. "ATTN: Tom Dolan
ATTN: John Hildenbrand Planning Director

3011 S. Huson Street, Suite A 3510 Grandview Street
Tacoma, WA 98409 Gig Harbor, WA 98335
(253) 475-7711 (253) 853-7609

17. Subcontracting or Assignment. The Consultant may not assign or
subcontract any portion of the services to be provided under this Agreement without the
express written consent of the City.

18. Entire Agreement. This Agreement represents the entire integrated
agreement between the City and the Consultant, superseding all prior negotiations,
representations or agreements, written or oral. This Agreement may be modified,
amended, or added to, only by written instrument properly signed by both parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this
day of , 20

CONSULTANT CITY OF GIG HARBOR
By: By:
Its: Mayor Charles L. Hunter
ATTEST:
City Clerk

APPROVED AS TO FORM:

City Attorney

McCormick Creek Plat 6
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= Page 8 of 13

o

ROBINSON"
NOBLE

General Fee Schedule
April 1, 2009
Exhibit B

Professional Typical Fee
Position Duties Per Hour
Principal Hydrogeologist/  Service requiring the scientific expertise of
Environmental Scientist company principals. Includes top-level
. . . .. $128 - $170
project review and control, client liaison,
and hydrogeologic analysis.
Senior Associate Senior Associate-level project management,
client liaison, field services, project $108 - $150
analysis, and report writing.
Associate Associate-level project management, client
Hydrogeologist/ liaison, field services, project analysis, and $108 - $128
Environmental Scientist report writing.
Senior Hydrogeolagist/ Senior-level project management, client
Environmental Scientist liaison, field services, data interpretation $96 - $128
and analysis, and report writing.
Project Hydrogeologist/ Field services; data collection, reduction,
J ycrogeologis interpretation and analysis; and report $96 - $108
Environmental Scientist .
writing.
Draftsperson/Technician Technical illustration/CADD, production
. . $75 - $86
layout, technical aide.
Service Typical Fee
Category Duties Per Hour

Legal Support/Testimony

Administrative Services

Expert witness services.

Contracts, technical specifications,

150% of above rates

administrative tasks, grammatical editing. $65 - 375
Typist/Clerical Support Word processing, report preparation or
. ! $60 - $65
reproduction, general office tasks _
Subcontracts/ Professional Services Negotiated
Management Fee Outside Laboratory Services 15%
Construction Subcontracts 15%
Other Costs Travel (Auto) $0.62/mile
Travel {Other) Cost + 5%
Per Diem Prevailing State rates
Other Direct Expenses +5%
Cost + 5%

Equipment Rental

See following pages

This fee schedule is subject to change according to contract or Professional Services Agreement conditions.
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Hydrogeologic Equipment Rental Schedule
April 1, 2009

Equipment Unit Rate
Water Level Transducer First five days $80
and Data Logger Each day thereafter $27.50
Field Laptop Computer Per day $30
Electric Water Level Sounder(s) 0 to 300 ft Flat fee per project $30

over 300 ft Flat fee per project $60

DC Submersible Purge Pump Per pump $80
Double-Ring Infiltrometer Per day $50
Schonstedt Gradient Magnetometer Per day $75
Geonics EM-61 Metal Detector Per day $500
oA 51100
g:m:?nc:ﬁt Analog Caliper Logging Per well $100
Draw Works Per well $525
Mechanical Sieve Sample Equipment Flat fee per well $50
2_-inch Gasoline-powered Centrifugal Pump Per day $55
(includes hoses)
2-inch Submersible Pump + Controller Per day $180
Generator Per day $70
Survey Gear (laser level & rod) Per day $85
glt?:g;aég; &cg:ﬁ:::nﬁ::‘;:pler Velocimeter Per day $200
GPS Per day $22.50
Other Equipment Negotiated Negotiated

This fee schedule is subject to change according to contract or Professional Services Agreement conditions.

Robinson Noble, Inc.

Page 2 of 3
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April 1, 2009

Equipment Unit Rate
Water level transducer
and data logger Per day $100
Field Laptop Computer Per day $50
Electronic Water Level Sounder Per day $30
Electronic Interface Probe Per day $75
DC Submersible Purge Pump‘ Per pump $80 first pump, $40 each

additional pump
DC-operated Peristaltic Pump Per day $40
2-inch Gasoline-powered Centrifugal Pump Per day $100
2-inch Submersible Pump + Controlier Per day $350
Generator Per day $60
Low-Flow Bladder Pump Per day $175
Photoionization Detector Per day $75
Combustible Gas Indicator Per day $65
Water Quality Meter Per day $200
Teflon Water Bailer Per day $30
Soil Sampling Equipment (manual) Per day $25
Soil Sampling Equipment (power) Per day $40
Mechanical Sieve Sample Equipment Flat fee per project $25
Survey Gear (laser level & rod) Per day $80
Soil Vapor Extraction System Per Month $750
Atmospheric Condition Monitoring Unit Per day $50
Other Equipment Negotiated Negotiated
Consumable Items:
Polyethylene Purge/Sampling Tubing Each 10 feet $2.50
Silicone Peristaltic Pump Head Tubing Each foot $4.00
Bladders for Low-Flow Bladder Pump Each First 3 Free - $5.00 each
additional bladder

Water Sample Bailer Each $10
Bailer Rope/String Each 10 feet $1.00
Personal Protection Equipment Per day per person $50

This fee schedule is subject to change according to contract or Professional Services Agreement conditions.[]

Robinson Noble, Inc.

Page 3 0of 3
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ROBINSON"
NOBLE
April 30, 2010 EXHIBIT A

Tom Dolan

Planning Director

City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

Subject:  Scope of work and cost estimate for a Phase | Environmental Assessment located
near 10023 Burnham Drive, Gig Harbor, Washington

Dear Tom:

Robinson Noble would be pleased to complete a Phase | Environmental Site Assessment
(Phase I) for the above-referenced site. The Phase | will be performed in accordance with the
attached scope of services, which is based on standard industry practices and ASTM Standard
E1527-05. Unless an item is specifically addressed in the noted scope of services and dis-
cussed herein, it should be assumed that it is not included in the scope of work for this project.
Two hard copies of the project report will be provided. Additional hard copies or electronic cop-
ies of report will be provided at a cost of up to $125 each.

Based on our understanding of the project, we estimate the cost of our services to be $3,250.
Should you decide to pursue some or all of the work discussed above, please provide us with
your contract for our review and execution. Unless unexpected conditions are found to exist,
the estimated completion time for the project is 20 working days following the return of the
executed purchase order or contract, and provided submittal of site access authority documen-
tation is received within five days of the contract execution. We understand a more detailed
description of the property will be provided at the time of authorization to proceed.

We hope this scope of work and cost estimate is adequate for your needs. Please contact us if
we can provide additional information or modify the scope of work to better assist you. If at any
time prior to or during this project you identify a concern or problem with our work or progress
that cannot be resolved by the assigned Robinson Noble project manager, please contact Jo-

seph Becker, our company President, and he will make every effort to resolve the issue to your
satisfaction.

Sincerely,
Robinson Nobile, In

hn F. Hilde

Associate Environmental Scientist
Environmental Services Manager

www.robinso
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Exhibit A
Phase | Environmental Site Assessment Scope of Services

Phase | Environmental Site Assessments (Phase | ESA, also known as Level One ESA studies) are con-
ducted to protect a property owner from assuming an unknown environmental risk. The assessment
gathers available information regarding past or present site activities which have the potential to cause
environmental contamination. Robinson, Noble & Saltbush performs Phase | ESA’s generally following
the format and content of ASTM Standard E-1527-05. For this project the Client has elected ASTM Stan-
dard E 1527-05. Depending on the nature of the site being evaluated and the requirements of the Client,
additional elements beyond the scope of the ASTM standard may be included. Any additional scope of
service items are detailed in the professional services agreement (PSA) to which this scope of service is
attached. If an item is not indicated herein or in the applicable PSA, it is not included in the project.

s The standard components of the Phase | ESA will include:

¢ l|dentification of past and present site ownership and uses (as deemed relevant to evaluating the
subject site).

* Inspection of the site and any structures for the presence of potentially hazardous substances.
Any areas not inspected will be clearly noted in the project report.

e Description of site environmental characteristics; such as the size, layout, extent of develop-
ment, natural features, etc.

e An assessment of hazardous material or waste storage, handling, or disposal practices as they
pertain to evaluate the presence of an actual, and/or material threat of, a hazardous substance re-
lease. For the purposes of the Phase | ESA, a hazardous substance includes petroleum prod-
ucts.

e An assessment of nearby properties whose activities may have an environmental impact on the
subject property.

e Conclusions regarding potential problems and recommendations for further action.

In performing the assessment Robinson, Noble & Saltbush, Inc. will utilize a review of selected available
public records, historical research, an inspection of the site, and may conduct interviews with tenants,
owners, and/or public agency officials to evaluate the potential environmental liabilities associated with a
property.

Records Review

Review of public agency records can provide significant background information on the site, including
ownership history; past uses; permits or inventories for hazardous materials or wastes; reported spills,
releases or known contamination; or other regulatory actions. Agencies which may be contacted include
local assessor's office, planning department, utility district, fire department, health department, agricul-
tural commissioner, or air quality management district. State environmental protection agencies, such as
the Washington State Department of Ecology, maintain databases of sites which have been investigated
and may also be contacted. The U.S. Environmental Protection Agency also maintains databases of haz-
ardous waste generators or sites with hazardous waste contamination. Robinson, Noble & Saltbush, Inc.
will search applicable data bases using a data extraction and reporting firm. We may also conduct a
physical review of agency files as deemed necessary.

Historical Research

In order 1o review past use of the property, documents such as title history, maps, building permits, or
aerial photographs may be reviewed as appropriate. Maps, such as parcel, topographic and fire-insurance
maps, will also be reviewed as applicable.

Site Inspection
A site inspection will be conducted to evaluate the subject for site activities or uses which pose a high
potential for environmental contamination. These items include but are not limited to:

e storage tanks (underground and above ground)
o water wells {domestic, agricultural or industrial)
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waste water systems

drums or chemical storage areas
ponds or surface impoundments
maintenance or shop areas
sumps or storm drains

stained soil or pavement
transformers

piles of waste or trash

dead or dying vegetation
unusual odors

other observations that in the opinion of the field investigator indicate the possible presence of
conditions of concern.

® & © o o ¢ 0O & & o o

Interviews

In order to determine current and past site practices, interviews with persons familiar with the site may
be conducted. This may be done in person, in writing or via telephone. Examples of the types of indi-
viduals that may be contacted include: property owners, site managers, former employees, neighbors,
andfor local agency officials.

Report

The activities described above will be documented in a report. The report will present the findings of the
assessment and any recommendations for further action, if necessary. Be advised that the Phase | ESA
does not typically include the collection of environmental samples.
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Finally, the City requested a scope and fee from Krazan & Associates for materials testing s’ga ee32 of 16

for this project.

BID RESULTS

The 2010 Roadway Maintenance Project was bid using the City’s Small Works Roster Process
(Resolution No. 797). The Engineer's Opinion of Probable Cost for Schedules A and B were
$130,395.00. A total of six bids were received by the City of Gig Harbor on April 20, 2010. Bid
results of the lowest three bids are summarized below:

~ BIDDER ~ BID AMOUNT
1. Dumpman Construction, Inc. $ 84,445.00
2. Woodworth & Co. $ 94,675.00
3. Asphalt Patch, Inc. $ 105,729.00

FISCAL CONSIDERATION

The 2010 City of Gig Harbor Budget includes funding for this work in the Street Division Capital
budget. The budget summary for this item is provided in the table below:

2010 Budget for Street Division Capital, Objective No. 4 (Uddenberg) $ 175,000
2010 Budget for Street Division Capital, Objective No. 2 (38" Avenue) $ 125,000
Anticipated 2010 Expenses:

Schedule A — Uddenberg Lane . ($ 51,511.00)
Schedule B — 38" Avenue Pavement Repair ($ 32,934.00)
Change Order Authority for Public Works Contract ($ 8,444.50)
Materials Testing Contract ($ 1,925.93)
Change Order Authority for Materials Testing Contract ($ 200.00)
Remaining 2010 Budget = | $204,984.57

BOARD OR COMMITTEE RECOMMENDATION
N/A
RECOMMENDATION/MOTION

Staff recommends approval of proposed council action A and B above.

Page 2 of 2
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2010 ROADWAY MAINTENANCE PROJECT, CSP-1004
PUBLIC WORKS CONTRACT WITH
DUMPMAN CONSTRUCTION, INC.
THIS AGREEMENT, made and entered into, this day of _ , 2010, by and

between the City of Gig Harbor, a Non-Charter Code city in the State of Washington, hereinafter
called the “City”, and Dumpman Construction, Inc., organized under the laws of the State of
Washington, located and doing business at PO_Box 2352, Gig Harbor, Washington 98335
hereinafter called the “Contractor.”

WITNESSETH:

That in consideration of the terms and conditions contained herein and attached and made a
part of this Contract, the parties hereto covenant and agree as follows:

The Contractor shall, for Schedules A and B only, do all of the work and furnish all of the labor,
materials, tools, and equipment necessary for the repair to existing asphalt concrete pavement,
construction of concrete valley gutter, and placement of hot mix asphalt, and shall also include
application of paving fabric, planing of existing asphalt concrete pavement, raising or planing
around structures, street cleaning, application of tack coat, placement of pavement markings,
and other work all in accordance with the Contract Documents entitled “2010 Roadway
Maintenance Project, CSP-1004,” which are by this reference incorporated herein and made a
part hereof; and agrees to accept payment for the same in accordance with the said contract
documents, including the schedule of prices in the “Proposal,” the sum of _Eighty Four
Thousand Four Hundred Forty-Five Dollars and no cents ($84,445.00), subject to the
provisions of the Contract Documents, the Special Provisions, and the Standard Specifications.

1. The Notice to Proceed will be given within 21 days after the contract has been executed BY
BOTH PARTIES. The Contractor shall commence construction activities on the project site
within ten working days of the Notice to Proceed date, unless otherwise DIRECTED BY THE
OWNER in writing. Contract time shall begin on the first working day following the Notice to
Proceed Date. Work shall be completed no later than June 30, 2010.

2. The Contractor agrees to pay the City for liquidated damages incurred according to the
Special Provisions 1-08.9 per day for each and every day all work remains uncompleted
after expiration of the specified time, as liquidated damages.

3. The Contractor shall provide for and bear the expense of all labor, materials, tools and
equipment of any sort whatsoever that may be required for the full performance of the work
provided for in this Contract upon the part of the Contractor.

4. The term “Contract Documents” shall mean and refer to the following: “Invitation to
Bidders,” “Bid Proposal,” “Addenda” if any, “Specifications,” “Plans,” “Contract,”
“Performance Bond,” “Maintenance Bond,” “Payment Bond,” “Special Provisions,” “Notice to
Proceed,” “Change Orders” if any, and any documents referenced or incorporated into the
Contract Documents, including, but not limited to the Washington State Department of
Transportation’s “2010 Standard Specifications for Road, Bridge, and Municipal
Construction,” including the American Public Works Association (APWA) General Special
Provisions.

CITY OF GIG HARBOR
MARCH 2010
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5. The City agrees to pay the Contractor for materials furnished and work performed in the
manner and at such times as set forth in the Contract Documents.

6. The Contractor for himself/herself, and for his/her heirs, executors, administrators,
successors, assigns, agents, subcontractors, and employees, does hereby agree to the full
performance of all of the covenants herein contained upon the part of the Contractor.

7. ltis further provided that no liability shall attach to the City by reason of entering into this
Contract, except as expressly provided herein.

IN WITNESS WHEREOF the parties hereto have caused this Contract to be executed the day
and year first hereinabove written:

CITY of GIG HARBOR: ’ CONTRACTOR:
Charles L. Hunter, Mayor date ] date
City of Gig Harbor Print Name:
Print Title:
ATTEST:
City Clerk date

APPROVED FOR FORM:

City Attorney date

City oF GiG HARBOR
MARCH 2010
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Schedule A: Uddenberg Lane

BID Dumpman Constr| Dumpman Constr

ITEM DESCRIPTION UNIT | QUANITY Unit Prices Totals
A-1  [Mobilization LS 1 $2,700.00 $2,700.00
A-2 |Flaggers and Spotters HR 112 $48.00 $5,376.00
A-3 |Traffic Control Supervisor HR 56 $50.00 $2,800.00
A-4 |Other Temporary Traffic Control LS 1 $1,350.00 $1,350.00
A-5 |Roadway Excavation, Incl. Haul CcY 45 $18.00 $810.00
A-6 |Cement Conc. Gutter LF 360 $20.00 $7,200.00
A-7 |HMA CL. 1/2 Inch, PG 64-22 TON 170 $96.00 $16,320.00
A-8 |Pavement Repair Sy 180 $33.50 $6,030.00
A-9 |Planing Bituminous Pavement sy 140 $20.00 $2,800.00
A-10 |Paving Fabric SY 1,150 $2.50 $2,875.00
A-11 |Adjust Utility Casting EA 2 $150.00 $300.00
A-12 |Paving Markings LS 1 $2,500.00 $2,500.00
A-13 |Maintenance Bond LS 1 $450.00 $450.00
SUB TOTAL $51,511.00

Schedule B: 38th Avenue

BID Dumpman Constr| Dumpman Constr

ITEM DESCRIPTION UNIT | QUANITY Unit Prices Totals
B-1 |[Mobilization LS 1 $1,700.00 $1,700.00
B-2 |Flaggers and Spotters HR 48 $48.00 $2,304.00
B-3 |Traffic Control Supervisor HR 24 $50.00 $1,200.00
B-4 |Other Temporary Traffic Control LS 1 $1,350.00 $1,350.00
B-5 |Pavement Repair sY 780 $33.50 $26,130.00
B-6 |Maintenance Bond LS 1 $250.00 $250.00
SUB TOTAL $32,934.00
SUB TOTAL SCHEDULE A $51,511.00
SUB TOTAL SCHEDULE B $32,934.00

$84,445.00
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
KRAZAN & ASSOCIATES, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (the "City"), and Krazan & Associates, Inc., a corporation organized
under the laws of the State of Washington (the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in inspection and testing services for the
2010 Roadway Maintenance Project and desires that the Consultant perform services
necessary to provide the following consultation services; and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work including any addenda thereto as of the effective date of
this Agreement, all of which are attached hereto as Exhibit A — Scope of Work, and are
incorporated by this reference as if fully set forth herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS

1. Retention of Consultant - Scope of Work. The City hereby retains the
Consultant to provide professional services as defined in this Agreement and as necessary
to accomplish the scope of work attached hereto as Exhibit A and incorporated herein by
this reference as if set forth in full. The Consultant shall furnish all services, labor and
related equipment necessary to conduct and complete the work, except as specifically
noted otherwise in this Agreement.

2. Payment.
A. The City shall pay the Consultant an amount based on time and materials, not

to exceed One Thousand Nine Hundred Twenty-Five Dollars and Ninety-Three Cents
($1,925.93) for the services described in Section 1 herein. This is the maximum amount to
be paid under this Agreement for the work described in Exhibit A, and shall not be
exceeded without the prior written authorization of the City in the form of a negotiated and
executed supplemental agreement. The Consultant's staff and billing rates shall be as
described in Exhibit B — Schedule of Rates and Estimated Hours. The Consultant shall
not bill for Consultant’s staff not identified or listed in Exhibit B or bill at rates in excess of
the hourly rates shown in Exhibit B, unless the parties agree to a modification of this
Contract, pursuant to Section 18 herein.

{ASB714519.D0OC;1/00008.900000/}
1 of 11
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

3. Relationship of Parties. The parties intend that an independent contractor-
client relationship will be created by this Agreement. As the Consultant is customarily
engaged in an independently established trade which encompasses the specific service
provided to the City hereunder, no agent, employee, representative or subconsultant ofthe
Consultant shall be or shall be deemed to be the employee, agent, representative or
subconsultant of the City. In the performance of the work, the Consultant is an independent
contractor with the ability to control and direct the performance and details of the work, the
City being interested only in the results obtained under this Agreement. None of the
benefits provided by the City to its employees, including, but not limited to, compensation,
insurance, and unemployment insurance are available from the City to the employees,
agents, representatives, or subconsultants of the Consultant. The Consultant will be solely
and entirely responsible for its acts and for the acts of its agents, employees,
representatives and subconsultants during the performance of this Agreement. The City
may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Consultant performs hereunder.

4, Duration of Work. The City and the Consultant agree that work will begin on
the tasks described in Exhibit A immediately upon execution of this Agreement. The
parties agree that the work described in Exhibit A shall be completed by July 30, 2010;
provided however, that additional time shall be granted by the City for excusable days or
extra work.

5. Termination. The City reserves the right to terminate this Agreement at any
time upon ten (10) days written notice to the Consultant. Any such notice shall be given to
the address specified above. In the event that this Agreement is terminated by the City
other than for fault on the part of the Consultant, a final payment shall be made to the
Consultant for all services performed. No payment shall be made for any work completed
after ten (10) days following receipt by the Consultant of the notice to terminate. In the
event that services of the Consultant are terminated by the City for fault on part of the
Consultant, the amount to be paid shall be determined by the City with consideration given
to the actual cost incurred by the Consultant in performing the work to the date of
termination, the amount of work originally required which would satisfactorily complete it to
date of termination, whether that work is in a form or type which is usable to the City at the
time of termination, the cost of the City of employing another firm to complete the work
required, and the time which may be required to do so.

6. Non-Discrimination. The Consultant agrees not to discriminate against any
customer, employee or applicant for employment, subcontractor, supplier or materialman,
{ASB714519.DOC;1/00008.900000/}
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because of race, color, creed, religion, national origin, marital status, sex, sexual
orientation, age or handicap, except for a bona fide occupational qualification. The
Consultant understands that if it violates this provision, this Agreement may be terminated
by the City and that the Consultant may be barred from performing any services for the City
now or in the future.

7. Indemnification.

A. The Consultant agrees to hold harmless, indemnify and defend the City, its
officers, agents, and employees, from and against any and all claims, losses, or liability, for
injuries, sickness or death of persons, including employees of the Consultant, or damage to
property, arising out of any willful misconduct or negligent act, error, or omission of the
Consultant, its officers, agents, subconsultants or employees, in connection with the
services required by this Agreement; provided, however, that:

1. The Consultant's obligations to indemnify, defend and hold harmless
shall not extend to injuries, sickness, death or damage caused by or resulting from the sole
willful misconduct or sole negligence of the City, its officers, agents or employees; and

2. The Consultant's obligations to indemnify, defend and hold harmless
for injuries, sickness, death or damage caused by or resulting from the concurrent
negligence or willful misconduct of the Consultant and the City, or of the Consultantand a
third party other than an officer, agent, subconsultant or employee of the Consultant, shall
apply only to the extent of the negligence or willful misconduct of the Consultant.

B. It is further specifically and expressly understood that the indemnification
provided herein constitutes the consultant's waiver of immunity under industrial insurance,
titte 51 RCW, solely for the purposes of this indemnification. The parties further
acknowledge that they have mutually negotiated this waiver. The consultant’s waiver of
immunity under the provisions of this section does not include, or extend to, any claims by
the consultant’'s employees directly against the consultant.

C. The provisions of this section shall survive the expiration or termination of this
Agreement.

8. Insurance.

A. The Consultant shall procure and maintain for the duration of the Agreement,

insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant's
agents, representatives, employees, subconsultants or subcontractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

{ASB714519.D0OC;1/00008.900000/}
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1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverages shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’s insurance. If the City is required
to contribute to the deductible under any of the Consultant’s insurance policies, the
Contractor shall reimburse the City the full amount of the deductible within 10 working days
of the City's deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant’s commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies upon request.

E. Under this Agreement, the Consultant’s insurance shall be considered
primary in the event of a loss, damage or suit. The City’s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30 days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

9. Exchange of Information. The City warrants the accuracy of any
information supplied by it to the Consultant for the purpose of completion of the work under
this Agreement. The parties agree that the Consultant will notify the City of any
inaccuracies in the information provided by the City as may be discovered in the process of
performing the work, and that the City is entitled to rely upon any information supplied by
the Consultant which results as a product of this Agreement.

{ASB714519.D0C;1/00008.900000/}
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10. Ownership and Use of Work Product. Any and all documents, drawings,
reports, and other work product produced by the Consultant under this Agreement shall
become the property of the City upon payment of the Consultant's fees and charges
therefore. The City shall have the complete right to use and re-use such work product in
any manner deemed appropriate by the City, provided, that use on any project other than
that for which the work product is prepared shall be at the City's risk unless such use is
agreed to by the Consultant.

11.  City's Right of Inspection. Even though the Consultantis an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory completion
thereof. The Consultant agrees to comply with all federal, state, and municipal laws, rules,
and regulations that are now effective or become applicable within the terms of this
Agreement to the Consultant's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

12. Records. The Consultant shall keep all records related to this Agreement for
a period of three years following completion of the work for which the Consultant is
retained. The Consultant shall permit any authorized representative of the City, and any
person authorized by the City for audit purposes, to inspect such records at all reasonable
times during regular business hours of the Consultant. Upon request, the Consultant will
provide the City with reproducible copies of any such records. The copies will be provided
without cost if required to substantiate any billing of the Consultant, but the Consultant may
charge the City for copies requested for any other purpose.

13. Work Performed at the Consultant’s Risk. The Consultant shall take alll
precautions necessary and shall be responsible for the safety of its employees, agents, and
subconsultants in the performance of the work hereunder and shall utilize all protection
necessary for that purpose. All work shall be done at the Consultant's own risk, and the
Consultant shall be responsible for any loss of or damage to materials, tools, or other
articles used or held by the Consultant for use in connection with the work.

14. Non-Waiver of Breach. The failure of the City to insist upon strict
performance of any of the covenants and agreements contained herein, or to exercise any
option herein conferred in one or more instances shall not be construed to be a waiver or
relinquishment of said covenants, agreements, or options, and the same shall be and
remain in full force and effect.

15. Resolution of Disputes and Governing Law.

A Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all

{ASB714519.D0OC;1/00008.800000/}
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questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Public
Works Director determination in a reasonable time, or if the Consultant does not agree with
the City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed
in Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
prevailing party in any such litigation shall be entitled to recover its costs, including
reasonable attorney's fees, in addition to any other award.

16.  Written Notice. All notices required to be given by either party to the other
under this Agreement shall be in writing and shall be given in person or by mail to the
addresses set forth below. Notice by mail shall be deemed given as of the date the same is
deposited in the United States mail, postage prepaid, addressed as provided in this
paragraph.

CONSULTANT: City of Gig Harbor

Krazan & Associates, Inc. ATTN: George Flanigan,

ATTN: Jeff Bowers, T/I Operations Manager Construction Inspector

1230 Finn Hill Road NW 3510 Grandview Street

Poulsbo, WA 98370 Gig Harbor, WA 98335

(360) 598-2126 (360) 598-2127 FAX (253) 851-6170 (253) 853-7597 FAX

17. Subcontracting or Assignment. The Consultant may not assign or
subcontract any portion of the services to be provided under this Agreement without the
express written consent of the City. Any subconsultants approved by the City at the outset
of this Agreement are named on Exhibit C attached hereto and incorporated herein by this
reference as if set forth in full.

18. Entire Agreement. This Agreement represents the entire integrated
agreement between the City and the Consultant, superseding all prior negotiations,
representations or agreements, written or oral. This Agreement may be modified, amended,
or added to, only by written instrument properly signed by both parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this
day of , 20

{ASB714519.DOC;1/00008.900000/}
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(continued) 50f 16

CONDITIONS

1. Additional services requested outside of our stated scope of work will be billed in excess of the estimated amount at
our current rates. A price list for these services will be provided upon request. :

2. Inspections which are canceled with less than twenty-four (24) hours notice, or after an inspector has been dispatched R
to the project site, will be charged the minimum fee associated with the type of inspection or testing requested.

3. All concrete samples will be cast in 4-inch diameter x 8-inch high molds unless otherwise agreed.
4. Additional samples for contractor convenience testing and/or field cure samples are not included in this estimate.

- 5. Contractor will provide curing facilities in accordance with ASTM requirements for initial curing (the first 24 hours
after specimens are cast) and protection of concrete test specimens on site.
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March 30, 2010

Attachment B
Special Inspection and Testing Services
2010 Roadway Maintenance Project

Uddenberg Land, 38th Avenue & Briarwood Lane

Gig Harbor, Washington

DESCRIPTION VISITS UNITS RATE COST
Asphalt Compaction Testing 2 10 houss $52.00 $520.00
Extraction-gradation & Rice Value nfa 2 each $300.00 $600.00
Nuclear Densometer Rental n/a - 4 each $15.00 $60.00
Concrete Inspection 2 4 hours © $52.00 $208.00
Compression Samples n/a 8 each $20.00 $160.00°
Sample Pickup (2 hr min) 1 2 hours $45.00 $90.00
Tl’ip Char 2€ (15 miles round trip) n/a 105 each $0.39 $40.43
Report Preparation 3 n/a i 3 hours - $45.00 . -$135.00
Project Manager n/a 1.5 hours $75.00 $112.50 ||
TOTAL $1,925.93

NOTES: This cost estimate is based on the scope of work and assumptions outlined in our proposal number P10-049P
dated March 30, 2010 which are inclusive by reference. Travel time and mileage will begin at Kitsap-Pierce County line
and back. Costs for construction testing and inspection services are highly dependent on contractors schedule; weather,
overlapping of work and other factors. Therefore the quantities listed in our cost estimate should be considered
approximate. Krazan & Associates does not control the work or production rate. Therefore, the estimate provided above
does not imply a lump sum fee, not-to-exceed fee or guaranteed maximum price. This cost estimate does not include
overtime, retests, or change in conditions or schedule.

Krazan Associates, Inc.

With Offices Serving the Western United States
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RECOMMENDATION/MOTION

Approve the Temporary Construction Easement Agreement, in substantially the form presented to
Council, and authorize the Mayor to approve such minor revisions and/or modifications as may be
deemed necessary or appropriate in the Mayors discretion as presented.
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TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

THIS AGREEMENT is made this day of , 20___, by and between
the CITY OF GIG HARBOR, a Washington municipal corporation (the "City"), and Conan
Service Station, LLC, a limited liability company organized under the laws of the State of
Washington (the “Grantee").

RECITALS

WHEREAS, the City owns real property commonly known as Austin Estuary Park
located at 4009 Harborview Drive (Tax Parcel Number 0221064039) (the "Property"); and

WHEREAS, the Grantee requires a Temporary Construction Easement over the
Property in order to drill three additional test borings in connection with the Conan Unocal
Service Station and investigation of possible plume conditions in groundwater within the
Austin Estuary Park (the “Project”).

WHEREAS, the City has agreed to grant a Temporary Construction Easement to
the Grantee, which easement is legally described in Exhibit "A," attached hereto and by
this reference incorporated herein , for the Project; and

NOW, THEREFORE, in consideration of the covenants and agreements contained
herein, as well as other valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the City and Grantee agree as follows:

AGREEMENT

Section 1. Grant of Temporary Construction Easement. The City hereby grants a
nonexclusive Temporary Construction Easement for the purpose necessarily and
reasonably related to the three additional test borings of the Austin Estuary Park, along, in,
upon, under and over the City’s Property as the easement is legally described in Exhibit
“A” and as depicted in a drawing attached hereto and incorporated herein as Exhibit “B”.

Section 2. Conditions. The Temporary Construction Easement is subject to and
conditioned upon the following terms and covenants, which all parties agree to faithfully
perform:

A. The Grantee (or its representative) shall repair all 2” Diameter
borings along path with dirt backfill of similar material.

B. The Grantee (or its representative) shall provide the City with a copy
of all completed investigation results and reports within 7 days of receipt. Data provided
shall include all soil and groundwater data along with boring logs and field notes, as
applicable. In addition, the Grantee (or its representative) shall provide copies of any
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related correspondence to or from the Washington State Department of Ecology
(“Ecology”). Any required permits or notifications are the responsibility of the Grantee.

C. The Grantee will be responsible for any damage to City property at
Austin Estuary Park caused by the Grantee (or its representative) during access to and
use of the park. Any trees, shrubs or plants located in the park that are damaged by the
project shall be replaced within 30 days unless otherwise authorized by the City.

D. The Grantee (or its representative) will perform the bore samplings
during a falling tide. The Grantee shall provide tide information with a proposed start date
to the City’s Construction Inspector for preapproval before the sample boring work begins.

E. Within sixty (60) days of receiving the resuits of the site investigation
covered by this temporary easement, the Grantee (or its representative) shall seek an
opinion letter from Ecology, through the Grantee’s current enroliment in Ecology's
Voluntary Cleanup Program, concerning the adequacy of the site investigation as required
by the Model Toxics Control Act (RCW 70.105 D and its implementing regulations).
Following completion of the approved site investigation, Grantee will evaluate various
remedial action alternatives for the site and will seek an opinion from Ecology through
the Voluntary Cleanup Program that the selected remedial action is sufficient to meet
applicable MTCA regulatory requirements. '

F. The Grantee shall pay ongoing reasonable technical and legal
oversight costs for this temporary easement. This reimbursement obligation shall not
exceed $2,500.00 for the City’'s review and oversight of the investigation activities
authorized under this temporary easement.

G. The Grantee shall pay past attorneys’ fees for this temporary
easement in the amount of $1,200.00.

H. The Grantee shall pay Construction Inspection fees in accordance
with the City’s standard fee schedule as identified in Exhibit “C”. A preconstruction
meeting or teleconference shall be-held between the Grantee (or its representative) and
the City’s Construction Inspector at least 48 hours before the sample boring work begins.

l. Following completion of the approved site investigation, Grantee
will evaluate various remedial action alternatives for the site and will seek an opinion
from Ecology through the Voluntary Cleanup Program that the selected remedial action
is sufficient to meet applicable MTCA regulatory requirements.

Section 3. Duration. This Temporary Construction Easement shall take effect upon
execution and remain in effect for the duration of the Project, but not later than August 20,
- 2010, unless extended upon the mutual agreement of the parties. This Easement shall
run with the land for the duration of its term and shall be binding upon the parties, their
heirs, successors and assigns.
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Section 4. Jurisdiction/Venue. This Agreement shall be construed in accordance
with the laws of the State of Washington and jurisdiction of any litigation arising out of this
Agreement shall be in Pierce County Superior Court. The prevailing party in any litigation
brought to enforce the terms of this Agreement shall be entitled to its reasonable attorney's
fees and costs.

Section 5. No Waiver. No term or provision herein shall be deemed waived and no
breach excused unless such waiver or consent is in writing and signed by the party
claimed to have waived or consented. ‘

Section 6. Severability. Any invalidity, in whole or in part, of any provision of this
Agreement shall not affect the validity of any other provision.

Section 7. Entire Agreement. Other than the documents attached to this
Agreement as exhibits, there are no other verbal or written agreements that modify this
Agreement, which contains the entire understanding of the parties on the subject.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
on the day and year first above written.

PROPERTY OWNER: ACCEPTANCE:

CITY OF GIG HARBOR

By: By:
City Engineer

Its
(Owner, President, Managing Member)

APPROVED AS TO FORM:

City Attorney

[Notary blocks on following page.]
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STATE OF WASHINGTON )
) ss.
COUNTY OF )
| certify that |1 know or have satisfactory evidence that

is the person who appeared before me, and said
person acknowledged that (he/she) signed this instrument, on oath stated that (he/she)
was authorized to execute the instrument and acknowledged it as the

of , to be the
free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

DATED:
Printed:
Notary Public in and for Washington
My appointment expires:
STATE OF WASHINGTON )
) Ss..
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that STEVEN T. MISIURAK is
the person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the City Engineer of Gig Harbor, to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

DATED:

Printed:
Notary Public in and for Washington
My appointment expires:
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EXHIBIT A
TEMPORARY CONSTRUCTION EASEMENT DESCRIPTION

Section 06 Township 21 Range 02 Quarter 41 : PARCEL "A" OF DBLR 97-01-03-0284
DESC AS FOLL COM AT NW COR OF GOVT LOT 2 THS ALGW LI OF SD LOT
96.95 FT TO C/L OF BURNHAM DR TH ALG SD C/L S 45 DEG 53 MIN 15 SEC E
S572.73FTTOAPT ON SLY EXT OF ML TH N 16 DEG 35 MIN 45 SEC E 33.83 FT TO
NLY R/W LI OF HARBORVIEW DR & POB TH CONT N 16 DEG 35 MIN 45 SEC E
139.38 FT TO MC TH ALG ML N 16 DEG 35 MIN 45 SEC E 172.59 FT TO LI OF
ORDINARY HIGH TIDE TH S 35 DEG 23 MIN 24 SEC E 27.92 FT TH S 72 DEG 31
MIN 18 SEC E 50.72 FT TH S 06 DEG 53 MIN 20 SEC E 17.04 FT TH S 44 DEG 17
MIN 19 SEC E 18.07 FT TH S 64 DEG 41 MIN 55 SEC E 78.35 FT TH S 00 DEG 14
MIN 26 SEC E 24.33 FT TH S 45 DEG 52 MIN 15 SEC W 20.25 FT TH S 83 DEG 15
MIN 41 SECW 81.74 FT TH S 40 DEG 33 MIN 04 SEC W 24.80 FT TH S 45 DEG 59
MIN 32 SEC E 50.03 FT TH S 05 DEG 50 MIN 43 SEC W 28.91 FT TH S 58 DEG 37
MIN 46 SEC W 40 FT TH S 38 DEG 03 MIN 42 SEC W 83.81 FT TO NWLY LI OF SP
8609030191 TH S 62 DEG 52 MIN 54 SEC W 40.06 FT TO NLY R/W LI OF
HARBORVIEW DR TH N 45 DEG 53 MIN 15 SEC W 54.32 FT M/L TO POB
DC6/19/97JU
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EXHIBIT B

TEMPORARY CONSTRUCTION EASEMENT DRAWING
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EXHIBIT C

CITY OF GIG HARBOR CONSTRUCTION INSPECTION FEE SCHEDULE

CITY USE ONLY

'y APPROVED BY P/W DEPT.:
' g DATE:
-

» ) * Must be approved prior to pavment of fees

Gl HARBO CITY OF GIG HARBOR
CTHE MARITIME CHtTY PUBLIC WORI{S l)EPAl{TMENT
CONSTRUCTION INSPECTION FEES

DATE OF APPLICATION:

PROJECT NAME;
APPLICANT: TELEPHONE NO:

MAILING ADDRESS:

Street ‘ State Zip Code
PROJECT OWNER: TELEPHONE NO:
MAILING ADDRESS:
Street State Zip Code

CONSTRUCTION INSPECTION FEES

Total

Water:  No.ofFeet S —
(3300.00/1st 150" + $1.63/LF thereafier)

Sewer:  No. of Feet o $
{$300.00/1st 150' + $1.63/LF thereafier)

Sewer - Step System (Residence) $210.00 for cach residence $

Street:  No. of Feet _ $
($300.00/1st 150"+ $1.20/LT thereaficr)

Curb, Gutter & Sidewalk:  No. of Feel h
($300.00/1st 150"+ $1.20/L.F thereafter)

Storm:  No. of Feet of Pipe $
($145.00 each detention/retention area plus $.60/1LIF pipe)

Lighting: No. of Poles
($145.00 + $16.48/Polc)

Signals: ($1,140.00/Intersection) ‘ $

Right-of-Way Access:
Overhead: No. of Feet 3 -
($320.00/1st 150" + $.08/LF thercafier)
Underground:  No. of Fect h

($320.00/1st 150" + $.17/LF thereafier)
TOTAL CONSTRUCTION INSPECTION FEES* b

* Construction Inspection Fees must be paid io the City of Gig Harbor before project work can begin.
If change orders are required during construction which result in increased construction inspection fees based on the job parameters
identified above. the project owner will be required (o pay the additional inspection fees.

YODATAFORMSConstt dnspecting Fecs doc Rev §1:246400
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It is understood that the project owner shall apply for and obtain an Encroachment Permit from the City of Gig
Harbor to work within the public Right-of-Way. Application 1o the City shall be made in ample time in advance of
construction so the permit is in the Contractor's possession at least 48 hours prior to start of construction.

It is understoad that the project owner shall coordinate the project schedule with the City and with other public
agencies, including but not limited to: Pierce County. U.S. Post Office, Fire Department, Schools, Water Districts,
Power Company, Natural Gas Company, Cable TV, phone company. and the Gig Harbor Police Department.

The project owner shall be fully responsible to the City for all work, all acts and omissions of the contractors and
subcontractors, and persons either dircetly or indirectly employed by subcontractors working within the scope of
the project.

The project owner shall be fully responsible for compliance with all city, county, state and federal laws and or
permit requirements that may apply to this project.

The project will ensure that no work shall be back-filled without timely notice to the City Inspector of its readiness
for inspection, and such inspection has been completed and backfilling approved. Should any work be backfilled
without approval or comment by the City, it must be uncovered for examination by the City inspector at the
contractor's expense,

The City inspectors are present on the work site to observe the progress of the work and the manner in which such
work is being accomplished. Failure of the Inspector to call to the attention of the Contractor faulty work or
deviations from the plans or specifications shall not constitute acceptance of the work.

X
Signature of Project Owner Date
Signature of Project Applicant Date
APPROVED BY X

Signature of Public Works Department, City of Gig Harbor  Date

Y ATAFORNMS Consir inspeciion Fees doc Rev | 173009
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. . . Page 2 of 9
Skansie Brothers Park - Mayor’'s Recommendations - April 2010

JERISICH PARK
2008 Ad Hoc: Recommends cleaning up the clutter and relocating utilities, trash receptacles, etc.
at street face for improved open areas for the public.

Mayor’'s Recommendation: Move forward with GHHWA's design and work as resources allow.

RESTROOMS, SHOWER AND LAUNDRY FACILITIES
2008 Ad Hoc: Recommends that the City study the feasibility of restroom expansion to add more
stalls and a shower facility. Consider providing 1 or 2 laundry machines for public use.

Mayor’s Recommendation: Because of lack of space and labor intensive nature of these types
of improvements, reject.

LIFE JACKET PROGRAM

2008 Ad Hoc: Motion to send the Youth Life Jacket program forward for further consideration and
recommend that the placement should be on the east wall of the restrooms. Check to see if Port of
Tacoma can fund this program.

Mayor’s Recommendation: Program completed last season; provide additional life jackets this
season.

MARITIME MEMORIAL WALK
2008 Ad Hoc: Collaborate with Fishermen’s Club to develop a maritime vessel walk within the park
in conjunction with the Judson-Harborview Sidewalk Project.

Mayor’s Recommendation: Incorporate in GHHWA plan for Jerisich uplands.

SKANSIE NET SHED

2008 Ad Hoc: Recommends that the City preserve the net shed by applying the following
treatments: register, stabilize and rehabilitate the structure. We also recommend that the structure
be used for programming representing local commercial fishing heritage.

Mayor’'s Recommendation: Move forward to register and make incremental repairs as
resources become available; program as described above in 2008 Ad Hoc recommendation.




Old Business - 1

SKANSIE HOUSE Page 3 of 9
2008 Ad Hoc; Recommends that the house be registered as a historic site and used as a visitor

center with historic interpretive displays. We also recommend that the basement be used for

storage and that the interior integrity of the structure be maintained.

Mayor’'s Recommendation: The requested action on this item is to approve a program that will
allow staff to pursue grant funding to end the structure’s eight-year vacancy.

Register the house; limit remodeling to restoration of single family house with concentration of
work on main level. Second floor perform minimum work to maintain structure (not for public
use). Utilize the front room on the main level as informational area using volunteers to distribute
information and brochures. Place pictures and/or artifacts in the front room to depict the history
of the site; first floor bath to be made as accessible as allowed by space and configuration.
Utilize first floor for shared use by groups such as cultural, environmental or other nonprofit
organizations.

JERISICH DOCK EXTENSION

2008 Ad Hoc; Recommends that the City investigate the feasibility to obtain all applicable permits
and DNR leases required to lease and install two, 160-foot temporary floats in an “ell” configuration
to serve as additional moorage at Jerisich Dock from June 1% through September 30th each year
until such time as the Maritime Pier is constructed. In addition, install three stabilizing piles for the
temporary floats, which will be removed at such time as the Maritime Pier is constructed. In
addition, investigate the feasibility of constructing an extension to the end of the existing Jerisich
Floats. Both studies to be reviewed by the Maritime Pier Funding Resource Acquisition Team.

Mayor's Recommendation: Move forward to secure grants and permitting for a 70 foot
extension for future construction to extend Jerisich float. Review options for temporary seasonal
floats as funding allows.

LANDSCAPING AND VEGETATION
2008 Ad Hoc: The hedge is expendable and can be removed. Allow the Judson-Harborview
Sidewalk Project consultant to coordinate the sidewalk design and present something to the City.

Mayor’'s Recommendation: investigate hiring a landscape architect/arborist to make
recommendations for cutting back/thinning plantings around the Skansie House. Remove the
hedge and replace with a low fence and low vegetation.

MARITIME PIER

2008 Ad Hoc: Recommends the construction of a maritime pier at Skansie Brothers Park as
proposed by the 2003 Skansie Brother's Park Ad-Hoc Committee. We further recommend the
formation of a Funding Resource Acquisition and Permitting Team by the2008 Skansie Brother’s
Park Ad-Hoc Committee. The recommended membership of the Committee shall include: John
McMillan, Guy Hoppen, Paul Ancich, John Moist and Gregg Lovrovich.

Mayor's Recommendation: Explore locating a Maritime Pier at the Madison Shores (old Stutz
Dock) site to accommodate the Gig Harbor Fishing Fleet and tour boats.
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From: Hunter, Chuck
Sent: Tuesday, April 27, 2010 3:22 PM
To: Towslee, Molly
Subject: Fw:
Attachments: SkansiePublicStatement.doc
Molly

Can you incorporate this information into last night's meeting notice.
Thanks

Chuck

From: arabellas@harbornet.com [mailto:arabellas@harbornet.com]
Sent: Tuesday, April 27, 2010 9:05 AM

To: Hunter, Chuck

Subject:

April 27, 2010

From: John Moist
To: Gig Harbor City Council/Mayor Hunter

Re: Additional comments Jerisich/Skansie Parks Components

Gentleman,

Thank you for the opportunity to express my opinions and concerns last evening. | have a couple of additional
remarks that time did not permit.

1. After reading through the Mayor’s recommendations, | agree with most of them except his proposed use of
the house as evidenced by my public statement.

2. 1 would like the opportunity to research and provide you with the information regarding what it would cost
to bring in temporary floats each year for three or four months. This will take me about a month to put the
information together.

| propose that the “L” configuration that | have used the past five years for the Antique and Classic Yacht
Festival and Thunderbird Rendezvous remains the best option. Boats longer than 22 feet would not be
allowed to moor on the temporary dock that is parallel to the bulkhead. These low profile boats would leave
the view corridor open. The existing portion of Jerisich Dock from the intersection of the temporary float
(parallel to bulkhead run) to the shore could be used for kayaks and dinghies as well as the shore side (inside)
of the parallel run of temporary float. The portion of the “L” that run perpendicular to the bulkhead could be
used for larger vessels.

3. Itis rumored that the City is going after a recreational grant or Alea Grant to build the 70’ extension to
Jerisich Dock. If this is the case we will be unable to use the extension for commercial purposes; for example
Tom Drohan would not be able to pick up and drop off sightseeing customers, cruise ships would be unable to

1




bring guest to the Harbor for a day of shopping. At best, it will take a few years before a do/d Busiagss - 1
Shores is complete. This leaves entrepreneurs like Tom and our local downtown businesses out in’tpf?e_ggo?d?ffg
the downtown is to survive, the City must do everything in its power not to contribute to things that would
lead to its demise. Don’t hold this project hostage, like the rest of the dock is held hostage to any commercial
use.

4. Skansie Park needs to be opened up on the South end along the sidewalk. Don’t get hung up with hiring
more consultants we cannot afford. The City has a fine landscape crew and arborist. Use our local resources!

5. I have enclosed my prepared remarks form last evening.

Respectfully submitted,
John R. Moist




My name is John Moist - 3323 Harborview Drive Old Business - 1
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April 26, 2010 Council Meeting Public Statement re: Jerisich/Skansie Parks Components

Over the past ten years council has authorized the expenditure of tens of thousands of dollars
and has involved a great many concerned citizens with a number of different studies and
committees each with the idea of improving the quality of life in Gig Harbor. With that said, |
can only think of one recommendation out of hundreds that has come to fruition. It has been
disappointing to volunteer hundreds of hours on projects that went nowhere.

As a member of the 2008 Skansie Ad Hoc and the Maritime Pier Feasibility Committees | have
been outspoken about honoring the committee’s recommendations and the overwhelming
public support we have received. When considering the recommendations, | ask Council to
regard each element on its own individual merit. If funds are not available don’t throw the
baby out with the bathwater, simply approve the project and put it on hold until such time as
funds are available. '

It appears that Madison Shores has eliminated the Maritime Pier location controversy and
Coastal Heritage Alliance takes care of the net shed. This leaves the House. The Ad Hoc
committee recommended the house be used as the Visitor Center. Now it appears that this
won’t happen because the Chamber of Commerce wants to take over the Visitor Center duties
at its Judson Street location, with free rent. Where does this leave the City Marketing
Department? | hope you put as much value on the marketing department’s work as the
community does. | have worked closely with Laureen for the past eight years and she is
dedicated to the future of our City. She has done a superior job of promoting the historic
downtown and Gig Harbor in general. If the decision is made not to have a visitor center at
Skansie, | hope the city will support a collaborative effort between the current marketing
department, the Chamber and all other important groups downtown, which only, in this
scenario, your Marketing Director has the ability to make cohesive.

Another group wants the House for a live in Harbor Master. To do what, babysit Jerisich Dock
for which no moorage fee is charged? The COPs program already handles this. To eliminate
the need for a change in use permit from residential to public?

I am a harbor master. | manage a business that brings over 2,500 boats and 5 to 6,000 visitors
to the Harbor each year. The Visitor Center located at the Skansie House is not only ideal it is
essential if we want to make Skansie Park the hub of the historic downtown. And it is the
recommendation of both Skansie committees as well as several consultants.

So why are you considering a whole new option for the house at this point in the game?

Honor the Skansie recommendations and DO NOT ALLOW them to meet the same going
nowhere fate.
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" To:  Skansie Brothers Park Ad Hoc Committee
' From: Jim O’Donnell res1dent of Gig Harbor -
Date: 5/1/2008 - e&- vecyeled on *Q(’“

o] Ro: Skans1e Park Proposed F 1shermen s Dock

26 2000

The combined setting of Jerisich dock, pavﬂlon, pubhc restroom, Flshermen S memonal,
flagpole, Skansie house and net shed make for an uncluttemd, well-used scemcally beautlful
»centerplece for the Maritime City of Gig Harbor.

Making the Skansie house into a gathermg place for townspeople old and new as well as
tourists, the testoratlon of the property would greatly enhance the area and increase v1s1t0r s
numbers . , :

As tribute to the ﬁshmg history of the town it would be great to see the Skansie house
transformed into a fisherman’s house and garden from circa 1900, with garden and bocce ball.
- As such it could also be a starting point for participants and guides to begin a tour of the
waterfront (See Gig Harbor Waterfront Historic Walk. ) & e L Wf@ v m;c‘c: m & e/m;{e v

The overall planning for downtown parking and parks should be comprehenswe and should -
- include Austin, Donkey Creek, historical properties, Eddon boatworks, Jerisich dock, the
Harbor Historical Museum and the Skansie park.

Restoratlon of Skansw Park

1. Restoring the net-shed is a #1 priority. The pilings need to be replaced after Wthh the net-
'shed, with care, could be made accessible to visitors wﬁhout changmg the extenor orits
surroundmgc : :

2. Furniture stored by the Histoncal Socicty could furmsh scvcral rooms downstajrs for the 1
- 1500’s look.

,‘Jadezmze room and bath upstairs, with kitchen, for occupancy by a person who could live

in a piece of history in return for cozy quarters (this would reduce the risk of vandahsm) in
this case the upstairs would not be available to public access..
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May 1, 2008 AR :

| clnldren) Plant a vegetable garden ( thh master gardeners and food bank collaborahng, and

R ‘;hazard, or clean up aﬁerthem daily.

Y - Francrscans could have fun and entertain the Walkers on the sidewalk.

o ete.

s, Remove porhons of the hedge to make nser ﬁ'lendly by prunmg shrubs th15 only to be done
P 'f'_‘ﬁv'aﬂerplanls complete SRR _ : ‘ : :

RN Currently the southem lawn IS not heavﬂy used except for Blessmg of the Fleet, G1g Harbor '
" Days, and special events at pavﬂlon. The reason for the lack of use is the red plastic warning
- fence around the house and all of the Canada geese droppmgs on that side. There should be an

effort made by the city to chase the geese away from the park as theu- droppmgs can be a health

. _'Once the plan is adopted for the house, volunteers and lnstonans could gather here and prov1de
" guides for walking tours of the Harbor. The guides could give presentations not only in R
s Enghsh, butmmany oﬂm-languages, basedonmy observationthaimany G::gHarbor-ans are I

L Al ce ball com‘t could be laxd out on the south srde of the property, and ﬁshermen and San

'i‘.t;'?Anee}erged,waﬂﬂzedmapomeatwandsmmmﬂmgs(Yugoshwa)mﬂle192()scouldbe S
'placedatﬁaeﬁshemwneheusemdkeyedto%ﬁaxborsem’lypmneers RS '

o Observatlon on Manhme Dock. : o : :
.- Fishing or ehellﬁsh ga!hermg should not take place because of ﬁ:e polhmon of the sedlment in . ¢

" the h;ﬁ%rfcheekom Eddonboatworks),mdpamnts wuhyoung ehildxm should notbe L -
L encouraﬁed to eat fish caught inthe area. :

;!-_'f%-.Theplaeanmtofﬂmmermﬂobsmmﬂ:emewﬂlatwecmmﬂyandMncanyhavemthe L
: popposmeshore ’

A modem-day concrete pier with room to tum trucks around isnotin keepmg Wﬁ the historic
‘nature of the site.. Even though the pler will only be used by a small portion of the Gig Harbar
“fleet for a;}p;exmmie% 26 days in June and November, it will be an eyesore and mariime
“hazard as well asa temptmg place for ;mvaie boats to tie up for evennghi, repmrs, or pa.rtymg, ‘

B _"IheBlessmgofﬂneF!ceteouldnolongabedomasxthassmceZGOZ

S And most 1mportant publlc funds should not be spent on pnvate business ventures, partneularly |
' where it coneems a pubhe-owned park.
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Hunter, Chuck

From: Karlinsey, Rob

Sent: Monday, May 10, 2010 4:59 PM

To: Conan, Paul; Ekberg, Steve; Franich, Jim; Hunter, Chuck; Ken1barb@harbornet.com; Paul
Kadzik; Payne, Tim; Young, Derek '

Subject: FW: Mayor's Skansie Recommendations (corrected for typos)

From: Mark Hoppen [mailto:hoppenm@gmail.com]

Sent: Monday, May 10, 2010 3:55 PM

To: Karlinsey, Rob

Subject: Fwd: Mayor's Skansie Recommendations (corrected for typos)

---------- Forwarded message ----------

From: Mark Hoppen <hoppenm(@gmail.com>

Date: Mon, May 10, 2010 at 3:45 PM

Subject: Mayor's Skansie Recommendations

To: "Karlinsey, Rob" <karlinseyr@cityofgigharbor.net>

With respect top the Skansie park proposals, I support the Mayor's recommendations with three defining
suggestions:

1) Planning provision should be made to eventually restore the full Skansie House to historic standards. The
Grulich Study explains in depth how to do this; it was the primary purpose of the study and suggests cost
parameters. [ would appreciate public statement of this intent.

2) Especially if the hedge is to be removed, a built pedestrian-only access should be planned for the southern
end of the property. Once the hedge is removed, the high foundation wall on the adjacent property will become
a visual feature that will detract from the ambiance of the park. Aside from access convenience, a built
pedestrian-only access could mitigate the high foundation wall that will be highly visible otherwise. I suggest a
brick treatment that would be ADA accessible along the foundation wall (hiding the bulk of the concrete at the
high end of the wall) and would have steps from a rounded viewing promitory. Of course, none of this would
be appropriate unless the Stutz property is acquired for a pier.

3) I suggest that the end of the proposed Jerisich Dock improvements not utilize any State recreational dollars to
preserve the maximum public use of the dock. I would appreciate public commitment to this multiple public
use. '

Thank you for taking steps to acquire the Stutz Property. The City tried before to acquire this property, but was
in effect out-bid because the purchaser did not take clean-up cost into account, which the City would have
been required to perform. The time is propitious to acquire the Stutz now.

Please share this note with Mayor Hunter and with all members of the City Council prior to the meeting.
Thanks.

Sincerely,
Mark Hoppen
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Improvements may impact their property and provide additional opportunity to comnfttgead@f 10
participate in the evaluation and development of such an agreement prior to its presentation to
council and before they would need to file a formal appeal.

The street latecomer agreement is recorded against a property and reimbursement is due in
the event of future development. There is an appeal process defined in the proposed code
(section 12.20.070) and RCW 35.72.040. To appeal, a property owner needs to request a
hearing in writing within twenty (20) days of the certified mailing of the preliminary
determination of boundaries and assessments to the property owners. If a property owner
requests a hearing, notice is given to all affected property owners and a hearing is held before
the City Council. The City Council’s ruling is determinative and final. The final determination of
the benefitted area and assessments is established by City ordinance.

FISCAL CONSIDERATION
None

BOARD OR COMMITTEE RECOMMENDATION

This issue was initially discussed at an Operation and Public Works Committee last fall. The
committee’s concerns regarding who would propose the method for calculating the pro-rata
shares has been addressed by requiring the applicant to propose the methodology in the
application and the City Engineer to approve or disapprove it. This is reflected in the proposed
ordinance.

There was also a concern voiced regarding fairness. The proposed ordinance (and the
corresponding RCW'’s) require that the property be adjacent to the improvements; each
assessed property owner would be required to construct similar improvements if they weren’t
already constructed, and; the share is proportional to the benefit received by the property
owner. It is during the evaluation of the latecomer agreement itself where the specifics of the
proposed methodology, benefit area and pro-rata share would be reviewed. If the council
wasn't satisfied on fairness issues, it would not approve the latecomer agreement.

RECOMMENDATION / MOTION

Move to: Adopt an Ordinance of the City Council relating to the establishment of a process for
Street Latecomer’s Agreements; adding Chapter 12.20 “Latecomer Agreements for Street
Improvements” to the Gig Harbor Municipal Code.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO LATECOMER
REIMBURSEMENT OF THE COSTS OF DEVELOPER-
CONSTRUCTED STREET IMPROVEMENTS; ESTABLISHING
THE REQUIREMENTS FOR APPLICATION, PROCESSING AND
CONSIDERATION OF STREET LATECOMER AGREEMENTS;
ADDING A NEW CHAPTER 12.20 TO THE GIG HARBOR
MUNICIPAL CODE; PROVIDING FOR SEVERABILITY AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, chapter 35.72 RCW authorizes cities to enter into agreements
with developers providing for reimbursement of developer-constructed street
projects by property owners benefitting from such street projects; and

WHEREAS, the City Council desires to incorporate a formal process for
the approval of street latecomer agreements in the City code; and

WHEREAS, the City SEPA Responsible Official determined that this
ordinance was categorically exempt from SEPA under WAC 197-11-800(2); and

WHEREAS, the Gig Harbor City Council considered this ordinance during
its regular City Council meetings of and , 2010; Now,
therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. A new Chapter 12.20 is hereby added to the Gig Harbor
Municipal Code, to read as follows:

Chapter 12.20
LATECOMER AGREEMENTS FOR STREET IMPROVEMENTS

Sections:

12.20.010 Purpose.

12.20.020 Definitions.

12.20.030 Minimum project size; timing of application.

12.20.040 Contents of application.

12.20.050 City engineer’s review of application.

12.20.060 Preliminary determination of benefited area boundaries
and assessments.

12.20.070 Notice; hearing; consideration by city council.

12.20.080 Duration of agreement.

12.20.090 Latecomer agreement must be recorded.

{ASB726696.DOC;1\00008.900000\ }
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12.20.100 Payment of city costs in excess of application fee.
12.20.110 Construction and acceptance of improvements;
recording of final assessment.
12.20.120 Collection of assessments; no liability for failure
to collect.
12.20.130 Disposition of undeliverable reimbursement
funds.
12.20.140 No requirement to execution of latecomer agreement.
12.20.010 Purpose.

The purpose of this chapter is to prescribe rules and regulations for
exercise of the authority to enter into street latecomer agreements granted
to the city by chapter 35.72 RCW.

12.20.020 Definitions.
As used in this chapter, the terms listed below shall be defined as follows:

A. “Cost of construction” means those costs incurred for design,
acquisition of right-of-way and/or easements, construction, construction
management, materials, and installation required in order to create an
improvement which complies with city standards. In the event of a
disagreement between the city and the applicant concerning the cost of
the improvement, the city engineer’s determination shall be final.

B. “Latecomer agreement” means a written contract between the city
and one or more property owners providing for construction or
improvement of street projects and for partial reimbursement to the party
causing such improvements to be made of a portion of the costs of such
improvements by owners of property benefited by the improvements, as
more specifically described in chapter 35.72 RCW.

C. “Street project” shall have the meaning specified in RCW
35.72.020(1) as now exists or hereafter amended.

12.20.030 Minimum project size; timing of application.

In order to be eligible for a latecomer agreement, the estimated cost of the
improvement must not be less than Three Hundred Thousand Dollars
($300,000.00). The cost of the improvement shall be determined by the
city engineer, based upon a construction contract for the project, bids,
engineering or architectural estimates, receipts or other information
deemed by the city engineer to be a reliable basis for determining cost.
Latecomer agreements may be applied for before or after completion of
construction of the street project.

{ASB726696.DOC; 1\00008.900000\ }
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12.20.040 Contents of application.

An application for a latecomer agreement shall be on a form approved by
the city, accompanied by:

A. A nonrefundable application fee of Three Thousand Dollars
($3,000.00);

B. Preliminary, or in the case of completed street projects, final City
approved street improvement design drawings;

C. For applications submitted before the street project is completed,
itemized estimates of construction costs prepared and signed by a
licensed civil engineer or in the form of a bid submitted by a qualified
contractor (if more than one bid has been obtained, all bids must be
submitted to the city engineer);

D. For applications submitted after construction of a street project,
receipts and itemized construction costs must be submitted to establish
the costs of construction of the street project;

E. Scaled and clearly reproducible vicinity drawing, stamped by a
licensed civil engineer or licensed land surveyor depicting the
improvements, their location, the proposed benefit area including
dimensions and county assessor's numbers for each tax parcel, size of
parcels, and evaluations where necessary for determining benefit;

F. The proposed pro rata share of costs for reimbursement for each
parcel in the proposed benefit area and methodology supporting the pro
rata shares;

G. An assessment roll containing Pierce County assessor’s tax parcel
numbers, owners of record, legal descriptions and assessed value for
each benefited parcel; and

H. Such other information as the city engineer determines is
necessary to properly review the application.

12.20.050 City engineer’s review of application.
A. The city engineer shall review all applications and shall approve the
application for further processing only if the following requirements are

met:

1. The project satisfies the minimum size requirement of
Section 12.20.030;

{ASB726696.DOC;1100008.900000\ }
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2. The proposed improvements fall within the description of
“street projects” as that term is described in chapter 35.72 RCW; and
3. The construction of the improvements is required by city
ordinance as a prerequisite to development of property owned by the
applicant.
4. The application meets all requirements under GHMC
12.20.040.
B. In the event all of the above criteria are not satisfied, the city

engineer shall deny the application in writing. The applicant may obtain a
review of the city engineer’s decision by filing a request with the city clerk
no later than ten days after the date the city mails the city engineer’s
decision to the applicant at the address listed on the application.

C. Within 10 days of the city engineer's determination that the
application is complete, the city will prepare and mail to affected property
owners, via certified U.S. mail, at the applicant’s expense, a Notice of
Application and summary. The same shall be recorded with the Pierce
County Auditor at the applicant's expense within 30 days of the city
engineer's determination that the application is complete. The Notice of
Application shall contain a brief description of the Latecomer Agreement
process and City of Gig Harbor staff contact information. The application
summary shall contain at least the following: project description, name of
applicant, legal descriptions for each of the properties within the proposed
benefit area together with a statement of intent to collect the proposed
allocation of costs of construction to each property. The application
summary shall include the following language:

This application summary shall have no further force or effect nor
shall it constitute an enforceable obligation against any of the
properties described herein upon the recording of a latecomer
reimbursement agreement made as fo the property herein
described.

D. In reviewing a city engineer’s decision, the city council shall apply
the criteria set forth in this chapter and Chapter 35.72 RCW as now exists
or hereafter amended. The council may adopt, reject or modify the
engineer’s decision.

12.20.060 Preliminary determination of benefitted area boundaries
and assessments.

In the case of all applications which are approved, the city engineer shall
define an assessment reimbursement area based upon a determination of
which parcel of property adjacent to the improvements would have been
required to construct similar street improvements as a condition of

{ASB726696.DOC;1\00008.900000\ }
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development had it not been for the construction which is the subject of
the latecomer agreement. The amount of assessment shall be established
so that each property will be assessed a share of the costs of the
improvements, which is proportional to the benefits which accrue to the
property. The methodology utilized in calculating the amount of
assessment shall be the responsibility of the applicant. Parcels with
previously approved development permits are exempt from latecomers
assessment.

12.20.070 Notice; hearing; consideration by city council.

A. Upon approval of the application and the determination of the
estimated costs, benefitted area and assessments by the city engineer,
the city shall prepare a latecomer agreement.

B. The preliminary determination of area boundaries and
assessments, along with a description of the property owner’s rights and
options, shall be forwarded by certified mail to the property owners of
record within the proposed assessment area shown on the records of the
Pierce County assessor.

C. If any property owner requests a hearing in writing within twenty
days of the mailing date of the preliminary determination, a hearing shall
be held before the city council, notice of which shall be given to all
affected property owners by mail not less than ten days prior to the
hearing. After considering public testimony at the hearing, the city council
shall make a final determination of the benefitted area boundaries and
assessments based upon the criteria set forth in this chapter and as
specified in Chapter 35.72 RCW as now exists or hereafter amended.
The council may adopt, reject or modify the engineer’s determination. The
final determination of the benefitted area and assessments shall be
established by ordinance.

D. In the event no hearing is requested, the city engineer's
determination of the benefitted area and assessments shall be final.

E. The agreement, application and supporting documents, along with
the city engineers determination of costs, benefitted area and
assessments, shall be presented to the city council for consideration. The
city council may approve, reject or modify the latecomer agreement.

12.20.080 Duration of agreement.

No latecomer agreement shall provide for reimbursement for a period that
exceeds fifteen years.

{ASB726696.DOC;1\00008.900000\ }
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12.20.090 Latecomer agreement must be recorded.

In order to become effective, a latecomer agreement must be recorded
with the office of the Pierce County auditor no later than thirty days after
the latecomer agreement is signed by all parties.

12.20.100 Payment of city costs in excess of application fee.

In the event that costs incurred by the city for administrative, engineering,
legal or other professional consultant services required in processing the
application and preparing the latecomer agreement exceed the amount of
the application fee, the city engineer shall so advise the city council and
council approval shall be conditioned upon receipt of payment by the
applicant of an amount sufficient to compensate the city for its costs in
excess of the application fee as set forth in Section 12.20.040.

12.20.110 Construction and acceptance of improvements;
recording of final assessment.

A. When an application is made prior to construction of the street
project and the latecomer agreement has been signed by all parties and
all necessary permits and approvals have been obtained, the applicant
shall construct improvements, and upon completion, request final
inspection and formal acceptance of the improvements by the city, subject
to any required obligation to repair defects. When deemed appropriate by
the city engineer, a bill of sale, easement and any other documents
needed to convey the improvements to the city and to ensure right of
access for maintenance and replacement shall be provided, along with
documentation of the actual costs of the improvement and a declaration
by the applicant verifying the actual costs and that all of such costs have
been paid.

B. In the event that actual costs are less than the costs determined by
the city engineer in calculating the assessments by ten percent or more,
the city engineer shall recalculate the assessments, reducing them
accordingly, and shall cause a revised list of assessments to be recorded
with the county auditor.

12.20.120 Collection of assessments; no liability for failure to
collect.

A. Subsequent to the recording of a latecomer agreement, the city
shall not issue any permit for development upon property which has been
assessed pursuant to the agreement unless the share of the costs of such
facilities required by the recorded agreement is first paid in full to the city.

{ASB726696.DOC;1\00008.900000\ }
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B. Upon receipt of any reimbursement funds, the city shall deduct a
five percent administrative fee and remit the balance of such funds to the
party entitled to the funds pursuant to the agreement. In the event that
through error the city fails to collect a required reimbursement fee prior to
issuance of development approval, the city shall make diligent efforts to
collect such fee, but shall under no circumstances be obligated to make
payment to the party entitled to reimbursement or in any other way be
liable to such party, unless such reimbursement fee has actually been
paid to the city. '

12.20.130 Disposition of undeliverable reimbursement funds.

Every two years from the date a latecomer agreement is executed, a
property owner entitled to reimbursement under the latecomer agreement
shall provide the city with information regarding the current contact name,
address, and telephone number of the person, company, or partnership
that originally entered into the contract. If the property owner fails to
comply with the notification requirements of this section within sixty days
of the specified time, then the city may collect any reimbursement funds
owed to the property owner under the contract. Such funds must be
deposited in the capital fund of the city.

12.20.140 No requirement for execution of latecomer agreement.

Nothing in this chapter shall be construed as requiring the city to enter into
a latecomer agreement with a developer.

Section 2. Severability. If any section, sentence, clause or phrase of this
Ordinance should be held to be unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase of this
Ordinance.

Section 3. Effective Date. This Ordinance shall take effect and be in full
force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the Council and approved by the Mayor of the City of Gig
Harbor, this ____ day of , 2010.

{ASB726696.DOC;1\00008.900000\ }
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CITY OF GIG HARBOR

.
J

Mayor Charles L. Hunter

ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney

Angela S. Belbeck

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:

{ASB726696.DOC;1\00008.900000\ }
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF GIG HARBOR, WASHINGTON
SETTING FEES FOR BUSINESS LICENSES, REPEALING RESOLUTION
NO. 502, AND ESTABLISHING AN EFFECTIVE DATE OF JULY 1, 2010.

WHEREAS, the City of Gig Harbor requires a yearly business license fee which was
first established in May of 1980 (Ordinance No. 343); and

WHEREAS, Gig Harbor Municipal Code Section 5.01.080 requires the City Council
to establish a fee schedule for business licenses by resolution; and

WHEREAS, the City Council last established such fee schedule in September of
1997 in Resolution No. 502; and

WHEREAS, the yearly fee for business licenses has not been adjusted since 1980;
and

WHEREAS, because of increasing costs and decreasing operating revenues, the
City's ability to subsidize the licensing and regulation of businesses, including commercial
building fire prevention inspections, has been diminished; and

WHEREAS, the City’s assistance to and regulation of its businesses, including the
commercial building fire prevention inspection program, is important to the health, safety,
general welfare, and economic prosperity of the City and its citizens; and

WHEREAS, the City desires to establish an in-house commercial building fire
inspection prevention program; and

WHERAS, a revenue source is heeded to help fund the establishment and operation
of such a program also to keep pace with the City’s increasing costs of business licensing,
regulation, and assistance in general; and

WHEREAS, the City Clerk has prepared a schedule of fees that relates to licensing
of businesses within city limits; NOW THEREFORE,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, HEREBY
RESOLVES AS FOLLOWS:

Section 1. The City Council hereby repeals Resoiution No. 502 and adopts the
"Schedule of License Fees" attached as Exhibit A and incorporated herein by this
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reference as if set forth in full, as the official schedule of fees for licensing of businesses for
the City of Gig Harbor.

Section 2. Effective Date. This resolution shall take effect on July 1, 2010.

PASSED by the City Council this day of , 2010.

APPROVED:

MAYOR, CHARLES L. HUNTER
ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY M. TOWSLEE

APPROVED AS TO FORM,;
OFFICE OF THE CITY ATTORNEY:

ANGELA S. BELBECK
FILED WITH THE CITY CLERK: __/__

I
PASSED BY THE CITY COUNCIL:  _ / [
RESOLUTION NO.
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Exhibit 'A’

BUSINESS LICENSE FEE SCHEDULE
FOR THE CITY OF GIG HARBOR

, 2010
Business License - Yearly $30.00
Renewal Fee $30.00
Temporary Business License $20.00 per day,
(Each person doing sales is required to be licensed) Or $400 per year
Adult Entertainment Business License $500 original application

$100 renewal

Adult Entertainer/Manager $100 per year
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From: Angela S. Belbeck [abelbeck@omwlaw.com]
Sent:  Monday, May 03, 2010 9:18 AM

To: Karlinsey, Rob

Subject: RE: Business License Fee Res and CB
A-okay.

--Angela

From: Karlinsey, Rob [mailto:karlinseyr@cityofgigharbor.net]
Sent: Monday, May 03, 2010 8:19 AM

To: Angela S. Belbeck

Subject: RE: Business License Fee Res and CB

Angela — | just added one more Whereas at the top. Let me know if you're OK with it. Thanks.

From: Angela S. Belbeck [mailto:abelbeck@omwlaw.com]
Sent: Sunday, May 02, 2010 12:55 PM

To: Karlinsey, Rob

Subject: RE: Business License Fee Res and CB

Hi Rob. That change is fine. Thanks for pointing out ordinance 343. There’s no problem here since that
ordinance was repealed in the early 90’s. Let me know if you need anything else.
--Angela

From: Karlinsey, Rob [mailto:karlinseyr@cityofgigharbor.net]
Sent: Saturday, May 01, 2010 11:09 AM

To: Angela S. Belbeck

Subject: RE: Business License Fee Res and CB

Thanks Angela. | just made a couple more changes, see attached and please review. Also note (see
attached pdf file to this email) that the $20 business license was set by ordinance back in 1980
(Ordinance No. 343). | want to make sure you know that and that you're OK with changing the fee by
resolution.

From: Angela S. Belbeck [mailto:abelbeck@omwlaw.com]
Sent: Wednesday, April 28, 2010 3:44 PM

To: Karlinsey, Rob

Subject: RE: Business License Fee Res and CB

Attachment...

From: Angela S. Belbeck

Sent: Wednesday, April 28, 2010 3:42 PM

To: 'Karlinsey, Rob'

Subject: RE: Business License Fee Res and CB

Hi Rob. Here’s a revised resolution. If you prefer, you can leave in the WHEREAS clause regarding the
increase from $20 to $30, but if so, just need to say who is recommending it.

5/3/2010
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CITY OF GIG HARBOR, WASHINGTON

LIMITED TAX GENERAL OBLIGATION AND REFUNDING BONDS, 2010

ORDINANCENO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
AUTHORIZING THE ISSUANCE AND SALE OF LIMITED TAX
GENERAL OBLIGATION AND REFUNDING BONDS OF THE CITY IN
THE AGGREGATE PRINCIPAL AMOUNT OF $8,030,000 TO PROVIDE
FUNDS FOR THE ACQUISITION OF PROPERTY AND TO REFUND
CERTAIN OUTSTANDING LIMITED TAX GENERAL OBLIGATION
BONDS OF THE CITY; AUTHORIZING THE APPOINTMENT OF AN
ESCROW AGENT AND THE EXECUTION OF AN ESCROW
AGREEMENT; PROVIDING THE TERMS OF THE BONDS;
APPROVING AN AGREEMENT FOR ONGOING DISCLOSURE;
PROVIDING FOR THE ANNUAL LEVY OF TAXES TO PAY THE
PRINCIPAL OF AND INTEREST ON THE BONDS; AND
AUTHORIZING THE SALE OF BONDS.

PASSED: MAY 24,2010

Prepared by:

K&L GATES LLP
Seattle, Washington
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ORDINANCENO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
AUTHORIZING THE ISSUANCE AND SALE OF LIMITED TAX
GENERAL OBLIGATION AND REFUNDING BONDS OF THE CITY IN
THE AGGREGATE PRINCIPAL AMOUNT OF §8,030,000 TO PROVIDE
FUNDS FOR THE ACQUISITION OF PROPERTY AND TO REFUND
CERTAIN OUTSTANDING LIMITED TAX GENERAL OBLIGATION
BONDS OF THE CITY; AUTHORIZING THE APPOINTMENT OF AN
ESCROW AGENT AND THE EXECUTION OF AN ESCROW
AGREEMENT; PROVIDING THE TERMS OF THE BONDS;
APPROVING AN AGREEMENT FOR ONGOING DISCLOSURE;
PROVIDING FOR THE ANNUAL LEVY OF TAXES TO PAY THE
PRINCIPAL OF AND INTEREST ON THE BONDS; AND
AUTHORIZING THE SALE OF BONDS.

WHEREAS, the City of Gig Harbor, Washington (the “City”) desires to acquire property
and make other capital improvements to the facilities of the City (collectively, the “Project”);
and

WHEREAS, the City is authorized by chapters 35A.40 and 39.46 RCW to borrow money
and issue general obligation bonds to finance the costs of the Project; and

WHEREAS, it is in the best interest of the City to issue limited tax general obligation
bonds in the aggregate principal amount of $1,225,000 (the “Improvement Bonds”) in order to
obtain long term financing for the Project; and

WHEREAS, the City issued its Limited Tax General Obligation Bonds, 2001 pursuant to
Ordinance No. 885 under date of June 26, 2001, in the original aggregate principal amount of

$7,825,000 (the “2001 Bonds™) which remain outstanding as follows:

Maturity Years Principal Interest
(June 1) Amounts Rates

2010 $275,000 4.85%
2011 285,000 4.55
2012 300,000 4.65

2013 315,000 4.75




2014
2015
2016
2017
2018
2019
2020
2021
2022

2026

; and

330,000
345,000
365,000
380,000
400,000
425,000
445,000
470,000
495,000

2,250,000

4.80
4.90
4.95
5.00
5.05
5.00
5.10
5.10
5.15

5.25
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WHEREAS, the 2001 Bonds maturing on and after June 1, 2012 (the “Refunded Bonds™)

are callable for redemption at any time on or after June 1, 2011, at a price of par plus accrued

interest to the date of redemption; and

WHEREAS, as a result of changed market conditions, it appears that debt service savings

may be obtained by refunding the Refunded Bonds through the issuance of limited tax general

obligation refunding bonds of the City in the aggregate principal amount of not to exceed

$6,890,000 (the “Refunding Bonds™); and

WHEREAS, it appears to this Council that it is in the best interest of the City that the

Improvement Bonds and the Refunding Bonds be combined into a single issue of general

obligation and refunding bonds in the aggregate principal amount of $8,030,000(the “Bonds™);

and

WHEREAS, the City has received an offer from D.A. Davidson & Co., Seattle,

Washington, to purchase the Bonds;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG HARBOR DO

ORDAIN, as follows:

P:20287_CMWA20287_8U2 10/05/03
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Commission means the Securities and Exchange Commission.

Council means the City Council of the City, the general legislative body of the City, as
the same shall be duly and regularly constituted from time to time.

DTC means The Depository Trust Company, New York, New York, a limited purpose
trust company organized under the laws of the State of New York, as depository for the Bonds
pursuant to Section 4 hereof.

Escrow Agent means U.S. Bank National Association, Seattle, Washington.

Finance Director means the duly qualified, appointed and acting Finance Director of the
City or any other officer who succeedsA to the duties now delegated to that office.

Government Obli'gations means those obligations now or hereafter defined as such in
chapter 39.53 RCW.

Improvement Bonds means that portion of the Bonds authorized to be issued herein for
the purpose of financing the cost of the Project and paying related costs of issuance.

Letter of Representations means the blanket issuer letter of representations from the City
to DTC.

MSRB means the Municipal Securities Rulemaking Board or any successor to its
functions.

Net Proceeds, when used with reference with the Bonds, means the principal amount of
the Bonds, plus accrued interest and original issue premium, if any, and less original issue
discount, if any.

Private Person means any natural person engaged in a trade or business or any trust,

estate, partnership, association, company or corporation.

-4' P:\20287_CMWA20287_8U2  10/05/03
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Private Person Use means the use of property in a trade or business by a Private Person
if such use is other than as a member of the general public. Private Person Use includes
ownership of the property by the Private Person as well as other arrangements that transfer to the
Private Person the actual or beneficial use of the property (such as a lease, management or
incentive payment contract or other special arrangement) in such a manner as to set the Private
Person apart from the general public. Use of property as a member of the general public includes
attendance by the Private Person at municipal meetings or business rental of property to the
Private Person on a day-to-day basis if the rental paid by such Private Person is the same as the
rental paid by any Private Person who desires to rent the property. Use of property by nonprofit
community groups or community recreational groups is not treated as Private Person Use if such
use is incidental to the governmental uses of property, the property is made available for such
use by all such community groups on an equal basis and such community groups are charged
only a de minimis fee to cover custodial expenses.

Project means the capital improvements described in Section 2 hereof.

Project Fund means the “Park Development Fund, No. 109” maintained as provided in
Section 12 hereof.

Refunded Bonds means the 2001 Bonds maturing on and after June 1, 2012.

Refunding Bonds means that portion of the Bonds authorized to be issued herein for the
purpose of refunding the Refunded Bonds and paying related costs of issuance.

Registered Owner means the person in whose name a Bond is registered on the Bond
Register. For so long as the Bonds are held in book-entry only form, DTC shall be deemed to be

the sole Registered Owner.

- 5 - P20287_CMWA20287_8U2 10/05/03
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interest, shall be in the denomination of $5,000 each or any integral multiple thereof, provided
that no Bond shall represent more than one maturity, shall be numbered separately in such
manner and with any additional designation as the Registrar deems necessary for purposes of
identification and control, and shall bear interest from their date or the most recent date to which
interest has been paid or duly provided for, whichever is later, payable semiannually on the first
days of December and June, commencing December 1, 2010 to the maturity or earlier
redemption of the Bonds, at the rates set forth below, and shall mature on June 1 in the years and
in the amounts set forth below.

Maturity Year
(June 1) Principal Amount Interest Rate

2011 $ %
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026

“-R” Indicates Refunding Bonds

Section 4. Registration, Exchange and Payment.

(a) Bond Registrar/Bond Register. The City hereby specifies and adopts the system
of registration approved by the Washington State Finance Committee from time to time through
the appointment of state fiscal agencies. The City shall cause a bond register to be maintained by

the Bond Registrar. So long as any Bonds remain outstanding, the Bond Registrar shall make all
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necessary provisions to permit the exchange or registration or transfer of Bonds at its principal
corporate trust office. The Bond Registrar may be removed at any time at the option of the City
upon prior notice to the Bond Registrar and a successor Bond Registrar appointed by the City.
No resignation or removal of the Bond Registrar shall be effective until a successor shall have
been appointed and until the successor Bond Registrar shall have accepted the duties of the Bond
Registrar hereunder. The Bond Registrar is authorized, on behalf of the City, to authenticate and
deliver Bonds transferred or exchanged in accordance with the provisions of such Bonds and this
ordinance and to carry out all of the Bond Registrar’s powers and duties under this ordinance.
The Bond Registrar shall be responsible for its representations contained in the Certificate of
Authentication of the Bonds.

(b) Registered Ownership. The City and the Bond Registrar, each in its discretion,
may deem and treat the Registered Owner of each Bond as the absolute owner thereof for all
purposes (except as provided in Section 16 of this ordinance), and neither the City nor the Bond
Registrar shall be affected by any notice to the contrary. Payment of any such Bond shall be
made only as described in Section 4(h) hereof, but such Bond may be transferred as herein
provided. All such payments made as described in Section 4(h) shall be valid and shall satisfy
and discharge the liability of the City upon such Bond to the extent of the amount or amounts so
paid.

(c) DTC Acceptance/Letters of Representations. The Bonds initially shall be held in
fully immobilized form by DTC acting as depository. To induce DTC to accept the Bonds as
eligible for deposit at DTC, the City has executed and delivered to DTC a Blanket Issuer Letter
of Representations. Neither the City nor the Bond Registrar will have any responsibility or

obligation to DTC participants or the persons for whom they act as nominees (or the participants

= 9 - P:A20287_CMWA20287_8U2 10/05/03




New Business - 2
Page 13 of 60



New Business - 2
Page 14 of 60

subsection (2) below or such substitute depository’s successor; or (C) to any person as provided
in subsection (4) below.

2) Upon the resignation of DTC or its successor (or any substitute depository
or its successor) from its functions as depository or a determination by the Designated
Representative to discontinue the system of book entry transfers through DTC or its successor
(or any substitute depository or its successor), the Designated Representative may hereafter
appoint a substitute depository. Any such substitute depository shall be qualified under any
applicable laws to provide the services proposed to be provided by it.

3) In the case of any transfer pursuant to clause (A) or (B) of subsection (1)
above, the Bond Registrar shall, upon receipt of all outstanding Bonds, together with a written
request of the Designated Representative, issue a single new Bond for each maturity then
outstanding, registered in the name of such successor or such substitute depository, or their
nominees, as the case may be, all as specified in such written request of the Designated
Representative.

4 In the event that (A) DTC or its successor (or substitute depository or its
successor) resigns from its functions as depository, and no substitute depository can be obtained,
or (B) the Designated Representative determines that it is in the best interest of the beneficial
owners of the Bonds that such owners be able to obtain such bonds in the form of Bond
certificates, the ownership of such Bonds may then be transferred to any person or entity as
herein provided, and shall no longer be held in fully-immobilized form. The Designated
Representative shall deliver a written request to the Bond Registrar, together with a supply of
definitive Bonds, to issue Bonds as herein provided in any authorized denomination. Upon

receipt by the Bond Registrar of all then outstanding Bonds together with a written request of the
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Designated Representative to the Bond Registrar, new Bonds shall be issued in the appropriate
denominations and registered in the names of such persons as are requested in such written
request.

(e) Registration of Transfer of Ownership or Exchange; Change in Denominations.
The transfer of any Bond may be registered and Bonds may be exchanged, but no transfer of any
such Bond shall be valid unless it is surrendered to the Bond Registrar with the assignment form
appearing on such Bond duly executed by the Registered Owner or such Registered Owner’s
duly authorized agent in a manner satisfactory to the Bond Registrar. Upon such surrender, the
Bond Registrar shall cancel the surrendered Bond and shall authenticate and deliver, without
charge to the Registered Owner or transferee therefor, a new Bond (or Bonds at the option of the
new Registered Owner) of the same date, maturity and interest rate and for the same aggregate
principal amount in any authorized denomination, naming as Registered Owner the person or
persons listed as the assignee on the assignment form appearing on the surrendered Bond, in
exchange for such surrendered and cancelled Bond. Any Bond may be surrendered to the Bond
Registrar and exchanged, without charge, for an equal aggregate principal amount of Bonds of
the same date, maturity and interest rate, in any authorized denomination. The Bond Registrar
shall not be obligated to register the transfer or to exchange any Bond during the 15 days
preceding any interest payment or principal payment date any such Bond is to be redeemed.

(f) Bond Registrar’s Ownership of Bonds. The Bond Registrar may become the
Registered Owner of any Bond with the same rights it would have if it were not the Bond
Registrar, and to the extent permitted by law, may act as depository for and permit any of its
officers or directors to act as member of, or in any other capacity with respect to, any committee

formed to protect the right of the Registered Owners of Bonds.
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(2) Registration Covenant. The City covenants that, until all Bonds have been
surrendered and canceled, it will maintain a system for recording the ownership of each Bond
that complies with the provisions of Section 149 of the Code.

(h) Place and Medium of Payment. Both principal of and interest on the Bonds shall
be payable in lawful money of the United States of America. Interest on the Bonds shall be
calculated on the basis of a year of 360 days and twelve 30-day months. For so long as all Bonds
are in fully immobilized form, payments of principal and interest thereon shall be made as
provided in accordance with the operational arrangements of DTC referred to in the Letter of
Representations. In the event that the Bonds are no longer in fully immobilized form, interest on
the Bonds shall be paid by check or draft mailed to the Registered Owners at the addresses for
such Registered Owners appearing on the Bond Register on the fifteenth day of the month
preceding the interest payment date, or upon the written request of a Registered Owner of more
than $1,000,000 of Bonds (received by the Bond Registrar at least 15 days prior to the applicable
payment date), such payment shall be made by the Bond Registrar by wire transfer to the account
within the United States designated by the Registered Owner. Principal of the Bonds shall be
payable upon presentation and surrender of such Bonds by the Registered Owners at the
principal office of the Bond Registrar.

Section 5. Redemption and Purchase of Bonds.

(a) Optional Redemption. The Bonds maturing on or prior to June 1, 2020 are not
subject to redemption prior to their scheduled maturities. The Bonds maturing on and after
June 1, 2021 are subject to redemption at the option of the City in whole or in part on any date
on or after June 1, 2020 (and if in part, with maturities to be selected by the City) at a price of par

plus accrued interest, if any, to the date of redemption.
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(b) Purchase of Bonds. The City reserves the right to purchase any of the Bonds
offered to it at any time at a price deemed reasonable by the City Representative.

(c) Selection of Bonds for Redemption. For as long as the Bonds are held in
book-entry only form, the selection of particular Bonds within a maturity to be redeemed shall be
made in accordance with the operational arrangements then in effect at DTC. If the Bonds are no
longer held in uncertificated form, the selection of such Bonds to be redeemed and the surrender
and reissuance thereof, as applicable, shall be made as provided in the following provisions of
this subsection (d). If the City redeems at any one time fewer than all of the Bonds having the
same maturity date, the particular Bonds or portions of Bonds of such maturity to be redeemed
shall be selected by lot (or in such manner determined by the Bond Registrar) in increments of
$5,000. In the case of a Bond of a denomination greater than $5,000, the City and the Bond
Registrar shall treat each Bond as representing such number of separate Bonds each of the
denomination of $5,000 as is obtained by dividing the actual principal amount of such Bond by
$5,000. In the event that only a portion of the principal sum of a Bond is redeemed, upon
surrender of such Bond at the principal office of the Bond Registrar there shall be issued to the
Registered Owner, without charge therefor, for the then unredeemed balance of the principal sum
thereof, at the option of the Registered Owner, a Bond or Bonds of like maturity and interest rate

in any of the denominations herein authorized.
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(e) Notice of Redemption.

(1) Official Notice. For so long as the Bonds are held in uncertificated form,

notice of redemption (which notice may be conditional) shall be given in accordance with the
operational arrangements of DTC as then in effect, and neither the City nor the Bond Registrar
will provide any notice of redemption to any Beneficial Owners. Thereafter (if the Bonds are no
longer held in uncertificated form), notice of redemption shall be given in the manner hereinafter
provided. Unless waived by any owner of Bonds to be redeemed, official notice of any such
redemption (which redemption may be conditioned by the Bond Registrar on the receipt of
sufficient funds for redemption or otherwise) shall be given by the Bond Registrar on behalf of
the City by mailing a copy of an official redemption notice by first class mail at least 20 days and
not more than 60 days prior to the date fixed for redemption to the Registered Owner of the Bond
or Bonds to be redeemed at the address shown on the Register or at such other address as is
furnished in writing by such Registered Owner to the Bond Registrar.
All official notices of redemption shall be dated and shall state:

(A)  the redemption date,

(B)  the redemption price,

(C) if fewer than all outstanding Bonds are to be redeemed, the
identification by maturity (and, in the case of partial redemption, the respective principal
amounts) of the Bonds to be redeemed,

(D)  that (unless the notice of redemption is a conditional notice, in
which case the notice shall state that interest shall cease to accrue from the redemption date if
and to the extent that funds have been provided to the Bond Registrar for the redemption of

Bonds) on the redemption date the redemption price will become due and payable upon each
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such Bond or portion thereof called for redemption, and that interest thereon shall cease to accrue
from and after said date, and
(E)  the place where such Bonds are to be surrendered for payment of
the redemption price, which place of payment shall be the principal office of the Bond Registrar.
On or prior to any redemption date, the City shall deposit with the Bond Registrar an
amount of money sufficient to pay the redemption price of all the Bonds or portions of Bonds
which are to be redeemed on that date.

2) Effect of Notice; Bonds Due. If an unconditional notice of redemption has

been given as aforesaid, the Bonds or portions of Bonds so to be redeemed shall, on the
redemption date, become due and payable at the redemption price therein specified, and from
and after such date such Bonds or portions of Bonds shall cease to bear interest. Upon surrender
of such Bonds for redemption in accordance with said notice, such Bonds shall be paid by the
Bond Registrar at the redemption price. Installments of interest due on or prior to the
redemption date shall be payable as herein provided for payment of interest. All Bonds which
have been redeemed shall be canceled and destroyed by the Bond Registrar and shall not be
reissued.

3) Additional Notice. In addition to the foregoing notice, further notice shall

be given by the City as set out below, but no defect in said further notice nor any failure to give
all or any portion of such further notice shall in any manner defeat the effectiveness of a call for
redemption if notice thereof is given as above prescribed. Each further notice of redemption
given hereunder shall contain the information required above for an official notice of redemption
plus (A) the CUSIP numbers of all Bonds being redeemed; (B) the date of issue of the Bonds as

originally issued; (C) the rate of interest borne by each Bond being redeemed; (D) the maturity
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THE CITY OF GIG HARBOR, WASHINGTON (the “City”), hereby acknowledges
itself to owe and for value received promises to pay to the Registered Owner identified above, or
registered assigns, on the Maturity Date identified above, the Principal Amount indicated above
and to pay interest thereon from June _ , 2010, or the most recent date to which interest has
been paid or duly provided for until payment of this bond at the Interest Rate set forth above,
payable on December 1, 2010, and semiannually thereafter on the first days of each succeeding
June and December. Both principal of and interest on this bond are payable in lawful money of
the United States of America. The fiscal agency of the State of Washington has been appointed
by the City as the authenticating agent, paying agent and registrar for the bonds of this issue (the
“Bond Registrar”). For so long as the bonds of this issue are held in fully immobilized form,
payments of principal and interest thereon shall be made as provided in accordance with the
operational arrangements of The Depository Trust Company (“DTC”) referred to in the Blanket
Issuer Letter of Representations (the “Letter of Representations”) from the City to DTC.

The bonds of this issue are issued under and in accordance with the provisions of the
Constitution and applicable statutes of the State of Washington and Ordinance No. _ duly
passed by the City Council on May ;2010 (the “Bond Ordinance™). Capitalized terms used
in this bond have the meanings given such terms in the Bond Ordinance.

This bond shall not be valid or become obligatory for any purpose or be entitled to any
security or benefit under the Bond Ordinance until the Certificate of Authentication hereon shall
have been manually signed by or on behalf of the Registrar or its duly designated agent.

This bond is one of an authorized issue of bonds of like date, tenor, rate of interest and
date of maturity, except as to number and amount in the aggregate principal amount of
$8,030,000and is issued pursuant to the Bond Ordinance to finance capital improvements, to
refund certain outstanding limited tax general obligation bonds of the City, and to pay costs of
issuance.

The bonds of this issue are subject to redemption prior to their stated maturities as stated
in the Bond Ordinance.

The City hereby irrevocably covenants and agrees with the owner of this bond that it will
include in its annual budget and levy taxes annually, within and as a part of the tax levy
permitted to cities without a vote of the electorate, upon all the property subject to taxation in
amounts sufficient, together with other money legally available therefor, to pay the principal of
and interest on this bond as the same shall become due. The full faith, credit and resources of the
City are hereby irrevocably pledged for the annual levy and collection of such taxes and the
prompt payment of such principal and interest.

The City has designated the bonds of this issue as “qualified tax-exempt obligations” for
investment by financial institutions under Section 265(b) of the Code.
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The pledge of tax levies for payment of principal of and interest on the bonds may be
discharged prior to maturity of the bonds by making provision for the payment thereof on the
terms and conditions set forth in the Bond Ordinance.

It is hereby certified that all acts, conditions and things required by the Constitution and
statutes of the State of Washington to exist, to have happened, been done and performed
precedent to and in the issuance of this bond have happened, been done and performed and that
the issuance of this bond and the bonds of this issue does not violate any constitutional, statutory
or other limitation upon the amount of bonded indebtedness that the City may incur.

IN WITNESS WHEREQOF, the City of Gig Harbor, Washington has caused this bond to
be signed with the facsimile or manual signature of the Mayor, to be attested by the facsimile or
manual signature of the City Clerk, and the corporate seal of the City to be impressed, imprinted
or otherwise reproduced hereon, all as of this day of June, 2010.

CITY OF GIG HARBOR, WASHINGTON

By /s/ manual or facsimile
Mayor

(SEAL)

ATTEST:

/s/ manual or facsimile
City Clerk

The Bond Registrar’s Certificate of Authentication on the Bonds shall be in substantially

the following form:
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CERTIFICATE OF AUTHENTICATION

Date of Authentication:

This bond is one of the bonds described in the within mentioned Bond Ordinance and is
one of the Limited Tax General Obligation and Refunding Bonds, 2010, of the City of Gig
Harbor, Washington, dated as of June __, 2010.

WASHINGTON STATE FISCAL AGENCY, as

Registrar
By
Authorized Signatory
Section 7. Execution and Delivery of Bonds. The Bonds shall be executed on behalf

of the City with the manual or facsimile signature of the Mayor and attested by the manual or
facsimile signature of the City Clerk, and the seal of the City shall be impressed, imprinted or
otherwise reproduced on the Bonds.

Only such Bonds as shall bear thereon a Certificate of Authentication in the form
hereinbefore recited, manually executed by the Bond Registrar, shall be valid or obligatory for
any purpose or entitled to the benefits of this ordinance. Such Certificate of Authentication shall
be conclusive evidence that the Bonds so authenticated have been duly executed, authenticated
and delivered hereunder and are entitled to the benefits of this ordinance.

In case either of the officers who shall have executed the Bonds shall cease to be an
officer or officers of the City before the Bonds so signed shall have been authenticated or
delivered by the Bond Registrar, or issued by the City, such Bonds may nevertheless be
authenticated, delivered and issued and upon such authentication, delivery and issuance, shall be
as binding upon the City as though those who signed the same had continued to be such officers

of the City. Any Bond may also be signed and attested on behalf of the City by such persons
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who are at the actual date of delivery of such Bond the proper officers of the City although at the

original date of such Bond any such person shall not have been such officer of the City.

Section 8. Lost, or Destroyed Bonds. In case any Bond or Bonds shall be lost, stolen
or destroyed, the Bond Registrar may execute and deliver a new Bond or Bonds of like date,
number and tenor to the Registered Owner thereof upon the Registered Owner’s paying the
expenses and charges of the City and the Bond Registrar in connection therewith and upon
his/her filing with the City evidence satisfactory to the City that such Bond was actually lost,
stolen or destroyed and of his/her ownership thereof, and upon furnishing the City and/or the
Bond Registrar with indemnity satisfactory to the City and the Bond Registrar.

Section 9. Bond Fund. There is hereby created in the office of the City

Representative a special fund to be drawn upon for the purpose of paying the principal of and
interest on the Bonds to be known as the “Limited Tax General Obligation Bond Redemption
Fund No. 208” (the “Bond Fund”). The taxes hereafter levied for the purpose of paying principal
of and interest on the Bonds and other funds to be used to pay the Bonds shall be deposited in the
Bond Fund no later than the date such funds are required for the payment of principal of and
interest on the Bonds. Money in the Bond Fund not needed to pay the interest or principal next
coming due may temporarily be deposited in such institutions or invested in such obligations as
may be lawful for the investment of City funds.

Section 10.  Pledge of Taxation and Credit. The City hereby irrevocably covenants

and agrees for as long as any of the Bonds are outstanding and unpaid that each year it will
include in its budget and levy an ad valorem tax upon all the property within the City subject to
taxation in an amount that will be sufficient, together with all other revenues and money of the

City legally available for such purposes, to pay the principal of and interest on the Bonds as the
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same shall become due. All of such taxes so collected and any other money to be used for such
purposes shall be paid into the Bond Fund.

The City hereby irrevocably pledges that the annual tax provided for herein to be levied
for the payment of such principal and interest shall be within and as a part of the tax levy
permitted to cities without a vote of the people, and that a sufficient portion of each annual levy
to be levied and collected by the City prior to the full payment of the principal of and interest on
the Bonds will be and is hereby irrevocably set aside, pledged and appropriated for the payment
of the principal of and interest on the Bonds. The full faith, credit and resources of the City are
hereby irrevocably pledged for the annual levy and collection of said taxes and for the prompt
payment of the principal of and interest on the Bonds as the same shall become due.

Section 11.  Defeasance. In the event that the City, in order to effect the payment,

retirement or redemption of any Bond, sets aside in the Bond Fund or in another special account,
cash or noncallable Government Obligations, or any combination of cash and/or noncallable
Government Obligations, in amounts and maturities which, together with the known earned
income therefrom, are sufficient to redeem or pay and retire such Bond in accordance with its
terms and to pay when due the interest and redemption premium, if any, thereon, and such cash
and/or noncallable Government Obligations are irrevocably set aside and pledged for such
purpose, then no further payments need be made into the Bond Fund for the payment of the
principal of and interest on such Bond. The owner of a Bond so provided for shall cease to be
entitled to any lien, benefit or security of this ordinance except the right to receive payment of
principal, premium, if any, and interest from the Bond Fund or such special account, and such

Bond shall be deemed to be not outstanding under this ordinance.
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“Acquired Obligations™), bearing such interest and maturing as to principal and interest in such
amounts and at such times which, together with any necessary beginning cash balance, will
provide for the payment of each of the following bonds that have been designated as “Refunded
Bonds™:

(1 Interest on the Refunded Bonds coming due on each date on which interest
is due and payable, to and including June 1, 2011; and

2) The redemption price (100% of par) of the Refunded Bonds is on
June 1, 2011.

Such Acquired Obligations shall be purchased at a yield not greater than the yield
permitted by the Code and regulations relating to acquired obligations in connection with
refunding bond issues.

() Escrow Agent/Escrow Agreement. The City hereby appoints U.S. Bank
National Association, as the Escrow Agent for the Refunded Bonds (the “Escrow Agent”). A
beginning cash balance, if any, and Acquired Obligations shall be deposited irrevocably with the
Escrow Agent in an amount sufficient to defease the Refunded Bonds. The proceeds of the
Refunding Bonds after acquisition of the Acquired Obligations and provision for the necessary
beginning cash balance shall be utilized to pay expenses of the acquisition and safekeeping of the
Acquired Obligations and expenses of the issuance of the Refunding Bonds. The City
Representative is authorized and directed to execute and deliver to the Escrow Agent an Escrow
Deposit Agreement substantially in the form attached to this ordinance as Exhibit A, with such
changes or modifications as the‘ City Representative, with the advice of bond counsel to the City,

consider necessary or advisable.
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The City further covenants that, if:

3) More than five percent of the Net Proceeds of the Bonds are allocable to
any Private Person Use; and

€)) More than five percent of the principal or interest payments on the Bonds
in a Bond Year are (under the terms of this ordinance or any underlying arrangement) directly or
indirectly:

(A) secured by any interest in property used or to be used for any
Private Person Use or secured by payments in respect of property used or to be used for any
Private Person Use, or
(B)  derived from payments (whether or not made to the City) in

respect of property, or borrowed money, used or to be used for any Private Person Use, then,
(i) any Private Person Use of the Project described in subsection (3) hereof or Private Person Use
payments described in subsection (4) hereof that is in excess of the five percent limitations
described in such subsections (3) or (4) will be for a Private Person Use that is related to the state
or local governmental use of the Project funded by the proceeds of the Bonds, and (ii) any
Private Person Use will not exceed the amount of Net Proceeds of the Bonds allocable to the
state or local governmental use portion of the Project(s) to which the Private Person Use of such
portion of the Project funded by the proceeds of the Bonds relate. The City further covenants
that it will comply with any limitations on the use of the Project funded by the proceeds of the
Bonds by other than state and local governmental users that are necessary, in the opinion of its
bond counsel, to preserve the tax exemption of the interest on the Bonds. The covenants of this
section are specified solely to assure the continued exemption from regular income taxation of

the interest on the Bonds.
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accordance with the purchase agreement, and for the proper application and use of the proceeds
of sale thereof

Section 16.  Undertaking to Provide Ongoing Disclosure.

(a) Contract/Undertaking. This section constitutes the City’s written undertaking for
the benefit of the owners, including Beneficial Owners, of the Bonds as required by
Section (b)(5) of the Rule.

(b) Financial Statements/Operating Data. The City agrees to provide or cause to be
provided to the Municipal Securities Rulemaking Board (“MSRB”), the following annual
financial information and operating data for the prior fiscal year (commencing in 2011 for the
fiscal year ended December 31, 2010):

1. Annual financial statements, which statements may or may not be audited,
showing ending fund balances for the City’s general fund prepared in accordance with the
Budgeting Accounting and Reporting System prescribed by the Washington State Auditor
pursuant to RCW 43.09.200 (or any successor statute) and generally of the type included in the
official statement for the Bonds under the heading “[Statement of General Fund Revenues and

Expenditures™];

2. The assessed valuation of taxable property in the City;
3. Ad valorem taxes due and percentage of taxes collected,;
4. Property tax levy rate per $1,000 of assessed valuation; and

5. Outstanding general obligation debt of the City.
Items 2-5 shall be required only to the extent that such information is not included in the annual

financial statements.
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The information and data described above shall be provided on or before nine months
after the end of the City’s fiscal year. The City’s current fiscal year ends December 31. The
City may adjust such fiscal year by providing written notice of the change of fiscal year to the
MSRB. In lieu of providing such annual financial information and operating data, the City may
cross-reference to other documents available to the public on the MSRB’s internet website.

If not provided as part of the annual financial information discussed above, the City shall
provide the City’s audited annual financial statement prepared in accordance with the Budgeting
Accounting and Reporting System prescribed by the Washington State Auditor pursuant to
RCW 43.09.200 (or any successor statute) when and if available to the MSRB.

(© Material Events. The City agrees to provide or cause to be provided, in a timely
manner to the MSRB notice of the occurrence of any of the following events with respect to the

Bonds, if material:

o Principal and interest payment delinquencies;

. Non-payment related defaults;

. Unscheduled draws on debt service reserves reflecting financial
difficulties;

) Unscheduled draws on credit enhancements reflecting financial
difficulties;

. Substitution of credit or liquidity providers, or their failure to perform;

. Adverse tax opinions or events affecting the tax-exempt status of the
Bonds;

° Modifications to the rights of Bond owners;
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redemption or payment in full of all of the Bonds. Any provision of this section shall be null and
void if the City (1) obtains an opinion of nationally recognized bond counsel to the effect that the
portion of the Rule that requires that provision is invalid, has been repealed retroactively or
otherwise does not apply to the Bonds and (2) notifies the MSRB of such opinion and the
cancellation of this section.

The City may amend this section with an opinion of nationally recognized bond counsel
in accordance with the Rule. In the event of any amendment of this section, the City shall
describe such amendment in the next annual report, and shall include, a narrative explanation of
the reason for the amendment and its impact on the type (or in the case of a change of accounting
principles, on the presentation) of financial information or operating data being presented by the
City. In addition, if the amendment relates to the accounting principles to be followed in
preparing financial statements, (A) notice of such change shall be given in the same manner as
for a material event under Subsection (c¢), and (B) the annual report for the year in which the
change is made shall present a comparison (in narrative form and also, if feasible, in quantitative
form) between the financial statements as prepared on the basis of the new accounting principles
and those prepared on the basis of the former accounting principles.

(g) Bond Owner’s Remedies Under This Section. The right of any bondowner or
Beneficial Owner of Bonds to enforce the provisions of this section shall be limited to a right to
obtain specific enforcement of the City’s obligations under this section, and any failure by the
City to comply with the provisions of this undertaking shall not be an event of default with
respect to the Bonds.

(h) No Default. The City is not and has not been in default in the performance of its

obligations of any prior undertaking for ongoing disclosure with respect to its obligations.
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Section 17.  General Authorization; Prior Acts. The Mayor, the City Administrator,

and the Finance Director of the City and each of the other appropriate officers, agents and
representatives of the City are each hereby authorized and directed to take such steps, to do such
other acts and things, and to execute such letters, certificates, agreements, papers, financing
statements, assignments or instruments as in their judgment may be necessary, appropriate or
desirable to carry out the terms and provisions of, and complete the transactions contemplated
by, this ordinance.

All acts taken pursuant to the authority of this ordinance but prior to its effective date are
hereby ratified and confirmed.

Section 19. Amendments.

(a) The Council from time to time and at any time may pass an ordinance or
ordinances supplemental hereof, which ordinance or ordinances thereafter shall become a part of
this ordinance, for any one or more or all of the following purposes:

(1) To add to the covenants and agreements of the City in this
ordinance, other covenants and agreements thereafter to be observed, which shall not adversely
affect the interests of the owners of any Bonds, or to surrender any right or power herein
reserved.

) To make such provisions for the purpose of curing any ambiguities
or of curing, correcting or supplementing any defective provision contained in this ordinance in
regard to matters or questions arising under such ordinances as the Council may deem necessary
or desirable and not inconsistent with such ordinances and which shall not adversely affect, in

any material respect, the interest of the owners of Bonds. In any such supplemental ordinance
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may be adopted without the consent of the owners of any Bonds at any time outstanding,
notwithstanding any of the provisions of subsection (b) of this section.

(b) With the consent of the owners of not less than sixty-five percent (65%) in
aggregate principal amount of the Bonds at the time outstanding, the Council may pass an
ordinance or ordinances supplemental hereto for the purpose of adding any provisions to or
changing in any manner or éliminating any of the provisions of this ordinance or of any
supplemental ordinance; provided, however, that no such supplemental ordinance shall:

(D) Extend the fixed maturity of any Bonds, or reduce the rate of
interest thereon, or extend the time of payment of interest from their due date, or reduce the
amount of the principal thereof, or reduce any premium payable on the redemption thereof,
without the consent of the owner of each Bond so affected; or

2) Reduce the aforesaid percentage of Bond owners required to
approve any such supplemental ordinance, without the consent of the owners of all of the Bonds
then outstanding.

It shall not be necessary for the consent of Bond owners under this subsection (b) to
approve the particular form of any proposed supplemental ordinance, but it shall be sufficient if
such consent shall approve the substance thereof. For the purpose of consenting to amendments
under this subsection (b).

(©) Upon the adoption of any supplemental ordinance pursuant to the
provisions of this Section, this ordinance shall be deemed to be modified and amended in
accordance therewith, and the respective rights, duties and obligations of the City under this
ordinance and all owners of Bonds outstanding hereunder shall thereafter be determined,

exercised and enforced thereunder, subject in all respects to such modifications and amendments,
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and all terms and conditions of any such supplemental ordinance shall be deemed to be part of
the terms and conditions of this ordinance for any and all purposes.

(d Bonds executed and delivered after the execution of any supplemental
ordinance passed pursuant to the provisions of this section may have a notation as to any matter
provided for in such supplemental ordinance, and if such supplemental ordinance shall so
provide, new Bonds so modified as to conform, in the opinion of the Council, to any
modification of this ordinance contained in any such supplemental ordinance, may be prepared
and delivered without cost to the owners of any affected Bonds then outstanding, upon surrender
for cancellation of such Bonds in equal aggregate principal amounts.

(e) Exclusion of Bonds Owned by City. Bonds owned or held by or for the
account of the City shall not be deemed outstanding for the purpose of any vote or consent or
other action or any calculation of outstanding Bonds in this ordinance provided for, and shall not
be entitled to vote or consent or take any other action in this ordinance provided for.

® Bonds Held by Securities Repositories. For so long as the Bonds are held
in book entry only form, communications with the owners shall be made with the securities
depository who is the “Registered Owner” of the Bonds and communications with (and obtaining
consents from) beneficial owners shall be made in accordance with the operational procedures of
the securities depository that is the “Registered Owner” of the Bonds.

Section 20.  Severability. If any one or more of the covenants or agreements provided

in this ordinance to be performed on the part of the City shall be declared by any court of
competent jurisdiction to be contrary to law, then such covenant or covenants, agreement or

agreements, shall be null and void and shall be deemed separable from the remaining covenants
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and agreements of this ordinance and shall in no way affect the validity of the other provisions of

this ordinance or of the Bonds.

Section 21.  Effective Date. This ordinance shall become effective immediately upon
its adoption.

PASSED by the Council of the City of Gig Harbor, Washington at a regular meeting held
on the 24™ day of May, 2010.

CITY OF GIG HARBOR, WASHINGTON

Mayor
ATTEST:
City Clerk
First Reading: , 2010
Date Adopted: May 24, 2010
Date of Publication: ,2010
Effective Date: ,2010
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EXHIBIT A

ESCROW DEPOSIT AGREEMENT

CITY OF GIG HARBOR, WASHINGTON
LIMITED TAX GENERAL OBLIGATION AND REFUNDING BONDS, 2010

THIS ESCROW AGREEMENT, dated as of June __, 2010 (herein, together with any
amendments or supplements hereto, called the “Agreement™) is entered into by and between the
City of Gig Harbor, Washington (herein called the “City”) and U.S. Bank National Association,
Seattle, Washington as escrow agent (herein, together with any successor in such capacity, called
the “Escrow Agent”). The notice addresses of the City and the Escrow Agent are shown on
Exhibit A attached hereto and made a part hereof.

WITNESSETH:

WHEREAS, the City heretofore has issued and there presently remain outstanding the
obligations described in Exhibit B attached hereto (the “Refunded Bonds™); and

WHEREAS, pursuant to Ordinance No. __ adopted on May 24, 2010 (the “Bond
Ordinance™), the City has determined to issue its Limited Tax General Obligation and Refunding
Bonds, 2010 (the “Bonds™); and

WHEREAS, a portion of the proceeds of the Bonds are being used for the purpose of
providing funds to pay the costs of refunding the Refunded Bonds; and

WHEREAS, Grant Thornton LLLP has prepared a verification report which is dated June
__, 2010 (the “Verification Report”) relating to the source and use of funds available to
accomplish the refunding of the Refunded Bonds, the investment of such funds and the adequacy
of such funds and investments to provide for the payment of the debt service due on the
Refunded Bonds; and

WHEREAS, pursuant to the Bond Ordinance, the Refunded Bonds have been designated
for redemption prior to their scheduled maturity dates and, after provision is made for such
redemption, the Refunded Bonds will come due in such years, bear interest at such rates, and be
payable at such times and in such amounts as are set forth in Exhibit C attached hereto and made
a part hereof; and

WHEREAS, when Escrowed Securities have been deposited with the Escrow Agent for
the payment of all principal and interest of the Refunded Bonds when due, then the Refunded
Bonds shall no longer be regarded as outstanding except for the purpose of receiving payment
from the funds provided for such purpose; and

WHEREAS, the issuance, sale, and delivery of the Refunding Bonds have been duly
authorized to be issued, sold, and delivered for the purpose of obtaining the funds required to
provide for the payment of the principal of, interest on and redemption premium (if any) on the
Refunded Bonds when due as shown on Exhibit C attached hereto;
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NOW, THEREFORE, in consideration of the mutual undertakings, promises and
agreements herein contained, the sufficiency of which hereby are acknowledged, and to secure
the full and timely payment of principal of and the interest on the Refunded Bonds, the City and
the Escrow Agent mutually undertake, promise and agree for themselves and their respective
representatives and successors, as follows:

Article 1. Definitions

Section 1.1. Definitions.

Unless the context clearly indicates otherwise, the following terms shall have the
meanings assigned to them below when they are used in this Agreement:

Escrow Fund means the fund created by this Agreement to be established, held and
administered by the Escrow Agent pursuant to the provisions of this Agreement.

Escrowed Securities means the noncallable Government Obligations described in
Exhibit D attached to this Agreement, or cash or other noncallable obligations substituted
therefor pursuant to Section 4.2 of this Agreement.

Government Obligations means direct, noncallable (a) United States Treasury
Obligations, (b) United States Treasury Obligations - State and Local Government Series,
(c) non-prepayable obligations which are unconditionally guaranteed as to full and timely
payment of principal and interest by the United States of America or (d) REFCORP debt
obligations unconditionally guaranteed by the United States.

Paying Agent means the fiscal agency of the State of Washington, as the paying agent for
the Refunded Bonds.

Refunding Bonds means that portion of the Bonds authorized under the Bond Ordinance
for the purpose of refunding the Refunded Bonds.

Section 1.2. Other Definitions.

The terms “Agreement,” “City,” “Escrow Agent,” “Bond Ordinance,” “Verification
Report,” “Refunded Bonds,” and “Bonds™ when they are used in this Agreement, shall have the
meanings assigned to them in the preamble to this Agreement.

Section 1.3. Interpretations.

The titles and headings of the articles and sections of this Agreement have been inserted
for convenience and reference only and are not to be considered a part hereof and shall not in any

way modify or restrict the terms hereof. This Agreement and all of the terms and provisions
hereof shall be liberally construed to effectuate the purposes set forth herein and to achieve the
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intended purpose of providing for the refunding of the Refunded Bonds in accordance with
applicable law.

Article 2. Deposit of Funds and Escrowed Securities
Section 2.1. Deposits in the Escrow Fund.

Concurrently with the sale and delivery of the Refunding Bonds the City shall deposit, or
cause to be deposited, with the Escrow Agent, for deposit in the Escrow Fund, the funds (from
the proceeds of the Refunding Bonds and a cash contribution by the City) sufficient to purchase
the Escrowed Securities and pay costs of issuance described in Exhibit D attached hereto, and the
Escrow Agent shall, upon the receipt thereof, acknowledge such receipt to the City in writing.

Article 3. Creation and Operation of Escrow Fund
Section 3.1. Escrow Fund.

The Escrow Agent has created on its books a special trust fund and irrevocable escrow to
be known as the Refunding Account (the “Escrow Fund”). The Escrow Agent hereby agrees that
upon receipt thereof it will deposit to the credit of the Escrow Fund the funds and the Escrowed
Securities described in Exhibit D attached hereto and pay Costs of Issuance as described in
Exhibit D. Such deposit, all proceeds therefrom, and all cash balances from time to time on
deposit therein (a) shall be the property of the Escrow Fund, (b) shall be applied only in strict
conformity with the terms and conditions of this Agreement, and (c) are hereby irrevocably
pledged to the payment of the principal of and interest on the Refunded Bonds, which payment
shall be made by timely transfers of such amounts at such times as are provided for in
Section 3.2 hereof. When the final transfers have been made for the payment of such principal
of and interest on the Refunded Bonds, any balance then remaining in the Escrow Fund shall be
transferred to the City, and the Escrow Agent shall thereupon be discharged from any further
duties hereunder.

Section 3.2. Payment of Principal and Interest.

The Escrow Agent is hereby irrevocably instructed to transfer to the Paying Agent from
the cash balances from time to time on deposit in the Escrow Fund, the amounts required to pay
the principal of the Refunded Bonds at their respective redemption dates and interest thereon to
such redemption dates in the amounts and at the times shown in Exhibit C attached hereto.

Section 3.3. Sufficiency of Escrow Fund.

The City represents that, based upon the information provided in the Verification Report,
the successive receipts of the principal of and interest on the Escrowed Securities will assure that
the cash balance on deposit from time to time in the Escrow Fund will be at all times sufficient to
provide moneys for transfer to the Paying Agent at the times and in the amounts required to pay
the interest on the Refunded Bonds as such interest comes due and the principal of the Refunded
Bonds as the Refunded Bonds are paid on an optional redemption date prior to maturity, all as
more fully set forth in Exhibit E attached hereto. If, for any reason, at any time, the cash
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balances on deposit or scheduled to be on deposit in the Escrow Fund shall be insufficient to
transfer the amounts required by the Paying Agent to make the payments set forth in Section 3.2.
hereof, the City shall timely deposit in the Escrow Fund, from any funds that are lawfully
available therefor, additional funds in the amounts required to make such payments. Notice of
any such insufficiency shall be given promptly as hereinafter provided, but the Escrow Agent
shall not in any manner be responsible for any insufficiency of funds in the Escrow Fund or the
City’s failure to make additional deposits thereto.

Section 3.4. Trust Fund.

The Escrow Agent or its affiliate, shall hold at all times the Escrow Fund, the Escrowed
Securities and all other assets of the Escrow Fund, wholly segregated from all other funds and
securities on deposit with the Escrow Agent; it shall never allow the Escrowed Securities or any
other assets of the Escrow Fund to be commingled with any other funds or securities of the
Escrow Agent; and it shall hold and dispose of the assets of the Escrow Fund only as set forth
herein. The Escrowed Securities and other assets of the Escrow Fund shall always be maintained
by the Escrow Agent as trust funds for the benefit of the owners of the Refunded Bonds; and a
special account thereof shall at all times be maintained on the books of the Escrow Agent. The
owners of the Refunded Bonds shall be entitled to the same preferred claim and first lien upon
the Escrowed Securities, the proceeds thereof, and all other assets of the Escrow Fund to which
they are entitled as owners of the Refunded Bonds. The amounts received by the Escrow Agent
under this Agreement shall not be considered as a banking deposit by the City, and the Escrow
Agent shall have no right to title with respect thereto except as a trustee and Escrow Agent under
the terms of this Agreement. The amounts received by the Escrow Agent under this Agreement
shall not be subject to warrants, drafts or checks drawn by the City or, except to the extent
expressly herein provided, by the Paying Agent.

Article 4. Limitation on Investments

Section 4.1. Investments.

Except for the initial investment in the Escrowed Securities, and except as provided in
Section 4.2 hereof, the Escrow Agent shall not have any power or duty to invest or reinvest any
money held hereunder, or to make substitutions of the Escrowed Securities, or to sell, transfer, or
otherwise dispose of the Escrowed Securities.

Section 4.2. Substitution of Securities.

At the written request of the City, and upon compliance with the conditions hereinafter
stated, the Escrow Agent shall utilize cash balances in the Escrow Fund, or sell, transfer,
otherwise dispose of or request the redemption of the Escrowed Securities and apply the
proceeds therefrom to purchase Refunded Bonds or Government Obligations which do not
permit the redemption thereof at the option of the obligor. Any such transaction may be effected
by the Escrow Agent only if (a) the Escrow Agent shall have received a written opinion from a
firm of certified public accountants that such transaction will not cause the amount of money and
securities in the Escrow Fund to be reduced below an amount sufficient to provide for the full
and timely payment of principal of and interest on all of the remaining Refunded Bonds as they
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Section 7.2. Reports.

While this Agreement remains in effect, the Escrow Agent quarterly shall prepare and
send to the City a written report summarizing all transactions relating to the Escrow Fund during
the preceding financial quarter, including, without limitation, credits to the Escrow Fund as a
result of interest payments on or maturities of the Escrowed Securities and transfers from the
Escrow Fund for payments on the Refunded Bonds or otherwise, together with a detailed
statement of all Escrowed Securities and the cash balance on deposit in the Escrow Fund as of
the end of such period.

Article 8. Concerning the Paying Agents and Escrow Agent
Section 8.1. Representations.

The Escrow Agent hereby represents that it has all necessary power and authority to enter
into this Agreement and undertake the obligations and responsibilities imposed upon it herein,
and that it will carry out all of its obligations hereunder.

Section 8.2. Limitation on Liability.

The liability of the Escrow Agent to transfer funds for the payment of the principal of and
interest on the Refunded Bonds shall be limited to the proceeds of the Escrowed Securities and
the cash balances from time to time on deposit in the Escrow Fund. Notwithstanding any
provision contained herein to the contrary, the Escrow Agent shall have no liability whatsoever
for the insufficiency of funds from time to time in the Escrow Fund or any failure of the obligors
of the Escrowed Securities to make timely payment thereon, except for the obligation to notify
the City promptly of any such occurrence.

The recitals herein and in the proceedings authorizing the Refunding Bonds shall be
taken as the statements of the City and shall not be considered as made by, or imposing any
obligation or liability upon, the Escrow Agent.

The Escrow Agent is not a party to the proceedings authorizing the Refunding Bonds or
the Refunded Bonds and is not responsible for nor bound by any of the provisions thereof
(except to the extent that the Escrow Agent may be a place of payment and paying agent and/or a
paying agent/registrar therefor). In its capacity as Escrow Agent, it is agreed that the Escrow
Agent need look only to the terms and provisions of this Agreement.

The Escrow Agent makes no representations as to the value, conditions or sufficiency of
the Escrow Fund, or any part thereof, or as to the title of the City thereto, or as to the security
afforded thereby or hereby, and the Escrow Agent shall not incur any liability or responsibility in
respect to any of such matters.

It is the intention of the parties hereto that the Escrow Agent shall never be required to

use or advance its own funds or otherwise incur personal financial liability in the performance of
any of its duties or the exercise of any of its rights and powers hereunder.
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The Escrow Agent shall not be liable for any action taken or neglected to be taken by it in
good faith in any exercise of reasonable care and believed by it to be within the discretion or
power conferred upon it by this Agreement, nor shall the Escrow Agent be responsible for the
consequences of any error of judgment; and the Escrow Agent shall not be answerable except for
its own neglect or willful misconduct, nor for any loss unless the same shall have been through
its negligence or bad faith.

Unless it is specifically otherwise provided herein, the Escrow Agent has no duty to
determine or inquire into the happening or occurrence of any event or contingency or the
performance or failure of performance of the City with respect to arrangements or contracts with
others, with the Escrow Agent’s sole duty hereunder being to safeguard the Escrow Fund, to
dispose of and deliver the same in accordance with this Agreement. If, however, the Escrow
Agent is called upon by the terms of this Agreement to determine the occurrence of any event or
contingency, the Escrow Agent shall be obligated, in making such determination, only to
exercise reasonable care and diligence, and in event of error in making such determination the
Escrow Agent shall be liable only for its own willful misconduct or its negligence. In
determining the occurrence of any such event or contingency the Escrow Agent may request
from the City or any other person such reasonable additional evidence as the Escrow Agent in its
discretion may deem necessary to determine any fact relating to the occurrence of such event or
contingency, and in this connection may make inquiries of, and consult with, among others, the
City at any time.

Section 8.3. Compensation.

The City shall pay to the Escrow Agent fees for performing the services hereunder and
for the expenses incurred or to be incurred by the Escrow Agent in the administration of this
Agreement pursuant to the terms of the Fee Schedule attached hereto as Appendix B. The
Escrow Agent hereby agrees that in no event shall it ever assert any claim or lien against the
Escrow Fund for any fees for its services, whether regular or extraordinary, as Escrow Agent, or
in any other capacity, or for reimbursement for any of its expenses as Escrow Agent or in any
other capacity.

Section 8.4. Successor Escrow Agents.

Any corporation, association or other entity into which the Escrow Agent may be
converted or merged, or with which it may be consolidated, or to which it may sell or otherwise
transfer all or substantially all of its corporate trust assets and business or any corporation,
association or other entity resulting from any such conversion, sale, merger, consolidation or
other transfer to which it is a party, ipso facto, shall be and become successor escrow agent
hereunder, vested with all other matters as was its predecessor, without the execution or filing of
any instrument or any further act on the part of the parties hereto, notwithstanding anything
herein to the contrary.

If at any time the Escrow Agent or its legal successor or successors should become
unable, through operation or law or otherwise, to act as escrow agent hereunder, or if its property
and affairs shall be taken under the control of any state or federal court or administrative body
because of insolvency or bankruptcy or for any other reason, a vacancy shall forthwith exist in
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the office of Escrow Agent hereunder. In such event the City, by appropriate action, promptly
shall appoint an Escrow Agent to fill such vacancy. If no successor Escrow Agent shall have
been appointed by the City within 60 days, a successor may be appointed by the owners of a
majority in principal amount of the Refunded Bonds then outstanding by an instrument or
instruments in writing filed with the City, signed by such owners or by their duly authorized
attorneys-in-fact. If, in a proper case, no appointment of a successor Escrow Agent shall be
made pursuant to the foregoing provisions of this section within three months after a vacancy
shall have occurred, the owner of any Refunded Bond may apply to any court of competent
jurisdiction to appoint a successor Escrow Agent. Such court may thereupon, after such notice,
if any, as it may deem proper, prescribe and appoint a successor Escrow Agent.

Any successor Escrow Agent shall be a corporation organized and doing business under
the laws of the United States or the State of Washington, authorized under such laws to exercise
corporate trust powers, having its principal office and place of business in the State of
Washington, having a combined capital and surplus of at least $50,000,000 and subject to the
supervision or examination by federal or state authority.

Any successor Escrow Agent shall execute, acknowledge and deliver to the City and the
Escrow Agent an instrument accepting such appointment hereunder, and the Escrow Agent shall
execute and deliver an instrument transferring to such successor Escrow Agent, subject to the
terms of this Agreement, all the rights, powers and trusts of the Escrow Agent hereunder. Upon
the request of any such successor Escrow Agent, the City shall execute any and all instruments in
writing for more fully and certainly vesting in and confirming to such successor Escrow Agent
all such rights, powers and duties.

The obligations assumed by the Escrow Agent pursuant to this Agreement may be
transferred by the Escrow Agent to a successor Escrow Agent if (a) the requirements of this
Section 8.4 are satisfied; (b) the successor Escrow Agent has assumed all the obligations of the
Escrow Agent under this Agreement; and (c) all of the Escrowed Securities and money held by
the Escrow Agent pursuant to this Agreement have been duly transferred to such successor
Escrow Agent.

Article 9. Miscellaneous
Section 9.1. Notice.

Any notice, authorization, request, or demand required or permitted to be given
hereunder shall be in writing and shall be deemed to have been duly given when mailed by
registered or certified mail, postage prepaid addressed to the City or the Escrow Agent at the
address shown on Exhibit A attached hereto. The United States Post Office registered or
certified mail receipt showing delivery of the aforesaid shall be conclusive evidence of the date
and fact of delivery. Any party hereto may change the address to which notices are to be
delivered by giving to the other parties not less than ten days prior notice thereof.
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Section 9.2. Termination of Responsibilities.

Upon the taking of all the actions as described herein by the Escrow Agent, the Escrow
Agent shall have no further obligations or responsibilities hereunder to the City, the owners of
the Refunded Bonds or to any other person or persons in connection with this Agreement.

Section 9.3. Binding Agreement.

This Agreement shall be binding upon the City and the Escrow Agent and their respective
successors and legal representatives, and shall inure solely to the benefit of the owners of the
Refunded Bonds, the City, the Escrow Agent and their respective successors and legal
representatives.

Section 9.4. Severability.

In case any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provisions of this Agreement, but this Agreement shall
be construed as if such invalid or illegal or unenforceable provision had never been contained
herein.

Section 9.5. Washington Law Governs.

This Agreement shall be governed exclusively by the provisions hereof and by the
applicable laws of the State of Washington.

Section 9.6. Time of the Essence.

Time shall be of the essence in the performance of obligations from time to time imposed
upon the Escrow Agent by this Agreement.

Section 9.7. Notice to Moody’s and Standard & Poor’s.

In the event that this agreement or any provision thereof is severed, amended or revoked,
the City shall provide written notice of such severance, amendment or revocation to Moody’s
Investors Service at 99 Church Street, New York, New York, 10007, Attention: Public Finance
Rating Desk/ Refunded Bonds and to Standard & Poor’s Ratings Group, 55 Water Street, New
York, New York 10041, Attention: Municipal Bond Department.
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Section 9.8. Amendments.

This Agreement shall not be amended except to cure any ambiguity or formal defect or
omission in this Agreement. No amendment shall be effective unless the same shall be in
writing and signed by the parties thereto. No such amendment shall adversely affect the rights of
the holders of the Refunded Bonds. No such amendment shall be made without first receiving
written confirmation from the rating agencies (if any) which have rated the Refunded Bonds that
such administrative changes will not result in a withdrawal or reduction of its rating then
assigned to the Refunded Bonds. If this Agreement is amended, prior written notice and copies
of the proposed changes shall be given to the rating agencies which have rated the Refunded
Bonds.

EXECUTED as of the date first written above.

CITY OF GIG HARBOR,
WASHINGTON

David Rodenbach, Finance Director

U.S. BANK NATIONAL ASSOCIATION

as Authorized Signer

Exhibit A — Addresses of the City and the Escrow Agent

Exhibit B — Description of the Refunded Bonds

Exhibit C — Schedule of Debt Service on Refunded Bonds

Exhibit D — Description of Beginning Cash Deposit (if any) and Escrowed Securities
Exhibit E — Escrow Fund Cash Flow

Appendix A — Notice of Redemption for the 2001 Bonds

Appendix B — Notice of Defeasance for the 2001 Bonds

Appendix C — Fee Schedule
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EXHIBIT A
Addresses of the City and Escrow Agent

City of Gig Harbor

3510 Grandview Street

Gig Harbor WA 98335-5136

Attention: David Rodenbach, Finance Director

U.S. Bank National Association

1420 5th Avenue, 7th Floor

Seattle, WA 98101-4087

Attention: Carolyn Morrison, Vice President
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EXHIBIT B
Description of the Refunded Bonds

City of Gig Harbor, Washington
Limited Tax General Obligation Bonds, 2001

Maturity Years Principal Interest
(June 1) Amounts Rates

2012 $300,000 4.65%
2013 315,000 4.75
2014 330,000 4.80
2015 345,000 4.90
2016 365,000 4.95
2017 380,000 5.00
2018 400,000 5.05
2019 425,000 5.00
2020 445,000 5.10
2021 470,000 5.10
2022 495,000 5.15
2026 2,250,000 5.25
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EXHIBIT C
Schedule of Debt Service on the Refunded Bonds

Principal/
Redemption
Date Interest Price Total
$ $
$
$ $ $
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EXHIBIT D

Escrow Deposit
L. Cash §
I Other Obligations

Principal
Description Maturity Date Amount Interest Rate Total Cost

$ % $

$ $
1. Costs of Issuance

P:\20287_CMWA20287_8U2  6/23/2005




New Business - 2

Page 55 of 60
EXHIBIT E
Escrow Fund Cash Flow
Escrow Securities Cash Cash Cash
Date Principal Receipts Disbursement Balance
$ $
$ $ $
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City of Gig Harbor, Washington

Limited Tax General Obligation Bonds, 2001
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NOTICE IS HEREBY GIVEN that the City of Gig Harbor, Washington has called for
redemption on June 1, 2011, its outstanding Limited Tax General Obligation Bonds, 2001 (the

“Bonds”).

The Bonds will be redeemed at a price of one hundred percent (100%) of their principal
amount, plus interest accrued to June 1, 2011. The redemption price of the Bonds is payable on
presentation and surrender of the Bonds at the office of:

The Bank of New York

Mellon

Worldwide Securities
Processing

2001 Bryan Street, 9th Floor
Dallas, TX 7520

Wells Fargo Bank, National

Association

Corporate Trust Department

14™ Floor

999 Third Avenue
Seattle, WA 98104

Interest on all Bonds or portions thereof which are redeemed shall cease to accrue on

June 1, 2011.

The following Bonds are being redeemed:

Maturity Years CUSIP
(June 1) Principal Amounts Interest Rates Nos.
2012 $300,000 4.65% 375172CR2
2013 315,000 4.75 375172CS0
2014 330,000 4.80 375172CT8
2015 345,000 4.90 375172CUS
2016 365,000 4.95 375172CV3
2017 380,000 5.00 375172CW1
2018 400,000 5.05 375172CX9
2019 425,000 5.00 375172CY7
2020 445,000 5.10 375172CZ4
2021 470,000 5.10 375172DAS
2022 495,000 5.15 375172DB6
2026 2,250,000 5.25 375172DC4

*

This notice shall be given not more than 60 nor less than 30 days prior to June 1, 2011 by first class mail to

each registered owner of the Refunded Bonds. In addition notice shall be mailed at least 35 days prior to June 1,
2011 to Banc of America Securities, The Depository Trust Company of New York, New York; Moody’s Investors

Service, New York, New York; AMBAC Insurance New York, NY and to the MSRB.

Page 1—Appendix A
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By Order of the City of Gig Harbor, Washington
The Bank of New York Mellon, as Paying Agent

Dated:

Withholding of 28% of gross redemption proceeds of any payment made within the
United States may be required by the Jobs and Growth Tax Relief Reconciliation Act of 2003
unless the Paying Agent has the correct taxpayer identification number (social security or
employer identification number) or exemption certificate of the payee. Please furnish a properly
completed Form W-9 or exemption certificate or equivalent when presenting your Bonds.
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APPENDIX B

Notice of Defeasance®

principal thereof and interest thereon (the “Defeased Bonds™).

City of Gig Harbor, Washington
Limited Tax General Obligation Bonds, 2001

NOTICE IS HEREBY GIVEN to the owners of that portion of the above-captioned
bonds with respect to which, pursuant to an Escrow Agreement dated June _ , 2010, by and
between City of Gig Harbor, Washington (the “City”) and U.S. Bank National Association,
Seattle, Washington (the “Escrow Agent”), the City has deposited into an escrow account, held
by the Escrow Agent, cash and non-callable direct obligations of the United States of America,
the principal of and interest on which, when due, will provide money sufficient to pay each year,
to and including the respective maturity or redemption dates of such bonds so provided for, the

Such Defeased Bonds are

therefore deemed to be no longer outstanding pursuant to the provisions of Ordinance No. 885 of
the City, authorizing the issuance of the Defeased Bonds, but will be paid by application of the
assets of such escrow account.

The Defeased Bonds are described as follows:

Limited Tax General Obligation Bonds, 2001 (Dated June 26, 2001)

*

Maturity Years Principal CUSIP Call Date

(December 1) Amounts Interest Rates Nos. (at 100%)
2012 $300,000 4.65% 375172CR2 06/01/2011
2013 315,000 4.75 375172CS0 06/01/2011
2014 330,000 4.80 375172CT8 06/01/2011
2015 345,000 4.90 375172CU5 06/01/2011
2016 365,000 4.95 375172CV3 06/01/2011
2017 380,000 5.00 375172CW1 06/01/2011
2018 400,000 5.05 375172CX9 06/01/2011
2019 425,000 5.00 375172CY7 06/01/2011
2020 445,000 5.10 375172CZ4 06/01/2011
2021 470,000 5.10 375172DAS 06/01/2011
2022 495,000 5.15 375172DB6 06/01/2011
2026 2,250,000 5.25 375172DC4 06/01/2011

This notice shall be given immediately by first class mail to each registered owner of the Defeased Bonds.
In addition notice shall be mailed to The Depository Trust Company of New York, New York; The Bank of New
York Mellon, as Fiscal Agent; Moody’s Investors Service, New York, New York; and AMBAC Insurance, New
York, NY, and to the MSRB.

Appendix B
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APPENDIX C
Fee Schedule

Escrow Agent Fee: See Attached
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CERTIFICATE

I, the undersigned, City Clerk of the City of Gig Harbor, Washington (the “City”) and
keeper of the records of the City Council (the “Council”), DO HEREBY CERTIFY:

1. That the attached ordinance is a true and correct copy of Ordinance No. __ of the
Council (the “Ordinance”), duly passed at a regular meeting thereof held on the 24th day of May,
2010.

2. That said meeting was duly convened and held in all respects in accordance with
law, and to the extent required by law, due and proper notice of such meeting was given; that a
legal quorum was present throughout the meeting and a legally sufficient number of members of
the Council voted in the proper manner for the passage of the Ordinance; that all other
requirements and proceedings incident to the proper passage of the Ordinance have been duly
fulfilled, carried out and otherwise observed; and that I am authorized to execute this certificate.

IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of May, 2010.

Molly Towslee, City Clerk
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several open public meetings to address substantive policy changes necessary to respdtg® 2 of 9
current issues related to the coordination and consistency with the GMA. The PCRC made its
recommendation to amend the Countywide Planning Policies in May of 2009.

The PCRC recommended amendments add very few mandatory provisions for affordable
housing. Rather, the amendments provide options and strategies for providing affordable
housing and encourage each jurisdiction to adopt plans and policies to meet its affordable
housing needs. No specific number of future affordable housing units is allocated to each city.
Instead, the amendments require each jurisdiction to adopt a goal to provide 25% of its future
growth in affordable housing units. The amendments also provide definitions for affordable
housing to be used county-wide.

If the amendments become effective, the city will need to update its Housing Element of the
Comprehensive Plan to be consistent with these amendments prior to the next GMA periodic
review currently scheduled for 2014.

FISCAL CONSIDERATION
None

RECOMMENDATION / MOTION
Review amendments in preparation for a resolution on May 24, 2010 authorizing an interlocal
agreement with Pierce County amending the Countywide Planning Policies
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Exhibit A

Proposed Amendments to the

Countywide
Planning Policies

for Pierce County, Washington
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COUNTYWIDE PLANNING POLICY ON THE "NEED
FOR AFFORDABLE HOUSING FOR ALL ECONOMIC SEGMENTS
OF THE POPULATION AND PARAMETERS FOR ITS DISTRIBUTION"'

Backsround - Requirement of Growth Management Act

The Washington Growth Management Act identifies as a planning goal to guide the
development and adoption of comprehensive plans and development regulations that counties
and cities encourage the availability of affordable housing to all economic segments of the
population, promote a variety of residential densities and housing types, and encourage
preservation of the existing housing stock. [RCW 36.70A.020(4)] The term "affordable
housing" is not defined, but the context in which it appears suggests that its meaning was
intended to be broadly construed to refer to housing of varying costs, since the reference is to all
economic segments of the community.

The Washington Growth Management Act requires the adoption of countywide planning
policies for affordable housing in order to establish a consistent county-wide framework from
which county and city comprehensive plans are developed and adopted. These policies are
required to, at a minimum, “consider the need for affordable housing, such as housing for all
economic segments of the population and parameters for its distribution” [RCW
36.70A.21003)(e)].

The Washington Growth Management Act also identifies mandatory and optional plan
elements. [RCW 36.70A.070 and .080]. A Housing Element is a mandatory plan element that
must, at a minimum, include the following [RCW 36.70A.070(2)]:

(a) an inventory and analysis of existing and projected housing needs that identifies the
number of housing units necessary to manage projected growth;

(b) a statement of goals, policies and objectives, and mandatory provisions for the
preservation, improvement and development of housing, including single-family
residences;

(c) identification of sufficient land for housing, including, but not limited to, government-
assisted housing, housing for low income families, manufactured housing, multi-family

housing, group homes, and foster care facilities;-and-senior-housing,

(d) adequate provisions for existing and projected housing needs of all economic segments
of the community.

Since the Comprehensive Plan of every city and county must be an internally consistent
document [RCW 36.70A.070] and all plan elements must be consistent with the future land use
map prepared as part of the required land use element [RCW 36.70A.070], these other plan
elements will, to a great extent, dictate what will be in the housing element.

Thus, the land use element, relying upon estimates of future population, growth, average

numbers of persons per household, and land use densities, will indicate how much (and where)
land needs to be made available to accommodate the identified housing needs. The capital
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facilities, transportation and utilities elements will then indicate when and how public facilities
will be provided to accommodate the projected housing, by type, density and location.

Countywide Planning Policy

1. The County, and each municipality in the County, shall determine the extent of the need
(i-ethe-demand) for housing for all economic segments of the population thatare, both
existing and projected for the-eemmunity its jurisdiction over the planning period.
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The County, and each municipality in the County, should explore and identify

~ opportunities to reutilize and redevelop existing parcels where rehabilitation of the

buildings is not cost-effective, provided the same is consistent with the countywide policy
on historic, archaeological, and cultural preservation.

The County, and each municipality in the County, shall encourage the availability of
housing affordable to all economic segments of the population for each jurisdiction.

3.1 For the purpose of the Pierce County Countywide Planning Policies the following
definitions shall apply:

3.1.1

3.12

3.13

3.14

“Affordable housing” shall mean the housing affordable to households
earning up to 80 percent of the countywide median income.

“Low income households” shall mean households earning 80 percent or
less of the countywide median income.

“Moderate income households” shall mean households earning 80 to 120
percent of the countywide median income.

“Special Needs Housing” shall mean supportive housing opportunities for
populations with specialized requirements, such as the physically and
mentally disabled, the elderly, people with medical conditions, the
homeless, victims of domestic violence, foster youth, refugees, and
others.

3.2  Affordable housing needs not typically met by the private housing market should be
addressed through a more coordinated countywide approach/strategy.

3.2.1

Each jurisdiction may adopt plans and policies for meeting its-affordable
and moderate income housing needs in a manner that reflects its unique
demographic characteristics, comprehensive plan vision and policies,
development and infrastructure capacity, location and proximity to job
centers, local workforce, and access to transportation.

3.3 It shall be the goal of each jurisdiction in Pierce County that a minimum of 25% of
the growth population allocation is satisfied through affordable housing.
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4. The County and each municipality in the County should establish a countywide program by
an organization capable of long-term consistent coordination of regional housing planning,
design, development, funding, and housing management. All jurisdictions should be
represented in directing the work program and priorities of the organization.

5. Jurisdictions should plan to meet their affordable and moderate-income housing needs
goal by utilizing a range of strategies that will result in the preservation of existing, and

production of new, affordable and moderate-income housing.

5.1

52

5.3.

54

Techniques to preserve existing affordable and moderate-income housing stock
may include repair, maintenance, and/or rehabilitation and redevelopment in
order to extend the useful life of existing affordable housing units.

5.1.1 Jurisdictions should seek and secure state funds such as the Housing
Trust Fund, and federal subsidy funds such as Community
‘Development Block Grant, HOME Investment Partnership, and other
sources to implement housing preservation programs.

Jurisdictions should promote the use of reasonable measures and innovative
techniques (e.g. clustering, accessory dwelling units, cottage housing, small lots,
planned urban developments, and mixed use) to stimulate new higher-density
affordable and moderate-income housing stock on residentially-zoned vacant and
underutilized parcels.

To promote affordable housing, jurisdictions should consider the availability and
proximity of public transportation, governmental and commercial services
necessary to support residents’ needs.

Jurisdictions should consider providing incentives to developers and builders of
affordable housing for moderate- and low-income households, such as but not
limited to:

54.1 A menu of alternative development regulations (e.g. higher density,
reduced lot width/area and reduced parking stalls) in exchange for
housing that is ensured to be affordable.

542 A toolkit of financial incentives (e.g. permit and fee waivers or multi-
family tax exemptions) and grant writing assistance, through the
regional housing organization, that may be dependent on the amount of
affordable housing proposed.

543 A toolkit of technical assistance (e.g. mapping, expedited processing
and permit approval) to affordable housing developers that may be
dependent on the amount of affordable housing proposed.
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Jurisdictions should consider inclusionary zoning measures as a condition of
major rezones and development.

5.5.1  New fully contained communities in unincorporated Pierce County
shall contain a mix of dwelling units to provide for the affordable and
moderate-income housing needs that will be created as a result of the
development.

6. The County, and each municipality in the County, should cooperatively maximize available
local, state, and federal funding opportunities and private resources in the development of

atfordable housing tor households. '

6.1

6.2

6.3

6.4

All jurisdictions should jointly explore opportunities to develop a countywide
funding mechanism and the potential for both voter approved measures (bond or
levy), and nonvoter approved sources of revenue to support the development of
affordable housing.

All jurisdictions should pursue state legislative changes to give local jurisdictions
the authority to provide tax relief to developers of affordable housing.

All jurisdictions should explore opportunities to dedicate revenues from sales of
publicly owned properties, including tax title sales, to affordable housing
projects.

All jurisdictions should explore the feasibility of additional resources to facilitate
the development of affordable housing such as a new countywide organization
(based on inter-local agreements), expansion of existing non-profit partnerships,
increased coordination with local public housing authorities, a county-wide land
trust, as well as future involvement of larger County employers, in the provision
of housing assistance for their workers.

67. The County, and each mun1c1pahty in the County, should explore and 1dent1fy

to reduce land costs for non-proﬁt and

for-profit developers to build affordable housing.

7.1

72

Jurisdictions should explore options to dedicate or make available below market-
rate surplus land for affordable housing projects.

All jurisdictions should explore and identify opportunities to assemble, reutilize,
and redevelop existing parcels.
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8. The County, and each municipality in the County, shall periodically monitor and assess their
success in meeting the housing needs to accommaodate their 20-year population allocation.

8.1

8.2

83

8.4

8.5

Jurisdictions should utilize the available data and analyses provided by federal, state,
and local sources to monitor their progress in meeting housing demand as part of the
required Growth Management Act comprehensive plan update process.

Countywide housing allocations shall be periodically monitored and evaluated to
determine if countywide needs are being adequately met; the evaluation should
identify all regulatory and financial measures taken to address the allocation need.

Each jurisdiction should provide, if available, the quantity of affordable housing
units created, preserved, or rehabilitated since the previous required update.

Jurisdictions should consider using a consistent reporting template for their
evaluations to facilitate the countywide monitoring and assessment.

In conjunction with the Growth Management Act Update schedule, a report should
be forwarded to the Pierce County Regional Council addressing the progress in
developing new affordable housing.

Page 7 of 7
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Bridging the Gap

The budget reduction strategy summarized above and included in the attached spreadsheet is
largely one-time in nature, meaning that many of the cuts are not sustainable beyond the near
term. If these reductions are not sustainable, why are they being recommended?

The answer to this question lies fundamentally with where I believe the economy is currently
headed and how our organization needs to be positioned when the economy does recover.
Although our first quarter revenues were not where they needed to be, I am seeing, for the
most part, positive signs that the overall economy is turning:

e Jobs are being added to the economy (290,000 in April; 573,000 over the past four
months)

e The stock market is up substantially (though volatile)

e Sustained manufacturing growth continues

e Consumer confidence is on the rise—Arun Raha of the State’s Economic Forecast
Council reports that nationwide, “same store sales . . . were up 9.0% in March, the
highest Y/Y increase since 1999.” Mr. Raha also reports that specifically for the State,
“Consumer spending appears to be coming back. Washington new car and truck
registrations in March 2010 were up 9.5% over March 2009. This was the fourth
consecutive year-over-year increase in new registrations.”

That said, we also know that not every facet of the economy is turning rosy (unemployment is
still high, housing market struggles persist, and downward pressure on wages lingers).
Troubles in foreign markets are also concerning and can affect the U.S. economy. Some
economists are fearing a “sovereign debt crisis” if the European Union is unable to keep
Greece’s financial problems from spreading. This week Aaron Smith and Ryan Sweet of
Moody’s Economy.com summed it up well: “The job market’s recent turn is the clearest
indication yet the economic recovery is gaining traction, but financial market troubles are an
unfriendly reminder that many hurdles remain.”

Nevertheless, I believe that on the whole, the economy is showing signs of life and that our
revenues should flatten out if not modestly improve. For example, our April sales tax
distribution (for February retail sales activity) was down only 0.9% compared to the same
month last year—a sign (albeit only one month) of the flattening that I have been hoping for.

As a result, I am recommending a “bridge” approach (described on page one of this memo and
in the attached spreadsheet) to get us through the remainder of the year. This strategy assumes
that there is a lag between and upturn in the economy and our operating revenues (mainly
sales tax), and that there is an end in sight for our declining revenues. Rather than ride the
revenue slide all the way to the bottom by making cuts that are difficult to reverse and that
don’t position our organization well for when the economy does recover, I recommend using
the strategy described above to build a bridge to the other side.
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The risk in this strategy lies in the possibility that there will be nothing to meet us at the end of
the bridge—in other words, revenues may not be improved enough by the time the temporary
measures run out. While this risk is real, I recommend that we address it during the 2011
budget process—by mid summer, when we are in the middle of preparing the 2011 budget, we
should have a much better handle on both our revenue and expenditure situations, and we
should also have an even more clear view of how the economy is recovering.

In conclusion, I believe this “bridge” approach is a strategy to keep our organization
appropriately positioned for the recovery. While I don’t know if the $1.1 million shortfall will
materialize or if it will be even bigger by year’s end, I believe it is pragmatic to prepare for
and be ready for it, based on what we know now and what we can reasonably assume. If the
bridge over the gap is too short, we will probably know (or have indications) during the 2011
budget process, and we can respond accordingly at that time.

Please do not hesitate to contact me with questions or concerns. Thank you.
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Proposed Additional Budget Cuts for 2010
Assuming a $1.1 million Shortfall

General Fund

Advertising

Communications - LESA
Training

Fuel

Machinery & Equipment
Miscellaneous

Office & Operating Supplies
Overtime

Printing

Professional Services - Legal*
Professional Services - Finance
Repairs & Maintenance
Travel

Charge Share of Insurance
Premiums to Utilities

Reduce General Fund Ending
Balance

Total General Fund Reductions

Street Capital Fund
Project Savings

Parks Capital Fund
Project Savings/Reductions
Ending Fund Balance Reduction
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[2010 Budget [Proposed Reductions | Remaining Budget |

10,975
275,478
18,270
45,000
9,000
41,750
86,358
84,450
3,000
300,000
26,000
35,200
15,400

380,000

1,320,050

5,114,000

108,500
99,636

Total Savings

* Does Not include municipal court-related legal costs

2,500
35,000
3,000
1,000
3,000
3,000
3,500
14,000
500
50,000
1,000
2,000
4,000

125,000

400,000

$647,500

287,000

91,000
40,000

$1,065,500

8,475
240,478
15,270
44,000
6,000
38,750
82,858
70,450
2,500
250,000
25,000
33,200
11,400

255,000

920,050

4,827,000

17,500
59,636
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AGREEMENT
BETWEEN THE CITY OF GIG HARBOR AND
BOYS & GIRLS CLUBS OF SOUTH PUGET SOUND

THIS AGREEMENT is entered into this day of 2010, by and
between the City of Gig Harbor, Washington, an optional code municipal corporation
organized under the laws of the state of Washington, hereinafter referred to as the “City”
and Boys & Girls Clubs of South Puget Sound, a non-profit corporation, organized under
the laws of the state of Washington, hereinafter referred to as the “Agency”.

WHEREAS, on April 12, 2004, the Gig Harbor City Council passed Resolution
623 supporting the development of a community center that includes facilities for
supporting the educational, social and recreational health and welfare of seniors, adults,
and youth; and

WHEREAS, on January 9, 2009, Pierce County and the Boys & Girls Club of
South Puget Sound entered into a lease agreement where Pierce County agreed to lease
approximately five acres of land to the Boys & Girls Club for 50 years at $10 per year in
return for constructing and operating a youth facility and a Senior Center; and

WHEREAS, the Agency has committed to build a Community Center for Boys
and Girls Club as well as Senior Center programs and activities, a project committed to
uniting the Gig Harbor community and improving the quality of life of its citizens by
providing quality services, education and advocacy for youth and senior citizens; and

WHEREAS, the City Council recognizes that the Agency’s vision of the
community center is consistent with the ideals of the City;

NOW THEREFORE, IN CONSIDERATION OF the mutual benefits and
conditions hereinafter contained, the parties hereto agree as follows:

TERMS

1. Purpose of the Agreement. In the execution of this Agreement, the City and
Agency seek to:

A. Describe the conditions precedent which must occur in order for
the City to provide the monetary support identified herein for operation
and maintenance of the Community Center, to be constructed by the
Agency, which support would be provided for a period of two years;

B. Clarify that the City’s support (by means of an annual monetary
contribution for a period of two years) is temporary, in order to assist the
Agency in the initial start-up and development of their facility and
programs, and shall not extend beyond this Agreement;
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C. Describe the effective and efficient use of the Community Center
facilities and grounds for the benefit of Gig Harbor citizens;

D. Describe the programs that will be implemented by the Agency for
the benefit of youth, which shall serve as consideration for this
Agreement;

E. Identify and describe the space in the Community Center to be
used exclusively by the City as a senior center for the lifetime of the
Community Center; and describe the process for re-designating use of the
space in the event the Agency and the City mutually agree that a senior
center is no longer needed at the facility.

F. Describe the procedures under which the Agency shall request
monetary contributions from the City, and the manner in which the City
shall respond;

G. Describe the procedures to be used by the Agency in order to
report the outcomes of the programs and use of the Community Center to
the City.

2. General Provisions of the Agreement. The City and the Agency acknowledge

that:

A. The facilities and grounds uses and programs authorized and/or
funded by this Agreement are municipal, educational and community
purposes.

B. The ultimate responsibility for the operations and maintenance of
the Community Center will remain with the Agency, and this Agreement is
intended to provide a specific amount of funding necessary to cover these
costs as they relate to the programs provided to Gig Harbor citizens.

C. This Agreement is not intended to amend any of the existing leases
and/or other agreements between the parties or between the parties and any
other third parties.

3. Funding by Pierce County. The parties acknowledge that Pierce County has
agreed to lease the land for the Community Center to the Boys & Girls Club. The parcel
of land for the Community Center is specifically described in Exhibit B of this
agreement. The parties agree that if the County fails to either lease the land at any time
during this Agreement, this Agreement shall be deemed null and void, and neither party
shall have any obligation to perform any of the responsibilities set forth in this
Agreement.

4. Scope of Services to be Performed by Agency.
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A. Youth and Recreation Programs. The Agency shall operate and make
available to City of Gig Harbor enrolled in the youth recreation programs for a period of
five years under conditions as described in Exhibit A, attached hereto and incorporated
herein by this reference, generally known by the project title of “Youth Recreation
Services.” All costs relating to the provision of this program for citizens of Gig Harbor
shall be paid by the Agency.

B. Use of Space in Community Center for Senior Center Operated by the
Agency/lessee/sublessee/assignee for the Lifetime of the Center. The Agency shall
provide at least 1,500 square feet of interior building space in the Community Center at
no cost to the City, for the exclusive purpose of a Gig Harbor Senior Center where senior
citizens, both city residents and non residents alike, can congregate, attend classes, dine,
and otherwise participate in senior recreational programs. The Agency shall allow use of
this space for the operation of senior programs for the lifetime of the Community Center
or fifty (50) years, whichever is earlier. In the event the Agency and City agree that there
is no longer a need for a senior center located at the facility, the Agency and City shall
work jointly to re-designate use of the space for community benefit. The City shall not be
required to fund or operate senior center programs in this space. Senior citizens shall also
have scheduled access to other portions of the Community Center, including but not
limited to the common area, meeting rooms, gymnasium(s), computer room(s), and the
commercial kitchen. Scheduling of the other portions of the Community Center shall be
as set forth in Section 6 herein. The Agency shall grant access to the kitchen, for the
preparation and clean-up of five lunchtime meal periods per week (Monday through
Friday) for the purpose of the senior meals program. The Agency, or designee, shall pay
all of the costs relating to the senior center space for janitorial services, building
maintenance, repairs, utilities, taxes, insurance, and capital improvements.

5. Documentation of Costs. The Agency shall maintain records of costs
associated with the provision of the services described in Section 5. The Agency shall
provide the City with an annual report, which shall document the services provided based
on numbers of Gig Harbor citizens and hours of programming provided, etc. The City
shall use the Report to determine whether the services and programs are provided by the
Agency at the levels guaranteed by the Agency in Exhibit A.

6. Naming of Community Rooms and City Use of Facilities. The parties agree
that the City shall name one room in the facility as mutually agreed to by both parties.
For the life of the Community Center or for 50 years, whichever is earlier, the Agency
shall allow the City to use the Community Center facility for City meetings and
functions, at no cost to the City. The parties shall coordinate a procedure for scheduling
the Community Center interior and exterior. Such use by the City is subordinate to
Agency activities; however, once the City receives written confirmation from the Agency
that the City’s use has been placed on the schedule for use of the building, the Agency
may not change, delay, or cancel the City’s scheduled use.
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7. Identified Community Support. To insure that those people who benefit from
the activities and services of the Agency are aware of the City’s involvement, the Agency
shall include the words “funded in part by the City of Gig Harbor”, and “Keeping Gig
Harbor’s Promise” on relevant publications for a period of five years. Such
advertisements shall be filed with the City of Gig Harbor City Clerk’s Office.

8. City’s Contribution. In consideration for the Agency’s operation of the Youth
Recreation Services for Gig Harbor citizens, as well as providing the senior center space,
all as required by this Agreement, the City shall provide the Agency with One Hundred
Fifty Thousand Dollars ($100,000) by June 30, 2010 and One Hundred Thousand Dollars
($150,000) by June 30, 2011. The City shall not be required to pay any additional funds
to the Agency, such as, but not limited to, rent, triple-net (utilities, taxes, insurance, etc.),
special assessment or capital improvement expenses, for the space and services provided
by the Agency and described in this Agreement.

The Agency shall provide a report to the City on or before January 31 of each
year beginning in 2011 and continuing through 2016, demonstrating that for the prior
calendar year, the youth recreation services are being provided at the minimum levels of
service set forth in Exhibit A.

9. Agency Budget. The Agency shall apply the City funds received under
this Agreement solely for the maintenance and operations of the Community Center and
the programs described in Exhibit A. The reports provided by the Agency required in
Section 9 shall document use of the funds for these purposes. The Agency shall not use
City funds for political, religious or other purposes, or any other purposes not described
in this Agreement.

10. Duration of Contract. This Contract shall commence on the date it is signed
by the duly authorized representatives of both parties, and shall terminate five years
thereafter, unless sooner terminated under the provisions herein. Agency obligations
described herein that extend for the life of the facility shall survive expiration and
termination of this Contract.

11.  Independent Contractor. The parties intend that an independent
contractor-client relationship will be created by this Agreement. No agent, employee,
representative or sub-consultant of the Agency shall be or shall be deemed to be the
employee, agent, representative or sub-consultant of the City. In the performance of the
work, the Agency is an independent contractor with the ability to control and direct the
performance and details of the work, the City being interested only in the results obtained
under this Agreement. None of the benefits provided by the City to its employees,
including, but not limited to, compensation, insurance, and unemployment insurance are
available from the City to the employees, agents, representatives, or sub-consultants of
the Agency. The Agency will be solely and entirely responsible for its acts and for the
acts of its agents, employees, representatives and sub-consultants during the performance
of this Agreement. The City may, during the term of this Agreement, engage other
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independent contractors to perform the same or similar work that the Agency performs
hereunder.

12.  Indemnification and Defense. The Agency shall defend, indemnify and
hold the City, its officers, officials, employees, agents and volunteers harmless from any
and all claims, injuries, damages, losses or suits, including all legal costs and attorneys'
fees, arising out of or in connection with the performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City. The City's inspection of
the reports described herein, or the City’s execution of this Agreement (requiring the
Agency to provide certain programs at the Community Center or any other service) shall
not be grounds to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject
to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury
to persons or damages to property caused by or resulting from the concurrent negligence
of the Agency and the City, its officers, officials, employees, agents and volunteers, the
Agency’s liability hereunder shall be only to the extent of the Agency’s negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT
THE INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE AGENCY’S
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW,
SOLELY FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES
FURTHER ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED
THIS WAIVER. THE AGENCY’S WAIVER OF IMMUNITY UNDER THE
PROVISIONS OF THIS SECTION DOES NOT INCLUDE, OR EXTEND TO, ANY
CLAIMS BY THE AGENCY’S EMPLOYEES DIRECTLY AGAINST THE AGENCY.

The provisions of this section shall survive the expiration or termination of this
Agreement.

13. Insurance.

A. The Agency shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Agency’s own work including the work of the Agency’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before execution of this Agreement, and on the anniversary date of the
execution of this Agreement, the Agency shall provide evidence, in the form of a
Certificate of Insurance, of the following insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000

per occurrence with a $2,000,000 aggregate. Coverage shall
include, but is not limited to, contractual liability, products and
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completed operations, property damage, and employers liability,
and

3. Products/Completed Operations liability in the amount of $100,000
per occurrence and $2,000,000 aggregate, if any food operations,
manufacturing or design activities are involved.

C. All policies and coverage’s shall be on an occurrence made basis.

D. The Agency is responsible for the payment of any deductible or self-
insured retention that is required by any of the Agency’s insurance. If the City is
required to contribute to the deductible under any of the Agency’s insurance policies, the
Agency shall reimburse the City the full amount of the deductible within 10 working days
of the City’s deductible payment.

E. The City of Gig Harbor shall be named as an additional insured on the
Agency’s commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Agency’s insurance policies.

F. Under this agreement, the Agency’s insurance shall be considered primary in
the event of a loss, damage or suit. The City’s own comprehensive general liability
policy will be considered excess coverage with respect to defense and indemnity of the
City only and no other party. Additionally, the Agency’s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

G. The Agency shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of
Gig Harbor at least 30-days in advance of any cancellation, suspension or material
change in the Agency’s coverage.

14. City’s Right of Inspection, Agency’s Responsibility to Comply with Law.

Even though the Agency is an independent contractor with the authority to control
and direct the performance and details of the work authorized under this Agreement, the
performance of services must meet the general approval of the City and shall be subject
to the City's general right of inspection to secure the satisfactory completion thereof. The
Agency agrees to comply with all federal, state, and municipal laws, rules, and
regulations that are now effective or become applicable within the terms of this
Agreement to the Agency’s business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

15. Record Keeping and Reporting.
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A. Accounts and Records. The Agency shall maintain accounts and
records, including personnel, property, financial and programmatic records which
sufficiently and properly reflect all direct and indirect costs of any nature expended for
the Community Center and claimed as reimbursement along with any other such records
as may be deemed necessary to the City to ensure proper accounting for all funds
contributed by the City for the performance of this Agreement and compliance with this
Agreement. These records shall be maintained for a period of seven (7) years after
termination hereof unless permission to destroy them is granted by the City.

B. Audits and Inspections. The records and documents with respect
to all matters covered by this Agreement shall be subject at all times to inspection, review
or audit during the performance of this Contract by the City. The City shall have the
right to an annual audit of the Agency’s financial statements and condition.

16. Termination.

A. The City may terminate this Agreement, for public convenience, the
Agency's default, the Agency’s insolvency or bankruptcy, or the Agency’s assignment for
the benefit of creditors, at any time. If delivered to the Agency in person, termination
shall be effective immediately upon the Agency’s receipt of the City's written notice or
such date stated in the City's notice, whichever is later.

B. Except in the situation where this Agreement has been terminated for
public convenience, the Agency shall return to the City, within 45 days of the City’s
request, any payments made by the City for which no services were rendered. The return
of funds shall be calculated on a sliding scale based on the amount of time remaining in
this contract. For example, if the contract is terminated at the end of the third year of this
agreement, the Agency will return 40% of the funds that have been paid by the City.

C. If the Agency’s insurance coverage is canceled for any reason, the City
shall have the right to terminate this Contract.

D. The parties agree that termination of this agreement will not release the
Agency from its obligation to allow the City to name a room as mutually agreed

17. Discrimination Prohibited. The Agency shall not discriminate against any
employee, applicant for employment, or any person seeking the services of the Agency to
be provided under this Agreement on the basis of race, color, religion, creed, sex, age,
national origin, sexual orientation, marital status or presence of any sensory, mental or
physical handicap.

18. Assignment and Subcontract. Any assignment of this Agreement by the
Agency without the written consent of the City shall be void. If the City shall give its
consent to any assignment, this paragraph shall continue in full force and effect and no
further assignment shall be made without the City's consent.
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19. Notices. Notices required by terms of this Agreement shall be sent to the
other party at the following addresses, unless otherwise requested, in writing, by one of
the parties hereto:

TO THE CITY: TO THE AGENCY:

Attn:  City Administrator Attn: Executive Director/COB
City of Gig Harbor Boys & Girls Club

3510 Grandview Street 1501 Pacific Ave., Ste 301

Gig Harbor WA 98335 Tacoma WA 98402

20. Applicable Law, Venue, Attorney’s Fees. This Agreement shall be governed
by and construed in accordance with the laws of the State of Washington. In the event
any suit or other proceeding is instituted to enforce any term of this Agreement, the
parties specifically understand and agree that venue shall be properly laid in Pierce
County, Washington or the U.S. District Court, Western District. The prevailing party in
any such action shall be entitled to its reasonable attorney’s fees and costs of suit.

21. Modification. No waiver, alteration, or modification of any of the
provisions of this Agreement shall be binding unless in writing and signed by a duly
authorized representative of the City and the Agency.

22.  Entire Agreement. The written provisions and terms of this Agreement,
together with any Exhibits attached hereto, shall supersede all prior verbal statements of
any officer or other representative of the City, and such statements shall not be effective
or be construed as entering into or forming a part of or altering in any manner
whatsoever, this Agreement or the Agreement documents. The entire agreement between
the parties with respect to the subject matter hereunder is contained in this Agreement
and any Exhibits attached hereto, which may or may not have been executed prior to the
execution of this Agreement. All of the above documents are hereby made a part of this
Agreement and form the Agreement document as fully as if the same were set forth
herein. Should any language in any of the Exhibits to this Agreement conflict with any
language contained in this Agreement, then this Agreement shall prevail.

23.  Agreement Not Enforceable by Third Parties. This Agreement is neither
expressly nor impliedly intended for the benefit of any third party and is neither expressly
nor impliedly enforceable by any third party.

24, Severability. If any section, sentence, clause or phrase of this Agreement
is held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, clause or phrase of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the date and year first above written.

CITY OF GIG HARBOR BOYS & GIRLS CLUBS OF
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EXHIBIT A

Youth Recreation Services

The Agency agrees to operate, maintain, and monitor the Youth Recreation
Services and make those services available to Gig Harbor youth with the following
minimum levels of service:

Provide at least two Educational Enhancement Programs per week Examples
include homework assistance, one-on-one tutoring, computer training, career goal setting,
or other courses that improve skills in reading, writing, mathematics, science, or the
social sciences.

Provide at least two Health and Life Skills programs per week
Examples include: self esteem building, healthy life style choices, emotional health,
decision making, nutrition and other programs which support healthy lifestyles and skills
necessary for adult success.

Provide at least two arts programs per week. Examples include photography, fine arts,
performing arts, culinary programs music and any other programs which support the
creative spirit.

Provide at least two sports and recreation programs per week. Examples include
basketball, volleyball, chess, pool, kick ball, board games and other activities that
encourage fitness and social recreation.

The Agency will provide annual output reports related to the Youth Recreation
Services as previously and specifically articulated in this agreement. These reports will
include quarterly program calendars and unduplicated counts of Gig Harbor youth
participating in Agency programs during the annual reporting period.

-10 -
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EXHIBIT B

Land to be Leased by Pierce County

Commencing at the Southwaest corner of the Southwest Quarter of Section 8, Township 21 North, Range
2 East of the W.M., In Plerca County, Washington; thencs South 89°55'30" East along the South line of
sald subdivision 670.00 feel; thence North 01°49'17" East 1530.77 foet o a point 605.00 feet East of the
West line of sald subdivigion; thence South 89°59'30° East 526.39 fest to the TRUE POINT OF
BEGINNING; thance North 04°11'25" East paraliel to the West lins of said subdivision 733,11 festlo g
fine 350 fael South of the Norih Jine of sald subdivision; thence South B8*00°30" East 203.94 feet, more or
less, 1o the Westerly fine of the premises conveyed to the State of Washington by Deed recorded under
Auditor’s No, 2420710, being also the Westerly line of 46th Avenue N.W. or Bujacich Road NW, (Skansle
Street} as conveyed 1o Piarce County from the State of Washington under Auditor’s No. 8106080162,
lhence Southeasterly along said line to & poirt 1630 feet north of the South line of sald subdivision;
thence North 80°59'30° West along sald line to the point of baginning.

Being Plerce County Tax Parcel Number 02-21-06-3-048.
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