Gig Harbor
City Council Meeting

July 26, 2010
5:30 p.m.



AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
Monday, July 26, 2010 — 5:30 p.m.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1.
2.

B ©o~N O

Approval of the Minutes of City Council Meeting of July 12, 2010.

Receive and File: a) Finance Dept — 2nd Quarter Report; b) Minutes of the
Planning/Building Committee Meeting June 7, 2010; c) Dept. of Archaeology & Historic
Preservation Grant Award; d) GHPD Quarterly Report.

Correspondence / Proclamations: a) Vernhardson Family Day; b) Sound and Sand
Proclamation.

Liquor License Actions: a) Application — Greenhouse Restaurant; b) Renewals: Cigar &
Wine; Morso; Gig Harbor Yacht Club; Mizu Japanese Steakhouse; The Wine Studio;
Bartell Drug Co. #39; and Galaxy Uptown; c) Added Privilege — Fred Meyers.

Well No. 11 Test Well Development — Consultant Services Contract / Carollo Engineers.
Environmental Liability Insurance for the Stutz Dock Property.

Lift Station No. 6A — Consultant Services Contract / Geological Engineering Services.
Final Plat Approval — Morning Point Estates.

Wastewater Treatment Plant Phase 1 Improvement Project — Change Orders No. 3 and 4.

. Fishermen’s Pier Parking Lot Design (formerly Stutz Fuel Dock) - Consultant Services

Contract.

. Garr Creek Tributary Stormwater Study — Consultant Services Contract.
12.
13.
14.
15.

SR16 /Burnham Interchange Improvement Project — Change Order No. 1.
Cartegraph Systems, Inc — Software and Services Proposal.

Interlocal Agreement for Long-Term Disability and Life Insurance for City Employees.
Approval of Payment of Bills for July 26, 2010: Checks #64151 through #64235 in the
amount of $480,896.20.

PRESENTATIONS:

1.
2.
3.

Vernhardson Family Day Proclamation — Richard Johnson.
Sound and Sand Proclamation.
Planning for the Homeless — John Oldham.

OLD BUSINESS:

1.
2.
3.

Second Reading of Ordinance — Water/Sewer Revenue Bond for Outfall Extension.
Second Reading of Ordinance Vacating a Portion of Woodworth Avenue — Gartland.
Second Reading of Ordinance on Zoning Code Efficiency Amendments.

NEW BUSINESS:

1.

2.

3
4.
5

Harborview Drive/Stinson Avenue Water Main Project — Construction Contract and
Materials Testing Contract Award.

Resolution — Technical Amendment to Wastewater Comprehensive Plan to Adjust Depth
of Sanitary Sewer along Portion of Peacock Hill Avenue.

. Notice of Intent to Commence Annexation — Harbor Glen/Block Land Annexation.

C-1 Gross Floor Area Text Amendment Request.

. First Reading of Interim Ordinance Amending Temporary Sign Regulations in the C-1/

Sign Area 2 District.

STAFF REPORT:

Recognizing Dick Bower for acquiring the Certified Emergency Manager designation.

PUBLIC COMMENT:

MAYOR'S REPORT / COUNCIL COMMENTS:

ANNOUNCEMENT OF OTHER MEETINGS:

arwnE

Operations Committee — Thu. September 16th at 3:00 p.m.

Planning / Building Committee — date in September to be announced.
City Council Meetings of August 9th and 23rd are CANCELLED.
Civic Center Closed Mon. Sep 6th for Labor Day.

Council Retreat — Oct. 1st 8-1 p.m.

ADJOURN:
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MINUTES OF GIG HARBOR CITY COUNCIL MEETING —JULY 12, 2010

PRESENT: Councilmembers Ekberg, Young, Franich, Conan, Malich, Payne, Kadzik
and Mayor Hunter.

CALL TO ORDER: 5:31 p.m.

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1. Approval of the Minutes of City Council Meeting of August 23, 2010.

2. Receive and File: a) Finance Committee Minutes June 21, 2010; b) City Council
BB16 Worksession June 21, 2010.

3. Lift Station No. 6A — Consultant Services Contracts / Architectural and
Topographical Surveying Services.

4. Harborview Dr/Stinson Ave Water Main Design / Consultant Services Contract
with Murray Smith & Associates.

5. Approval of Payment of Bills for July 12, 2010: Checks #64047 through #64150 in
the amount of $896,521.93.

6. Approval of Payroll for the month of June: Checks #5703 through #5713 in the
amount of $309,725.11.

MOTION: Move to adopt the Consent Agenda as presented.
Franich / Ekberg - unanimously approved.

PRESENTATIONS:
Recognizing Sqgt. Scott Emmett, Marline McClane, Police Services Specialist and
Officer Ray Jahn for 20 years of service to the city.

Chief Mike Davis began by introducing Sergeant Scott Emmett, who came to work in
the Gig Harbor Police Department in the fall of 1989 with over ten years of prior
experience. He gave an overview of Sgt. Emmett’'s accomplishments over the past 20
years, announcing that the department will lose an excellent leader with his pending
retirement. He offered Sgt. Emmett a 20-year Service Award.

Chief Davis then introduced Officer Ray Jahn who was hired in July 1990 and also had
ten years of prior experience. He said that Office Jahn works with minimal supervision;
is extremely reliable and likable and has served as a valuable addition to the
department. Officer Jahn is also contemplating retirement towards the end of this year.
Chief Davis presented his 20-year Service Award.

Chief Davis finalized by asking Marline McClane, Police Services Specialist to come
forward to receive her 20-year Service Award. He said that Marline also came with
several years experience both with the Pierce County Sheriffs’ Department and as a
Search and Rescue volunteer. He gave a brief overview of her background adding that
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her compassion, unselfishness and sensitivity is unequaled and they look forward to
many more years of her service.

OLD BUSINESS:

1. Proposed Countywide Flood Control District. City Administrator Rob Karlinsey
summarized the background on the desire by Pierce County for form a countywide flood
control district to perform flood control projects. He added that Bonney Lake has voted
to invoke jurisdiction; Lakewood and University Place are considering the same action.

City Attorney Angela Belbeck and Staff answered questions regarding the process to
invoke jurisdiction to be removed from the district.

MOTION: Move to authorize the Mayor to notify the Washington State Boundary
Review Board for Pierce County that the City of Gig Harbor hereby
invokes the jurisdiction of the Board in connection with Pierce County
Council’s request for formation of a countywide flood control district, BRB
Case No. I-10-1.

Malich / Payne - unanimously approved.

NEW BUSINESS:

1. First Reading of Ordinance — Water/Sewer Revenue Bond for QOutfall Extension.
Finance Director David Rodenbach presented background information for step two of
the issuance and sale of the water-sewer revenue bonds for the completion of the
sewer outfall extension project. He introduced Cynthia Weed and David Trageser.

Cynthia Weed, K & L Gates described these 20-year fixed rate bonds. She said the final
interest rates and maturities and whether the market supports the issuance of these as
“Build-America” bonds will be finalized at the next reading.

David Trageser, Senior Vice President D.A. Davidson and Co., explained that the city
participated in a rating process which is expected to be solid. He added that they
currently expect the majority of the bonds to be issued as “Build-America” bonds which
would result in the lowest net borrowing cost.

2. Public Hearing and First Reading of Ordinance on Zoning Code Efficiency
Amendments. Senior Planner Jennifer Kester summarized this ordinance that would
help to clarify the permitting process, correct errors, reduce the need for interpretations
and improve customer service; all basic efficiencies. She addressed questions.

Mayor Hunter opened the public hearing at 6:05 p.m. No one came forward to speak
and the hearing closed.

3. Public Hearing and First Reading of Ordinance Vacating a Portion of Woodworth
Avenue - Gartland. Engineering Technician Willy Hendrickson presented this request to
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vacate a 30-foot strip of Woodworth Avenue abutting the property owned by Timothy
and Kimberly Gartland. He explained that this property is not part of the non-user
statue area and that the applicants have paid $500 for an appraisal before the second
reading of the ordinance.

Rob Karlinsey requested that Council decide tonight if they have objections to the
vacation moving forward to save the Gartland’s the expense of an appraisal.

Mayor Hunter opened the public hearing at 6:14 p.m. Councilmember Ekberg asked
why the applicant wanted the property vacated.

Timothy Gartland — 9112 Prentice Avenue. Mr. Gartland explained that their lot is
triangular and small and any addition would be beneficial if they were to increase their
building or yard.

Mrs. Gartland responded to a question about removing the trees on this strip by saying
they were not the ones who asked to have these trees removed.

There were no further comments and the hearing closed at 6:17 p.m.

STAFF REPORT:

City Administrator Rob Karlinsey reported that the bid opening for the Harborview
Waterline Replacement is scheduled for this Wednesday at 10:00 a.m. He then
announced that staff was presenting an update on the Outfall Project Tuesday from 4-7
at Jerisich Dock. He was asked to check on the operational hours as it was reported the
contractor was still working 7:45 p.m.

PUBLIC COMMENT:

Linda Vu — 14041 30th Ave NE, Seattle, 98125. Ms. Vu, a political organizer with
Lyndon LaRouche, said a past legislation called the Homeowners and Banks Protection
Act would have addressed the current economic crisis. She said they are here to talk
about the current efforts to reenact the Glass-Steagall Banking Act that would protect
the citizens. She encouraged the city to support this effort.

Seri Martin — 14029 37th Ave. NE, Seattle, 98125. Ms. Martin followed up on these
comments and asked council to take up a resolution to support this effort. She
discussed the end of the unemployment extension and the emergency services that
have been cut and how it will affect the surrounding localities. She stressed that the
interest of the population is in the hands of the city, state and federal leaders and that is
why they are calling for support on all levels. She passed out information for
Councilmembers to review.

Javier Raffey — 14029 37th Ave NE, 98125. Ms. Raffey added that LaRouche has
forecasted that by the middle of September the international financial system could
Page 3 of 4
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collapse. The Glass-Steagall Banking Act would return the United States as a sovereign
nation that will decide its own financial future. She also said that they are calling for
impeachment of the president because he would never allow the reinstatement of the
Glass-Steagall Act.

MAYOR'S REPORT / COUNCIL COMMENTS:

Councilmember Young shared that Randy Boss would like to bring a new proposal for
the C-1 Zone back for consideration.

Councilmember Malich thanked city staff for red-striping the sidewalk in front of the
Lighthouse Marine.

Councilmember Payne said that Mr. Boss approached him to put something on the
agenda, but it wasn't a timely request.

ANNOUNCEMENT OF OTHER MEETINGS:
1. GH North Traffic Options Committee — Wed. Jul 14™ at 9:00 a.m. — final meeting.

Rob Karlinsey announced there would be no Operations Meetings in July or August.
ADJOURN:

MOTION:  Move to adjourn at 6:34 p.m.
Franich / Conan — unanimously approved.

CD recorder utilized: Tracks 1002 — 10

Charles L. Hunter, Mayor Molly Towslee, City Clerk
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CITY OF GIG HARBOR

Consent Agenda - 2a
CASH AND INVESTMENTS

YEAR TO DATE ACTIVITY Page 2 of 21
AS OF JUNE 30, 2010
FUND BEGINNING OTHER ENDING
NO. DESCRIPTION BALANCE REVENUES EXPENDITURES CHANGES BALANCE
001 GENERAL GOVERNMENT $ 894,873 $ 3,964,871 § 4,213,513 $ (122,884) $ 523,347
101  STREET FUND 408,633 967,567 1,237,557 (14,262) 124,381
102 STREET CAPITAL FUND 231,764 2,729,347 2,426,941 (501,258) 32,913
105 DRUG INVESTIGATION FUND 43,722 8,659 46,828 (1,261) 4,292
106 DRUG INVESTIGATION FUND - 37,036 - - 37,036
107 HOTEL-MOTEL FUND 139,718 83,769 133,634 (11,724) 78,130
108 PUBLIC ART CAPITAL PROJECTS 91,559 111 - - 91,670
109 PARK DEVELOPMENT FUND 498,109 1,469,206 1,046,830 (341,393) 579,092
110 CIVIC CENTER DEBT RESERVE 3,973,786 4,804 - - 3,978,590
208 LTGO BOND REDEMPTION 4,798 9,114,150 8,818,146 - 300,802
209 2000 NOTE REDEMPTION 82,466 55,682 72,299 - 65,750
210 LID NO. 99-1 GUARANTY 95,001 115 - - 95,116
211 UTGO BOND REDEMPTION 204,699 131,997 56,888 - 279,808
301 PROPERTY ACQUISITION FUND 122,243 55,866 - - 178,109
305 GENERAL GOVT CAPITAL IMPR 149,985 55,900 - - 205,885
309 IMPACT FEE TRUST 30,950 75,749 - (5,560) 101,139
401 WATER OPERATING 671,202 498,922 392,323 (27,781) 750,020
402 SEWER OPERATING 597,181 1,426,646 1,426,129 (81,760) 515,937
407 UTILITY RESERVE 189,381 460,055 - - 649,436
408 UTILITY BOND REDEMPTION 7,195 6,785,253 6,781,719 - 10,728
410 SEWER CAPITAL CONSTRUCTION 4,706,696 5,666,034 3,106,955 (1,164,587) 6,101,188
411 STORM SEWER OPERATING FUND 444,741 349,860 242,861 4,053 555,793
412  STORM SEWER CAPITAL 1,162 16,415 - - 17,577
420 WATER CAPITAL ASSETS 803,423 109,057 163,573 (25,055) 723,852
605 LIGHTHOUSE MAINTENANCE TRUST 2,102 3 - - 2,105
608 FHS TRAFFIC MITIGATION TRUST 8,965 4 8,968 -
631 MUNICIPAL COURT 57,898 57,898 -
$ 14,404,354 $ 34,124,874 $ 30,233,063 $ (2,293,472) $ 16,002,694
COMPOSITION OF CASH AND INVESTMENTS
AS OF JUNE 30, 2010
MATURITY RATE BALANCE
CASH ON HAND $ 1,300
CASH IN BANK 560,866
LOCAL GOVERNMENT INVESTMENT POOL 0.2245% 15,440,528
$ 16,002,694
|Ending Cash Balances by Fund
STREET CAPITAL FUND
WATER CAPITAL ASSETS 0%
6%
PARK DEVELg/PMENT FUND
GENERAL GOVERNMENT

4%

SEWER CAPITAL

CONSTRUCTION
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CITY OF GIG HARBOR
YEAR-TO-DATE RESOURCE SUMMARY
AND COMPARISON TO BUDGET
AS OF JUNE 30, 2010
FUND ESTIMATED ACTUAL Y-T-D BALANCE OF PERCENTAGE
NO. DESCRIPTION RESOURCES RESOURCES ESTIMATE (ACTUAL/EST,)
001 GENERAL GOVERNMENT $ 9,421,319 $ 4,859,744 § 4,561,575 52%
101 STREET FUND 2,003,957 1,376,200 627,757 69%
102 STREET CAPITAL FUND 5,705,350 2,861,111 2,744,239 52%
105 DRUG INVESTIGATION FUND 44,742 52,380 (7,638) 117%
106 DRUG INVESTIGATION FUND 37,370 37,036 334 99%
107 HOTEL-MOTEL FUND 346,109 223,487 122,622 65%
108 PUBLIC ART CAPITAL PROJECTS 97,775 91,670 6,105 94%
109 PARK DEVELOPMENT FUND 736,144 1,967,315 (1,231,171) 267%
110 CIVIC CENTER DEBT RESERVE 4,076,262 3,978,590 97,672 98%
208 LTGO BOND REDEMPTION 1,263,536 9,118,948 (7,855,412) 722%
209 2000 NOTE REDEMPTION 70,451 138,048 (67,597) 196%
210 LID NO. 99-1 GUARANTY 96,728 95,116 1,612 98%
211 UTGO BOND REDEMPTION 528,353 336,696 191,657 64%
301 PROPERTY ACQUISITION FUND 209,992 178,109 31,883 85%
305 GENERAL GOVT CAPITAL IMPR 239,004 205,885 33,119 86%
309 IMPACT FEE TRUST 30,104 106,699 (76,595) 354%
401  WATER OPERATING 1,683,625 1,170,124 513,501 70%
402 SEWER OPERATING 3,599,773 2,023,827 1,575,946 56%
407 UTILITY RESERVE 191,345 649,436 (458,091) 339%
408 UTILITY BOND REDEMPTION 6,492,999 6,792,447 (299,448) 105%
410 SEWER CAPITAL CONSTRUCTION 17,036,542 10,372,730 6,663,812 61%
411 STORM SEWER OPERATING FUND 1,101,415 794,601 306,814 72%
412 STORM SEWER CAPITAL 458,437 17,677 440,860 4%
420 WATER CAPITAL ASSETS 3,413,306 912,480 2,500,826 27%
605 LIGHTHOUSE MAINTENANCE TRUST 1,886 2,105 (219) 112%
608 FHS TRAFFIC MITIGATION TRUST 8,968 (8,968)
631  MUNICIPAL COURT 57,898 (57,898)
$ 58,886,524 $ 48,529,228 § 10,357,296 82%
Resources as a Percentage of Annual Budget}
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YEAR-TO-DATE EXPENDITURE SUMMARY
AND COMPARISON TO BUDGET
FOR PERIOD ENDING JUNE 30, 2010
FUND ESTIMATED ACTUAL Y-T-D BALANCE OF PERCENTAGE
NO. DESCRIPTION EXPENDITURES EXPENDITURES ESTIMATE (ACTUAL/EST.)
001 GENERAL GOVERNMENT
01 NON-DEPARTMENTAL $ 2,113,701 & 441729 § 1,671,972 21%
02 LEGISLATIVE 27,850 14,995 12,855 54%
03  MUNICIPAL COURT 325,050 165,068 169,982 48%
04  ADMINISTRATIVE/FINANCIAL 1,287,450 525,470 761,980 1%
06 POLICE 2,580,888 2,203,872 386,016 85%
14  COMMUNITY DEVELOPMENT 1,194,950 534,923 660,027 45%
16  PARKS AND RECREATION 441,975 244,935 197,040 55%
16 BUILDING 249,038 92,520 156,518 37%
19 ENDING FUND BALANCE 1,191,417 - 1,191,417
001 TOTAL GENERAL FUND 9,421,319 4,213,513 5,207,806 45%
101 STREET FUND 2,003,958 1,237,557 766,401 62%
102 STREET CAPITAL FUND 5,705,350 2,426,941 3,278,409 43%
105 DRUG INVESTIGATION FUND 44,742 46,828 (2,086) 105%
106 DRUG INVESTIGATION FUND 37,370 - 37,370
107 HOTEL-MOTEL FUND 346,109 133,634 212,475 39%
108  PUBLIC ART CAPITAL PROJECTS 97,775 - 97,775
109 PARK DEVELOPMENT FUND 736,144 1,046,830 (310,686) 142%
110  CIVIC CENTER DEBT RESERVE 4,076,262 - 4,076,262
208 LTGO BOND REDEMPTION 1,263,535 8,818,146 (7,654,611) 698%
209 2000 NOTE REDEMPTION 70,451 72,299 (1,848) 103%
210 LID NO. 99-1 GUARANTY 96,728 - 96,728
211 UTGO BOND REDEMPTION 528,353 56,888 471,465 1%
301 PROPERTY ACQUISITION FUND 209,992 - 209,992
305 GENERAL GOVT CAPITAL IMPR 239,004 - 239,004
309 IMPACT FEE TRUST 30,104 - 30,104
401  WATER OPERATING 1,683,625 392,323 1,291,302 23%
402 SEWER OPERATING 3,599,770 1,426,129 2,173,641 40%
407 UTILITY RESERVE 191,345 - 191,345
408 UTILITY BOND REDEMPTION 6,492,099 6,781,719 (288,720) 104%
410 SEWER CAPITAL CONSTRUCTION 17,036,541 3,106,955 13,929,586 18%
411 STORM SEWER OPERATING FUND 1,101,415 242,861 858,554 22%
412  STORM SEWER CAPITAL 458,437 - 458,437
420 WATER CAPITAL ASSETS 3,413,306 163,573 3,249,733 5%
605 LIGHTHOUSE MAINTENANCE TRUST 1,886 - 1,886
607 EDDON BOATYARD TRUST - - -
608 FHS TRAFFIC MITIGATION TRUST - 8,968 (8,968)
631  MUNICIPAL COURT - 57,898 (57,898)
$ 58,886,520 $ 30,233,063 § 28,653,457 51%
\ Expenditures as a Percentage of Annual Budget
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CITY OF GIG HARBOR

2010 / 2P QUARTER
PERFORMANCE AND WORKLOAD
MEASURES
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ADMINISTRATION

Administration
Performance Measures

2008 2010
Actual Goal
Percent of Citizens Agreeing with Survey Questions:
Pleased with Overall Direction of the City 58% N/A*
Receive Good Value for Taxes Paid 61% N/A*
The City Listens to its Citizens 43% N/A*
City has a Strong Sense of Community 84% N/A*
* No survey to be conducted in 2010.
Workload Measures
2007 2008 2009 2010
Actual Actual Actual Estimate
Population 6,765 6,780 6,910 7,165
City-wide Assessed Property Valuation  1,448,681,937 1,699,571,402 1,955,970,466 2,061,648,756
Total Capital Project Budget 11,000,000 25,630,000 21,800,000 24,263,000
City Clerk Office
Performance Measures
Public Records Ordinance Council Minutes
Requests (respond /Resolutions Packets on done within
within 5 days) (within 4 working days) time 6 days
2008 Actual 99.9% 95% 80% 79%
2009 Actual 100% 98% 91% 44%
2010 Estimate 100% 95% 95% 85%
Workload Measures
Request Council Ordinances Minutes Claim for  Spcl Events
for Public  Packets # & # of Damages/ Parks &
Records of Pages Resolutions pages Lawsuits  Facility Resv
2009 2" Quarter 39 1356 17 62 10 116
2010 2" Quarter 21 1265 20 48 3 196
2009 Actual 121 4,586 67 199 46 341

2010 Estimate 150 4,000 50 75 45 375
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POLICE

Performance Measures

2009 2010 2009 2010
2" Qtr 2" Qtr Actual Estimate

% of citizens who feel safe in general according to

survey n/a n/a n/a 80%
UCR Violent crimes per 1000 population n/a n/a 2.4 2.0
UCR Property crimes per 1000 population n/a n/a 55.8 45
Average police emergency response time in minutes 7.30 7.29 6.67 7.0

Workload Measures

2009 2010 2009 2010
2" Qtr 2" Qtr Actual Estimate

Number of dispatched calls for service 1374 1967 8,206 8,500
Number of office walk in requests for service 692 560 2,311 2,192
Number of cases assigned for follow-up 59 36 242 280

Number of police reports written 446 526 2,088 2,200




MUNICIPAL COURT

Infraction Filings
Infraction Hearings
Criminal Filings
Criminal Hearings

Collection Assignments
Collection Recovery

% PC Compliance

% Speedy Compliance

Warrant costs

DUI Emerg Recovery
Public Def Recover
Probation

* New 2010 tracking data

Workload Measures

2009 2010
2" Quarter 2" Quarter
402 197
324 181
145 121
888 829

Performance Measures

2009

2" Quarter

171/$119,257
$18,537

100%
100%

2010

2" Quarter

89/$55,098
$17,089
100%
100%

2009
Actual

1,545
957
571

3,246

2009
Actual

574/$334,642
$69,353
100%
100%

Misc. Local Revenue Categories*

2009

2" Quarter

N/A
N/A
N/A
N/A

2010
2" Quarter

$484
$1,767

$661
$17,422

The Court does not set gross revenue or case filing goals.
Judge Dunn does not influence nor comment on revenue or case filings.

2009
Actual

$3,203
$5,871
$2,097
$65,319
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2010
Estimate
1,300
800
450
2,900

2010
Estimate

600/$500,000
$66,000
100%
100%

2010
Estimate

$2,444
$6,450
$1,894
$61,894
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BUILDING AND FIRE SAFETY

Performance Measures

2008

Actual
Complete first review or plan approval letter
within 28 days of receipt of complete
application (OCA) 90%
Provide second review or approval letter within
14 days of receipt of re-submittals 80%
Provide inspections within 24 hours of request 98%

Inspections

Commercial permits received
Residential permits received
Commercial permits issued

Residential permits issued

Workload Measures

2008
Actual

1129

135

40

142

45

2009
Actual

95%

95%

99%

2009
Actual

825

80

32

75

17

2010
Estimate

98%

98%

99%

2010
Actual

964

81

70

62

37




PLANNING DEPARTMENT

Performance Measures

2009 2010

2" Qtr 2" Qtr
% of land use cases processed under
120 days 100% 100%
% of preliminary plats processed under
90 days N/A N/A
% of short plats processed under 30
days N/A N/A

NOTES

N/A indicates no permits of that type approved during the quarter

Workload Measures

2009 2010
2" Qtr 2" Qtr*
Number of land use cases 72 79

Amount of fees collected $73,906 $70,586

2009
Actual

98%
50%
0%

2009
Actual

304
$213,196
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2010
Estimate

100%
100%
100%

2010
Estimate

300
$193,000




PUBLIC WORKS

Parks
Performance Measures
2009 2010
Actual Estimate
Landscaping Maintained (sq ft/FTE) 545,481 598,106
Parks cleaned per day 100% 100%
Complaints addressed within 24 hrs 95% 95%

Workload Measures

2009 2010
Actual Estimate
Acres of park space & streetscapes 71.7 71.7
Community event sponsored hours 942 1000
Acres of park land (per FTE) N/A N/A
Park related phone calls 83 80

* Number is average over the whole year due to seasonal mowing schedule.

Streets
Performance Measures
2009 2010
Actual Estimate
Streets sweeping (FTE hours) 462 500
Streets maintain (lane miles/FTE) 5.6 5.6

Workload Measures

2009 2010
Actual Estimate
Streetlights 423 423
Lane miles maintained 81.45 81.45
Street signs repaired 427 400
Pavement markings (feet) 428,297 428,297
Sidewalks maintained (feet) 157,784 157,784
Street-related phone calls 111 100
Fleet serviced shop vehicles (hrs) 353.45 400
Fleet serviced police vehicles (hrs) 249.10 300

2009
2" Qtr Actual

119,621
100%
95%

2009
2" Qtr Actual

17.92
337
N/A

27

2009
2" Qtr Actual
34

1.4

2009
2" Qtr Actual

423
81.45
155
3" quarter
40,166
35
77.75
60.1
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2010
2" Qtr Actual

178,257
100%
100%

2010
2" Qtr Actual

71.7

320
N/A
19

2010
2" Qtr Actual
142

5.6

2010
2" Qtr Actual

423
81.45
83
3" quarter
157,784
33
150.50
74.5
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Water
Performance Measures
2009 2010 2009 2010
Actual Estimate 2" Qtr Actual 2" Qtr Actual
Meters read per FTE 3,248 3,248 2,143 3,251
After hrs emer. responses w/in 45 min. 100% 100% 100% 100%
Workload Measures
2009 2010 2009 2010
Actual Estimate 2" Qtr Actual 2" Qtr Actual
Gallons of storage capacity 4,550,000 4,550,000 4,550,000 4,550,000
Number of gallons pumped per year 320.08 mg 320.08 64.62 mg 64.9 mg
Number of water related calls 119 100 40 30
Stormwater
Performance Measures
2009 2010 2009 2010
Actual Estimate 2" Qtr Actual 2" Qtr Actual
Percent of storm ponds brushed 100% 100% 100% 100%
Progress toward NSDES Phase Il comp. 60% 75% 25% 70%
Workload Measures
2009 2010 2009 2010
Actual Estimate 2" Qtr Actual 2" Qtr Actual
Catch basins cleaned 1,000 1,000 4™ quarter 4™ quarter
Catch basins installed 3 5 0 0
Catch basins maintained 1,000 1,000 4™ quarter 4™ quarter
Storm ponds maintained 12 12 3" quarter 3" quarter
Wastewater

Performance Measures

2009 2010 2009 2010
Actual Estimate 2" Qtr Actual 2" Qtr Actual
Dewatering w/thickening process 5566610 3429111 706,001 774,049
(gallons)
Line Cleaning (feet) 36,140 35,000 Info not 2,800
available
Plant performance award Yes Yes * 4" qtr.

* In December, the sample port for chlorine residual froze and could not be thawed out until the next day. DOE informed of
issue. We do not know if this will result in loss of plant award, but we suspect it will be okay because we continued to
chlorinate and de-chlorinate, we just could not collect sample.




Wastewater
Workload Measures
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2009 2010 2009 2010
Actual Estimate 2" Qtr Actual 2" Qtr Actual
Raw sewage treated 302.61mg 336.43 mg 74.6964 mg 76.7735 mg
Tons of bio-solids produced* 1171.35 736.04 276.96 199.00
wet tons wet tons wet tons wet tons
Wo.rk orders for plant/lift station 430/457 450/460 88/111 94/128
maintenance
Lift station checks 884 884 221 221
Corrective/Special Projects Work 5 plant/ 6 plant/
Order QUANTITY 44159 40/60 9LS 9LS
Corrective/Special Projects Work 31 plant/ 103.25 plant/
Orders HOURS 394/383.75 400/380 62.5LS 425LS
* The reduction in biosolid tons produced is a positive cost saving measure.
Engineering
Performance Measures
2009 2010 2009 2010
Actual Estimate 2" Qtr 2" Qtr
Actual Actual
Percent of project milestones met with 80% 80% % 627/?
the quarter (new measure for 2009) (2/3)
Ratio of PW variances approved w/in 6 (1/1) 3 (0/0) (2/0)
weeks of complete application
Ratio of sewer exceptions approved (2/2) 3 (0/0) (0/0)
w/in 6 weeks of written request
Workload Measures
2009 2010 2009 2010
Actual Estimate 2" Qtr 2" Qtr
Actual Actual
Number of capital projects construction
3 3 1 1
surveyed by staff
0 1 0 0

Traffic modeling completed by staff




FINANCE

Finance
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Performance Measures

2009 2010 2009
1°' Quarter 1% Quarter  Actual
Maintain city bond rating (Moody's A2) A2 Aa3 Aa3
Unqualified audit financial statement
opinion Yes Yes Yes
Workload Measures
2009 2010 2009
2" Quarter 2" Quarter  Actual
Number of invoices processed 2,033 2,203 1,411
Number of transactions receipted 3,741 4,088 16,051
Number of utility bills processed 3,841 3,984 3,190
Number of payroll checks processed 600 546 722
Number of business licenses processed 165 183 629
Information Technology
Performance Measures
2007 2008 2009
Actual Actual Actual
Average Cost of IT per Citizen 26 31 28
Average Cost of IT per Employee 1667 1880 1666
Network uptime 99% 99% 99%
Workload Measures
2007 2008 2009
Actual Actual Actual
Number of IT staff 2 2 2
Number of remote sites 2 3 3
Average monthly help desk calls 225 360 370
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2010
Estimate

Aa3

Yes

2010
Estimate

9,200
17,500
14,220

2,520

700

2010
2" Quarter

20

1471
99%

2010

2" Quarter

15
3
125
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MARKETING

Performance Measures

2009 2010 2009 2010
2" Quarter 2" Quarter Actual Estimate
Occupancy Percentages 35% N/A** 42% N/A
% Change in Visitor Info Requests 2% -84% -47% 10%
Editorial Medial Value * $97,000 $48,600 $304,028 $300,000

* This figure is value of editorial articles generated by the marking department, figured by the publications advertising rates.

** NJA data no longer being collected.

Workload Measures

2009 2010

an 2nd 2009 2910
Quarter Quarter Actual Estimate
Promotion and Advertising Budget $11,000 $1,740 $55,000 $36,000
Number of Filled Requests 10,496 1,719 12,883 15,000
Travel writers/media hosted in Gig > 5 9 4

Harbor *

* . .
Travel writers for Sunset Magazine.
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City of Gig Harbor Planning and Building Committee
Minutes of Meeting
June 7, 2010
Gig Harbor Civic Center

PRESENT: Council Members: Paul Kadzik, Paul Conan and Jim Franich. Staff
Present: Jennifer Kester, Tom Dolan, Peter Katich. Other: John Chadwell, OPG

CALL TO ORDER: Chair Paul Kadzik called the meeting to order at 5:15 p.m.

RCO Grants

John Chadwell presented OPG’s RCO grant applications for improved trail connections
in the Harbor Hill development. The proposed trails would connect the Harbor Hill
development to the Cushman Trail. Staff explained that OPG is preparing the grant
documents, but the City is sponsoring the application. Mr. Chadwell further explained
that the two $500,000 grants would match each other; however, if only one $500,000
grant is received, OPG would provide the $500,000 to the City through land
sales/donation or some other form. The committee was generally supportive of the
grant applications.

Permit Processing Efficiency Amendments

Ms. Kester briefed the Committee on the permit processing efficiency amendments
scheduled for review by the Council in September:

The major change being proposed is to allow the administrative approval of site plans
by the Planning Director. It was the planning staff’'s observation that the vast majority of
site plan approvals (where site approval is the only permit being considered by the
hearing examiner) do not have a high level of citizen participation. Most of the time, the
only people at the hearing are the examiner, the applicant and the planner who
processed the case. In addition, very little discretion is given the hearing examiner: If
the project being considered includes a use that is permitted in the zone, meets all
setback and parking requirements and meets the City’s design guidelines, the project
must be approved. The department’s primary goal in developing the changes to the site
plan review process was to insure that even though the permit didn’t have a public
hearing, the surrounding property owners would still be notified of the permit and would
be allowed to appeal the administrative decision to the hearing examiner. The current
hearing examiner for the City is supportive of this change.

Another significant change proposed includes a provision for closing out lapsed
applications when the applicant is unresponsive or is not actively pursuing the permit.

In this instance, the file would be closed and reserved utility capacity reservations would
void. The proposed amendments also include amending the expiration period for land

Page 1 of 2
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use permits. Existing expiration periods are inconsistent and are typically too short for
some permit types.

The committee was in general support of the proposed process changes.

Future Meeting Schedule

The committee discussed the upcoming meeting schedule and decided to move the
August meeting to September. It was agreed that the next three meetings would be the
first Monday in September and November 2010 and January 2011.

Shoreline Master Program Update

Mr. Katich briefed the committee on the Shoreline Master Program update currently
being reviewed by the Planning Commission. The discussion focused on the proposed
recommendations for shoreline designations, net shed policies and shoreline armoring
requirements.

Street Vendors Ordinance

Mr. Dolan explained that the planning department has fielded a number of requests this
spring for information on locating a food vendor cart in the downtown area (coffee cart,
hot dog stand, etc.). Currently, the City code does not allow street vendors on public
right-of-way or City parks. In addition, the regulations are limiting on private property.
Staff wanted to know if the committee might be interested in a street vendors ordinance.
The committee showed interest in a street vendors ordinance provided it regulated the
allowed locations and density of street vendors in downtown. It was decided that the
planning department would research other jurisdictions street vendors ordinances and
provide a report to the committee in time for possible adoption of an ordinance in the
spring of 2011.

ADJOURNMENT — 7:00pm

Page 2 of 2
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PoLICE
TO: MAYOR CHUCK HUNTER AND CITY COUNCIL
FROM: CHIEF OF POLICE MIKE DAVIS
SUBJECT: 2010 2nd QUARTER (Mid-Year) COUNCIL REPORT

DATE: July 26, 2010

DEPARTMENTAL ACTIVITIES SUMMARY
e 2010 YTD calls for service when compared to 2009 YTD calls for service
show a decrease in calls for service of 87.

e 2010 YTD have had 19 fewer reports written by our officers than in the first half
of 2009.

e DUI arrests in the first half of 2010 are up by 5 compared to the same time
period in 2009. Our 2010 YTD traffic infractions are down by 286 when
compared to the first half of 2009; and our criminal traffic citations decreased
by 64 in the first half of 2010 when compared to the same period in 2009.

e Our traffic accidents in the first half of 2010 decreased by 3 accidents when
compared to the same period in 2009.

e 2010 YTD statistics show our misdemeanor arrests decreased by 55 and our
felony arrests are down by 5 when compared to the first half of 2009.

Category
Calls for Service 710 646 -64 3900 3813 -87
General Reports 163 167 4 1041 1060 19
Criminal Traffic 32 249 -8 189 125 -64
Infractions 81 120 39 779 493 -286
Criminal Citations 18 12 -6 104 99 -5
Warrant Arrests 2 1 -1 27 21 -6
Traffic Reports 12 14 2 78 75 -3
DUI Arrests 4 9o 5 31 36 5
Misdemeanor Arrests 43 31 -12 257 202 -55
Felony Arrests 3 1 -2 34 29 -5
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The final 2009 Uniform Crime Report (UCR) was published last month. The UCR
program is a voluntary city, county, state, tribal and federal law enforcement program
that provides a nationwide view of crime based on the submission of statistics by law
enforcement agencies throughout the country. It is designed to compare levels of crime
between different jurisdictions. Part | crimes are broken down into two categories:

1. Violent Crime- murder, rape, robbery and aggravated assault. Below are the
number of reports associated with each crime category that occurred in 2008 and
2009 respectively and the corresponding percent change.

e Murder: 0; 0 (O percent)

e Rape: 2; 3 (50 percent)

e Robbery: 5; 7 (40 percent)

e Aggravated assault: 6; 7 (16.7 percent)

2. Property Crime- arson, burglary, larceny and motor vehicle theft. Below are the
number of reports associated with each crime category that occurred in 2008 and
2009 respectively and the corresponding percent change.

e Arson: 3;1 (-66.7 percent)
e Burglary: 39; 52 (33.3 percent)
e Larceny: 284; 331 (16.5 percent)

e Motor vehicle theft: 26; 16 (-38.5 percent)

The report showed a marked increase in the frequency of property crimes within the city
limits of Gig Harbor. Our main increases included a 33 percent jump in burglaries and a
16.5 per cent increase in larceny. We saw minimal increases in violent crime, but due to
the small numbers the small increases can indicate large percent increases which can
be misleading. Another factor that wasn't taken into consideration was the increase in
our population from 7165 to over 7500 with our recent annexations. This will reduce our
crimes per 1000 population rates. That said-- Gig Harbor has historically had a high rate
per 1000 population in the property crimes category. We rank third in Pierce County on
the number of property crimes per 1000 population. Fife PD and Puyallup PD are the
only two agencies with higher rates per 1000 for property crimes. | put the statistics in a
table to graphically depict the changes between 2008 and 2009 in UCR reported crime.
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TOTAL CRIME VIOLENT CRIME PROPERTY CRIME
Total Rate per Total Rate per Total Rate per
1000 1000 1000
2008 365 52.8 13 1.9 352 50.9
2009 417 58.2 17 2.4 400 55.8
% change 14.2% 10.2 % 30.8 % 26.1 % 13.6 % 9.6%

MARINE SERVICES UNIT: During the 2™ quarter 2010 the GHPD Marine Service Unit

(MSU) accounted for the following patrol hours and activity:

163 Patrol Hours

10 Dispatched Calls for Service

6 Search & Rescue Calls --One call involved Officer Gary Dahm rescuing two
adults from the water near Fox Island after their small boat had sunk. They had
been in the water for several minutes and both required medical attention.

27 Written Safety Inspections written

58 Verbal Warnings issued for minor boating offenses

6 Boater Assists (towed disabled boats)

4 members of MSU participated in the 8 hour Browns’ Point Multi-Agency Water
Rescue Exercise. The overtime was completely grant funded by DEM.

The MSU assisted with the “Maritime Gig” Festivities and the “Blessing of the
Fleet”

The MSU was able to use the remainder of the 2009 — 2010 Safe Boating Grant
which expired on 6/30/10. The total amount of the grant was $14,702.00

PROBLEM-ORIENTED POLICING PROJECTS:

In the month of May 2010, the GHPD Bike Unit began random patrols of the Cushman
Trail. The patrol times have been 1-2 hours in duration when staffing allows for an on-
duty officer to conduct the patrol. As of this date there are no consistently reported
problems on the Cushman Trail within the city limits of Gig Harbor.
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RESERVE UNIT: Reserves Lori Myers, Ed Santana and Adam Blodgett continue to
donate their time assisting our officers on patrol and other special details.

EXPLORERS UNIT: The Explorer Post had a busy second quarter. They had six
different training meetings and the post is currently full with 15 Explorers. They also have
five applicants who are waiting for a position to open on the post so we can run another
oral board to establish a new list. Six explorers attended and competed in the 2010
Apple Cup Challenge in Yakima Washington. This challenge consisted of two days of
scenarios and mock scenes where the Explorers were graded on their patrol procedures
and knowledge of the law. The Explorer’s post also participated in the Maritime Gig
Festival this year. They provided two nights of security, traffic control, and ran the dunk
tank both days this year.

C.0.P.S. (Citizens Offering Police Support): The Gig Harbor C.O.P.S. Unit continues
to grow. During the second quarter of the year, our Volunteers put in over 122 hours of
time toward helping our department. This includes running department errands, issuing
disabled parking tickets, enforcing sign code violations and even helping out at the
Maritime Gig! We now have four active Volunteers who all look quite sharp in their new
uniforms. In addition to assisting the police department through active patrols, these
Volunteers are looking forward to helping out at the Tuesday concerts and implementing
our Residential Vacation Check program.

NARCOTIC K-9 PROGRAM: Demonstrations/Notable Activity:

e K-9 demonstration for Galaxy Theater for the Children’s Movie

e High School Search W/ Narcotics dogs at Gig Harbor High School. One find of
marijuana by Maher.

6 Applications with 4 alerts and the following finds:

o0 5grams MJ

0 $ 600 Currency Seized — for Bremerton SOG in Gig Harbor

o0 $10,000 dollars cash that also lead to a Search Warrant by WestNET on
arrestee where $144,000 in cash was seized at the apartment — From
Oxycontin dealer. Maher found 80 mg grams of Oxycontin with a street
value of $39,280 stashed with 4 grams of marijuana in the trunk at the
traffic stop. This was Maher’s largest bust thus far. This was a call out for
WSP on I-5. Maher most likely alerted on the marijuana which was also
hidden with the Oxycontin.

o 1 Seizure - WSP

0 2 Vehicle Impounds for WestNET



GHPD Response Times

2010

P1 P2 P3
January 3.97 6.58 9.54
February 7.72 8.35 10.06
March 5.06 7.4 8.8
April 4.13 7.01 9.38
May 4.94 7.66 9.37
June 5.22 8.18 9.76
July
August
September
October
November
December
YTD Average 5.17 7.53 9.49

Consent Agenda - 2d
Page 5 of 14

To the left are our officer
response times for our Priority 1,
2 and 3 calls for the 2" quarter
2010. Priority 1 calls are the most
serious calls and usually involve
an in-progress crime. Our goal is
to respond to Priority 1 calls
within 4 minutes 90% of the time.
Our average response time of
7.29 minutes for all three priority
levels stayed static through the
2" quarter when compared to the
1% quarter of 2010.

Below are our 2010 2nd quarter performance measures and workload indicators. Our
calls for service and reports written are showing increases during the last quarter.

POLICE

2010 2nd Quarter
Performance Measures

2009 2010 2009 2010
2nd Qtr 2nd Qtr Actual Estimate
% of citizens who feel safe in general according
to survey n/a n/a n/a 80%
UCR Violent crimes per 1000 population n/a n/a 2.4 2.0
UCR Property crimes per 1000 population n/a n/a 55.8 45
Average police emergency response time in
minutes 7.30 7.29 6.67 7.0
Workload Measures
2009 2010 2009 2010
2nd Qtr  2nd Qtr Actual Estimate
Number of dispatched calls for service 1374 1967 8206 8500
Number of office walk in requests for service 692 560 2311 2192
Number of cases assigned for follow-up 59 36 242 280
Number of police reports written 446 526 2088 2200
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Below you will find the reported traffic accidents for the 2" quarter of 2010-- out of the 62
(we had 52 last quarter) accidents during the 2nd quarter, 10 involved injuries. The 4™
quarter in 2009 had 61 accidents with only 3 (three) involving injuries. It seems a trend is

developing whereby accidents are becoming more serious and resulting in injuries.

TRAFFIC ACCIDENTS FOR 2" QUARTER 2010

DATE TIME LOCATION CROSS STREET TYPE INJURY
4/6/2010 | 12:33 | Soundview Dr. 5500 N
4/8/2010 | 14:30 | Rosedale St. 5100 N
4/10/2010 | 12:18 | Borgen Blvd. Canterwood Blvd. N
4/10/2010 | 17:00 | Pt. Fosdick Dr. 4800 | Inattention To Driving | N
4/11/2010 | 18:00 | Pt. Fosdick Dr. 4649 N
4/11/2010 | 19:00 | Kimball Dr. 6659 N
4/13/2010 7:45 | 51st Ave. 11300 N
4/6/2010 | 16:00 | Pt. Fosdick Dr. 4831 N
4/14/2010 | 17:10 | Pt. Fosdick Dr. Olympic Dr. Y
4/16/2010 | 22:22 | Harbor Hill Dr. 10550 N
4/16/2010 | 12:20 | Borgen Blvd. Burnham Y
4/16/2010 | 17:30 | Pt. Fosdick Dr. 4700 N
4/17/2010 | 22:00 | Burnham Dr. 4309 N
4/17/2010 | 23:44 | Soundview Dr. 6200 | Negligent Driving N
4/25/2010 8:35 | Pioneer Way Judson St. FTY Turning Left Y
4/25/2010 | 12:15 | Sehmel Dr. Bujacich Rd. N
4/27/2010 | 17:00 | Borgen Blvd. Burnham N
4/29/2010 | 16:50 | Pt. Fosdick Dr. 5004 N
4/29/2010 | 23:00 | Olympic Dr. 5500 | H&R - Unattended N
4/30/2010 | 20:50 | Burnham Dr. Sehmel Dr. FTY - @ Stop Sign N
5/5/2010 | 14:15 | Canterwood Blvd. 122nd St. Ct. Inattention To Driving | Y
5/5/2010 | 15:16 | Stinson Ave. Pioneer Way N
5/6/2010 9:30 | Harbor Country Dr. 4415 #F-3 N
5/6/2010 | 13:00 | Olympic Dr. Pt. Fosdick Dr. N
5/7/2010 | 23:03 | Burnham Dr. SR16 DUI Y
5/8/2010 | 21:20 | 51st Ave. NW 11330 N
5/10/2010 | 21:18 | Olympic Dr. SR16 ATD / DWLS 3RD N
5/12/2010 | 14:00 | Pt. Fosdick Dr. 5010 N
5/12/2010 9:48 | Olympic Dr. Pt. Fosdick Dr. Inattention To Driving | N
5/13/2010 9:35 | Olympic Dr. SR16 N
5/13/2010 | 20:30 | N. Harborview Dr. 8827 N
5/14/2010 | 13:30 | Olympic Dr. Pt. Fosdick Dr. Following To Closely | N
5/17/2010 9:58 | Olympic Dr. Pt. Fosdick Dr. N
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\ TRAFFIC ACCIDENTS FOR 2" QUARTER 2010 (CONT)
DATE TIME LOCATION CROSS STREET TYPE INJURY
5/18/2010 | 11:25 | Olympic Dr. SR16 FTY / NVDLicense N
DWLS 3rd / Inatt. To
5/19/2010 | 12:33 | Soundview Dr. SR16 Driv N
Speed To Fast
5/19/2010 | 14:30 | Rosedale St. Pt. Fosdick Dr. Condit. N
5/21/2010 | 16:00 | Olympic Dr. Stinson Ave. N
5/21/2010 | 10:58 | Pioneer Way 2925 N
5/27/2010 | 18:40 | Harborview Dr. Peacock Hill Rd. Inattention To Driving | N
5/28/2010 | 13:10 | Vernhardson St. Pioneer Way Following To Closely | Y
5/29/2010 | 15:18 | Stinson Ave. 7102 N
5/31/2010 | 13:29 | Harbor Hill 10550 N
6/3/2010 | 16:03 | Pt. Fosdick Dr. 4521 N
6/4/2010 | 19:10 | Grandview St. 3510 Y
6/6/2010 | 18:08 | Borgen Blvd. 51°T Street Avenue FTY Private Drive N
6/7/2010 | 12:45 | Olympic Dr. Pt. Fosdick DUI N
6/9/2010 | 10:55 | Roby St. Jailhouse N
6/10/2010 | 16:45 | Borgen Blvd. 51" street N
6/10/2010 | 10:00 | Harborview Dr. 3100 N
6/11/2010 | 11:00 | Pt. Fosdick Dr. 4815 Y
6/11/2010 | 17:42 | Spadoni Ln 35th Ave. Failed To Yield N
6/14/2010 | 19:00 | Briarwood Ln 35th | Hit & Run N
6/14/2010 1:55 | 27th Ave Stinson Ave. N
6/15/2010 | 16:10 | Harborview Dr. Stinson Ave Failed To Yield Y
6/15/2010 | 10:05 | Olympic Dr. 50th N
Too Fast For
6/20/2010 6:30 | 38th Ave. Borgen Blvd. Conditions Y
6/21/2010 | 16:15 | Peacock Hill Dr. 5500 N
ITD/ No Ins/No
6/22/2010 | 20:52 | Pt. Fosdick Dr. 4600 | License N
Taking MV W/Out
6/23/2010 | 13:05 | Pt. Fosdick Dr. Borgen Blvd. Perm. N
6/24/2010 2:07 | Canterwood Blvd. Olympic Dr. DUI & Hit & Run N
6/25/2010 | 19:30 | Pt. Fosdick Dr. 4649 N
6/26/2010 | 20:20 | Pt. Fosdick Dr. Soundview Dr. Hit & Run N

Below you will find a graphical rendition of our performance measures and workload
indicators 2010 YTD along with a historical perspective going back to 2005.
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2" Quarter Crime Report
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Year-to-date (through May 2010) there were 353 incidents within the city of Gig Harbor. Over all
we saw a 27% decrease in all reported crime through May of this year. The most notable increase has
again been in burglaries at 44%. This is the same trend we saw in 2009 from our UCR.

Kidnap/Child Lure

Year-To-
March| March Year-To-Date | Year-To-Date Date
2009 | 2010 (through Mar | (through Mar Percent
2009) 2010)

Change
Child Luring 1 0 1 1 0%
Kidnapping (restrain or abduct) 0 0 0 0 0%
Kidnap/Child Lure Total: 1 (0} 1 1 0%

Violent Crimes

Year-To-Date | Year-To-Date | Y€ar-To-
March| March Date
2009 | 2010 (through Mar | (through Mar Percent
2009) 2010)
Change
Aggravated Assault 1 1 2 2 0%
Non Aggravated Assault 1 1 7 5 -29%
Homicide 0 0 0 0 0%
Business Robbery: |0 2 0 3 N/A
- 0,
Residential Robbery: |0 0 1 0 100%
Street Robbery: |2 0 3 0 -100%
Other Robbery: |0 0 1 0 -100%
Robbery 2 2 5 3 -40%
Violent Crimes Total: 14 10 -29%

Property Crimes

Year-To-
March| March| (Gl e | tnrough Mar| D3t
pieleic)) 2010) Change
Residential Arson: |0 o 0 o 0%
Non-Residential Arson: |0 o 0 o 0%
Arson 0 0 0 0 0%
Motor Vehicle Theft 0 3 4 5 25%
Gas Station Runouts: |0 0 0 2 N/A
Mail Theft: |0 0 1 1 0%
Shoplifting: |6 3 20 14 -30%
Theft from Vehicle: |16 11 28 21 -25%
Trailer Theft: |0 0] 0 1 N/A
Boat Theft: |1 0] 1 0] -100%
Other Theft: |4 4 13 13 0%

12
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Theft 27 18 63 52 -17%
Residential Burglary: |3 3 6 9 50%
Non-Residential Burglary: |8 9 11 19 73%
Burglary 11 12 17 28 65%
Residential Vandalism: |14 10 33 26 -21%
Non-Residential Vandalism: |0 o 1 1 0%
Vandalism 14 10 34 27 -21%
Property Crimes Total: 52 43 118 112 -5%

Drug Crimes

March| March

2009 | 2010

Year-To-Date
(through Mar
2009)

Year-To-Date
(through Mar
2010)

Year-To-
Date
Percent
Change

Drug Possession (Methamphetamine) 0 1 2 100%
Drug Sale/Manufacture (Methamphetamine) 0 0 0 -100%
Drug Possession (Other) 6 6 13 20 54%
Drug Sale/Manufacture (Other) 2 1 4 5 25%

Drug Crimes Total: 8 8 19 27 42%

Warrant Arrests, Fraud, Traffic, and Other Incidents

March| March

2009 | 2010

Year-To-Date
(through Mar
2009)

Year-To-Date
(through Mar
2010)

Year-To-
Date
Percent
Change

Weapons Violations 2 0 5 0 -100%
Warrant Arrests 5 21 9 -57%
Fraud or Forgery 4 5 24 15 -37%
Criminal Traffic 26 15 117 53 -55%
Liguor Law Violations 4 1 8 8 0%
Telephone Harassment 1 0 2 5 150%
Intimidation 3 0 5 1 -80%
Possession of Stolen Property 3 0 3 2 -33%
A e v 2] 24 o3| -som

Other Crimes

March|March

2009 | 2010

Year-To-Date
(through Mar
pielelc))

Year-To-Date
(through Mar
2010)

Year-To-
Date
Percent
Change

Criminal Trespass 0 1 1 4 300%
Failure to Reqister/Sex Offender 0 0 0 0 0%
Simple assaults 0 0 0 0 0%
Trafficking in Stolen Property 0 0 0 0 0%

Other Crimes Total: (0] 1 1 4 300%0

13
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Year-To-
March| March Year-To-Date | Year-To-Date Date
2009 | 2010 (through Mar | (through Mar Percent
2009) 2010)
Change
Grand Total: 113 80 338 247 -27%
HH#
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PROCLAMATION OF THE MAYOR  Consent Agenda - 3a
OF THE CITY OF GIG HARBOR

WHEREAS, Jon Vernhardsson and Jonina Sigurdardottir emigrated
separately from Iceland to Canada, met in Alberta and then moved to
Washington State, first to Kalama, then Hoquiam, and in 1910 to the fishing
village of Gig Harbor; and

WHEREAS, Jon bought land at the north end of the harbor, cleared it and
started a berry farm. The climate of this area being remarkably well suited to
berry culture, many other entrepreneurs also started their own horticultural
enterprises. Jon was elected President of the Berry Growers Association. He
also was elected to the co-op electrical company, as a chairman of the bank
and to a position on the School Board. The Community Hall at the northern
bend of Harborview Ave. also bore his mark; and

WHEREAS, Jon held the conviction that women had both the capacity and the
will to achieve in higher education and he saw his daughters, Sarah & Lillian
finish their education as teachers and to serve many years in the public
schools of Gig Harbor and Tacoma. His step-daughter, Sadie, was one of the
first female radio talk-show (KMO) hostesses in the country, for a very popular
children’s show. Sam, Jon’s step-son, served as the youngest Grand Mason
in the U.S. at that time, John Paul Jones Chapter, Order of Mason’s; and

WHEREAS, for duty to his countrymen, Jon’s step-son, Sam survived as a
decorated World War One Marine, served his adopted country and returned
to his family with honor; and

WHEREAS, The Vernhardson family are sponsoring a reunion of Icelandic
relatives, on the weekend of September 10", 2010 to celebrate the arrival of
their ancestors 100 years ago to this fortunate place;

NOW, THEREFORE, I, Charles Hunter, Mayor of the City of Gig Harbor, do
proclaim September 10, 2010 as

Vernhardson Family Day

And invite all citizens of Gig Harbor to join me in recognition of the contribution
of Jon Vernhardson and his family during this weekend celebration. In Witness
Whereof, | have hereunto set my hand and caused the Seal of the City of Gig
Harbor to be affixed this 26™ day of July, 2010.

Mayor, City of Gig Harbor




Consent Agenda - 3b

PROCLAMATION OF THE MAYOR
OF THE CITY OF GIG HARBOR

WHEREAS, Chapel Hill Presbyterian Church in Gig Harbor has
worked around the world on humanitarian issues; and

WHEREAS, for the first time in the United States, Chapel Hill, along
with the Musalaha organization will bring together 27 young adults from
Israel, Palestine, and the South Sound for a peace and reconciliation
conference in Gig Harbor called Sound and Sand; and

WHEREAS, these young adults will live here together for two weeks
camping, climbing mountains, kayaking, and exploring while learning to talk
and listen to each other; and

WHEREAS, the hope of the Sound and Sand Encounter is that
bridges will be built between participants in a way that will encourage
mutual involvement and increasing knowledge of their counterparts; and

WHEREAS, from this process it is hoped a new type of leader will
emerge: a learner and a lover of all people; and

WHEREAS, this is the first half of the Sound and Sand encounter
with the second being in Wadi Rum, Jordan in April 2011 where these
young adults will be challenged to become agents of peace and change,;
and

NOW THEREFORE, I, Chuck. Hunter, Mayor, do hereby proclaim
Sound and Sand a

Valuable Asset to Gig Harbor

and | urge all citizens to recognize and applaud Chapel Hill and Musalaha
for their efforts towards peace in the Middle East.

Chuck Hunter, Mayor
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NOTICE OF LIQUOR LICENSE APPLICATION

WASHINGTON STATE LIQUOR CONTROL BOARD

RETURN TO: License Division - 3000 Pacific, P.0O. Box 43075
Olympia, WA 98504-3075
Customer Service: (360) 664-1600
Fax: (360) 753-2710
Website: www.liq.wa.gov
TO: MOLLY TOWSLEE, CITY CLERK DATE: 7/06/10
RE: NEW APPLICATION '
UBI: 603-025-687-001-0001
License: 403430 - 1U County: 27 APPLICANTS:
Tradename: GREENHOUSE RESTAURANT
LLoc Addr: 4793 POINT FOSDICK DR NW #400 GREENHOUSE RESTAURANT, LLC
GIG HARBOR WA 98335-23156
HOGAN-LYNN, EVELYN
Mail Addr: 4423 POINT FOSDICK DR NW #400 1939-08-03
GIG HARBOR WA 98334-2315 LYNN, GENE E -
(Spouse) 1931-10-27
Phone No.: 253-851-2008 EVELYN HOGAN-LYNN GREEN, ROBERT
1967-06-10

Privileges Applied For:
SPIRITS/BR/WN REST LOUNGE +

As required by RCW 66.24.010(8), the Liquor Control Board is notifying you that the above has
applied for a liquor license. You have 20 days from the date of this notice to give your input on
this application. If we do not receive this notice back within 20 days, we will assume you have no
objection to the issuance of the license. If you need additional time to respond, you must submit a
written request for an extension of up to 20 days, with the reason(s) you need more time. If you
need information on SSN, contact our CHRI Desk at (360) 664 —1724.

1. Do you approve of applicant 7 ......... PP Y[ﬁ E])
2. DO you approve Of IOCAHON 7« .o\ vttt ettt te e e et e HEN
3. If you disapprove and the Board contemplates issuing a license, do you wish to

“request an adjudicative hearing before final actionistaken?........... ... ... ..ol O O

(See WAC 314—-09—010 for information about this process)

4. If you disapprove, per RCW 66.24.010(8) you MUST attach a letter to the Board
detailing the reason(s) for the objection and a statement of all facts on which your

objection(s) are based.

DATE SIGNATURE OF MAYOR,CITY MANAGER,COUNTY COMMISSIONERS OR DESIGNEE

C091057/LIBRIMS
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Consent Agenda - 5
City’s water system model, finalizing the well siting evaluation matrix for use in the well ¢aduailosf 21
and preliminary design specifications for the new deep aquifer well. Based on information
recommended from the January 2010 contract work a test well should be drilled and verified.

This proposed contract establishes development of a test well based on results of the previous
Well No. 11 evaluation. This scope of work includes preparing of drilling specifications, observing
test well drilling, conducting a pump test, and providing a report on the development of the test
well.

FISCAL CONSIDERATION

The 2010 Water Capital Fund has allocated the following for this project:

2010 Budget for Deep Aquifer Well Development, Water Capital, $ 350,000
Objective No. 1 ’

Anticipated 2010 Expenses:

Carollo Consultant Services Contract — Well 11 Evaluation $ (44,920)
Carollo Consultant Services Contract — Well 11 Test Well

$ (99,804)
Development
Well Drilling Public Works Contract $ (200,000)

Estimated Remaining 2010 Budget=|$ 5,276

Note: Expenses in italics are estimated.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION/MOTION

Authorize the Mayor to execute a Consultant Services Contract with Carollo Engineers for an amount not
to exceed $99,804.

Page 2 of 2
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND

Carollo Engineers

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (the "City") and Carollo Engineers a corporation organized under the
laws of the State of Washington (the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in the development of Well No. 11 and
desires that the Consultant perform design and engineering services necessary to provide the
following consultation services; and

WHEREAS, the Consultant agrees to perform the services more specifically described
in the Scope of Work including any addenda thereto as of the effective date of this
Agreement, all of which are attached hereto as Exhibit A — Scope of Work, and are
incorporated by this reference as if fully set forth herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS

1. Retention of Consultant - Scope of Work. The City hereby retains the
Consultant to provide professional services as defined in this Agreement and as necessary to
accomplish the scope of work attached hereto as Exhibit A and incorporated herein by this
reference as if set forth in full. The Consultant shall furnish all services, labor and related
equipment necessary to conduct and complete the work, except as specifically noted
otherwise in this Agreement.

2, Payment.
A. The City shall pay the Consultant an amount based on time and materials, not to

exceed Ninety-nine Thousand, Eight Hundred and Four Dollars and Zero Cents
($99.804.00) for the services described in Section 1 herein. This is the maximum amount to
be paid under this Agreement for the work described in Exhibit A, and shall not be exceeded
without the prior written authorization of the City in the form of a negotiated and executed
supplemental agreement. The Consultant's staff and billing rates shall be as described in
Exhibit B - Fee Schedule. The Consultant shall not bill for Consultant’s staff not identified or
listed in Exhibit B-1 and B-2 or bill at rates in excess of the hourly rates shown in Exhibit B-1
and B-2, unless the parties agree to a modification of this Contract, pursuant to Section 18
herein.

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of

{ASB714519.DOC;1/00008.900000/}
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receipt. If the City objects to all or any portion of any invoice, it shall so notify the Consultant

of the same within fifteen (15) days from the date of receipt and shall pay that portion of the
invoice not in dispute, and the parties shall immediately make every effort to settle the
disputed portion.

3. Relationship of Parties. The parties intend that an independent contractor-
client relationship will be created by this Agreement. As the Consultant is customarily
engaged in an independently established trade which encompasses the specific service
provided to the City hereunder, no agent, employee, representative or subconsultant of the
Consultant shall be or shall be deemed to be the employee, agent, representative or
subconsultant of the City. In the performance of the work, the Consultant is an independent
contractor with the ability to control and direct the performance and details of the work, the
City being interested only in the results obtained under this Agreement. None of the benefits
provided by the City to its employees, including, but not limited to, compensation, insurance,
and unemployment insurance are available from the City to the employees, agents,
representatives, or subconsultants of the Consultant. The Consuitant will be solely and
entirely responsible for its acts and for the acts of its agents, employees, representatives and
subconsultants during the performance of this Agreement. The City may, during the term of
this Agreement, engage other independent contractors to perform the same or similar work
that the Consultant performs hereunder.

4, Duration of Work. The City and the Consultant agree that work will begin on
the tasks described in Exhibit A immediately upon execution of this Agreement. The parties
agree that the work described in Exhibit A shall be completed by December 31, 2011;
provided however, that additional time shall be granted by the City for excusable days or extra
work.

5. Termination. The City reserves the right to terminate this Agreement at any
time upon ten (10) days written notice to the Consultant. Any such notice shall be given to the
address specified above. In the event that this Agreement is terminated by the City other than
for fault on the part of the Consultant, a final payment shall be made to the Consultant for all
services performed. No payment shall be made for any work completed after ten (10) days
following receipt by the Consuitant of the notice to terminate. In the event that services of the
Consultant are terminated by the City for fault on part of the Consultant, the amount to be
paid shall be determined by the City with consideration given to the actual cost incurred by the
Consultant in performing the work to the date of termination, the amount of work originally
required which would satisfactorily complete it to date of termination, whether that work is in a
form or type which is usable to the City at the time of termination, the cost of the City of
employing another firm to complete the work required, and the time which may be required to
do so.

{ASB714519.DOC;1/00008.900000/}
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6. Non-Discrimination. The Consultant agrees not to discriminate against any

customer, employee or applicant for employment, subcontractor, supplier or materialman,
because of race, color, creed, religion, national origin, marital status, sex, sexual orientation,
age or handicap, except for a bona fide occupational qualification. The Consultant
understands that if it violates this provision, this Agreement may be terminated by the City and
that the Consultant may be barred from performing any services for the City now or in the
future.

7. Indemnification.

A. The Consultant agrees to hold harmless, indemnify and defend the City, its
officers, agents, and employees, from and against any and all claims, losses, or liability, for
injuries, sickness or death of persons, including employees of the Consuitant, or damage to
property, arising out of any willful misconduct or negligent act, error, or omission of the
Consultant, its officers, agents, subconsultants or employees, in connection with the services
required by this Agreement; provided, however, that:

1.)  The Consultant's obligations to indemnify, defend and hold harmless shall
not extend to injuries, sickness, death or damage caused by or resulting from the sole willful
misconduct or sole negligence of the City, its officers, agents or employees; and

2.)  The Consultant's obligations to indemnify, defend and hold harmless for
injuries, sickness, death or damage caused by or resulting from the concurrent negligence or
willful misconduct of the Consultant and the City, or of the Consultant and a third party other
than an officer, agent, subconsultant or employee of the Consultant, shall apply only to the
extent of the negligence or willful misconduct of the Consultant.

B. It is further specifically and expressly understood that the indemnification
provided herein constitutes the consultant's waiver of immunity under industrial insurance, title
51 RCW, solely for the purposes of this indemnification. The parties further acknowledge that
they have mutually negotiated this waiver. The consultant’s waiver of immunity under the
provisions of this section does not include, or extend to, any claims by the consuitant's
employees directly against the consultant.

C. The provisions of this section shall survive the expiration or termination of this
Agreement.

8. Insurance.

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from
or in connection with the Consultant’s own work including the work of the Consultant's agents,
representatives, employees, subconsultants or subcontractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

{ASB714519.DOC;1/00008.900000/}
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1) Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and

2.)  Commercial General Liability insurance no less than $1,000,000 per
occurrence with a $2,000,000 aggregate. Coverage shall include, but is not limited to,
contractual liability, products and completed operations, property damage, and employers
liability, and

3) Professional Liability insurance with no less than $1,000,000. All policies
and coverages shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-insured
retention that is required by any of the Consultant’s insurance. If the City is required to
contribute to the deductible under any of the Consultant’s insurance policies, the Contractor
shall reimburse the City the full amount of the deductible within 10 working days of the City’s
deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall be
included with evidence of insurance in the form of a Certificate of Insurance for coverage
necessary in Section B. The City reserves the right to receive a certified and complete copy
of all of the Consultant’s insurance policies upon request.

E. Under this Agreement, the Consultant’s insurance shall be considered primary in
the event of a loss, damage or suit. The City’s own comprehensive general liability policy will
be considered excess coverage with respect to defense and indemnity of the City only and no
other party. Additionally, the Consultant's commercial general liability policy must provide
cross-liability coverage as could be achieved under a standard ISO separation of insured’s
clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30 days in advance of any cancellation, suspension or material change in the
Consultant’s coverage.

9. Exchange of Information. The City warrants the accuracy of any information
supplied by it to the Consultant for the purpose of completion of the work under this
Agreement. The parties agree that the Consultant will notify the City of any inaccuracies in
the information provided by the City as may be discovered in the process of performing the
work, and that the City is entitled to rely upon any information supplied by the Consultant
which results as a product of this Agreement.

10. Ownership and Use of Work Product. Any and all documents, drawings,
reports, and other work product produced by the Consultant under this Agreement shall
become the property of the City upon payment of the Consultant's fees and charges
therefore. The City shall have the complete right to use and re-use such work product in any
manner deemed appropriate by the City, provided, that use on any project other than that for
which the work product is prepared shall be at the City's risk unless such use is agreed to by
the Consultant.

{ASB714519.D0C;1/00008.800000/}
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11. City's Right of Inspection. Even though the Consultant is an independent

contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory completion thereof.
The Consultant agrees to comply with all federal, state, and municipal laws, rules, and
regulations that are now effective or become applicable within the terms of this Agreement to
the Consultant's business, equipment, and personnel engaged in operations covered by this
Agreement or accruing out of the performance of such operations.

12. Records. The Consultant shall keep all records related to this Agreement for a
period of three years following completion of the work for which the Consuitant is retained.
The Consultant shall permit any authorized representative of the City, and any person
authorized by the City for audit purposes, to inspect such records at all reasonable times
during regular business hours of the Consultant. Upon request, the Consultant will provide
the City with reproducible copies of any such records. The copies will be provided without cost
if required to substantiate any billing of the Consultant, but the Consultant may charge the
City for copies requested for any other purpose.

13. Work Performed at the Consultant's Risk. The Consultant shall take all
precautions necessary and shall be responsible for the safety of its employees, agents, and
subconsultants in the performance of the work hereunder and shall utilize all protection
necessary for that purpose. All work shall be done at the Consultant's own risk, and the
Consultant shall be responsible for any loss of or damage to materials, tools, or other articles
used or held by the Consultant for use in connection with the work.

14. Non-Waiver of Breach. The failure of the City to insist upon strict performance
of any of the covenants and agreements contained herein, or to exercise any option herein
conferred in one or more instances shall not be construed to be a waiver or relinquishment of
said covenants, agreements, or options, and the same shall be and remain in full force and
effect.

15. Resolution of Disputes and Governing Law.

A. Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City Engineer
or Director of Operations and the City shall determine the term or provision's true intent or
meaning. The City Engineer or Director of Operations shall also decide all questions which
may arise between the parties relative to the actual services provided or to the sufficiency of
the performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Public Works
Director determination in a reasonable time, or if the Consultant does not agree with the City's
decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in Pierce
County Superior Court, Pierce County, Washington. This Agreement shall be governed by
and construed in accordance with the laws of the State of Washington. The prevailing party
in any such litigation shall be entitled to recover its costs, including reasonable attorney's fees,
in addition to any other award.

{ASB714519.DOC;1/00008.900000/}
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16. Written Notice. All notices required to be given by either party to the other
under this Agreement shall be in writing and shall be given in person or by mail to the
addresses set forth below. Notice by mail shall be deemed given as of the date the same is
deposited in the United States mail, postage prepaid, addressed as provided in this
paragraph.

CONSULTANT: City of Gig Harbor

Carollo Engineers ATTN: Stephen Misiurak, P.E. City Engineer
ATTN: Lara Kammereck, P.E. 3510 Grandview Street

1218 Third Avenue, Suite 1600 Gig Harbor, WA 98335

(206) 684-6532 FAX (206) 903-0419 (253) 851-6170

17. Subcontracting or Assignment. The Consultant may not assign or
subcontract any portion of the services to be provided under this Agreement without the
express written consent of the City. Any subconsultants approved by the City at the outset of
this Agreement are named on Exhibit C attached hereto and incorporated herein by this
reference as if set forth in full.

18. Entire Agreement. This Agreement represents the entire integrated agreement
between the City and the Consultant, superseding all prior negotiations, representations or
agreements, written or oral. This Agreement may be modified, amended, or added to, only by
written instrument properly signed by both parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this day
of , 20
CONSULTANT CITY OF GIG HARBOR
By: By:
Its: Mayor Charles L. Hunter
ATTEST:
City Clerk

APPROVED AS TO FORM:

City Attorney

{ASB714519.D0C;1/00008.900000/}
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EXHIBIT A - SCOPE OF WORK AND BUDGET

City of Gig Harbor
Well #11 — Test Well Development

PURPOSE

Carollo Engineers’ team performed services to assist the City of Gig Harbor (City) with water
rights assistance for Well 9 (deep well) and siting, drilling, permitting, and pre-design for Well 10
(shallow well) to augment the City’s water supply. The findings from these services indicated
that an evaluation of all potential, future source locations should be completed before the City
finalized plans for the next well construction project. To assist the City in their decision making,
the Well Matrix Evaluation was completed, in which seven options at six locations were
evaluated to determine the highest priority project. The evaluation identified two locations within
the City water service area as the best potential sites for a new Well 11: the Skansie tank and
Grandview Park sites.

Given the limited nature of local and regional information for the deep aquifer system near the
City, it is prudent to plan the drilling of a test well to verify the existence of the deep unit and to
attempt to characterize its water production capabilities. The purpose of this Scope of Work is to
provide site selection, test-drilling assistance and source selection for Well 11.

Carollo Engineers will again lead the consultant team (Team) and will be assisted by Robinson
Noble, Inc and PriZm Surveying. Carollo Engineers is an environmental engineering firm
specializing in the planning, design and construction of water and wastewater facilities. Carollo
has provided support to numerous Washington municipalities for groundwater supply planning
and development, most recently the Cities of Auburn and Lacey, and Clallam County. Robinson
Noble is a locally based (Tacoma, WA) geologic and environmental consulting firm specializing
in the development and protection of groundwater resources. They have designed wells for
nearly every drilling method, well application, and hydrogeologic setting in the Pacific Northwest.
Carollo and Robinson Noble team members have provided assistance to the City of Gig Harbor
on several projects including the Water Comprehensive Plan Update, assisting with the
development of Well 10, water rights assistance with Well 11, updating the City’s water
hydraulic model, and the drilling of Wells 3,4,and 6. PriZm Surveying has worked extensively
with the City on previous projects and understands the City’s standards. Projects include the
City’s wastewater treatment plant and Well 10.

The following scope of services was prepared based on the Team’s understanding of the project
objectives and goals expressed during recent discussions with City staff.
Task 1 - Project Management

The objective of this task is to track and execute the project in accordance with the schedule,
budget, and quality expectations that are established. This task includes the following project
management work activities:

pw\PHX-POP-PW.Carollo.local:Carolio\Documents\ClienttWA\Gig Harbor\8417 AC0\Project Management\Contracts\Well 11 Test Drill Scope.docx
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. Monitor project progress including work completed, work remaining, budget expended,
schedule, estimated cost of work remaining, estimated cost at completion, and manage
activities within total project budget.

. Monitor project activities for potential changes, anticipate changes whenever possible,
and with City approval, modify project tasks, task budgets, and approach to keep the
overall project within budget and on schedule.

. Manage the quality control of all work activities and project deliverables.

Meetings

. One Team kick-off meeting

Assumptions

. Project duration is 12 months

Deliverables

. Scope of services, project budget and schedule

. Monthly progress report and invoice

. Kick-off meeting minutes

. Written documentation of amendments to the scope of services and associated budget

Task 2 - Site Selection

This task will assist the City with the selection of the final site for Well 11. It also includes effort
to provide data for the City to obtain source approval and in collaboration with the water rights
effort with the City’s Water Rights Attorney, Tom Mortimer. Tasks include:

2a: Site Selection

The Carollo Team will perform a site visit to both the Skansie tank and Grandview Park well
locations. After the site visit is completed, a site selection meeting with City Staff and the City’s
Water Rights Attorney will be held to finalize the test and production wells site. The meeting will
include a review of preliminary discussions with the Department of Ecology and the Well
Evaluation Matrix. A summary of the selected site will be provided to City’s Water rights
attorney.

2b: Source Approval Support

The Carollo Team will assist the City, as needed, with site and source approvals from the
Washington State Departments of Ecology and Health and the Tacoma-Pierce County Health
Department. A boundary survey of the selected site will be required for site approval and

pw\WPHX-POP-PW.Carollo.local:Carollo\Documents\Client\WA\GIg Harbor\8417A00\Project Management\Contracts\Well 11 Test Drill Scope.docx
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completed under this task. The following activities are assumed for completion of the boundary
survey:

. Determination of the legal description of the subject parcel using public records. Perform
additional field work as necessary to measure the positions of the controlling monuments
for the legal description of the subject property. Using the measured data and record data
obtained from research, calculate the parcel boundary.

. Field stake the property corners and line stakes as necessary, setting either an iron bar
with plastic cap at each angle point along the exterior of the parcel boundary or a wooden
stake at designated intervals along property lines.

. Reduce field notes, plot data obtained from the fieldwork, and prepare an 18” X 24"
Record of Survey map to be filed with the Pierce County Auditor, per state regulations.

Meetings
. One site visit of both potential well locations
. One Site Selection Matrix Workshop with City Staff and Tom Mortimer
Assumptions
. All sites can be visited in one day.
. For survey:
. Vertical and horizontal project datum will be per Pierce County published data.

. Surveyor will contract with a utility locate service to identify any underground utilities
in these areas prior to the survey, so that they may also be located and shown on
the final map. Temporary benchmarks will be set at convenient locations for your
future reference.

. The boundary survey recording fee for this instrument is determined by Pierce
County and is considered a reimbursable expense.

. No water rights support is included. It is expected that the water rights processing work
will be managed by Mr. Mortimer; the Team’s services to support that process will be
conducted a separate request.

Deliverables

. 18" X 24” Record of Survey map to be filed with the Pierce County Auditor

o Summary of site selection results for the City’s Water Rights Attorney

pw:\PHX-POP-PW.Carolio.local:Carolio\Documents\ClientWA\Gig Harbo\B417A00Wroject Management\Contracts\Well 11 Test Drili Scope.docx
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Task 3— Test Well Construction

This task will be primarily led by Robinson Noble (RN). The test well will be a nominal 8-inch
bore hole that will explore through three or more aquifer systems and be drilled by a City
selected contractor. The Carollo team will provide hydrogeologic assistance. Tasks include:

Task 3a: Prepare Drilling Specification/ Pre-Construction Activities

The Carollo team will prepare technical specifications for test well drilling to be included with the
City’s standard specifications for bidding well construction projects. The Carollo team will also
provide permitting assistance (land use permits, regulatory approvals, SEPA, etc.) to the City as
requested. The City will lead the permitting effort.

The City will select and hire the contractor. After a contractor has been selected, RN will
organize and lead a pre-construction meeting at the site between the Carollo team, City
representatives, and the Contractor to review the contract details, discuss site logistics, and
define the expected work schedules. RN will also review Contractor invoices before they are
submitted to the City for payment.

Task 3b: Observe Test Well Drilling

A qualified hydrogeologist will observe the well drilling, keep a hydrogeologic log of the boring,
collect aquifer samples, and keep the City informed of the Contractor's progress. The proposed
drilling method is fluid rotary drilling. This method is primarily used in the Pacific for relatively
deep exploration drilling, and is more continuous (less prone to start-and-stop activities) than
the cable-tool method used at the shallow Well 10. A drill bit on the bottom of a string of drill
rods is rotated in a borehole. The bit breaks the material at the bottom of the hole into small
pieces (cuttings). The cuttings are removed by pumping drilling fluid (water or water mixed with
a fluid enhancer, such as bentonite) down through the drill rods and bit and up the annulus
between the borehole and the drill rods. The drilling fluid also serves to lubricate and cool the
drill bit and to stabilize the borehole wall. The timing of what layer the drill will hit is somewhat
unpredictable, thus a hydrogeologist must be present full-time to be available when needed.

Task 3c: Provide Test Well Completion Design

At the conclusion of drilling, the hydrogeologist will conduct a borehole resistivity survey and a
natural gamma log to help determine aquifer thickness and characteristics (if present). Selected
aquifer samples will be dried and sieved in our soils laboratory for a grain-size analysis. The
geophysical logs will be compared to the geologic log and the aquifer grain size results. If a
suitable aquifer sequence is found, our hydrogeologist will perform a more extensive sieve
analysis of the samples collected during Task 3b. The final screen design will be reviewed and
approved by the City before completion materials are purchased and installed by the drilling
contractor.

pw:\PHX-POP-PW.Carollo.focal:Carolio\Documents\ClientWAVGig Harbor\8417A00Wroject Management\Contracts\Well 11 Test Drill Scope.docx
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If a suitable aquifer is not identified, a final report will be provided at the end of Task 3c. The
report will include a location map, lithologic and geophysical logs, sieve analyses, and
recommendations for the final disposition of the well (conversion to a monitoring well,
decommissioning, etc.).

Task 3d: Observe Well Construction and Screen Development

A qualified hydrogeologist will observe well construction and keep the City informed of the
Contractor's progress. The hydrogeologist will be on site during selected phases of construction,
completion, and well development.

Task 3e: Conduct Pumping Test

At the conclusion of the development procedures, the contractor will set a temporary pump in
the well and conduct a variable-rate, or step test. This testing will help determine the well
capability and help define a testing rate for a long-term, constant-rate 24-hour test.

Automatic water level sensing devices will be installed in the well prior to conducting a 24-hour
well test. During the 24-hour test, the automatic data will be backed up by manual
measurements at appropriate intervals. At the end of the 24-hour test, water quality samples will
be transported to the City’s contract laboratory. Water level monitoring will continue for at least
24-hours after the end of pumping.

If after preliminary analysis of the test results, it is determined that testing of the existing
production well on the site is warranted, RN will schedule and direct a test of the production well
while monitoring responses in the test well. This additional test will be dictated by system
constraints, the production well configuration, and the level of response noted in the first testing
effort. This test is not expected to require more than 24-hours of production. As with the first
test, water levels will be monitored a minimum of 24 hours both before and after the pumping
event.

Meetings

. Contractor selection meeting with the City (if requested)

. Pre-construction meeting and site visit with the Team, Contractor and the City
Assumptions

° The City will select and hire the well drilling company under a separate contract.

. Well construction will last approximately two months. Forty days of field time are
estimated for the hydrogeologic oversight of the drilling and testing.

. Water Quality testing will be handled by the City’s selected lab (and the State Department
of Health for the radionuclide analysis). The Team can transport samples to the lab if

pw:WPHX-POP-PW.Carollo local:Carollo\Documents\Client\WA\Gig Harbor\8417A00WProject Management\Contracts\Well 11 Test Drili Scops.docx
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requested, but the laboratories are not included as subcontractors and will bill the City
directly.

° The City will lead any permit acquisition efforts, with assistance by the Carollo team as
requested. Assistance is limited to a maximum of 16 hours under this scope.

Deliverables
. Well Drilling Contract Technical Specifications

. Pre-Con Meeting minutes

Task 4 — Test Well Evaluation

This task will review the test well construction results and develop a recommendation for a
future production well. Tasks include:

4a: Preliminary Report of Findings

The data generated during testing will be analyzed to evaluate both water quantity and quality.
The aquifer capabilities will be characterized and used to determine if a production well project
should proceed. The initial results will be summarized in a preliminary drilling report. The report
will include draft versions of the drilling and construction details, geophysical logs, and test
results (including water quality, if available) expected to be completed for Task 4c¢ below. The
initial recommendations will also be included.

4b: Team Review Meeting

The findings from Task 4a will be presented in a meeting with City Staff. The meeting will
discuss the testing and water quality results and the Team'’s preliminary recommendations.
Then, in cooperation with the City, it will be determined whether drilling should proceed. The
Team will assist with defining the expected project schedule and next planning steps if the City
decides to move forward with the production well. City comments, concerns, or
recommendations will be incorporated into the final Well Evaluation TM completed in Task 4c.

4¢: Well Evaluation TM

The recommendations will be summarized in a final Well Evaluation Memorandum. This will
include information and analysis required by the Washington State Departments of Ecology and
Health for a new groundwater source. The report will include a location map, lithologic and
geophysical logs, well completion details, graphic analysis of the well test along with test data,
and water quality testing results.

pw:\PHX-POP-PW.Carolfo.local:Carolio\Documents\Client\WA\Gig Harbor\8417A00\Project Management\Contracts\Well 11 Test Drill Scope.docx
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Meetings

. Team meeting to review drilling results

. Meeting with City and Team to discuss recommendations and planning

Assumptions

. Only one meeting with City staff is anticipated. Assistance to the City with a presentation
to City Council of the project results can be provided if requested, however, this is not
included in the scope.

. Radionuclide results are not expected to be available for the final reports. Results will be
sent directly to the City, usually 30 to 60 days after sampling. These results are not
anticipated to be critical to the results or recommendations.

Deliverables

. Preliminary well construction report — Electronic Copy (PDF, Word, Excel), 4 Hard Copies

. Final Well Evaluation Memorandum - Electronic Copy (PDF, Word, Excel), 4 Hard Copies

pw:\PHX-POP-PW.Carolio.local:Carolio\Documents\Clienf\WA\Gig Harbon\8417A00WProject Management\Contracts\Well 11 Test Drill Scope.docx
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EXHIBIT B1 - CAROLLO FEE SCHEDULE

As of March 1, 2010

Hourly Rate

Engineers/Scientists

Assistant Professional $125.00

Professional 158.00

Project Professional 189.00

Lead Project Professional 205.00

Senior Professional 226.00

Senior Process Specialist 315.00
Technicians

Technicians 95.00

Senior Technicians 137.00
Support Staff

Document Processing / Clerical 81.00
Project Equipment Communication Expense 9.00
(PECE) Per DL Hour
Other Direct Expenses

Travel and Subsistence at cost

Mileage IRS Reimbursement Rate

Subconsultant cost + 10%

Other Direct Cost cost + 10%

Expert Witness Rate x 2.0

This fee schedule is subject to annual revisions due to labor adjustments.

pw//CarollofDocuments/Carollo Intemal ProjectsAKMANUALITab 1 Owner/FEE/Standard/Entire Company (B)
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June 2010

Professional Position
Principal Engineer/
Hydrogeologist/
Environmental Scientist

Senior Associate
Hydrogeologist/Engineer/
Environmental Scientist

Associate Engineer/
Hydrogeologist/
Environmental Scientist

Senior Engineer/
Hydrogeologist/
Environmental Scientist

Senior Project Engineer/
Hydrogeologist/
Environmental Scientist
Project Engineer/
Hydrogeologist/
Environmental Scientist

Draftsperson/Technician

Legal Support/Testimony

Typical Duties
Service requiring the scientific expertise of
company principals. Includes top-level project
review and control, client liaison.

Senior Associate-level project management,
client liaison, field services, project analysis,
and report writing.

Associate-level project management, client
liaison, field services, project analysis, and
report writing.

Senior-level project management, client
liaison, field services, data interpretation and
analysis, and report writing.

Senior project level field services; data

collection, reduction, interpretation and
analysis; and report writing.

Field services; data collection, reduction,
interpretation and analysis; and report writing.

Technical illustration/CADD, production layout,
technical aide.

Expert withess services.

Fee Per Hour

$128-$170

$116 - $150

$106 - $128

$96 - $128

$96 - $128

$96 - $106

$75 - $86

150% of above rates

Service Category
Senior Field Staff/Field Staff

Administrative Services

Typist/Clerical Support

Subcontracts/
Management Fee

Other Costs

Typical Duties
Field support services (non-degreed staff) 4-
hour minimum

Contracts, technical specifications,
administrative tasks, grammatical editing.

Word processing, report preparation or
reproduction, general office tasks

Professional Services
Outside Laboratory Services
Construction Subcontracts

Travel (Auto)

Travel (Other)

Per Diem

Other Direct Expenses

Field and Laboratory Testing/
Equipment Rental

Prevailing State wage +10%

See following pages

Fee Per Hour
$65 - $80

$65 - $75

$60 - $65

15%
15%
15%

$0.62/mile
Cost +10%

Cost +10%

This fee schedule is subject to change according to contract or Professional Services Agreement conditions.
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Hydrogeologic Equipment Rental Schedule

June 2010

Equipment Unit Rate
Woater Level Transducer First five days $80
and Data Logger Each day thereafter $27.50
Field Laptop Computer Per day $30
Electric Water Level Sounder(s) 0 to 300 ft Flat fee per project $30

over 300 ft Flat fee per project $60

DC Submersible Purge Pump (Single Stage) Per pump $80
DC Submersible Purge Pump (Dual Stage) Per pump List price + 10%
Double-Ring Infiltrometer Per day $50
Schonstedt Gradient Magnetometer Per day $75
Geonics EM-61 Metal Detector Per day $500
Downhol Samme/Resitity Tomperaare
g:ri'::;l:t Analog Caliper Logging Per well k $100
Draw Works Per well $525
Mechanical Sieve Sample Equipment Flat fee per well $50
2_-inch Gasoline-powered Centrifugal Pump Per day $55
(includes hoses)
2-inch Submersible Pump + Controller Per day $180
Generator Per day $70
Survey Gear (laser level & rod) Per day $85
HowTreker Acauec Dol Veloimete
GPS Per day $22.50
Other Equipment Negotiated Negotiated

This fee schedule is subject to change according to contract or Professional Services Agreement conditions.
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June 2010

Equipment Unit Rate
Water level transducer
and data logger Per day $100
Field Laptop Computer Per day $50
Electronic Water Level Sounder Per day $30
Electronic Interface Probe Per day $75
DC Submersible Purge Pump (Single Per pump $80 first pump, $40 each

| stage)
DC Submersible Purge Pump (Dual Stage) Per pump List price + 10%
DC-operated Peristaltic Pump Per day Additional pump $40
2-inch Gasoline-powered Centrifugal Pump Per day $100
2-inch Submersible Pump + Controller Per day $350
Generator Per day $60
Low-Flow Bladder Pump Per day $175
Photoionization Detector Per day $75
Combustible Gas Indicator Per day $65
Water Quality Meter Per day $200
Teflon Water Bailer Per day $30
Soil Sampling Equipment {manual) Per day $25
Soil Sampling Equipment (power) Per day $40
Mechanical Sieve Sample Equipment Flat fee per project $256
Survey Gear (laser level & rod) Per day $80
Soil Vapor Extraction System Per Month $750
Atmospheric Condition Monitoring Unit Per day $50
Other Equipment Negotiated Negotiated
Consumable Items:
Polyethylene Purge/Sampling Tubing Each 10 feet $2.50
Silicone Peristaltic Pump Head Tubing Each foot $4.00
Bladders for Low-Flow Bladder Pump First 3 Free - $5.00 each
Each o
additional bladder

Water Sample Bailer Each $10
Bailer Rope/String Each 10 feet $1.00
Personal Protection Equipment Per day per person $50

This fee schedule is subject to change according to contract or Professional Services Agreement conditions.

Robinson Noble, Inc.
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Geotechnical Field and Laboratory Testing Schedule

June 2010
Test Fee
Slope Inclinometer Per day $250
Direct Shear Point $200
Moisture-Density Each 1pt$120
Relationship Curves: Each Multiple pts $190
\?\;:;,es ::r\::l)yses {Gradations- Each $140
Hydrometer Analysis Each $165
Falling Head Permeability Each $165
{erborg it i st
Moisture Content Each $10
Dynamic Cone Penetrometer Day $225
Points Each $20

This fee schedule is subject to change according to contract or Professional Services Agreement conditions.

Robinson Noble, Inc.
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FISCAL CONSIDERATION Page 2 of 2

As part of the funding for acquisition of the Stutz Dock property, $334,219 remains for property
development. Of this amount, the Mayor and City Administrator recommend spending up to
$50,000 of the $334,219 for environmental liability insurance.

BOARD OR COMMITTEE RECOMMENDATION

N/A

RECOMMENDATION / MOTION

Move to: Authorize the Mayor to Purchase Environmental Liability Insurance for the
City-owned Stutz Dock property at 3003 Harborview Drive. Premium amount not to
exceed $50,000.




Consent Agenda - 7
Page 1 of 11



Consent Agenda - 7

CONSULTANT SERVICES CONTRACT Page 2 of 11

BETWEEN THE CITY OF GIG HARBOR AND
HWA GEOSCIENCES INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (the "City"), and HWA GeoSciences Inc., a corporation organized
under the laws of the State of Washington (the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in the geotechnical engineering services
for Sewer Lift Station No. 6A Improvements and desires that the Consultant perform
services necessary to provide the following consultation services; and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work including any addenda thereto as of the effective date of
this Agreement, all of which are attached hereto as Exhibit A — Scope of Work and
Estimated Hours and Fees, and are incorporated by this reference as if fully set forth
herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS

1. Retention of Consultant - Scope of Work. The City hereby retains the
Consultant to provide professional services as defined in this Agreement and as necessary
to accomplish the scope of work attached hereto as Exhibit A and incorporated herein by
this reference as if set forth in full. The Consultant shall furnish all services, labor and
related equipment necessary to conduct and complete the work, except as specifically
noted otherwise in this Agreement.

2. Payment.

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed Five Thousand Five Hundred Fifty-five Dollars and Zero Cents ($5,555.00)
for the services described in Section 1 herein. This is the maximum amount to be paid
under this Agreement for the work described in Exhibit A, and shall not be exceeded
without the prior written authorization of the City in the form of a negotiated and executed
supplemental agreement. The Consultant's staff and billing rates shall be as described in
Exhibit B — Schedule of Rates and Estimated Hours and Fees. The Consultant shall not
bill for Consultant’s staff not identified or listed in Exhibit A or bill at rates in excess of the
hourly rates shown in Exhibit B, unless the parties agree to a modification of this Contract,
pursuant to Section 18 herein.

{ASB714519.DOC;1/00008.900000/}
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B. The Consultant shall submit monthly invoices to the City after such services

have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shallimmediately make every effort to
settle the disputed portion.

3. Relationship of Parties. The parties intend that an independent contractor-
client relationship will be created by this Agreement. As the Consultant is customarily
engaged in an independently established trade which encompasses the specific service
provided to the City hereunder, no agent, employee, representative or subconsultant of the
Consultant shall be or shall be deemed to be the employee, agent, representative or
subconsultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of
the work, the City being interested only in the results obtained under this Agreement. None
of the benefits provided by the City to its employees, including, but not limited to,
compensation, insurance, and unemployment insurance are available from the City to the
employees, agents, representatives, or subconsultants of the Consultant. The Consultant
will be solely and entirely responsible for its acts and for the acts of its agents, employees,
representatives and subconsultants during the performance of this Agreement. The City
may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Consultant performs hereunder.

4. Duration of Work. The City and the Consultant agree that work will begin on
the tasks described in Exhibit A immediately upon execution of this Agreement. The
parties agree that the work described in Exhibit A shall be completed by December 31,
2010; provided however, that additional time shall be granted by the City for excusable
days or extra work.

5. Termination. The City reserves the right to terminate this Agreement at any
time upon ten (10) days written notice to the Consultant. Any such notice shall be given to
the address specified above. In the event that this Agreement is terminated by the City
other than for fault on the part of the Consultant, a final payment shall be made to the
Consultant for all services performed. No payment shall be made for any work completed
after ten (10) days following receipt by the Consultant of the notice to terminate. In the
event that services of the Consultant are terminated by the City for fault on part of the
Consultant, the amount to be paid shall be determined by the City with consideration given
to the actual cost incurred by the Consultant in performing the work to the date of
termination, the amount of work originally required which would satisfactorily complete it to
date of termination, whether that work is in a form or type which is usable to the City at the
time of termination, the cost of the City of employing another firm to complete the work
required, and the time which may be required to do so.

6. Non-Discrimination. The Consultant agrees not to discriminate against any
customer, employee or applicant for employment, subcontractor, supplier or materialman,
{ASB714519.DOC;1/00008.900000/}
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because of race, color, creed, religion, national origin, marital status, sex, sextal

orientation, age or handicap, except for a bona fide occupational qualification. The
Consultant understands that if it violates this provision, this Agreement may be terminated
by the City and that the Consultant may be barred from performing any services for the City
now or in the future.

7. Indemnification.

A. The Consultant agrees to hold harmless, indemnify and defend the City, its
officers, agents, and employees, from and against any and all claims, losses, or liability, for
injuries, sickness or death of persons, including employees of the Consultant, or damage
to property, arising out of any willful misconduct or negligent act, error, or omission of the
Consultant, its officers, agents, subconsultants or employees, in connection with the
services required by this Agreement; provided, however, that:

1. The Consultant's obligations to indemnify, defend and hold harmless
shall not extend to injuries, sickness, death or damage caused by or resulting from the sole
willful misconduct or sole negligence of the City, its officers, agents or employees; and

2. The Consultant's obligations to indemnify, defend and hold harmless
for injuries, sickness, death or damage caused by or resulting from the concurrent
negligence or willful misconduct of the Consultant and the City, or of the Consultant and a
third party other than an officer, agent, subconsultant or employee of the Consultant, shall
apply only to the extent of the negligence or willful misconduct of the Consultant.

B. It is further specifically and expressly understood that the indemnification
provided herein constitutes the consultant's waiver of immunity under industrial insurance,
titte 51 RCW, solely for the purposes of this indemnification. The parties further
acknowledge that they have mutually negotiated this waiver. The consultant's waiver of
immunity under the provisions of this section does not include, or extend to, any claims by

- the consultant’'s employees directly against the consultant.

C. The provisions of this section shall survive the expiration or termination of this
Agreement.

8. Insurance.

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant’s
agents, representatives, employees, subconsultants or subcontractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

{ASB714519.D0OC;1/00008.900000/}
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1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverages shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant’'s commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies upon request.

E. Under this Agreement, the Consultant’s insurance shall be considered
~ primary in the event of a loss, damage or suit. The City’s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard 1SO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30 days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

9. Exchange of Information. The City warrants the accuracy of any
information supplied by it to the Consultant for the purpose of completion of the work under
this Agreement. The parties agree that the Consultant will notify the City of any
inaccuracies in the information provided by the City as may be discovered in the process of
performing the work, and that the City is entitled to rely upon any information supplied by
the Consultant which results as a product of this Agreement.

{ASB714519.DOC;1/00008.900000/}
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10. Ownership and Use of Work Product. Any and all documents, drawings,

reports, and other work product produced by the Consultant under this Agreement shall
become the property of the City upon payment of the Consultant's fees and charges
therefore. The City shall have the complete right to use and re-use such work product in
any manner deemed appropriate by the City, provided, that use on any project other than
that for which the work product is prepared shall be at the City's risk unless such use is
agreed to by the Consuitant.

11.  City's Right of Inspection. Even though the Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory completion
thereof. The Consultant agrees to comply with all federal, state, and municipal laws, rules,
and regulations that are now effective or become applicable within the terms of this
Agreement to the Consultant's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

12. Records. The Consultant shall keep all records related to this Agreement for
a period of three years following completion of the work for which the Consultant is
retained. The Consultant shall permit any authorized representative of the City, and any
person authorized by the City for audit purposes, to inspect such records at all reasonable
times during regular business hours of the Consultant. Upon request, the Consultant will
provide the City with reproducible copies of any such records. The copies will be provided
without cost if required to substantiate any billing of the Consultant, but the Consuitant may
charge the City for copies requested for any other purpose.

13. Work Performed at the Consultant's Risk. The Consultant shall take all
precautions necessary and shall be responsible for the safety of its employees, agents,
and subconsultants in the performance of the work hereunder and shall utilize all protection
necessary for that purpose. All work shall be done at the Consultant's own risk, and the
Consultant shall be responsible for any loss of or damage to materials, tools, or other
articles used or held by the Consultant for use in connection with the work.

14. Non-Waiver of Breach. The failure of the City to insist upon strict
performance of any of the covenants and agreements contained herein, or to exercise any
option herein conferred in one or more instances shall not be construed to be a waiver or
relinquishment of said covenants, agreements, or options, and the same shall be and
remain in full force and effect.

15. Resolution of Disputes and Governing Law.

A. Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all

{ASB714519.DOC;1/00008.900000/}
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questions which may arise between the parties relative to the actual services provided or to

the sufficiency of the performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Public
Works Director determination in a reasonable time, or if the Consultant does not agree with
the City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed
in Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
prevailing party in any such litigation shall be entitled to recover its costs, including
reasonable attorney's fees, in addition to any other award.

16. Written Notice. All notices required to be given by either party to the other
under this Agreement shall be in writing and shall be given in person or by mail to the
addresses set forth below. Notice by mail shall be deemed given as of the date the same
is deposited in the United States mail, postage prepaid, addressed as provided in this
paragraph.

CONSULTANT: City of Gig Harbor

HWA GeoSciences Inc. ATTN: Stephen Misiurak, P.E.
ATTN: Erik O. Andersen, P.E. City Engineer

21312 30" Drive SE, Suite 110 3510 Grandview Street
Bothell, WA 98021-7010 Gig Harbor, WA 98335

(425) 774-0106 (253) 851-6170

17. Subcontracting or Assignment. The Consultant may not assign or
subcontract any portion of the services to be provided under this Agreement without the
express written consent of the City. Any subconsultants approved by the City at the outset
of this Agreement are named on Exhibit C attached hereto and incorporated herein by this
reference as if set forth in full.

[The remainder of this page left intentionally blank]

{ASB714519.D0OC;1/00008.900000/}
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18. Entire Agreement. This Agreement represents the entire integrated
agreement between the City and the Consultant, superseding all prior negotiations,
representations or agreements, written or oral. This Agreement may be modified,
amended, or added to, only by written instrument properly sighed by both parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this
day of , 20 .

CONSULTANT CITY OF GIG HARBOR
By: gQCD D M\,\/ By: - ,
ts:__\\co . NS Dt Mayor Charles L. Hunter
o \T 15 / WO |
ATTEST:
City Clerk
APPROVED AS TO FORM:
City Attorney

{ASB714519.00C;1/00008.800000/}
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HWA GEOSCIENCES INC.

Geniechnical & Pavement Engiieering - Hpdrogeology « Geoenviroumenial = Planning & Pevnitiing < Tispection o Tesiiag

|
Revised July 13, 2010

.HWA Proposal No. P6575
City of Gig Harbor Public Works

Attention: Steve Misiurak and Emily Appleton

Subject: PROPOSED SCOPE OF GEOTECHNICAL ENGINEERING SERVICES
Lift Station No. 6 Improvements
Ryan Street and Cascade Avenue
Gig Harbor, Washington

Dear Mr, Misiurak and Ms. Appleton:

As requested, HWA GeoSciences Inc. (HWA) has prepared this revised préposed scope
and budget for geotechnical engineering design support services and construction cost
estimate assistance for the above-subject project. We appreciate and thank you for the
opportunity to provide this proposal.

In preparing this proposed scope, we have visited the lift station site and discussed
project objectives with you. As we understand, the project will include the construction
of a new control structure adjacent to the existing wet well. The control structure may be
above grade, partially buried, or completely buried. The existing wet well will remain in
place and operational, however, it may also be expanded to provide for increased future

flow capacity.

Proposed Work Scope

We will review existing geotechnical and geologic information for the project area. We
will then come to the site area to monitor and log a single exploratory pothole that will be
excavated by a City-operated vac-truck. This exploration will provide very limited soil
data below a depth of 5 feet. However, we will monitor and log the pothole as best we
can to as deep a depth as the City-operated pothle can go. Our engineer will attempt to
retrieve soil samples at select intervals as the hole is excavated. The C1ty will clear the
area of know utilities and handle backfilling of the hole.

Soil samples retrieved from the boring will be returned to our geotechnical laboratory for

further examination and limited laboratory testing. Lab tests will be done on

~ selected samples to characterize index and engineering propetties, and will ‘
include natural moisture content, grain size distribution, and Atterberg Limits 91312 30th Drive SE

(plasticity index) of fine-grained soils. All laboratory testing will be done in Suite 110

accordance with appropriate ASTM standards. Bothell, WA 98021.7010

Tel: 425.774.0106 )
Fax: 425.774.2714 - .

www.hwageo.com - -0 1
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HWA Proposal No. P6575

Utilizing the results of this limited field investigation and laboratory testing effort, we
will conduct geotechnical engineering analyses to evaluate bearing capacity, temporary
excavation support, design earth pressures for below grade structures.

We will prepare technical memo presenting the results of our investigation and our
conclusions and recommendations in support of the proposed control structure design.
Our report will include a site plan showing the test hole location (using a base map
provided by the City), an exploration log, laboratory test results, and other figures and
charts as necessary to convey our design recommendations. Preliminary-level
recommendations will be presented for design and construction of the new control
building structure. This memo will provide general recommendations which may not be
sufficient for PS&E level design. We will also assist the City in estimating costs for
geotechnical-related pottions of the project, including earthwork, excavations and
shoring, foundations, etc.

Cost Estimate

We estimate the cost to complete this work scope to be approximately $5,600. A
breakdown of these costs is presented in the attached cost estimate worksheet.

0+0

We appreciate the opportunity to provide this proposal for geotechnical engineering
services. If you have any questions regarding this proposal, or require additional
services, please contact the undersigned at your convenience.

Sincerely,

HWA GEOSCIENCES INC,

O .
Z/L) - %{Av

Erik O, Andersen, P.E.
Geotechnical Engineer, Vice President

Attachment: Project Cost Estimate

P6575 v2 _ 9of 10 HWA GEOSCIENCES INC.
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Proposed Cost Estimate for Engineering Services m HWA Ref: P6575
Full Gig Harbor Lift Station Evaluation FHWA] l HWA GEOSCIENCES INC. Revised Date:  13-Jul-10
Gig Harbor, Washington Prepared By: EOA

Scop .
This cost estimates provides an estimation of time and material required to monitor a vac-truck pothole and provide limited geotechnical support
for design of a new control structure. Please refer to our proposal dated July 13, 2010.

ESTIMATED HWA LABOR:
PERSONNEL & 2010 HOURLY BILLING RATES
Senior Engr Geotechnical CADD Admin
Engr TOTAL | TOTAL
WORK TASK $163 $114 $74 $69 HOURS § AMOUNT
Review exiting geotechnical information 2 - 2 $228
Monitor vac-truck pothole, retrieve samples at select depths 8 8 $912
Soil log and assign lab/review testing . 2 2 $228
Engineering analysis 1 8 9 $1,075
Geotechnical memo . 6 1 1 10 $1,153
Provide cost input on geotechnical-related aspects of the work 1 6 7 $847
Project Management 6 6 $684
TOTAL LABOR: 4 38 0 1 44 $5,127
LABORATORY TEST SUMMARY:
Est. No. Unit Total -
Test Tests - Cost Cost ESTIMATED DIRECT COSTS:
Moisture Content 3 "~ 816 $48 Mileage and bridge tolls $75
Grain Size Analysis 2 $85 $170 Laboratory Testing ] ~ §353
Atterberg Limits 1 $135° $135 ' [ sas
$353

PROJECT TOTALS:

Total Labor Cost: $5,127

Direct Expenses _p428

Conditions:

1. HWA reserves the right to transfer hours and budget dollars between tasks to satisfy project requirements. HWA may also transfer funds
allocated for direct costs to professional/technical hours or vice versa, to satisfy project requirements.

Gig Harbor Lift Station Cost Estimate v2 10 of 10 HWA GeoSciences Inc.
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The SEPA Responsible Official for Pierce County issued a Determination of Non-Signfi@gfcé of 25
(DNS) for the proposal on July 24, 1998. On August 25, 2004 the County approved an
Addendum to the previously issued DNS for the project.

FISCAL CONSIDERATION
The proposal does not include any significant fiscal impacts.

PLANNING DIRECTOR RECOMMENDATION ,
The Planning Director recommends that the City Council move to adopt the resolution
approving the final plat of Morning Point Estates.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, APPROVING THE FINAL PLAT OF MORNING POINT
ESTATES, LOCATED WEST OF BURNHAM DRIVE NW AND NORTH OF
120™ STREET NW; PIERCE COUNTY ASSESSOR-TREASURER PARCEL
NO. 0122251027 and CITY OF GIG HARBOR FILE NO. FPLAT-10-0001.

WHEREAS, on February 19, 1999, the Pierce County Hearing Examiner
conditionally granted preliminary plat approval to the Rita Plat, now called Morning Point
Estates, located west of Burnham Drive NW and north of 120" Street NW; Pierce County
Assessor-Treasurer Parcel No. 0122251027; and

WHEREAS, on September 17, 2004, the Pierce County Planning and Land Services
Department Director approved a minor amendment to the preliminary plat approval
reducing the number of lots from 29 to 25 and imposing Moderate Density Single Family
zoning district setbacks to the subdivision; and

WHEREAS, the five year time period for the plat was extended by Pierce County
numerous times; the last being on April 9, 2009; and

WHEREAS, the subject property containing the plat was annexed into the city of Gig
Harbor in March, 2009; and,

WHEREAS, the city approved a Development Agreement (File No. DEV-10-0001)
on February 22, 2010 to grant an additional two-year extension to the preliminary plat; and,

WHEREAS, after preliminary plat approval, the applicant began work to install
required utilities and construct roads on the property; and

WHEREAS, street names for the Morning Point Estates subdivision were previously

approved by Pierce County; and
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WHEREAS, an application for final plat approval was submitted to, and deemed to
be complete, by the City on June 1, 2010; and

WHEREAS, the proposed final plat was circulated to the appropriate departments of
the City for review; and

WHEREAS, the City requested revisions and corrections on June 23, 2010; and

WHEREAS, the applicant submitted the requested corrections and revisions on July
13, 2010; and

WHEREAS, the final corrected drawings of the proposed final plat were circulated to
the appropriate departments of the City and recommendations for approval were obtained
July 14, 2010; and

WHEREAS, the proposed plat certificate has been reviewed by the City Attorney
and all certificates of completion as required by GHMC Section 16.06.001 have been
received; and

WHEREAS, the City Council reviewed the application for the final plat at its regular
meeting of July 26, 2010; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, HEREBY
RESOLVES AS FOLLOWS:

Section 1. Findings

A. The City Council hereby finds that, pursuant to Gig Harbor Municipal Code
16.06.005 and 17.89.080(A)(5), the Morning Point Estates subdivision, subject to the
conditions imposed in Section 2:

1. Meets all general requirements for plat approval as set forth in Chapter 16.08

GHMC, General Requirements for Subdivision Approval;
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2. Conforms to all terms of the preliminary plat approvals; and

3. Meets the requirements of Chapter 58.17 RCW, other applicabie state laws,
Title 16 GHMC, and all applicable ordinances which were in effect at the time
of preliminary plat approval.

Section 2. Conditions

A. The City Council hereby imposes the following conditions upon the final plat of
Morning Point Estates, File No. FPLAT 10-0001:

1. The Morning Point Estates CCRs, By-Laws, and Article of Incorporation
approved as to form by the City Attorney shall be recorded with the county
auditor;

Section 3. The City Council directs the Mayor and all other appropriate City officials
to inscribe and execute the City's written approval on the face of the plat.

Section 4. The City shall record the final plat with the County Auditor, at the
expense of the applicant, after all inspections and approvals, and after all fees, charges
and assessments due the City resulting from the subdivision development have been paid

in full.

RESOLVED this ___ day of , 2010.

APPROVED:

CHARLES L. HUNTER, MAYOR

ATTEST/AUTHENTICATED:




MOLLY TOWSLEE, CITY CLERK

APPROVED AS TO FORM;
OFFICE OF THE CITY ATTORNEY

BY:

Angela S. Belbeck

FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:
RESOLUTION NO.

Consent Agenda - 8
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B. Planning director's recommendation as to compliance with all of the terms of preliminary plat
approval of the proposed plat or subdivision;

The applicant has complied with all terms of the preliminary plat approval, as discussed below.

C. Approval of the city engineer.

The City Engineer recommends approval of the final plat as all required civil construction has
been completed and all work has been found to be in compliance with the construction drawings
approved by Pierce County prior to the property’s annexation to the City.

GHMC 16.06.005-Criteria for approval of subdivisions:

A final plat application shall be approved if the subdivision proposed for approval:

A. Meets all general requirements for plat approval as set forth in Chapter 16.08 GHMC,
General Requirements for Subdivision Approval;

The plat of Morning Point Estates has met the applicable requirements of the municipal code.
The proposed subdivision conforms to the zoning requirements of Pierce County as the site
vested to those standards prior to annexation into the City of Gig Harbor. The sites
Comprehensive Plan and zoning designations were “Moderate Density Single-Family (MSF)” at
the time of preliminary plat approval by the county. The zoning was subsequently changed to
Single-Family (SF) in December of 2002 prior to the approval of the minor amendment of the
plat in 2004.

The site is designated as Residential Low by the City’s Comprehensive Plan and zoned R-1
Single-Family Residential. Streets within the plat are private and were constructed to County
standards prior to annexation into the city. All required improvements have been completed.
The plat contains the required certificates from the owner, surveyor, and city and county
officials.

B. Conforms to all terms of the preliminary plat approval;
The Pierce County Hearing Examiner’s decision dated February 19, 1999 contained 46
conditions of approval. The proposed final plat of Morning Point Estates has conformed to the
conditions of the preliminary plat as follows:

HEX Condition 1: Both on-building and off-building signs shall be regulated, installed and
designed in accordance with the Pierce County Sign Code, Chapter 15.28, Pierce County Code.

At the time the site was inspected, no signs had been erected. All signs proposed for the site in
the future shall comply with GHMC Chapter 17.80 (Sign Code).
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HEX Condition 2: Sign areas, setbacks and locations shall be consistent with the provisions of
the Pierce County Sign Code and the State Department of Transportation requirements. The
most restrictive of the two regulations shall always apply.

As previously noted, signs proposed for the site will be regulated pursuant to the GHMC. Any
Washington State Department of Transportation requirement that applies to signage for the plat
and is more restrictive than the city’s requirements, will be imposed upon future sign permit
requests.

HEX Condition 3: Noise emanating from the site shall be regulated and abated in accordance
with Chapter 8.76 of the Piece County Code, “Noise Pollution Control.” In this regard, all
properties which abut the property boundary lines of this site shall be considered to be “EDNA”
Class A classification as residential in nature.

Noise emanating from the site will no longer be subject to Pierce County Code requirements.
Noise will be regulated pursuant to Washington Administrative Code (WAC) 173-60 (Maximum
Environmental Noise Levels).

HEX Condition 4: All requirements of the Pierce County Building Department must be met
prior to the issuance of building permits for this proposal. Buildings should be constructed with
consideration of UBC standards that incorporate materials and methods to take into account
noise emanating from off-site sources. (e.g., in this case State Highway 16).

All buildings proposed for the site shall comply with City of Gig Harbor requirements imposed
through the 2009 International Building Code (IBC) or subsequent versions adopted in the
future.

HEX Condition 5: Fire flow requirements for one and two-family dwellings are 750 GPM at 20
psi for 45 minutes, except that 1000 GPM at 20 psi for 60 minutes is required when the total
floor area including attached garages is 3600 sq. ft. or more. A hydrant shall be located within
350 feet of the middle of the street frontage of each lot, except that no hydrant is required on a
dead-end street not exceeding 600 feet in length when a hydrant is installed at the intersection
of the cross street. Hydrant spacing shall not exceed 700 feet. Pierce County Code, Sec.
15.12.083(D) (Ord. # 95-91)

The City of Gig Harbor Building/Fire Safety Director reviewed and approved the final plat for
compliance with the city’s fire code requirements.

HEX Condition 6: Prior to final plat approval, requirements of Minimum Standards for Fire
Flows, Water Mains, and Fire Hydrants, Pierce County Code, Sec. 15.40.060 Procedure for
Compliance shall be met (Ord. #95-91)

The City of Gig Harbor Building/Fire Safety Director reviewed and approved the final plat for
compliance with the city’s fire code requirements.

HEX Condition 7: Hydrant flow test results and water system “As Built” plans shall be
submitted to and approved by the Office of Fire Prevention and Arson Control prior to final
plat/plan approval. Pierce County Code, Section 15.40.060 (Ord. 95-91)

3
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The applicant has complied with the condition.

HEX Condition 8: A storm drainage plan must be submitted to the Department of Engineering
Section as part of the site development plans.

The applicant has complied with this condition.

HEX Condition 9: A site stabilization plan must be submitted to the Department of Engineering
Section as part of the site development plans.

The applicant has complied with this condition.

HEX Condition 10: The site stabilization plan must include erosion control measures for
development of the project up through completion of all structures.

Initial development of off-site improvements within the plat complied with this requirement.
Future construction will be subject to the requirement of the city as set forth in GHMC Chapters
14 and 15.

HEX Condition 11: Erosion control facilities must be installed, and subsequently, inspected
and approved by Pierce County prior to site clearing. All necessary erosion control facilities
must be properly maintained during all phases of site development to prevent debris, dust and
mud from accumulating on the County right-of-way and/or adjacent property.

Erosion control facilities were installed, and inspected and approved by Pierce County during
the site clearing activities for off-site improvements and to establish rough grades for proposed
lots within the plat. Future erosion control facilities required during the construction of homes
within the plat will be inspected and approved by city staff.

HEX Condition 12: All work associated with stabilizing slopes and other disturbed areas shall
be in accordance with the Pierce County Development Regulations Ordinance 90-132.

The applicant has complied with this condition.

HEX Condition 13: If cleared, the County right-of-way must be seeded, mulched, and
stabilized as required by the County.

The applicant has complied with this condition.

HEX Condition 14: The intent of the erosion control facilities is to protect downstream property
owners from landslides, sediment buildup, and downstream channel scouring. If the intent of
the requirement is not met, then all building and construction activity on site shall be
discontinued and directed to meeting the intent of the requirement.

The applicant has complied with this condition.
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HEX Condition 15: A clearing and grading plan must be submitted to the Development
Engineering Section as part of the site development plans.

The applicant has complied with this condition.
HEX Condition 16: All clearing and grading limits outside of the road easement/right-of-way
shall be shown on the site development plans.

The applicant has complied with this condition.

HEX Condition 17: All proposed accesses must be accurately depicted on the applicable plan
and submitted to the Development Engineering Section for review and approval. The following
information must be provided on the plans: distance from the proposed approach to the nearest
side street, approach or intersection (on the opposite side of the street); two spot elevations at
the edge of the existing pavement; measured distance from right-of-way line to existing edge of
pavement; any above ground utilities within 50 feet of the approach; and all applicable approach
dimensions. Each driveway must be constructed or placed under a $4,310 financial guarantee
prior to project approval. The easterly driveway onto Burnham Drive must be removed.

The applicant has complied with this condition.

HEX Condition 18: Entering site distance from the southerly driveway onto Burnham Drive is
not adequate. Vegetation removal is necessary to provide adequate entering sight distance.
Adequate entering site distance must be available prior to plat approval or issuance of building
permits.

Adequate entering site distance is provided at the point the plats southerly driveway (120"
Street Court) intersects with Burnham Drive.

HEX Condition 19: All lots must access off internal plat roads.

All lots within the plat are accessed from internal private plat roads.

HEX Condition 20: The proposed project has a direct impact on the Washington State
Department of Transportation's road system. A site plan shall be sent to the State by the
applicant. All requirements of the State must be incorporated into the project design. If
applicable, an access permit must be obtained from the state prior to project approval by Pierce
County.

The Washington State Department of Transportation reviewed the proposed plat and had no
comments concerning it.

HEX Condition 21: All roads must be completed and approved by the County prior to issuance
of building permits on individual lots.

All roads have been completed and inspected by city and county staff and the city has issued a
Certificate of Completion for the project.
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HEX Condition 22: All private roads within and providing access to this plat must conform to
Ordinance 92-120, The Pierce County Private Road and Emergency Vehicle Access Standards.
The accesses that branch off the main loop road are considered to be private roads. If these
private roads provide access to four lots or less, the minimum road width is 25 feet. If these
private roads provide access to more than four lots, the minimum road width must be 30 feet.
The setback between private roads and homes is 25 feet. The access road does not meet the
curve radius requirements. Therefore, this plat must be reconfigured to meet the Private Road
Standards.

All private roads within the plat are providing minimum road widths of 30 feet or greater and
comply with the requirement.

HEX Condition 23: Any work in the County right-of-way will require a permit.

With the annexation of the site into the city, the Burnham Drive right-of-way abutting the site on
the east is a city right-of-way. Any work within the right-of-way will require compliance with
GHMC Title 12 (Streets & Sidewalks).

HEX Condition 24: All the comments from the Washington State Department of Transportation
must be incorporated into the project design.

The Washington State Department of Transportation reviewed the project and had no
comments.

HEX Condition 25: Prior to issuance of a permit, the applicant will be required to submit a
financial guarantee to the County to ensure compliance with the provisions of the Site
Development Regulations, the permit and accepted plans.

This condition no longer applies as all permitting activity will be conducting under the authority
of the City of Gig Harbor, not Pierce County.

HEX Condition 26: All fences, pillars, signs, structures, etc., must be located on private
property and must not impair sight distance to the County road.

The applicant has complied with the condition to this stage of plat development. Future
development activity will be subject to the requirements of the City and the GHMC.

HEX Condition 27: The project shall conform to all the applicable sections of the following
ordinances that were in effect at the time of application: the Pierce County Road Standards, the
Pierce County Private Road and Emergency Vehicle Access Standards, the Geologically
Hazardous Ordinance, and the Pierce County Stormwater Management and Site Development
Manual, Ordinance 96-46S2.

The project has complied with the applicable requirements through the completion of required
off-site improvements. Future development will be subject to the requirements of the City and
the GHMC.
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HEX Condition 28: Prior to approval of the water supply for this development, a Certificate of
Water Availability is required per WAC 246-290 and Pierce County Ordinance 86-11654. The
final plat portion of the Certificate of Water Availability must be signed by the water purveyor
prior to final subdivision approval.

The required Certificate of Water Availability has been issue by Washington Water Service
Company, the water purveyor for the site. '

HEX Condition 29: Should this project not be served by sanitary server, the Tacoma-Pierce
County Health Department will require a review off potential adverse environmental impacts and
justification for utilization of on-site sewage treatment and disposal.

The City of Gig Harbor will be providing sanitary sewer connection to the site pursuant to an
existing Utility Extension, Capacity Agreement and Agreement Waiving Right to Protest LID
dated September 10, 2001.

HEX Condition 30: Because this proposal will require a sewer utility extension contract with
the City of Gig Harbor, the applicant will be required to conform to city standards for this
development.

Pursuant to the terms of the Utility Extension, Capacity Agreement and Agreement Waiving
Right to Protest LID, the applicant is required to conform to city standards for this development.

HEX Condition 31: The combination final plat and Planned Development District final
development plan for this proposal shall be submitted to the Pierce County Hearing Examiner
for approval and signature within three (3) years of the effective date of the Hearing Examiner's
decision on the preliminary plat/PDD, subject to the conditions for time extensions as outlined in
Section 16.08.040 and Section 18A.75.050 of the Pierce County Development Regulations-
Zoning. Failure to submit said plans shall automatically render all approvals granted herein null
and void. Final development plans shall include, but not be limited to, site plan, professional
landscape/tree retention and screening plan, parking area, signage building elevations and
exact location and labeling of recreation facilities in open space tracts. Final development plans
shall include, but not be limited to, final plat, professional landscapef/tree retention and perimeter
screening/buffering plan, parking area, signage and show exact locations of recreation facilities
in open space areas.

The subject plat has been granted numerous time extensions by Pierce County. Further, on
February 22, 2010, the city entered into a Development Agreement with the applicant extending
the time period for final plat approval an additional two years. The applicant has complied with
the time limit requirements of the agreement and with the plan requirements of the special
condition.

HEX Condition 32: Any reduction in the amount of area devoted shown open areas, tracts,
and road location, shall warrant re-evaluation of the required planned development district
findings by filing and obtaining an approved major amendment (a public hearing required for this
process).
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The subject condition is no longer applicable to the plat due to its location within the City of Gig
Harbor.

HEX Condition 33: The Tacoma/Pierce County Health Department shall be notified,
concerning any requirements for the removal and disposal of the solid waste present on site,
prior of final plat approval.

The applicant has complied with this condition.

HEX Condition 34: Street lighting, allowed replacement landscaping in open space areas, and
fencing shall be maintained by a home owners association.

The Declaration of Covenants, Conditions and Restrictions for the plat addresses compliance
with the subject condition.

HEX Condition 35: The open space easement area must be clearly delineated on the face of
the plat. A heavy dashed line shall mark the limits of the easements and the easements shall
be shaded and clearly labeled “Natural Vegetation Open Space Easement Area.”

The applicant has complied with this condition.

HEX Condition 36: The following note shall appear on the face of the final plat:

“There are natural vegetation open space easements, appearing on this plat. No clearing,
grading, fill or construction of any kind will be allowed within these tracts area except where the
water supply line accesses the site and except for the removal of diseased or dangerous trees
which must be approved by Pierce County Planning and Land Services in advance. A diseased
tree shall be defined as one that has a strong likelihood of infecting other trees or brush in the
area or becoming dangerous as a result of the disease, as determined by an expert approved
by Pierce County. A dangerous tree shall be any tree which, in the opinion of an expert
approved by Pierce County, has a strong likelihood of falling in the event of a 60 mph wind.”

The applicant has complied with the condition. The note has been revised to reflect that the
City of Gig Harbor must approve the removal of diseased or dangerous trees.

HEX Condition 37: The following note shall appear on the face of the final plat:
“Each owner of property within this subdivision shall retain a fractional share of undivided
ownership in the allocated open space.”

The applicant has complied with this condition.

HEX Condition 38: The following note shall appear on the face of the final plat:

“No logging, clearing, grading or filling shall be conducted on the property until such time as
erosion control and storm water drainage plans have been approved by the Development
Engineering Section. Subsequent to said approval, tree removal, clearing, grading and filling
shall be limited to those areas reasonably necessary to construct roads and utilities, and to clear
building footprints. This restriction shall not be read to prohibit or limit tree removal or
vegetation clearing by lot purchasers where applicable.”

The applicant has complied with this condition.
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HEX Condition 39: When encroachments or conflicts are known prior to submittal of the final
plat, Pierce County encourages resolution to these issues so that final plat approval will not be
delayed by disputes. Specifically, all issues relating to the revision of the existing private
easement owned by parcels 0122256004 and 0122252099 or revising the design of the plat
around the easement must occur prior to final plat submittal. Development shall be substantially
in conformance with the approved preliminary site plan. Minor deviations may be approved by
the Planning Director. Major changes will require a major amendment and additional hearings.

The applicant has complied with this condition.

HEX Condition 40: A Class IV forest practices permit will be required for the harvest of timber
associated with this project.

The applicant has complied with this condition.

HEX Condition 41: The storm drainage plan shall incorporate a design that considers the
sensitive nature of McCormick Creek. The State Department of Ecology shall be forwarded a
copy of the plan for their review and comment. State permits may be required for the direct
discharge to McCormick Creek. The applicant shall also submit the final storm drainage plan to
the Peninsula Neighborhood Association for review and comment prior to final approval;
provided, however, that the decision to approve said design is solely that of Development
Engineering.

The applicant has complied with this condition.

HEX Condition 42: The applicant shall construct concrete sidewalks or pathways along both
sides of the internal plat road and a bus waiting area if requested by the Peninsula School
District. The applicant shall also install street lights at the intersections of the plat road and
Burnham Drive and at the intersection of the plat road and the easement extending to the west
property line.

The applicant has constructed the sidewalks and installed the street lights. The applicant has
complied with this condition.

HEX Condition 43: The applicant must improve the open space area between lots 19-22 with
a community park to include benches, seats, barbecue, and other appropriate amenities in
accordance with a plan to be approved by the Planning Division.

The Pierce County Department of Planning and Land Services approved a combination
landscape/park plan for the plat on August 14, 2008. All park amenities required by the plan
have been installed.

HEX Condition 44: The applicant shall construct an attractive, six foot high, solid board, fence
or a vegetative fence or combination of the two along the west and south property lines. The
vegetative fence shall consist of native plantings which will rapidly form a thick, difficult to
penetrate screen.
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The applicant has elected to utilize a “vegetative fence” approach to screen the south and west
perimeters of the site. The landscape/park plan approved by the County on August 14, 2008
addresses the type, location and number of native plantings proposed for the vegetative fence.
The plantings have been installed, but additional plantings may be necessary to provide for the
“thick, difficult to penetrate screen” addressed by the condition. The applicant has agreed to
bond for any additional landscaping the may be necessary to satisfy the condition.

HEX Condition 45: All requested setback reductions are granted pursuant to the PDD with the
exception of the zero setbacks for lots 21-24 from the private easement. These setbacks shall
be a minimum of 10 feet.

The applicant has complied with this condition.

The Planning and Land Services Department Director approved a minor amendment to the
preliminary plat on September 17, 2004 subject to an additional 14 special conditions. The
following is a review of the final plat’s consistency with the conditions.

Minor Amendment Condition 1: The applicant must be aware that this approval does not
constitute building or other permit approval, which must be obtained through appropriate
agencies. '

The applicant is aware of the requirement and will comply with all requirements of the City of
Gig Harbor relative to the development of the plat.

Minor Amendment Condition 2: The original conditions contained in the Examiner’s decision
dated February 19, 1999, and all other conditions of subsequent time extensions, remain
pertinent, still apply and are binding except where modified by this decision.

As previously addressed above, the applicant has complied with all conditions of approval
imposed upon the preliminary plat by the County Hearing Examiner and all other requirements
of the plat.

Minor Amendment Condition 3: A memorandum of Agreement shall be executed between
the applicant and the Director of Planning and Land Services Department, and recorded with
the Pierce County Auditor. The Memorandum of Agreement shall include requirements and
conditions contained in this order. No building permit will be issued prior to recording of this
agreement.

The subject condition is no longer applicable as the plat is no longer within the jurisdiction of
Pierce County. The City has reviewed for the final plat submittal for consistency with the
requirements and conditions contained in the order and has found it to be in compliance with all
requirements.

Minor Amendment Condition 4: The final plat submittal shall include a preliminary plat map
revision that accurately shows all tracts/open space, lots and improvements.

The applicant has complied with this condition.

10
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Minor Amendment Condition 5: The operation of heavy equipment and associated materials
in the construction of this project has the potential to result in fugitive dust being generated from
the site. Impacts to neighboring properties shall be controlled by the use of watering trucks to
water frequently used roads and associated areas as necessary to prevent the travel of fugitive
dust.

The applicant has complied with this condition.

Minor Amendment 6: A/l provisions of Section 18A.35.025 Residential Design Standards must
be met. This includes installation of concrete curbs, gutters and sidewalks, street trees along
both sides of the internal plat road, streetlights, and a minimum of 14,000 square foot on site
recreation area/park.

The applicant has complied with this condition.

Minor Amendment Condition 7: Prior to Final Plat Approval the applicant shall provide a
conceptual park/playground plan to the Planning Department for review and approval. The park
plan, at the minimum\, shall include 14,000 square feet of recreation/park areas. No
recreational area/park shall be less than 5,000 square feet in size. If not installed prior to final
plat approval, the park/playground improvements must be bonded and completed within one
year of Final Plat Approval. The plan shall incorporate recreational facilities which address
needs of both children and teenagers/adults, i.e., playgrounds/tot lots and sport courts. The
park plan shall also include seating associated with the recreational facilities, turf areas of
sufficient size for informal play and trees sufficient to provide shade for various park activities.

The applicant has installed all required park/playground amenities pursuant to the approved
Landscape Plan approved by the Pierce County Planning and Land Services Department on
August 14, 2008.

Minor Amendment Condition 10: A note on the final plat stating:

a. “The landscaping/open space tracts shall be maintained by the residents of plat of Rita
for the life of the project. All plant materials shall be pruned and trimmed as necessary
to maintain a healthy growing condition. The landscaping area shall be kept free of
trash. Any plant material shall be replaced within the spring or fall growing season
following plant loss but not greater than 180 days from time of loss, and

b. All lot ownership shall have an equally undivided interest in all private tracts for tax
purposes.”

The applicant has complied with this condition.

Minor Amendment Condition 11: Prior to issuance of a site development permit, the applicant
shall undertake the soil sampling analysis for lead and arsenic as set forth in the Department of
Ecology (DOE) letter of December 31, 2003, and forward the results of such testing to Pierce
County Planning and Land Services and the Washington State Department of Ecology for
review. No activity shall take place until such time that DOE and the Planning Department have
accepted and approved the soil sampling analysis report for this site.

The applicant has complied with this condition.

11




Minor Amendment Condition 12: All structures shall comply with the City of Gig Harbor's
design manual requirements for single-family structures.

This condition is an “on-going” requirement of the plat and all proposed single-family dwellings
within the plat will be subject to consistency with GHMC Chapter 17.99, the city’s Design
Manual.

Minor Amendment Condition 13: A/l site lighting shall be constructed with the City of Gig
Harbor Engineering Department’s standard fixture.

All street lights have been installed and comply with the city’s standard fixture requirements.

Minor Amendment Condition 14: The landowner/timber owner should contact the
Washington Department of Revenue, Forest Tax Section, prior to harvest, to register with the
Department RCW 84.33.

The applicant has been informed of all requirements of the plat, including the requirement to
register with the Department of Revenue.

C.Meets the requirements of Chapter 58.17 RCW, other applicable state laws, this title and any
other applicable city ordinances which were in effect at the time of preliminary plat approval.

The proposed final plat meets the requirements of Chapter 58.17 RCW, the requirements of
Title 16 and those of other applicable city ordinances.

D. Director’s Decision: The Planning Department Director recommends that the City Council
move to adopt the resolution approving the final Plat of Morning Point Estates.

12
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Change Order No. 4

Clarifier No. 2

An additional Clarifier #2 and 5th RAS pump will be added. In addition, the work will include
walkways linking Clarifier's #1, #2 and #3 and aeration basins, as specified in Contract
Drawings prepared by Cosmopolitan Engineering Group dated June 2010.

The cost of the completed construction of the additional Clarifier will result in an increase of
$506.688.00, with sales tax $646,809.79, to the Base Contract.

Note that formal authorization of Change Order 4 will be deferred until approximately
August 31, 2010 and it is contingent upon successful outcome of the directional bore
portion of the Marine Outfall work, which is scheduled to be completed by the end of
August.

‘Should unforeseen complications arise from the directional bore work that may add
‘unforeseen huge cost overruns to the Marine Outfall project, the City may terminate
authorization of this Change Order No. 4 with the Contractor at zero cost to the City.

FISCAL CONSIDERATION
See the attached Budget Estimate Summary and the following.

Original Project Contingency $ 1,300,000
Reduced Project Contingency for CO No 2 and Clarifier Design $ 183,157
Available Contingency Balance $ 1,116,843
Less Change Order 3 and 4 $ 904,938
Remaining 2010 Budget=|$ 211,905

BOARD OR COMMITTEE RECOMMENDATION
Both the Public Works Committee and the full Council have been apprised of this change
order and ongoing staff efforts to negotiate a favorable price for this work.

RECOMMENDATION / MOTION

Move to: Authorize the execution of Change Order No. 3 in the amount of $258,128.58, and
effective September 1, 2010, execute Change Order No. 4 in the amount of $646,809.79,
pending the favorable outcome of the directional bore work associated with the Marine Outfall
project.
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ENGINEERING . PLANNING « ENVIRONMENTAL SCIENCES

2102 N PEARL STREET, SUITE 106
TACOMA, WA 98406-2550
T. 253.752.9862 F. 253.752.9865

e RECEIVED

JuL 82010

CilY OF GG HARBOR
July 2, 2010 ENGINEERING
PMX No. 262-2750-012

Mr. Stephen Misiurak, PE
City of Gig Harbor

3510 Grandview

Gig Harbor, WA 98335

Re: Review and Acceptance - Prospect Construction, Inc. Proposal for Change Order #3

Dear Mr. Misiurak:

The City of Gig Harbor’'s WWTP Phase 1 Improvements Design team consisting of Rick Esvelt, HRE, David
McBride, Cosmopolitan Engineering Group, Rich Sample, Richard Sample Engineering, and Greg Edwards, SRC
and the City’s Owner’s Rep, Parametrix have reviewed the attached Change Order Proposal #052 submitted by
Prospect for Clarifier #2 and 5™ RAS Pump. Please note that this proposal includes walkways linking Clarifiers
#1, #2 and #3 and aeration basins not included in earlier engineering estimates. All parties find the Contractor’s
proposal to be fair and consistent with the terms, conditions, and specifications of the Contract. Furthermore, the
proposal is consistent with bid prices for the like Clarifier #4, other RAS pumps, and WWTP walkway work.

Parametrix and the design team are recommending the City of Gig Harbor move forward with Change Order #03.
Time is of the essence for the sequencing of the added work, preventing a longer construction schedule and for
procurement of materials. Should the change order work be approved at the July 12, 2010 council meeting, the
construction schedule will be extended to a final completion date of December 17, 2010.

We look forward to working with the City moving this Change Order and the Clarifier forward. If you should
have any questions, do not hesitate to contact us.

Sincerely,

Parametrix

< i e

Shannon Thompson

Cc: David McBride — Cosmopolitan Engineering Group




Consent Agenda - 10
Page 1 of 16



Consent Agenda - 10
Page 2 of 16
CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
SITTS & HILL ENGINEERS, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (the "City"), and Sitts & Hill Engineers, Inc., a corporation organized
under the laws of the State of Washington (the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in the redevelopment of the Fishermen'’s
Pier property (formerly the Stutz fuel dock) and desires that the Consultant perform
services necessary to provide the following consultation services; and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, dated July 20, 2010, including any addenda thereto as of
the effective date of this Agreement, all of which are attached hereto as Exhibit A - Scope
of Work, and are incorporated by this reference as if fully set forth herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS

1. Retention of Consultant - Scope of Work. The City hereby retains the
Consultant to provide professional services as defined in this Agreement and as necessary
to accomplish the scope of work attached hereto as Exhibit A and incorporated herein by
this reference as if set forth in full. The Consultant shall furnish all services, labor and
related equipment necessary to conduct and complete the work, except as specifically
noted otherwise in this Agreement.

2. Payment.

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed Thirty-three Thousand Five Dollars and Zero Cents (33,005.00) for the
services described in Section 1 herein. This is the maximum amount to be paid under this
Agreement for the work described in Exhibit A, and shall not be exceeded without the prior
written authorization of the City in the form of a negotiated and executed supplemental
agreement. The Consultant's staff and billing rates shall be as described in Exhibit B —
Schedule of Rates and Estimated Hours. The Consultant shall not bill for Consultant’s
staff not identified or listed in Exhibit B or bill at rates in excess of the hourly rates shown
in Exhibit B, unless the parties agree to a modification of this Contract, pursuant to
Section 18 herein.

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
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Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

3. Relationship of Parties. The parties intend that an independent contractor-
client relationship will be created by this Agreement. As the Consultant is customarily
engaged in an independently established trade which encompasses the specific service
provided to the City hereunder, no agent, employee, representative or subconsultant of the
Consultant shall be or shall be deemed to be the employee, agent, representative or
subconsultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of
the work, the City being interested only in the results obtained under this Agreement. None
of the benefits provided by the City to its employees, including, but not limited to,
compensation, insurance, and unemployment insurance are available from the City to the
employees, agents, representatives, or subconsultants of the Consultant. The Consultant
will be solely and entirely responsible for its acts and for the acts of its agents, employees,
representatives and subconsultants during the performance of this Agreement. The City
may, during the term of this Agreement, engage other independent contractors to perform
the same or similar work that the Consultant performs hereunder.

4. Duration of Work. The City and the Consultant agree that work will begin on
the tasks described in Exhibit A immediately upon execution of this Agreement. The
parties agree that the work described in Exhibit A shall be completed by December 31,
2010; provided however, that additional time shall be granted by the City for excusable
days or extra work.

5. Termination. The City reserves the right to terminate this Agreement at any
time upon ten (10) days written notice to the Consultant. Any such notice shall be given to
the address specified above. In the event that this Agreement is terminated by the City
other than for fault on the part of the Consultant, a final payment shall be made to the
Consultant for all services performed. No payment shall be made for any work completed
after ten (10) days following receipt by the Consultant of the notice to terminate. In the
event that services of the Consultant are terminated by the City for fault on part of the
Consultant, the amount to be paid shall be determined by the City with consideration given
to the actual cost incurred by the Consultant in performing the work to the date of
termination, the amount of work originally required which would satisfactorily complete it to
date of termination, whether that work is in a form or type which is usable to the City at the
time of termination, the cost of the City of employing another firm to complete the work
required, and the time which may be required to do so.

6. Non-Discrimination. The Consultant agrees not to discriminate against any
customer, employee or applicant for employment, subcontractor, supplier or materialman,
because of race, color, creed, religion, national origin, marital status, sex, sexual
orientation, age or handicap, except for a bona fide occupational qualification. The
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Consultant understands that if it violates this provision, this Agreement may be terminated
by the City and that the Consultant may be barred from performing any services for the City
now or in the future.

7. Indemnification.

A. The Consultant agrees to hold harmiess, indemnify and defend the City, its
officers, agents, and employees, from and against any and all claims, losses, or liability, for
injuries, sickness or death of persons, including employees of the Consultant, or damage
to property, arising out of any willful misconduct or negligent act, error, or omission of the
Consultant, its officers, agents, subconsultants or employees, in connection with the
services required by this Agreement; provided, however, that:

1. The Consultant's obligations to indemnify, defend and hold harmless
shall not extend to injuries, sickness, death or damage caused by or resulting from the sole
willful misconduct or sole negligence of the City, its officers, agents or employees; and

2. The Consultant's obligations to indemnify, defend and hold harmless
for injuries, sickness, death or damage caused by or resulting from the concurrent
negligence or willful misconduct of the Consultant and the City, or of the Consultant and a
third party other than an officer, agent, subconsuiltant or employee of the Consultant, shall
apply only to the extent of the negligence or willful misconduct of the Consultant.

B. It is further specifically and expressly understood that the indemnification
provided herein constitutes the consultant's waiver of immunity under industrial insurance,
title 51 RCW, solely for the purposes of this indemnification. The parties further
acknowledge that they have mutually negotiated this waiver. The consultant’s waiver of
immunity under the provisions of this section does not include, or extend to, any claims by
the consultant’'s employees directly against the consuitant.

C. The provisions of this section shall survive the expiration or termination of this
Agreement.

8. Insurance.

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant’s
agents, representatives, employees, subconsultants or subcontractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
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2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverages shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant's insurance policies upon request.

E. Under this Agreement, the Consultant's insurance shall be considered
primary in the event of a loss, damage or suit. The City’s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard 1SO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30 days in advance of any cancellation, suspension or material change in
the Consultant’'s coverage.

9. Exchange of Information. The City warrants the accuracy of any
information supplied by it to the Consultant for the purpose of completion of the work under
this Agreement. The parties agree that the Consultant will notify the City of any
inaccuracies in the information provided by the City as may be discovered in the process of
performing the work, and that the City is entitled to rely upon any information supplied by
the Consultant which results as a product of this Agreement.

10. Ownership and Use of Work Product. Any and all documents, drawings,
reports, and other work product produced by the Consultant under this Agreement shall
become the property of the City upon payment of the Consultant's fees and charges
therefore. The City shall have the complete right to use and re-use such work product in
any manner deemed appropriate by the City, provided, that use on any project other than
that for which the work product is prepared shall be at the City's risk unless such use is
agreed to by the Consultant.
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11.  City's Right of Inspection. Even though the Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory completion
thereof. The Consultant agrees to comply with all federal, state, and municipal laws, rules,
and regulations that are now effective or become applicable within the terms of this
Agreement to the Consultant's business, equipment, and personnel engaged in operations

covered by this Agreement or accruing out of the performance of such operations.

12. Records. The Consultant shall keep all records related to this Agreement for
a period of three years following completion of the work for which the Consultant is
retained. The Consultant shall permit any authorized representative of the City, and any
person authorized by the City for audit purposes, to inspect such records at all reasonable
times during regular business hours of the Consultant. Upon request, the Consultant will
provide the City with reproducible copies of any such records. The copies will be provided
without cost if required to substantiate any billing of the Consultant, but the Consultant may
charge the City for copies requested for any other purpose.

13. Work Performed at the Consultant's Risk. The Consultant shall take all
precautions necessary and shall be responsible for the safety of its employees, agents,
and subconsultants in the performance of the work hereunder and shall utilize all protection
necessary for that purpose. All work shall be done at the Consultant's own risk, and the
Consultant shall be responsible for any loss of or damage to materials, tools, or other
articles used or held by the Consultant for use in connection with the work.

14. Non-Waiver of Breach. The failure of the City to insist upon strict
performance of any of the covenants and agreements contained herein, or to exercise any
option herein conferred in one or more instances shall not be construed to be a waiver or
relinquishment of said covenants, agreements, or options, and the same shall be and
remain in full force and effect.

15. Resolution of Disputes and Governing Law.

A. Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

B. If any dispute arises between the City and the Consuiltant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Public
Works Director determination in a reasonable time, or if the Consultant does not agree with
the City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed
in Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
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prevailing party in any such litigation shall be entitled to recover its costs, including

reasonable attorney's fees, in addition to any other award.

16. Written Notice. All notices required to be given by either party to the other
under this Agreement shall be in writing and shall be given in person or by mail to the
addresses set forth below. Notice by mail shall be deemed given as of the date the same
is deposited in the United States mail, postage prepaid, addressed as provided in this
paragraph.

CONSULTANT: CITY OF GIG HARBOR
Sitts & Hill Engineers, Inc. ATTN: Stephen Misiurak
ATTN: Larry Lindell City Engineer '
4815 Center Street 3510 Grandview Street
Tacoma, WA 98409 Gig Harbor, WA 98335
(253) 474-9449 (253) 851-6170

17. Subcontracting or Assignment. The Consultant may not assign or
subcontract any portion of the services to be provided under this Agreement without the
express written consent of the City. Any subconsultants approved by the City at the outset
of this Agreement are named on Exhibit C attached hereto and incorporated herein by this
reference as if set forth in full.

18. Entire Agreement. This Agreement represents the entire integrated
agreement between the City and the Consultant, superseding all prior negotiations,
representations or agreements, written or oral. This Agreement may be modified,
amended, or added to, only by written instrument properly signed by both parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this
day of , 20

CONSULTANT CITY OF GIG HARBOR

By: By:

Its: Mayor Charles L. Hunter
ATTEST:
City Clerk
APPROVED AS TO FORM:

City Attorney
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July 20", 2010

CITY OF GIG HARBOR
3510 Grandview Street
Gig Harbor, Washington 98335

TO: Mr. Steve Misiurak, P.E.

SUBJECT: PROPOSAL FOR ENGINEERING SERVICES FOR REDEVELOPMENT OF THE STUTZ
PROPERTY LOCATED IN GIG HARBOR, WASHINGTON

Dear Mr. Misiurak:

Sitts & Hill Engineers is pleased to present this proposal for engineering services for the redevelopment
of the Stutz Property site in Gig Harbor, Washington. Sitts & Hili Engineers has experience with similar
projects throughout the Pacific Northwest. We are committed to providing the Project Team with the high
level of responsiveness and service necessary o make this a cost effective and successful project.

This proposal includes our Project Description, Scope of Engineering Services, Exclusions and a
summary of estimated Professional Services Fees.

PROJECT DESCRIPTION

Sitts & Hill Engineers proposes to provide the engineering services associated with the environmental
permitting for full utilization of the Stutz property including upland parking, pedestrian connectivity to the
shoreline, limited recreational use, utilities and pier and float improvements. We also propose to provide
the engineering services (plans and specifications) for site development for Phase | parking lot
improvements for this project. We have based our proposal on preliminary information, meetings and
design concept drawings developed by us.

The project will be designed to the requirements of the Gig Harbor stormwater management and site
development manual.

ASSUMPTIONS

We have made the following assumptions in the caloulation of estimated engineering services fees:
1. Site access points will be off Harborview Drive.
2. The site will be developed as a right of way improvement.
3. SEPA and JARPA applications will be completed by Sitts & Hill with input from City Staff.

4. Sitts & Hill Engineers Staff will attend public input meetings coordinated by the City of Gig Harbor
associated with the project

5. The main parking area surfacing will be new asphait.
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6. Low Impact Development techniques will be evaluated for effectiveness and potential
implementation on this project.

7. Accommodations will be made for future Water, Sewer and Electrical service provided to the dock
and potential restroom facility.

BASIC SCOPE OF ENGINEERING SERVICES
Sitts & Hill Engineers understands the Scope of engineering services to be defined as follows. If
additional items are required or excluded, please contact our office so that adjustments can be made to
the proposed fees.

1. Meetings with the design team.

2. Completion of SEPA Checklist and JARPA form for full build out potential of the property.

3. Attending Public Meetings (assume 2)

4. Preparation of Site Demolition and Erosion Control (Construction Stormwater Pollution
Prevention) plans and report.

5. Site Dimensioning and Surfacing Plan.

6. Preparation of Site Grading and Drainage Plans.

7. Preparation of Stormwater Site Plan report.

8. Preparation of preliminary site utility plan for water, sanitary sewer and electrical service only. In
the future, these utilities can be provided for the project for dock pumpout station and onshore
unisex toilet facilities.

9. CAD drafting in AutoCAD sufficient for a permit submittal.

10. Specifications and General Notes. City of Gig Harbor will provide division zero and one
specifications.

11. Two sets of formal progress for City of Gig Harbor review and coordination.

12. Stamped civil calculations and reports sufficient for submittal to the City of Gig Harbor.

13. The Permitting Phase will include coordination with the city as required for permit submittal and
the resubmittal of the civil construction documents, if required. We do not anticipate an extensive
comment period for this project. We have budgeted for a meeting with city personnel during this

phase and one preapplication meeting to refine the project specific requirements.

14. Limited bidding and Construction Support Services for parking lot development.
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EXCLUSIONS - BASIC SCOPE OF ENGINEERING SERVICES

The following are a list of Additional Services that may be performed under a separate contract if
necessary.

1. Our Scope of work will not include structural design for fences, site retaining walls or site
structures.

2. Site Survey data collection or base map preparation including actual inverts on the existing
sanitary sewer and storm drainage systems in Harborview Drive.

3. Any topographic survey information for the downstream or upstream drainage systems that may
be required by the City of Gig Harbor.

4. Street improvements to Harborview Drive.
5. Construction substitutions may be considered as an Additional Service.

6. Approved changes requested by the contractor, owner or design build subcontractors will be
billed on a Time and Material basis.

7. Permitting services not specifically included in the Scope of Work.
8. Permit agency fees.
ENGINEERING FEES

Basic engineering services are Time and Materials basis and will be billed monthly. Construction
Support Services will also be billed on a Time and Materials basis to help with budgetary considerations.

Proposed Fee Schedule

Conceptual Design and Environmental Permit Services  $17,000.00
Parking Lot Site Development Permit Services $12,500.00

Total of all Estimated Services $29,500.00

We believe that there may be opportunities for construction cost savings and engineering services cost
savings if a majority of the existing site paving is overlaid rather than removed and replaced. We would
like the opportunity to Value Engineer and discuss the proposed site improvements with you to minimize
costs.

We are prepared to begin work upon receipt of Authorization to Proceed. To assure clarity in matters of
our mutual responsibilities, we incorporate our Standard General Conditions and Chargeout Rates,
copies of which are attached. These documents, together with this proposal, shall form the basis of our
contract for the work. This proposal is valid for a petiod of 120 days.
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We appreciate this opportunity to submit this proposal. If you have any questions, please don't hesitate
to contact our office.

Sincerely,

SITTS & HILL ENGINEERS, INC.

#

Structural Project Manager

v:14,742/job open/2010-07-10 - GH

Authorization Signature Date

Printed Name / Title
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Professional Engineers and Planners ROBERT J. DAHMEN, P.E.
4815 Center Street, Tacoma, WA 98409 BRENT K. LESLIE, P.E.
Telephone (253) 474-9449 ROBERT N. ERB, P.L.S.
Fax (253) 474-0153 RANDALL C. HAYDON, P.L.S.

KATHY A HARGRAVE, P.E.
LARRY G. LINDELL, P.E.

July 21, 2010

CITY OF GIG HARBOR
3510 Grandview Street
Gig Harbor, Washington 98335

TO: Mr. Steve Misiurak, P.E.

SUBJECT: PROPOSAL FOR SURVEYING SERVICES FOR THE REDEVELOPMENT OF THE
STUTZ PROPERTY LOCATED IN GIG HARBOR, WASHINGTON

Dear Mr. Misiurak,

Thanks for the opportunity to prepare this proposal for you. More specifically we propose to provide
topographic mapping of the subject site and prepare a legal description and exhibit of a portion of the site
for right-of-way dedication. The area to be mapped is approximately 150’ x 100’ and is currently partially
paved with a light brush covering. The mapping will extend from Harborview Drive to the existing
bulkhead on the site.

All work will be done on a time and materials basis at our normal hourly charge out rates (attached). Our
estimate for this work is $2,000 for the topographic survey and $1,500 for the preparation of the legal
description and exhibit. Attached please find our Standard Conditions, please consider them part of this
proposal.

Work can start immediately following your authorization to proceed. Deliverables will be an AutoCadd file
and a digital terrain model (DTM) file. We can provide Civil 3D files if you so desire and DTM files in that
format as well.

Please call if you have any questions. Your may indicate your acceptance of this proposal by signing and
returning one copy.

Sincerely,

SITTS & HILL ENGINEERS, INC.

N %4

Robert N. Erb P.L.S.
Vice President - Director of Surveying Authorization Signature / Date

Printed Name / Title
Civil, Structural and Surveying
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EXHIBIT B

SITTS & HILL ENGINEERS, INC.

4815 Center Street
Tacoma, Washington 98409

The following are representative charges:
CIVIL AND STRUCTURAL ENGINEERING DESIGN

Principal

Senior Project Manager
Project Manager
Engineer

Landscape Architect
Inspectors & Technicians

SURVEYING

Principal Land Surveyor
Project Surveyor
Survey Technician

Field Crew Chief

Field Crew Member

SUPPORT PERSONNEL

CAD Technician
Administration

MISCELLANEOUS

Mileage

Regular Materials (Stakes)
RTK - GPS

Special Materials
Subconsultants

CONSULTING ENGINEER AND COURT CASES

Principal
Engineer
Land Surveyor

Effective September 1%, 2009

15 0f 15
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$ 130 - 135/Hour
$ 110 - 120/Hour
$ 90 - 112/Hour
$ 57 - 116/Hour
$ 112/Hour

$ 57 - 91/Hour

$ 135/Hour

$ 80 - 100/Hour
$ 56 - 95/Hour
$ 58 - 95/Hour
$ 56 - 67/Hour

$ 59 - 92/Hour
$ 60 - 72/Hour

$ 0.50 per mile
$ 0.50 per unit
$ 75.00/Hour

Cost Plus 15%
Cost Plus 15%

$ 275/Hour
$ 225/Hour
$ 225/Hour
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N/A
RECOMMENDATION/MOTION

Authorize the Mayor to execute a Consultant Services Contract with Roth Hill Engineers for a not-
to-exceed amount of $50,000.00.
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Page 3 of 14
CONSULTANT SERVICES CONTRACT

BETWEEN THE CITY OF GIG HARBOR AND
ROTHHILL,LLC

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (the "City") and Roth Hill, LLC, a corporation organized under the laws
of the State of Washington (the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in the basin studies for Garr Creek Tributary
& WWTP Creek and desires that the Consultant perform design and engineering services
necessary to provide the following consultation services; and

WHEREAS, the Consultant agrees to perform the services more specifically described
in the Scope of Work including any addenda thereto as of the effective date of this
Agreement, all of which are attached hereto as Exhibit A — Scope of Services, and are
incorporated by this reference as if fully set forth herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS

1. Retention of Consultant - Scope of Services. The City hereby retains the
Consultant to provide professional services as defined in this Agreement and as necessary to
accomplish the scope of work attached hereto as Exhibit A and incorporated herein by this
reference as if set forth in full. The Consultant shall furnish all services, labor and related
equipment necessary to conduct and complete the work, except as specifically noted
otherwise in this Agreement.

2. Payment.
A. The City shall pay the Consultant an amount based on time and materials, not to

exceed Fifty Thousand Dollars and Zero Cents ($50,000.00) for the services described in
Section 1 herein. This is the maximum amount to be paid under this Agreement for the work
described in Exhibit A, and shall not be exceeded without the prior written authorization of the
City in the form of a negotiated and executed supplemental agreement. The Consultant's staff
and billing rates shall be as described in Exhibit B — Labor Budget. The Consultant shall not
bill for Consultant’s staff not identified or listed on Exhibit B or bill at rates in excess of the
hourly rates shown in Exhibit B, unless the parties agree to a modification of this Contract,
pursuant to Section 18 herein.

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the Consultant

{ASB714519.D0OC;1/00008.800000/}
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of the same within fifteen (15) days from the date of receipt and shall pay that porticl)pr? gﬁﬁeOf 14
invoice not in dispute, and the parties shall immediately make every effort to settle the
disputed portion. '

3. Relationship of Parties. The parties intend that an independent contractor-
client relationship will be created by this Agreement. As the Consultant is customarily
engaged in an independently established trade which encompasses the specific service
provided to the City hereunder, no agent, employee, representative or subconsultant of the
Consultant shall be or shall be deemed to be the employee, agent, representative or
subconsultant of the City. In the performance of the work, the Consultant is an independent
contractor with the ability to control and direct the performance and details of the work, the
City being interested only in the results obtained under this Agreement. None of the benefits
provided by the City to its employees, including, but not limited to, compensation, insurance,
and unemployment insurance are available from the City to the employees, agents,
representatives, or subconsultants of the Consultant. - The Consultant will be solely and
entirely responsible for its acts and for the acts of its agents, employees, representatives and
-subconsultants during the performance of this Agreement. The City may, during the term of
this Agreement, engage other independent contractors to perform the same or similar work
that the Consultant performs hereunder.

4. Duration of Work. The City and the Consultant agree that work will begin on
the tasks described in Exhibit A immediately upon execution of this Agreement. The parties
agree that the work described in Exhibit A shall be completed by January 31, 2011; provided
however, that additional time shall be granted by the City for excusable days or extra work.

5. Termination. The City reserves the right to terminate this Agreement at any
time upon ten (10) days written notice to the Consultant. Any such notice shall be given to the
address specified above. In the event that this Agreement is terminated by the City other than
for fault on the part of the Consultant, a final payment shall be made to the Consultant for all
services performed. No payment shall be made for any work completed after ten (10) days
following receipt by the Consultant of the notice to terminate. In the event that services of the
Consultant are terminated by the City for fault on part of the Consultant, the amount to be
paid shall be determined by the City with consideration given to the actual cost incurred by the
Consultant in performing the work to the date of termination, the amount of work originally
required which would satisfactorily complete it to date of termination, whether that work is in a
form or type which is usable to the City at the time of termination, the cost of the City of
employing another firm to complete the work required, and the time which may be required to
do so.

6. Non-Discrimination. The Consultant agrees not to discriminate against any
customer, employee or applicant for employment, subcontractor, supplier or materialman,
because of race, color, creed, religion, national origin, marital status, sex, sexual orientation,
age or handicap, except for a bona fide occupational qualification. The Consultant
understands that if it violates this provision, this Agreement may be terminated by the City and
that the Consultant may be barred from performing any services for the City now or in the
future.

{ASB714519.D0C;1/00008.900000/}
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7. Indemnification. Page 5 of 14

A. The Consultant agrees to hold harmless, indemnify and defend the City, its
officers, agents, and employees, from and against any and all claims, losses, or liability, for
injuries, sickness or death of persons, including employees of the Consultant, or damage to
property, arising out of any willful misconduct or negligent act, error, or omission of the
Consultant, its officers, agents, subconsultants or employees, in connection with the services
required by this Agreement; provided, however, that:

1)  The Consultant's obligations to indemnify, defend and hold harmless shall
not extend to injuries, sickness, death or damage caused by or resulting from the sole willful
misconduct or sole negligence of the City, its officers, agents or employees; and

2.)  The Consultant's obligations to indemnify, defend and hold harmless for
injuries, sickness, death or damage caused by or resulting from the concurrent negligence or
willful misconduct of the Consultant and the City, or of the Consultant and a third party other
than an officer, agent, subconsultant or employee of the Consultant, shall apply only to the
extent of the negligence or willful misconduct of the Consultant.

B. It is further specifically and expressly understood that the indemnification
provided herein constitutes the consultant's waiver of immunity under industrial insurance, title
51 RCW, solely for the purposes of this indemnification. The parties further acknowledge that
they have mutually negotiated this waiver. The consultant’s waiver of immunity under the
provisions of this section does not include, or extend to, any claims by the consultant’s
employees directly against the consultant.

C. The provisions of this section shall survive the expiration or termination of this
Agreement.

8. Insurance.

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from
or in connection with the Consultant’'s own work including the work of the Consultant’s agents,
representatives, employees, subconsultants or subcontractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1.) Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and

2) Commercial General Liability insurance no less than $1,000,000 per
occurrence with a $2,000,000 aggregate. Coverage shall include, but is not limited to,
contractual liability, products and completed operations, property damage, and employers
liability, and

3.) Professional Liability insurance with no less than $1,000,000. All policies
and coverages shall be on a claims made basis.

{ASB714519.DOC;1/00008.900000/}
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C. The Consultant is responsible for the payment of any deductible or selfﬁ\gﬁrgdo F14
retention that is required by any of the Consultant's insurance. If the City is required to
contribute to the deductible under any of the Consultant’s insurance policies, the Contractor
shall reimburse the City the full amount of the deductible within 10 working days of the City’s
deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant’'s commercial general liability policy. This additional insured endorsement shall be
included with evidence of insurance in the form of a Certificate of Insurance for coverage
necessary in Section B. The City reserves the right to receive a certified and complete copy
of all of the Consultant’s insurance policies upon request.

E. Under this Agreement, the Consultant’s insurance shall be considered primary in
the event of a loss, damage or suit. The City’s own comprehensive general liability policy will
be considered excess coverage with respect to defense and indemnity of the City only and no
other party. Additionally, the Consultant's commercial general liability policy must provide
cross-liability coverage as could be achieved under a standard ISO separation of insured’s
clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30 days in advance of any cancellation, suspension or material change in the
Consultant’s coverage.

9. Exchange of Information. The City warrants the accuracy of any information
supplied by it to the Consultant for the purpose of completion of the work under this
Agreement. The parties agree that the Consultant will notify the City of any inaccuracies in
the information provided by the City as may be discovered in the process of performing the
work, and that the City is entitled to rely upon any information supplied by the Consultant
which results as a product of this Agreement.

10. Ownership and Use of Work Product. Any and all documents, drawings,
reports, and other work product produced by the Consultant under this Agreement shall
become the property of the City upon payment of the Consultant's fees and charges
therefore. The City shall have the complete right to use and re-use such work product in any
manner deemed appropriate by the City, provided, that use on any project other than that for
which the work product is prepared shall be at the City's risk unless such use is agreed to by
the Consultant.

11. City's Right of Inspection. Even though the Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory completion thereof.
The Consultant agrees to comply with all federal, state, and municipal laws, rules, and
regulations that are now effective or become applicable within the terms of this Agreement to
the Consultant's business, equipment, and personnel engaged in operations covered by this
Agreement or accruing out of the performance of such operations.

{ASB714519.DOC;1/00008.900000/}
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12. Records. The Consultant shall keep all records related to this Agreem%?‘ﬁ?o?a()f 14

period of three years following completion of the work for which the Consultant is retained.
The Consultant shall permit any authorized representative of the City, and any person
authorized by the City for audit purposes, to inspect such records at all reasonable times
during regular business hours of the Consultant. Upon request, the Consultant will provide
the City with reproducible copies of any such records. The copies will be provided without cost
if required to substantiate any billing of the Consultant, but the Consultant may charge the
City for copies requested for any other purpose.

13. Work Performed at the Consultant's Risk. The Consultant shall take all
precautions necessary and shall be responsible for the safety of its employees, agents, and
subconsultants in the performance of the work hereunder and shall utilize all protection
necessary for that purpose. All work shall be done at the Consultant's own risk, and the
Consultant shall be responsible for any loss of or damage to materials, tools, or other articles
used or held by the Consultant for use in connection with the work.

14. Non-Waiver of Breach. The failure of the City to insist upon strict performance
of any of the covenants and agreements contained herein, or to exercise any option herein
conferred in one or more instances shall not be construed to be a waiver or relinquishment of
said covenants, agreements, or options, and the same shall be and remain in full force and
effect.

15. Resolution of Disputes and Governing Law.

A. Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City Engineer
or Director of Operations and the City shall determine the term or provision's true intent or
meaning. The City Engineer or Director of Operations shall also decide all questions which
may arise between the parties relative to the actual services provided or to the sufficiency of
the performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Public Works
Director determination in a reasonable time, or if the Consultant does not agree with the City's
decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in Pierce
County Superior Court, Pierce County, Washington. This Agreement shall be governed by
and construed in accordance with the laws of the State of Washington.. The prevailing party
in any such litigation shall be entitled to recover its costs, including reasonable attorney's fees,
in addition to any other award.

16. Written Notice. All notices required to be given by either party to the other
under this Agreement shall be in writing and shall be given in person or by mail to the
addresses set forth below. Notice by mail shall be deemed given as of the date the same is
deposited in the United States mail, postage prepaid, addressed as provided in this
paragraph.

{ASB714519.DOC;1/00008.900000/}
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CONSULTANT: City of Gig Harbor
Roth Hill, LLC Attn: Stephen Misiurak, P.E., City Engineer
Attn: Erik Brodahl, P.E. 3510 Grandview Street
11130 NE 33" Place, Suite 200 Gig Harbor, WA 98335
Bellevue, WA 98004-1465 (253) 851-6170

(206) 684-6532 FAX (206) 903-0419

17. Subcontracting or Assignment. The Consultant may not assign or
subcontract any portion of the services to be provided under this Agreement without the
express written consent of the City. Any subconsultants approved by the City at the outset of
this Agreement are named on Exhibit C attached hereto and incorporated herein by this
reference as if set forth in full.

18. Entire Agreement. This Agreement represents the entire integrated agreement
between the City and the Consultant, superseding all prior negotiations, representations or
agreements, written or oral. This Agreement may be modified, amended, or added to, only by
written instrument properly signed by both parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this day
of , 20
CONSULTANT CITY OF GIG HARBOR
By: By:
Its: Mayor Charles L. Hunter
By:
Its: ATTEST:
City Clerk

APPROVED AS TO FORM:

City Attorney

{ASB714519.DOC;1/00008.900000/}
6of12
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EXHIBIT A
SCOPE OF SERVICES
City of Gig Harbor
Garr Creek Tributary Basin and WWTP Creek Basin
Studies and Preliminary Design Services
July 2010

Roth Hill, LLC
BACKGROUND AND SCOPE OF PROJECT

The City of Gig Harbor has identified the need to investigate drainage issues relating to
two project locations, a tributary channel to Garr Creek, and an unnamed stream herein
referred to as the Wastewater Treatment Plant (WWTP) Creek.

For the tributary to Garr Creek, the channel has scouring and erosion issues, including
down-cutting and active sloughing from the banks. The City has had to remove
sediment accumulation from a downstream pond, and is concerned that the sediment
transport associated with continued erosion could cause plugging of the 38" Avenue NW
culverts downstream of the pond. This plugging could result in flooding of the roadway
and potentially adjacent residential properties. The City wants to evaluate erosion-
control measures for the stream and infrastructure improvements to reduce the potential
for flooding issues, and to reduce maintenance efforts. The study was identified in the
City’s most recent Stormwater Comprehensive Plan as CIP No. CFE-03B, “Garr Creek
Tributary Channel Erosion Study.”

For the WWTP Creek basin, the City has had to remove debris and sediment
accumulation from the downstream storm conveyance facilities, and is concerned that
the sediment and debris transport associated with continued upstream erosion could
cause plugging of the downstream facilities, including the existing culvert intake
structure. This plugging could result in flooding of the Harborview Drive roadway and
adjacent commercial properties/businesses. The City wants to evaluate erosion-control
measures for the stream and infrastructure improvements to reduce the potential for
flooding issues, and to reduce maintenance efforts. In addition to the study, this scope
of services includes design of interim infrastructure improvements to help mitigate the
flooding concerns.

SCOPE OF SERVICES
The Scope of Services generally consists of the following:

Garr Creek Tributary

o Perform field analysis and conditions assessment, to investigate stream and
evaluate methods for upstream erosion control.

o Review hydrologic and hydraulic analysis data from the City’s Comprehensive
Plan of the existing drainage basin to the evaluate sizing of improvements to the
storm system upstream of the pond. Delineate sub-basins draining to the
system to help isolate areas of concern.

70f12
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Study and Design Services
e Provide conceptual level alternatives analysis to address the sedimentation

issues. The alternatives will include conceptual drawings and opinions of

probable construction costs. A technical memo summarizing the information

obtained in the analysis, the proposed alternatives, and recommendations will

be provided.

WWTP Creek Basin

¢ Prepare base drawings that include City GIS information and previous survey
data provided by the City for the existing drainage system and underground
utility information. ,

¢ Perform field analysis and conditions assessment, to investigate stream and
evaluate methods for upstream erosion control.

e Perform a hydrologic analysis of the existing drainage basin to estimate peak
flow rates and to evaluate sizing of improvements to the conveyance system.

¢ Provide up to three alternatives to address the debris issues at the culvert inlet.
The alternatives will include conceptual drawings and opinions of probable
construction costs. A technical memo summarizing the information obtained in
the analysis, the proposed alternatives, and recommendations will be provided.

¢ Prepare approximately 60% level engineering design drawings suitable for
construction by a Pierce County work crew.

The Scope of Services for this work shall include the specific tasks included below.
Work to be completed by Natural Systems Design, as a subconsultant to Roth Hill, LLC,
is identified with “(NSD)” in the bulleted items below.

Task 1: Project Management
e Conduct project scoping and attend one meeting/field visit with City Staff.
Manage tasks, project schedule, consultants, and staff for services outlined
herein.
e Communicate regularly with City regarding tasks, project issues, costs, and
schedule.
¢ Project management by subconsultant (NSD).

Deliverables: Monthly consultant invoicing to City.

Task 2: Site Analysis

¢ Generate simple site maps with existing Pierce County LIDAR and City’s GIS
data (NSD).

o Walk stream lengths (approximately 2,700 feet for Garr Creek Tributary and
3,000 feet for WWTP Creek), note areas of sediment generation, including
channel incision and eroding banks, evaluate and prioritize each area in
terms of high, med, low risk. Analysis will include defining the analysis area,
reviewing the available data for the area, field checking and photographing
the area, describing the stream system, and identifying existing and predicted
problems (NSD). Assumption: City to coordinate access to private properties
(rights of entry) with property owners for stream investigation.

e Summarize site analysis on a simple map, identifying and prioritizing
stabilization actions along channel length, in a brief summary memo. Identify
stabilization options with order-of-magnitude cost estimates (NSD).

8of 12
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Study and Design Services

Deliverables: Three hard copies and electronic file of site analysis summary
memo.

Task 3: Preliminary Design Study

Review hydrologic data and flow computations from City's Stormwater
Comprehensive Plan to evaluate upstream flow considerations for Garr Creek
Tributary.

Develop simple basin delineation from City provided GIS data and contour
information for WWTP Creek. Conduct a simple hydrologic analysis of the
existing drainage basin tributary to the evaluation area to determine rough
estimated developed peak storm water discharges. These estimated peak
flows will be used for sizing of downstream inlet improvements.

Review the existing storm drainage conveyance systems and develop
alternatives to help control sedimentation and minimize flooding potential. Up
to three alternatives will be developed for each project location, including
evaluation of adding facilities with additional storage capacity for debris and
sediments, alternative culvert intake structures, overflow facilities, and
upsizing culverts.

Attend one meeting with City’s project representative onsite for a design
walkthrough to discuss alternatives.

Prepare rough opinion of probable construction costs (OPCC) for identified
alternatives.

Provide a technical memorandum describing the aiternatives, evaluation
methods and assumptions, pros and cons of each, identifying and providing
recommendations. Memo will also include conceptual level drawings.

e Conduct in-house quality assurance (QA) review.

¢ Review summary memo with City to confirm direction to be taken for design
of improvements to the WWTP Creek infrastructure. City’s selection of an
alternative will then establish direction for preparing design work in next task.

Deliverables:

o Three hardcopies each for draft and final and one electronic PDF copy
(final) of Technical Memo summarizing preliminary design study including
alternatives and associated costs, and recommendations.

Task 4: Design (WWTP Creek Basin Only)

Design will be provided to roughly a 60% design level suitable for project
construction by Pierce County work crews. Design will not be complete to
sufficient level of detail for public bid.

Prepare design drawings for storm system improvements, draft and final
design stages. Note: City to provide the City’s Standard Details and
Specifications in electronic format to merge into the design drawings.
Prepare OPCC at draft and final design stages.

One meeting after review of draft design drawings has been completed with
City to discuss City’s design review comments. Drawings and OPCC will be
revised, incorporating the City’s design review comments.

Conduct design site visit to confirm the proposed design.

Design review (limited) of infrastructure modifications developed by Roth Hill
(NSD).

9of 12
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Study and Design Services

¢ Conduct in-house QA and constructability reviews.

¢ Review drawings by Principal-In-Charge.

Deliverables:
o Three sets of draft half-size drawings for review by City.
o One set each of full-size and half-size reproducible final drawings.
o One hard copy of draft and final OPCC plus an electronic version sent via
email.
o One electronic file on CD of drawings in PDF format.

SUPPLEMENTAL SERVICES

Provide additional services as may be required to complete the project that are
requested and authorized by the City. The Consultant shall submit a budget and
schedule estimate for Supplemental Services requested by the City. The City will then
provide written authorization to proceed with any Supplemental Services.

PROJECTED SCHEDULE

Roth Hill proposes to accomplish work within this scope of services based on the
following schedule. The schedule assumes Roth Hill receives a Notice to Proceed
(NTP) by July 27, 2010. Delays in the NTP will adjust the schedule accordingly.

Task Start Finish

Topographic Survey (Garr) | Early August Mid August

Site Analysis Early August Mid August

Preliminary Design Study Mid August Mid September

Design (WWTP Creek) Early September Mid October

Construction Early November Mid December
COMPENSATION

Roth Hill, LLC proposes to complete all work within this scope of services based on time
and materials fee not to exceed $50,000 without prior City approval.

SERVICES NOT INCLUDED

The following services are not a part of this Agreement. If the City chooses to add one
or more of the following services to this Scope of Services, then this Agreement shall be
modified by means of an amendment or supplement in terms of an addition to the total
compensation to be paid to the Consultant and an appropriate extension of time (as
necessary) to the Consultant’s schedule.

Easement investigation, preparation and acquisition.

Permitting services.

Wetland delineation.

Topographic surveying.

Geotechnical engineering services.

Potholing of existing utilities to confirm horizontal and vertical locations of utilities that

R e ol
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Study and Design Services

may be in conflict with the proposed improvements and associated topographic
surveying of pothole locations.

Obtaining utility locate services.

Preparation of a formal TIR/storm drainage report.

Public information and involvement services.

. Design of stream improvements.
. Design services for the Garr Creek Tributary Basin project.
. Design drawings for the WWTP Creek Basin project to final capital improvement

project level suitable for construction by a public works contractor.

. Preparation of specifications and contract documents.
. Construction survey and staking.
. Construction administration, related construction support services and construction

record drawings.

END OF EXHIBIT A
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CITY OF GIG HARBOR Page 2 of 5
PUBLIC WORKS DEPARTMENT

Sheet1of _2 Change
CHANGE ORDER Order
Date _07 /21 /2010 Number __1

[ ] ORDERED BY ENGINEER/CITY UNDER TERMS OF
SUPPLEMENTARY CONDITIONS SECTION 12.01M.

[ ] CHANGE PROPOSED BY CONTRACTOR.
IZ] OTHER: CHANGE MUTUALLY AGREED BETWEEN

CONTRACT NO.: CSP - 0823

SR16 / Burnham Drive NW Interchange
Improvements Project

THE CITY AND THE VENDOR.
ENDORSED BY: TO: Miles Resources, LLC dba Woodworth and Co.
COMPANY NAME 1200 East D Street
Tacoma, WA 98421-1710
SIGNATURE DATE
TITLE:
Consent Given by Surety (When required):
BY:
ATTORNEY IN-FACT DATE
DESCRIPTION OF WORK

THE CONTRACTOR / VENDOR SHALL PERFORM THE FOLLOWING UPON RECEIPT OF AN

APPROVED COPY OF THIS CHANGE ORDER:

Section 1-08.5 Time for Completion on page SP-42 of the Contract Provisions is
revised. The project shall be physically completed within 250 working days.

Per Standard Specification 1-08.8 Extensions of Time, the contract’s time for physical
completion is extended by 30 working days. The primary reasons for the extension of
time are as follows: 1) Poor access to work areas, 2) Slowdowns due to weather and
4) Limits to the number of locations where work can be simultaneously performed.
Other factors that adversely affected the contract schedule were the redesign of the
structural earth (SE) walls using a revised coefficient factor, unknown sub-surface
conditions and work zones with typically only one ingress/egress location. The
contractor made substantial efforts at schedule recovery, including longer work hours
on weekdays and working Saturdays, even though the added efforts were impeded
by evening rush hour traffic.

This change order makes no change to the contract work or cost. The contractor
agrees that it will not request, and shall not in any manner whatsoever be entitled to
any compensation for any direct or indirect additional costs incurred by the contractor
now or in the future as a result of the addition of days provided in this change order.
The contractor acknowledges that the addition of days provided in this change order

Q:\City Projects\Projects\0823 BB16 Interchange Improvements (Phase 2)\~Project File Structure A\06.0 Construction -
Changes\6.5 Change Orders\CO#1 - Time Extension\CO #1 Form.doc
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shall not be a basis for a claim for equitable adjustment, delay damages or any other
claim, and on behalf of itself and any and all subcontractors at any and all tiers,
specifically waives any such claim or claims to the extent they may exist.

ALL WORK, MATERIALS, AND MEASUREMENTS SHALL OTHERWISE BE IN ACCORDANCE WITH THE
PROVISIONS OF THE CONTRACT AS APPLICABLE.

ORIGINAL CONTRACT CURRENT CONTRACT NET CHANGE CONTRACT
AMOUNT AMOUNT THIS ORDER TOTAL AFTER CHANGE
$ _6,412,853.09 $_6,412,853.09 $ 0 $ 6,412,853.09
D APPROVAL RECOMMENDED: D APPROVED: D APPROVAL RECOMMENDED: D APPROVED:
CITY ENGINEER DATE CITY ADMINISTRATOR DATE
] ApprOVED: DATE:
MAYOR

Note:  Amounts include applicable Washington State Sales Tax. Final payment amount will vary from contract
amount, and will be as set forth in the Final Progress Estimate and Reconciliation of Quantities.
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GENERAL CONTRACTORS

W@CDWORTH & COMPANY

A Diviston of Mlles Resources LLC

July 12, 2010

Rumina Suafoa, PE.

Washington State Dept. of Transportation

1614 South Mildred Street, Suite M, MS: WT-28
Tacoma, WA 98465-1626

Re:  SR16/Burnham Dr NW Interchange Improvements
WSDOT NO. R02455
Gig Harbor Coniract No. CSP-0823
Woodworth Job No. 8558

Ms. Suafoa,

As the project is winding down it is apparent that we will not quite complete within the
working days allotted in the contract. It has proven to be a difficult project with access problems,
weather slow downs, and smany other contributing factors. At this time I am respectfully
requesting an extension of time to complete the project. After discusston with my onsite
personnel, our feeling is the project should be substantially complete by Labor Day, with final
completion about a week or two later. Therefore I am requesting 30 working days additional. We
are out of day’s right at the end of July so these days will allow us to reach these goals.

Probably the biggest factor in not completing within the contract time has been the
weather. We experienced an average wet weather pattern for winter months but with the poor
soil conditions of the native soils, we experienced quite a few days of lost or less than adequate
production due to the rain. One day of rain would often cause three days of down time waiting
for some drying. The bigger problem occurred when we had a much wetter than normal spring
and early summer, which was the time we had hoped to make up for a lot of lost ground. While
there were many days that we couid do some small items to keep the project moving, we could
not move forward on the critical path items. Most of these revolved around all the walls to be
built. However, even on these days we were often charged a half a working day, due to the fact
that we did some work. While I agree that days, or some fraction thereof, should be charged, the
fact is that most of the time the work done on these half charged days did not really help overall
progress of the project. We have worked most Saturday’s the last couple months, weather
permitting, to try to make up some days. Working longer hours during the week has proven to be
counterproductive, as the traffic volumes approaching the rush hour makes our access with
trucks nearly impossible.

Another factor that played a lesser role was the issue that surrounded redesign of the wall
due to earthquake coefficient. This held up manufacture of the panels and subsequently the
construction of the first wall. While this was not necessarily a critical path issue, it did affect the

progress of the west roundabout.  wenmen
St NAPA
5 e
$E 1200 East D Street / Tacoma, Washington 98421 + Tacoma (253) 383-3585 + Sealils (253) 838-9090 - FAX {253) 572-8648 Phosirt it o
WOODWC*919P1
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CartéG i‘aph Better Government .aéif

[32]
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e

I7e) To: Wayne Mathews

=< - N N

- Organization: City of Gig Harbor

uf

= .

o From: Dave Samson

=

f=x]

= Date: May 25, 2010

a .

—_ RE: Cart&Graph Sales Proposal

33 ]

z

o

0o

. Attached, please find a proposal from your Sales representative at CartéGraph Systems, Inc. We are pleased with the
=z prospect of serving you and hope this meets with your approval.

O

a Should the products and/or services and the associated pricing terms be agreeable to you as stated, please sign in the
° area indicated and return all pages of the proposal to CartéGraph by one of the following means:
=)

: e By email - administration@cartegraph.com

e  Byfax—(563)556-8143, Attn: Administration
e By mail - CartéGraph
Attn: Administration
3600 Digital Drive
Dubuque, 1A 52003
Please be aware that in order for CartéGraph to process an order, we must receive all of the following items:

v Fully-executed CartéGraph proposal returned in its entirety

v Approved Purchase Order from your organization

Should you have any questions about the contents of the proposal, please contact your Sales representative at (800)
688-2656.

Thank you!

B0O0.688.2656 | 563.556.8120 | 563.556.8149(fax) | www.cartegraph.com
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CarteGraph

Better Government

CartéGraph Systems, Inc.

Software and Services Proposal C1005034
Prepared for City of Gig Harbor, WA

May 25, 2010

Carté&Graph Systems, Inc. | 3600 Digital Drive | Dubuque, lowa 52003
800.688.2656 | 563.556.8120 | 563.556.8149 fax
www.cartegraph.com
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Software and Services Proposal

CartéGraph is pleased to present this proposal for the implementation of world class technology solutions in your
organization. This Proposal is made and entered into between City of Gig Harbor, hereinafter referred to as
“Customer” or “Licensee,” whose address is noted below, and CartéGraph Systems, Inc., 3600 Digital Drive,
Dubuque, Towa 52003, hereinafter referred to as “CartéGraph.”

Customer address: Licensee address:

City of Gig Harbor ‘ . Same
3510 10 Grandview Street
Gig Harbor, WA 98335

Scope of Project

Software Products

CartéGraph Software Subscription Plan

CartéGraph shall provide and deliver licenses to use the Software Products and in the quantities listed in the
Investment Summary. Software Products are developed and supported products available from CartéGraph.
CartéGraph will provide these Software Products to Customer in their standard form and at the most current
generally available release version level published at that time of installation.

The Cart&Graph Software Subscription Plan provides the following benefits for the term of your subscriptioh:

1. Use of CartéGraph CARTEIite subscription software including all enhancements and updates.
CartéGraph CARTEl/ite Subscriptions currently include concurrent licenses of any of the following applications:

BRIDGEview LIGHTview VERSAfools
CALLdirector MARKINGview WATERview
GISdirector PAVEMENTview WORKdirector
SIGNALview PAVEMENTview Plus SIGNview
MAPdirector for ArcGIS SEWERview STORMview
MAPdirector MAPdirector for ArcView

Subscriptions are governed by a license manager and must be renewed prior to the expiration date of the term in
order to keep the software active.

2. Comprehensive telephone and online technical support. Customer will receive unlimited toll-free support
via phone, fax or e-mail through the Cart€Graph Help Desk for technical issues relating to the use of the
licensed software. Telephone support will be available Monday through Friday between the hours of 7:30 am.—
5:30 p.m. Central time by dialing 800- 688-2656, ext. 6200. You can also submit questions/issues via fax at
563-556-8149, or by email to support@cartegraph.com.

Problem resolution using remote software tools, as applicable. CartéGraph utilizes a variety of
methods/tools for remote diagnostics of client systems:
a. Microsoft LiveMeeting enables users to collaborate online with CartéGraph’s Technical Support staff
in real time between individuals or groups.
b. Citrix GoTo Assist enables users to click a link on the CartéGraph web site, allowing direct
connection with CartéGraph’s Technical Support staff.
c. CartdGraph staff can also VPN in to client networks with appropriate authorization.
d. Clients can email their Application Log and trace files so that CartéGraph staff can review how the
system was being used before an issue arose.
e. CartéGraph’s password-protected FIP site can also be used for client data communication.

(93]

4. Notification of the availability of software enhancements and upgrades.

C1005034 4
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5. Support assistance with software upgrades. CartéGraph Help Desk support staff will answer your questions
and guide you through the process to upgrade your software to the latest release. '

6. Access to a password-protected, clients-only web site. The Client Support Center at www.cartegraph.com
includes online access for reporting and tracking your cases, product troubleshooting information, software
downloads, training opportunities, and access to knowledgebase articles.

7. Free web-based training opportunities. An ongoing schedule of WEBed training sessions on topics such as
Forms & Filters, Data Entry Options, Getting Started with Work Management, Reporting Options and more is
available at the clients-only Client Support Center web site at no additional charge.

8. Free attendance at regional User Group meetings. CartéGraph holds User Group meetings throughout North
America each year and Software Subscription Plan clients can attend free of charge. These events bring current
users together to share their experiences and provide additional training opportunities.

9. Special registration discounts to other CartéGraph conferences and workshops.

Project Services

CartéGraph shall provide the following Project Services to implement and deploy the Software Products listed
below. CartéGraph Services staff will contact the designated Customer project administrator to develop an agenda
for the best use of the service hours/days.

MOBILEconnect SIGNview
mobileSIGNview GEODATAconnect

Cart8Graph shall be responsible for the timely performance of all Project Services and warrants that all services
provided to Customer pursuant to this Proposal shall be of good and workmanlike quality and will meet or exceed
standards of similar services within the industry. CartéGraph makes no further warranty, representation or promise
not expressly set forth in this Proposal.

Implementation Services

The Implementation Services as listed in the Investment Summary are CartéGraph’s not-to-exceed estimates based
on projects of similar size and scope and on Customer’s assumption of designated responsibilities. The quantities of
service hours and/or service days may be used within the following service categories as described to best meet
Customer’s objectives. '

1. Project Planning: CartéGraph will provide guidance and planning for the project, as well as the management,
administrative support, and coordination of CartéGraph resources, staff, and activities for the duration of the
project. CartéGraph will attend status meetings and employ ongoing Project Management techniques and
communications to ensure CartéGraph products and services are delivered in agreed upon timeframes.

9. Consultation Services: CartéGraph may provide, at mutually agreeable times to Customer, consultation to aid
Customer with the Cart&Graph applications and their data and deployment requirements. A CartéGraph
Consultant will provide assistance to Customer utilizing Customer forms, filters, reports, and database and, as
appropriate, the CartéGraph training database, “Carteville,” as a method to reinforce CartéGraph
functionality as it relates to Customer’s daily activities and processes. Customer will provide any client
equipment required for the consultation, as necessary

3. Application Installation Services: CartéGraph will provide, through Internet access, expert technical resources
" %o work with Customer’s Information Systems personnel to install and configure the Software Products in
Customer’s database environment. Installation components include:

a. Pre-Installation: CartéGraph will confirm remote access to ensure appropriate connectivity, confirm
Administrator client connection to network environment, conduct system parameter review to ensure
environment and required topology meet or exceed CartéGraph hardware recommendations, and
install and configure the required application License Server.

b. Suite Installation: CartéGraph will stage one (1) Administrator PC client and one (1) User PC client
with the appropriate Software Products and provide knowledge transfer to allow Customer to stage
and maintain any remaining PC clients. CartéGraph will format Customer’s database for appropriate
Software Product database structure and, when appropriate, with the database standard Administrator
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security role, will update Customer’s License Server with Software Product License codes, and will
provide recommendations for database maintenance.

4. Conficuration Services. CartéGraph may provide consultant time to configure forms, filters, and reports for
the Sofiware Products to Customer specifications.

5. CartéGraph Mobile Applications Installation Services. CartéGraph may provide, through Internet access,
expert technical resources to work with Customer’s Information Systems personnel to install and configure the
Software Products in Customer’s database environment. Service assumptions include:

a. CartéGraph will configure the mobile server, load the required software onto the mobile devices, and
set up the synchronization process.

b. CartéGraph will install and/or update Customer’s License Server with appropriate Software Product
License codes.

¢. CartdGraph will stage up to two (2) mobile devices with the appropriate Software Products and
provide a knowledge transfer to allow the Customer to stage and maintain any additional devices and
will provide recommendations for database maintenance.

6. End-User and/or Train-the-Trainer Education: CartéGraph may provide training, at mutually agreeable times,
to ocour both on the CartéGraph training database, “Carteville,” and Customer’s database utilizing any
customized forms, filters, and reports as mutually determined. Cart&Graph will provide all instructors and all
appropriate course materials and instructor visuals. Customer and Cart8Graph will discuss and agree as to
who shall provide facilities and any equipment required for the training, including server and client computers
as necessary. These services are more particularly described as:

a. Customer will approve custom training agendas prior to training delivery. CartéGraph agrees to
consult with Customer prior to developing the training agenda.
b. Customer will advise CartéGraph as to the number of expected attendees for any particular class.

Customer Responsibilities

Customer accepts responsibility for all aspects of project planning, management and execution not specifically
described under Scope of Project. Ongoing management of the day-to-day allocation of Customer resources, and
management of Customer project tasks is the responsibility of Customer. Customer will provide overall guidance
and direction for the project and will direct the project accordingly. Further, and with regard to the CartéGraph
obligations listed under the Scope of Project section, Customer understands that it is vital to the success of the
project that Customer provides assistance in the following matters:

1. For those services listed under Project Services, CartéGraph personnel will conduct information gathering and
evaluation sessions with various Customer users and management. While CartéGraph respects the time and
workload of Customer staff, dedicated time on the part of the appropriate Customer resources is necessary to
complete these exercises. ‘

2. The installation process requires the periodic assistance of Customer personnel and suitable access to hardware
and systems (e.g., security clearance). Customer is encouraged to supervise the installation process while
systems are accessible to CartéGraph. It is assumed all hardware, both Personal Computers and Network and
Database servers, will be installed and operating in a manner that delivery and execution of CartéGraph
Project Services will not be impeded. ‘

3. Customer understands that the successful performance of Project Services depends upon Customer fulfilling
its responsibilities. The Project assumes that Customer will provide all personnel required to achieve a
successful implementation.

4. Customer shall install and network its own hardware and communications and this will not affect the timing or
the delivery of CartéGraph services.

5. Customer will provide Internet access and IT staff support as required. For those services that are web-based,
CartéGraph utilizes Microsoft LiveMeeting. For more information regarding LiveMeeting, please visit:
http://www.microsoft.com/uc/livemeeting/ '

6. Customer shall ensure that their workstation platform and database meet CartéGraph system requirements.
CartéGraph software is currently supported within the following:
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a. WORKSTATION PLATFORM: Windows 2000 edition, XP Professional, Vista Business Ultimate.
Supported operating systems will be listed on CartéGraph’s web site. (http:/www.cartegraph.com)

b. DATABASE: Access, SQL 2000, SQL 2005 (Express, Workgroup, Standard, and Enterprise), Oracle 9.7,
Oracle 10.g.

Cart&Graph software will be supported within new versions of these workstation platforms and databases
within a reasonable period of time from their release from their manufacturer. CartéGraph will discontinue
support of its software within older versions of these workstation platforms and databases as their support is
discontinued by their manufacturers.

7. Customer agrees to work with CartéGraph to schedule Project Services in a timely manner. All undelivered
Project Services shall expire 365 days from the signing of this Proposal.

C1005034 7
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Investment Summary

Cart8Graph’s proposed fees for this project are included in the summary below.

Date: May 25,2010 Expiration Date:  August 24, 2010 Contract No.:  C1005034
Purchase Type Qty. List 'lg'zlt:el Dlscmrxl}l;;g
SOFTWARE PRODUCTS
u e . | CARTElite Subscription
CartéGraph Software Subscription Plan (6/30/10-9/17/11) 2| $1,501.51 $1,425.75
License Conversion Fee Fee 2| $2,000.00 $2,000.00
Subscription License
GEODATAconnect (6/30/10-9/17/11) 1 $2,191.99 $1,141.99
Subscription License
MOBILEconnect (6/30/10-9/17/11) 1 $2,191.99 $1,141.99
A mobile i Subscription License '
CartéGraph Applications (6/30/10-9/17/11) 2| $1,247.40 $672.40
HARDWARE PRODUCTS
Trimble Juno™ handheld series 66411- .
00 Juno SB (BT, WLAN, Camera) GPS Device/Accessory 2 $749.00 $1,498.00
PROJECT SERVICES ‘
Tmplementation Services
CartéGraph Mobile Applications . . _
Installation Services (up to 2 devices) _leed Fee Service 1 $1,200.00 $1,200.00
Other Implementation Services - Service Hours 7| $1,050.00 |  $1,050.00
Remote
TOTAL PROJECT COST $10,130.13

Please note: The City of Gig Harbor is relinquishing all existing CartéGraph licenses by agreeing to this proposal
for new/different licenses. Upon installation of the licenses contained in this proposal the City of Gig Harbor agrees
to remove all prior licenses from use.

Please note: This is a not-to-exceed proposal. CartéGraph will not exceed the total included in this Proposal
without written approval from Customer. In the event it becomes apparent to CartéGraph that additional service
efforts will be needed due to any changes in the scope of this proposal, CartéGraph will notify Customer prior to
exceeding the approved efforts and obtain written approval if additional software or services are required.

Cart&Graph can also provide additional implementation and technical services as may be requested by Customer,
including:
s Project Deployment Plan
Installation Services
Mobile Applications Implementation Services
Geodatabase Consultation
Data Conversion Services
Modification Services
Database Security Services

Additional Services are available to Customer at the rate of $150 per hour for remote services and $1,450 per day
for onsite services (2-day minimum required) plus travel expenses.

! The annual subscription amount shown in the “Software Subscription, Maintenance and Support Services
Terms/Renewal” section is required to keep the subscription software licenses active after the first year.
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Software Subscription, Maintenance and Support Services Terms/Renewal

The initial term of Subscription, Maintenance or Support Services, if included, will commence upon execution of
this proposal and will continue for a period of one (1) calendar year from the date of the execution of this proposal.

Each subsequent term will commence upon completion of the prior term and will continue for a period of one (1)
calendar year there from. Customer may terminate their Subscription, Maintenance or Service Support, if
applicable, at the end of the Initial Term or any subsequent Renewal Term by notifying CartéGraph in writing of
their intention to do so at least 60 days prior to the applicable End Date for that term.

Software licensed under a subscription is governed by a license manager and must be renewed prior to the expiration
date of the term in order to keep the software active. ’

1. Future years’ Annual Software Licensing Subscription is estimated to be $2,922.00 for the Software Products
listed in this Proposal.

Payment Terms and Conditions

In consideration for the Services and Products provided by CartéGraph to Customer, Customer agrees to pay
CartéGraph Software Costs and Professional Service Fees in U.S. Dollars as described below:

1. Delivery: Software Products shall be licensed upon acceptance of this Proposal. Project Services will be
scheduled and delivered upon your acceptance of this Proposal, which will be considered as your notification to
proceed.

2. Invoicing: Invoicing for any given Software Products shall occur upon delivery. Invoicing occurs monthly for
Project Services as they are incurred on the project. Partial billings on fixed fee costs will be invoiced monthly
as incurred.

3. Expenses: In providing the services included in this Proposal, CartéGraph shall be reimbursed for any
reasonable out-of-pocket costs, including, but not limited to, travel, lodging, and meals. Out-of-pocket expenses
are billed based on actual costs incurred and are due separately.

4. Payment Terms: All payments are due Net 30 days from date of invoice.
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General Terms

This Proposal takes precedence over all attachments in the event of conflicting terms and conditions.

The terms and conditions of any and all Exhibits and Attachments to this Proposal are incorporated herein by this
reference and shall constitute part of this Proposal as if fully set forth herein. Article and Section headings used
herein are for reference purposes only and shall not be deemed a part of this Proposal. This Proposal, together with
all Exhibits and Attachments hereto, constitute the entire agreement between the parties and supersedes all previous
Proposals including promises and representations, whether written or oral, between the parties with respect to the
subject matter hereof. :

1) Limitation Of Liability: Except for damages resulting from bodily injury or patent or copyright infringement,
each party's total liability to the other for damages under this Proposal shall not exceed the total amount of this
Proposal. No action, regardless of form, arising out of this Proposal may be brought by either party more than
one year after the cause of the action has occurred, except that an action for non-payment may be brought at any
time.

2) Disclaimer of Warranties: CartéGraph makes no warranty, representation or promise not expressly set forth in
this Proposal. CartéGraph disclaims and excludes any and all implied warranties of merchantability, fitness for
a particular purpose.

3) Relationship of the Parties: CartéGraph and Customer are independent of each other. This Proposal does not
and is not intended to create in any way or manner or for any purpose an employee/employer relationship or a
principal-agent relationship. Neither party is authorized to enter into agreements for or on behalf of the other, to
create any obligation or responsibility, express or implied, for or on behalf of the other, to accept payment of
any obligation due or owed the other, or to accept service of process for the other. CartéGraph is an
independent contractor, customarily engaged in the performance of similar services for other parties.

4) Severability: The terms and conditions of this Proposal are severable. If any term or condition of this Proposal
or the application thereof to any person or circumstances is held invalid, this invalidity shall not affect the other
terms, conditions or applications which can be given effect without the invalid term, condition or application.

5) Transfer of Agreement: CartéGraph shall not transfer or assign any of its rights or obligations under the
Proposal to any other party without the prior written consent of Customer, which consent may not be
unreasonably withheld.

6) Notices: All notices or communications required or permitted as a part of this Proposal shall be in writing and
shall be delivered at the address set forth in this Proposal.

7) Attorney’s Fees/Legal Proceedings: In the event of any litigation or other proceeding between the parties
relating to this Proposal, the prevailing party shall be entitled to reasonable attorney’s fees and other reasonable
costs incurred in connection therewith and in pursuing collection, appeals and other relief to which that party
may be entitled.

8) Proprietary Information: Customer acknowledges that all materials and documents associated with this project
are proprietary in nature. This specificaily includes pricing information, training materials and consulting
documents as described. Customer further agrees not to copy or otherwise make available such materials
outside of Customer’s organization and its divisions and departments without the prior written consent of
CartéGraph, except as required by law.
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The parties, each acting under due and proper authority, have executed this Proposal as of the day, month and year
written below:

CrITY OF GIG HARBOR By
3510 10 Grandview Street p—
Gig Harbor, WA 98335 ignature
Date:
Please
Print

Name Title

CARTEGRAPH SYSTEMS, INC.
3600 Digital Drive M w
Dubuque, Iowa 52003 By

Mark Weber, CFO

Dat: 5/25/2010
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Monthly Insurance Premium Comparison Page 2 of 4
[Standard Via AWC | Standard Via APEIP | Monthly Difference [ Annual Difference |

Long-Term Disability Insurance $1,786 $1,639 $147 $1,764

Life Insurance $1,801 $1,630 $171 $2,052

Total $3,587 $3,269 $318 $3.816

BOARD OR COMMITTEE RECOMMENDATION

This recommendation went before the City Council’'s Finance and Safety Committee on June
21, 2010. The Committee recommends moving forward with this proposal.

RECOMMENDATION / MOTION

Move to: Authorize the Mayor to enter into an Interlocal Agreement with the Associated Public
Employers Insurance Program (“APEIP") for Long Term Disability and Life Insurance for City
Employees.
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INTERLOCAL AGREEMENT
for
ASSOCIATED PUBLIC EMPLOYERS INSURANCE PROGRAM

The Associated Public Employers Insurance Program (“APEIP”) has been developed to provide certain advantages
of joint purchasing of insurance and related services to participating public employers and their bargaining units,
(“Participating Public Groups”). The purpose of this interlocal agreement (“Agreement”) is to provide each of the
Participating Public Groups the opportunity to join together with the other Participating Public Groups in order to
access the features and benefits of APEIP insurance policies and programs.

A. AGREEMENT

1. Effective Date. This agreement shall become effective when signed by at least two Participating Public Groups,
and for subsequent signatories, on the effective date of their APEIP insurance contract or service agreement.
This Agreement shall have perpetual duration for all Participating Public Groups unless terminated in
accordance with this Agreement.

2. Termination of Interlocal Agreement, Termination of this Agreement shall occur on the date that all but one
Participating Public Group withdraws from APEIP. Upon termination of this Agreement, insurance policies
issued in connection with APEIP shall terminate automatically.

Each of the Participating Public Groups may withdraw from APEIP participation on any anniversary of its
participation in APEIP, or within six months after any written amendment to this Agreement, provided it has
given the Administrator, R. L. Evans Company, Inc., 90 days written notice of its intent to withdraw. Failure to
give this written notice of its intent to withdraw will result in probation from APEIP participation for a period of
three (3) years following the withdrawal.

The withdrawal of a Participating Public Group shall not terminate this Agreement. Changes in Participating
Public Group participation shall have no effect on this Agreement for the remaining Participating Public
Groups.

B. RESPONSIBILTIES OF PARTICIPATING PUBLIC GROUPS

1. Payment of Premium. Each Participating Public Group shall be solely responsible for payments for insurance
or other services obtained under this Agreement for the benefit of that Participating Public Group’s employees.
Each Participating Public Group shall separately receive billings and separately remit payments for such
insurance or services directly to the insurance company or service provider. No Participating Public Group shall
have or accept responsibility for the payment of insurance premiums payable by another party.

2. Responsibilities for Own Negligence. Each of the Participating Public Groups shall be responsible for the
consequences of any negligent or wrongful act or failure to act on the part of itself and its employees. No
Participating Public Group assumes responsibility to any other Participating Public Group for the consequences
of any negligent of wrongful act or failure to act on the part of another Participating Public Group. No
Participating Public Group assumes the responsibility to any other person, firm, or corporation for the
consequences of any omission of any person, firm or corporation not a party to this Agreement.

3. Provision of Data. Each Participating Public Group’s premium rates will be calculated independently after
consideration of the demographic characteristics of its eligible employees. Claim experience for all APEIP
members will be combined for experience rating purposes. Accordingly, each Participating Public Group shall
promptly furnish such data to the APEIP administrator upon request.
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C. RESPONSIBILITIES OF THE ADMINISTRATOR

1. APEIP Operations. R. L. Evans Company, Inc. shall be the APEIP administrator (“Administrator”) and shall
have responsibility for brokerage, day to day operation, negotiations with insurers and service providers,
finances and other aspects of APEIP operations. This Agreement may be amended by R. L. Evans Company,
Inc. provided that such amendment will not take effect unless notice is mailed to Participating Public Groups at
least ninety (90) days before the proposed effective date of the amendment. No party to this Agreement may
delegate the performance of any contractual obligation hereunder to a third party without the written consent of
all the other contracting parties.

2. Disclosure. In accordance with RCW 39.34.030, the parties acknowledge no separate entity is created by this
Agreement and there shall be no operation budget created due to this Agreement.

D. REQUEST TO PARTICIPATE

This Agreement is made and entered into by and among the several Participating Public Groups organized and
existing under the constitution and laws as political subdivision of the State of Washington, which are parties
signatory to this Agreement. Chapter 39.34 RCW permits local government units to make the most efficient use of
their powers by enabling them to cooperate with other localities on a basis of mutual advantage and thereby to
provide services and facilities in a manner and pursuant to forms of governmental organization that will accord best
with geographic, economic, population, and other factors influencing the needs and development of local
communities.

Participating Public Group: Participating Public Group:
By: By:

Printed: Printed:

For: For:

Date: Date:
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CITY OF GIG HARBOR, WASHINGTON

WATER AND SEWER REVENUE BONDS, 2010B
(TAXABLE BUILD AMERICA BONDS — DIRECT PAYMENT TO ISSUER)
AND
WATER AND SEWER REVENUE BONDS, 2010C

ORDINANCE NO. 1193

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, PROVIDING FOR THE ISSUANCE
AND SALE OF TWO SERIES OF WATER AND SEWER
REVENUE BONDS OF THE CITY IN THE AGGREGATE
PRINCIPAL AMOUNT OF 38,015,000  TO PROVIDE
FINANCING FOR CERTAIN IMPROVEMENTS TO THE
WATER AND SEWER SYSTEM OF THE CITY; FIXING THE
DATE, FORM, TERMS, MATURITIES AND COVENANTS OF
THE BONDS; APPROVING A PURCHASE CONTRACT FOR
THE BONDS OF EACH SERIES; APPROVING AN
AGREEMENT FOR ONGOING DISCLOSURE; AND
RESERVING THE RIGHT TO ISSUE REVENUE BONDS ON A
PARITY WITH THE BONDS HEREIN AUTHORIZED UPON
COMPLIANCE WITH CERTAIN CONDITIONS.

APPROVED ON JULY 26, 2010
PREPARED BY:

K&L GATES LLP
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ORDINANCE NO. 1193

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, PROVIDING FOR THE ISSUANCE
AND SALE OF TWO SERIES OF WATER AND SEWER
REVENUE BONDS OF THE CITY IN THE AGGREGATE
PRINCIPAL AMOUNT OF 88,015,000 TO PROVIDE
FINANCING FOR CERTAIN IMPROVEMENTS TO THE
WATER AND SEWER SYSTEM OF THE CITY; FIXING THE
DATE, FORM, TERMS, MATURITIES AND COVENANTS OF
THE BONDS; APPROVING A PURCHASE CONTRACT FOR
THE BONDS OF EACH SERIES; APPROVING AN
AGREEMENT FOR ONGOING DISCLOSURE; AND
RESERVING THE RIGHT TO ISSUE REVENUE BONDS ON A
PARITY WITH THE BONDS HEREIN AUTHORIZED UPON
COMPLIANCE WITH CERTAIN CONDITIONS.

WHEREAS, the City of Gig Harbor needs to make certain improvements to its combined
water and sewerage system (the “System”); and

WHEREAS, the City is in need of improvements (herein further defined as the “Project”)
and it is in the best interests of the citizens of the City to finance the Project by means of the
revenue bonds authorized herein (the “Bonds”); and

WHEREAS, the City has outstanding the following series of revenue bonds, each having

a parity lien from revenues of the City:

Currently
Series Resolution Date of Original Outstanding Final
Designation Number Issue Principal Amt. (6/1/2010) Maturity Dates
2003 946 12/02/2003 $ 1,811,000 $ 824,000 09/01/2013
2010 1184 03/30/2010 6,035,000 6,035,000 04/01/2030

(collectively, the “Outstanding Parity Bonds™); and
WHEREAS, in order to finance the Project, the City is proposing to issue two series of
water and sewer revenue bonds on a parity of lien with the QOutstanding Parity Bonds; and
WHEREAS, Ordinance Nos. 946 and 1184, which authorized the issuance of the

Outstanding Parity Bonds (the “Outstanding Parity Bond Ordinances™) authorize the City to
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issue revenue bonds in the future having a parity lien on net revenues of the System upon
compliance with the terms and conditions set forth in the Outstanding Parity Bond Ordinances,
and said conditions will be met with respect to the bonds authorized herein; and

WHEREAS, the Outstanding Parity Bond Ordinances permits the City to issue revenue
bonds on a parity of lien with the Outstanding Parity Bond upon compliance with certain
conditions; and

WHEREAS, such bonds will be issued in two series, with one series being designated as
“Build America Bonds” pursuant to the America Recovery and Reinvestment Act of 2009; and

WHEREAS, the City has received an offer from D.A. Davidson & Co. to purchase such
revenuethe bonds of both series on terms and conditions that are acceptable to this Council; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG HARBOR,

WASHINGTON DOES ORDAIN, as follows:

Section 1. Definitions. As used in this ordinance, unless a different meaning clearly
appears from the context:

Annual Debt Service means, with respect to any issue of Parity Bonds, the amount
required in a given calendar year for the payment of the principal of and interest on such Parity
Bonds. From and after the New Date (absent a written election by the Designated Representative
to the contrary), the Annual Debt Service shall be calculated net of any federal subsidy legally
available to pay the principal of or interest on Parity Bonds in the year of calculation.

Assessments means any assessments levied in any utility local improvement district of
the City created for the acquisition or construction of additions and improvements to and

extensions of the System, if such assessments are pledged to be paid into the Bond Fund. The
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word Assessments shall also include any installments of assessments and any interest or
penalties which may be due thereon.

Assessment Income means the principal of and interest on assessments levied in any
utility local improvement district and pledged to be paid into the Bond Fund. In the case of
assessments payable in installments, Assessment Income shall be allocated to the years in which
it would be received if the unpaid principal balance of each assessment roll were paid in equal
principal amounts over the remaining number of installments with interest on the declining
balance at the times and at the rate provided in the ordinance confirming the assessment roll.

Average Annual Debt Service means the average amount of annual debt service which
will become due in any fiscal year hereafter on all Parity Bonds then outstanding. From and
after the New Date (absent a written election by the Designated Representative to the contrary),
the Average Annual Debt Service shall be calculated net of any federal subsidy legally available
to pay the principal of or interest on Parity Bonds in the year of calculation.

Bond Fund means the City of Gig Harbor Utility Bond Redemption Fund created in the
office of the Treasurer of the City pursuant to Section 13 of Ordinance No. 468.

Bond Register means the books or records maintained by the Bond Registrar containing
the name and mailing address of the owner of each Bond or nominee of such owner and the
principal amount and number of Bonds held by each owner or nominee.

Bond Registrar means the fiscal agency of the State of Washington, for the purposes of
registering and authenticating the Bonds, maintaining the Bond Register, effecting transfer of
ownership of the Bonds, and paying the principal of, premium, if any, and interest on the Bonds.

Bond Year means each one-year period that ends on the date selected by the City. The

first and last Bond Years may be short periods. If no day is selected by the City before the
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earlier of the final maturity date of the Bonds or the date that is five years after the date of
issuance of the Bonds, Bond Years end on each anniversary of the date of issue and on the final
maturity date of the Bonds.

Bonds means collectively, the City of Gig Harbor, Washington Water and Sewer
Revenue2010B Bonds and the 2010C Bonds, , 2010B (Taxable Build America Bonds — Direct
Payment to Issuer), issued pursuant to this ordinance.

Build America Bonds means bonds issued under authority of Section 54AA of the Code,
enacted by the American Recovery and Reinvestment Act of 2009.

City means the City of Gig Harbor, Washington, a municipal corporation duly organized
and existing under and by virtue of the laws of the State of Washington.

Code means the Internal Revenue Code of 1986, as amended, and shall include all
applicable regulations and rulings relating thereto.

Costs of Maintenance and Operation mean all necessary operating expenses, current
maintenance expenses, expenses of reasonable upkeep and repairs, and insurance and
administrative expenses with respect to the System, but excludes depreciation, payments for debt
service or into reserve accounts, costs of capital additions to or replacements of the System,
municipal taxes or pa);ments to the City in lieu of taxes.

Council means the City Council as the general legislative authority of the City as the
same shall be duly and regularly constituted from time to time.

Debt Service Account means the account of that name created in the Bond Fund by
Ordinance No. 468.

Designated Representative means the Finance Director or City Administrator or any

official or employee of the City designated in writing by either of them.

-4- P:\20287_CMW\20287_8W5

Old Business - 1
Page 7 of 60




DTC means The Depository Trust Company, New York, New York, a limited purpose
trust company organized under the laws of the State of New York, as depository for the Bonds
pursuant to Section 4 hereof.

Future Parity Bonds means any water and sewer revenue bonds which the City may
hereafter issue having a lien upon the Revenue of the System for the payment of the principal
thereof and interest thereon equal to the lien upon the Revenue of the System of the Bonds.

Government Obligations has the meaning given such term in RCW Ch. 39.53, as
amended to date and as the same may hereinafter be amended and shall include any successor
statute thereto.

Letter of Representations means the blanket issuer letter of representations from the City
to DTC.

Maximum Annual Debt Service means the highest remaining Annual Debt Service
requirement for outstanding Parity Bonds. From and after the New Date (absent a written
election by the Designated Representative to the contrary), the Maximum Annual Debt Service
shall be calculated net of any federal subsidy legally available to pay the principal of or interest
on Parity Bonds in the year of calculation.

MSRB means the Municipal Securities Rulemaking Board or any successors to its
functions.  Until otherwise designated by the MSRB or the Securities and Exchange
Commission, any information, reports or notices submitted to the MSRB in compliance with the
Rule are to be submitted through the MSRB’s Electronic Municipal Market Access system

(“EMMA”), currently located at www.emma.msrb.org.

Net Revenue means the Revenue of the System less the Costs of Maintenance and

Operation.
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New Date means the date on which the City’s Water and Sewer Revenue and Refunding
Bond, 2003 issued December 2, 2003 is no longer outstanding.

Outstanding Parity Bonds means the City’s outstanding Water and Sewer Revenue and
Refunding Bond, 2003, issued December 2, 2003 and currently outstanding in the amount of
$824,000 and the City’s outstanding Water and Sewer Revenue Bonds, 2010 (Taxable Build
America Bonds — Direct Payment to Issuer) issued March 30, 2010 and currently outstanding in
the amount of $6,035,000.

Outstanding Parity Bond Ordinances means Ordinance No. 946 approved by the
Council on November 24,\ 2003 and Ordinance No. 1184 approved by the Council on
March 8, 2010.

Parity Bonds means the Bonds, the Outstanding Parity Bonds and any Future Parity
Bonds.

Project means capital improvements to the water and sewer system of the City.

Project Account means the fund established in Section 15 of this ordinance.

Private Person means any natural person engaged in a trade or business or any trust,
estate, partnership, association, company or corporation.

Private Person Use means the use of property in a trade or business by a Private Person
if such use is other than as a member of the general public. Private Person Use includes
ownership of the property by the Private Person as well as other arrangements that transfer to the
Private Person the actual or beneficial use of the property (such as a lease, management or
incentive payment contract or other special arrangement) in such a manner as to set the Private
Person apart from the general public. Use of property as a member of the general public includes

attendance by the Private Person at municipal meetings or business rental of property to the
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Private Person on a day-to-day basis if the rental paid by such Private Person is the same as the
rental paid by any Private Person who desires to rent the property. Use of property by nonprofit
community groups or community recreational groups is not treated as Private Person Use if such
use is incidental to the governmental uses of property, the property is made available for such
use by all such community groups on an equal basis and such community groups are charged
only a de minimis fee to cover custodial expenses.

Rate Covenant means the covenants described in Section 10(c) of this ordinance.

Registered Owner means the person named as the registered owner of a Bond in the
Bond Register. For so long as the Bonds are held in book-entry only form, DTC shall be deemed
to be the sole Registered Owner.

Reserve Account means the account created in the Bond Fund by Section 15 of
Ordinance No. 468 and shall include any subaccount created therein.

Reserve Account Requirement means the lesser of (A) 10% of the net proceeds of each
series of Parity Bonds, (B) Maximum Annual Debt Service, (C) 1.25 times average Annual Debt
Service, or (D) such amount as shall be required to maintain the exemption of interest of any
series of Parity Bonds from taxation under the Code.

Revenue Fund means the “City of Gig Harbor Utility Revenue Fund” authorized to be
created by Section 12 of Ordinance No. 468, into which fund all of the Revenue of the System is
to be deposited, as collected. The Revenue Fund may be maintained as one or more separate
funds of the City into which all of the Revenue of the System shall be deposited.

Revenue of the System means all earnings, revenue and moneys received by the City
from or on account of the operation of the System, including the income from investments of

money in the Revenue Fund and the Bond Fund or from any other investment thereof. “Revenue
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of the System” shall also include any federal or state reimbursements of operating expenses to
the extent such expenses are included as “Costs of Maintenance and Operation.” From and after
the New Date, unless declined by a written election by the Designated Representative, the term
Revenue of the System shall not include any federal subsidy legally available to pay the
principal of or interest on Parity Bonds.

Rule means the Securities and Exchange Commission’s Rule 15¢2-12 under the
Securities Exchange Act of 1934, as the same may be amended from time to time.

System means the existing sanitary sewerage collection and treatment system of the City,
as it now exists and as it may later be added to, extended and improved, and the existing water
supply and distribution system of the City, as it now exists and as it may later be added to,
extended and improved for as long as any Parity Bonds remain outstanding.

Term Bonds means any Parity Bonds identified as such in the ordinance authorizing the
issuance thereof, the payment of which is provided for by a requirement for mandatory deposits
of money into a “sinking fund account” in the Bond Fund.

2010B Bonds means the $ of the City of Gig Harbor, Washington, Water and
Sewer Revenue Bonds, 2010B (Taxable Build America Bonds — Direct Payment to Issuer),
issued pursuant to this ordinance.

2010C Bonds means the $ of the City of Gig Harbor, Washington, Water and
Sewer Revenue Bonds, 2010C (Tax-Exempt), issued pursuant to this ordinance.

Underwriter means D.A. Davidson & Co., Seattle, Washington.

Rules of Interpretation. In this ordinance, unless the context otherwise requires:

(a) The terms “hereby,” “hereof,” “hereto,” “herein, “hereunder” and any similar

terms, as used in this ordinance, refer to this ordinance as a whole and not to any particular
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article, section, subdivision or clause hereof, and the term “hereafter” shall mean after, and the
term “heretofore” shall mean before, the date of this ordinance;

(b) Words of the masculine gender shall mean and include correlative words of the
feminine and neuter genders and words importing the singular number shall mean and include
the plural number and vice versa;

(c) Words importing persons shall include firms, associations, partnerships (including
limited partnerships), trusts, corporations and other legal entities, including public bodies, as well
as natural persons;

(d)  Any headings preceding the text of the several articles and sections of this
ordinance, and any table of contents or marginal notes appended to copies hereof, shall be solely
for convenience of reference and shall not constitute a part of this ordinance, nor shall they affect
its meaning, construction or effect;

3% 6¢

(e) All references herein to “articles,” “sections” and other subdivisions or clauses are
to the corresponding articles, sections, subdivisions or clauses hereof.

® Words importing the singular number include the plural number and vice versa.

Section 2. Compliance with Parity Conditions. The Council hereby finds and

determines, as required by Section 11 of the Outstanding Parity Bond Ordinance, that:

(@ the City has not been in default of its Rate Covenant for the immediately
preceding fiscal year 2009;

(b)  this ordinance provides that the Reserve Account Requirement shall be funded no

later than the date of delivery of the Bonds; and
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(©) there will have been filed a certificate of an independent professional engineer,
certified public accountant or City representative demonstrating fulfiliment of Section 11(a)(5)
of the Outstanding Parity Bond Ordinance.

The conditions contained in Section 11 of the Outstanding Parity Bond Ordinance having
been complied with or assured, the payments required herein to be made out of the Revenue
Fund into the Bond Fund and the Reserve Account to pay and secure the payment of the
principal of and interest on the Bonds shall constitute a lien and charge upon the money in the
Revenue Fund equal in rank with the lien and charge thereon for the payments required to be

made for the Outstanding Parity Bond.

Section 3. Authorization of Bonds. The Council hereby finds that the public interest,
welfare and convenience require capital improvements to the water and sewer system of the City
(the “Project™).

(a) 2010B Bonds. For the purpose of paying a portion of the costs of the Project and
paying a proportionate share of the costs of issuance, the City shall now issue and sell its water
and sewer revenue bonds in the aggregate principal amount of § (the “2010B

Bonds”).

The 2010B Bonds shall be designated as the City of Gig Harbor, Washington, Water and<- -

Sewer Revenue Bonds, 2010B (Taxable Build America Bonds — Direct Payment to Issuer); shall
be dated as of their date of initial delivery; shall be fully registered as to both principal and
interest; shall be in denominations of $5,000, or any integral multiple thereof, provided that no
2010B Bond shall represent more than one maturity; shall be numbered separately in such
manner and with any additional designation as the Bond Registrar deems necessary for purposes

of identification; and shall bear interest from their date payable on the first days of each October
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and April, commencing on April 1, 2011, at the following per annum interest rates and mature on
October 1 of the following years in the following principal amounts: The Council hereby finds
that the public interest, welfare and convenience require capital improvements to the water and
sewer system of the City (the “Project”). The City shall now issue and sell $8,015,0000f water
and sewer revenue bonds (the “Bonds™) for the purpose of paying the costs of the Project and
paying the costs of issuance of the Bonds. The Bonds shall be designated as the “City of Gig
Harbor, Washington, Water and Sewer Revenue Bonds, 2010B (Taxable Build America Bonds —
Direct Payment to Issuer),” shall be dated as of their date of original issuance and delivery; shall
be fully registered as to both principal and interest; shall be in the denomination of $5,000 each,
or any integral multiple thereof, provided that no Bond shall represent more than one maturity;
shall be numbered separately in such manner and with any additional designation as the Bond
Registrar deems necessary for purposes of identification; and shall bear interest from their date
payable semiannually on the first days of each April and October, commencing on October 1,
2010. The Bonds shall be numbered separately in the manner and with any additional
designation as the Bond Registrar deems necessary for purposes of identification and shall
mature on April 1 of the following years in the following amounts and bear interest at the
following rates per annum:

Maturity Dates
(April October 1) Principal Amounts Interest Rates

$ %

-11- P:\20287_CMW\20287_8W5

Old Business - 1
Page 14 of 60




() 2010C Bonds. For the purpose of paying a portion of the costs of the Project and
paying a proportionate share of the costs of issuance, the City shall now issue and sell its water
and sewer revenue bonds in the aggregate principal amount of § (the “2010C
Bonds™).

The 2010C Bonds shall be designated as the City of Gig Harbor, Washington, Water and
Sewer Revenue Bonds, 2010C (Tax-Exempt); shall be dated as of their date of initial delivery;
shall be fully registered as to both principal and interest; shall be in denominations of $5,000, or
any integral multiple thereof, provided that no 2010C Bond shall represent more than one
maturity; shall be numbered separately in such manner and with any additional designation as the
Bond Registrar deems necessary for purposes of identification; and shall bear interest from their
date payable on the first days of each October and April, commencing on April 1, 2011, at the
following per annum interest rates and mature on October 1 of the following years in the
following principal amounts:

Maturity Dates
(October 1) Principal Amounts Interest Rates

$ %

The Bonds shall be obligations only of the Bond Fund and shall be payable and secured”
as provided herein. The Bonds do not constitute an indebtedness or general obligation of the
City within the meaning of the constitutional provisions and limitations of the State of

Washington.
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Section 4. Registration, Exchange and Payments.

(a) Bond Registrar/Bond Register. The City hereby specifies and adopts the system
of registration approved by the Washington State Finance Committee from time to time through
the appointment of state fiscal agencies. The City shall cause a bond register to be maintained by
the Bond Registrar. So long as any Bonds remain outstanding, the Bond Registrar shall make all
necessary provisions to permit the exchange or registration or transfer of Bonds at its principal
corporate trust office. The Bond Registrar may be removed at any time at the option of the City
upon prior notice to the Bond Registrar and a successor Bond Registrar appointed by the City.
No resignation or removal of the Bond Registrar shall be effective until a successor shall have
been appointed and until the successor Bond Registrar shall have accepted the duties of the Bond
Registrar hereunder. The Bond Registrar is authorized, on behalf of the City, to authenticate and
deliver Bonds transferred or exchanged in accordance with the provisions of such Bonds and this
ordinance and to carry out all of the Bond Registrar’s powers and duties under this ordinance.
The Bond Registrar shall be responsible for its representations contained in the Certificate of
Authentication of the Bonds.

b) Registered Ownership. The City and the Bond Registrar, each in its discretion,
may deem and treat the Registered Owner of each Bond as the absolute owner thereof for all
purposes (except as provided in Section 16 of this ordinance), and neither the City nor the Bond
Registrar shall be affected by any notice to the contrary. Payment of any such Bond shall be
made only as described in Section 4(h) hereof, but such Bond may be transferred as herein
provided. All such payments made as described in Section 4(h) shall be valid and shall satisfy
and discharge the liability of the City upon such Bond to the extent of the amount or amounts so

paid.
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© DTC Acceptance/Letters of Representations. The Bonds initially shall be held in
fully immobilized form by DTC acting as depository. To induce DTC to accept the Bonds as
eligible for deposit at DTC, the City has executed and delivered to DTC a Blanket Issuer Letter
of Representations. Neither the City nor the Bond Registrar will have any responsibility or
obligation to DTC participants or the persons for whom they act as nominees (or the participants
of any successor depository or those for who any such successor acts as nominee) with respect to
the Bonds in respect of the accuracy of any records maintained by DTC (or any successor
depository) or any DTC participant, the payment by DTC (or any successor depository) or any
DTC participant of any amount in respect of the principal of or interest on Bonds, any notice
which is permitted or required to be given to Registered Owners under this ordinance (except
such notices as shall be required to be given by the City to the Bond Registrar or to DTC (or any
successor depository)), or any consent given or other action taken by DTC (or any successor
depository) as the Registered Owner. For so long as any Bonds are held in fully-immobilized
form hereunder, DTC or its successor depository shall be deemed to be the Registered Owner for
all purposes hereunder, and all references herein to the Registered Owners shall mean DTC (or
any successor depository) or its nominee and shall not mean the owners of any beneficial interest
in such Bonds.

If any Bond shall be duly presented for payment and funds have not been duly provided
by the City on such applicable date, then interest shall continue to accrue thereafter on the unpaid

principal thereof at the rate stated on such Bond until it is paid.

-14- P:20287_CMW\20287_8W5

Old Business - 1
Page 17 of 60




(d) Use of Depository.

) The Bonds shall be registered initially in the name of “Cede & Co.”, as
nominee of DTC, with one Bond maturing on each of the maturity dates for the Bonds in a
denomination corresponding to the total principal therein designated to mature on such date.
Registered ownership of such immobilized Bonds, or any portions thereof, may not thereafter be
transferred except (A) to any successor of DTC or its nominee, provided that any such successor
shall be qualified under any applicable laws to provide the service proposed to be provided by it;
(B)to any substitute depository appointed by the Designated Representative pursuant to
subsection (2) below or such substitute depository’s successor; or (C) to any person as provided
in subsection (4) below.

2) Upon the resignation of DTC or its successor {or any substitute depository
or its successor) from its functions as depository or a determination by the Designated
Representative to discontinue the system of book entry transfers through DTC or its successor
(or any substitute depository or its successor), the Designated Representative may hereafter
appoint a substitute depository. Any such substitute depository shall be qualified under any
applicable laws to provide the services proposed to be provided by it.

3) In the case of any transfer pursuant to clause (A) or (B) of subsection (1)
above, the Bond Registrar shall, upon receipt of all outstanding Bonds, together with a written
request of the Designated Representative, issue a single new Bond for each maturity then
outstanding, registered in the name of such successor or such substitute depository, or their
nominees, as the case may be, all as specified in such written request of the Designated

Representative.
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(4)  In the event that (A) DTC or its successor (or substitute depository or its
successor) resigns from its functions as depository, and no substitute depository can be obtained,
or (B) the Designated Representative determines that it is in the best interest of the beneficial
owners of the Bonds that such owners be able to obtain such bonds in the form of Bond
certificates, the ownership of such Bonds may then be transferred to any person or entity as
herein provided, and shall no longer be held in fully-immobilized form. The Designated
Representative shall deliver a written request to the Bond Registrar, together with a supply of
definitive Bonds, to issue Bonds as herein provided in any authorized denomination. Upon
receipt by the Bond Registrar of all then outstanding Bonds together with a written request of the
Designated Representative to the Bond Registrar, new Bonds shall be issued in the appropriate
denominations and registered in the names of such persons as are requested in such written
request.

(e) Registration of Transfer of Ownership or Exchange; Change in Denominations.
The transfer of any Bond may be registered and Bonds may be exchanged, but no transfer of any
such Bond shall be valid unless it is surrendered to the Bond Registrar with the assignment form
appearing on such Bond duly executed by the Registered Owner or such Registered Owner’s
duly authorized agent in a manner satisfactory to the Bond Registrar. Upon such surrender, the
Bond Registrar shall cancel the surrendered Bond and shall authenticate and deliver, without
charge to the Registered Owner or transferee therefor, a new Bond (or Bonds at the option of the
new Registered Owner) of the same date, series, maturity and interest rate and for the same
aggregate principal amount in any authorized denomination, naming as Registered Owner the
person or persons listed as the assignee on the assignment form appearing on the surrendered

Bond, in exchange for such surrendered and cancelled Bond. Any Bond may be surrendered to
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the Bond Registrar and exchanged, without charge, for an equal aggregate principal amount of
Bonds of the same date, series, maturity and interest rate, in any authorized denomination. The
Bond Registrar shall not be obligated to register the transfer or to exchange any Bond during the
15 days preceding any interest payment or principal payment date any such Bond is to be
redeemed.

® Bond Registrar’s Ownership of Bonds. The Bond Registrar may become the
Registered Owner of any Bond with the same rights it would have if it were not the Bond
Registrar, and to the extent permitted by law, may act as depository for and permit any of its
officers or direétors to act as member of, or in any other capacity with respect to, any committee
formed to protect the right of the Registered Owners of Bonds.

(g) Registration Covenant. The City covenants that, until all Bonds have been
surrendered and canceled, it will maintain a system for recording the ownership of each Bond
that complies with the provisions of Section 149 of the Code.

(h)  Place and Medium of Payment. Both principal of and interest on the Bonds shall
be payable in lawful money of the United States of America. Interest on the Bonds shall be
calculated on the basis of a year of 360 days and twelve 30-day months. For so long as all Bonds
are in fully immobilized form, payments of principal and interest thereon shall be made as
provided in accordance with the operational arrangements of DTC referred to in the Letter of
Representations. In the event that the Bonds are no longer in fully immobilized form, interest on
the Bonds shall be paid by check or draft mailed to the Registered Owners at the addresses for
such Registered Owners appearing on the Bond Register on the fifteenth day of the month
preceding the interest payment date, or upon the written request of a Registered Owner of more

than $1,000,000 of Bonds (received by the Bond Registrar at least 15 days prior to the applicable
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payment date), such payment shall be made by the Bond Registrar by wire transfer to the account
within the United States designated by the Registered Owner. Principal of the Bonds shall be
payable upon presentation and surrender of such Bonds by the Registered Owners at the
principal office of the Bond Registrar.

Section 5. Redemption and Purchase.

(a) Optional Redemption. The Bonds maturing on and prior to April October 1, 2020
are not subject to optional redemption in advance of their scheduled maturity. The Bonds
maturing on and after April October 1, 2021 are subject to redemption at the option of the City
on and after April October 1,2020 in whole or in part (and if in part, with maturities to be
selected by the City) on any date at a price of par plus accrued interest to the date of redemption.

[(b) Mandatory Redemption. Unless redeemed pursuant to the foregoing optional
redemption provisions, the 2010B Bonds maturing on October 1, 2025 are Term
Bonds subject to mandatory sinking fund redemption at a price of par plus accrued interest to the

date of redemption on April 1 of the following years in the following principal amounts:

Redemption Years Redemption .
(October 1) Amounts -

* Final Maturity]

Unless redeemed pursuant to the foregoing optional redemption provisions, the 2010B+-
Bonds maturing on October 1, 2030 are Term Bonds subject to mandatory sinking fund
redemption at a price of par plus accrued interest to the date of redemption on April 1 of the

following years in the following principal amounts:
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Redemption Years Redemption
(October 1) Amounts

* Final Maturity]

(©) Purchase of Bonds for Retirement. The City reserves the right to use at any time
any surplus Gross Revenue available after providing for the payments required by paragraphs
First, through Fifth of Section 6 of this ordinance, or other available funds, to purchase any of the
Bonds at any price deemed reasonable by the City to purchase for retirement any of the Bonds
offered to the City at any price deemed reasonable to the City.

(d) Selection of Bonds for Redemption. For as long as the Bonds are held in
book-entry only form, the selection of particular Bonds within a series and maturity to be
redeemed shall be made in accordance with the operational arrangements then in effect at DTC.
If the Bonds are no longer held in uncertificated form, the selection of such Bonds to be
redeemed and the surrender and reissuance thereof, as applicable, shall be made as provided in
the following provisions of this subsection (c). If the City redeems at any one time fewer than all
of the Bonds of a series having the same maturity date, the particular Bonds or portions of Bonds
of such series and maturity to be redeemed shall be selected by lot (or in such manner
determined by the Bond Registrar) in increments of $5,000. In the case of a Bond of a
denomination greater than $5,000, the City and the Bond Registrar shall treat each Bond as
representing such number of separate Bonds of the series, each of the denomination of $5,000 as
is obtained by dividing the actual principal amount of such Bond by $5,000. In the event that

only a portion of the principal sum of a Bond is redeemed, upon surrender of such Bond at the
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principal office of the Bond Registrar there shall be issued to the Registered Owner, without
charge therefor, for the then unredeemed balance of the principal sum thereof, at the option of
the Registered Owner, a Bond or Bonds of like series, maturity and interest rate in any of the
denominations herein authorized.
(e) Notice of Redemption.

€)) Official Notice. For so long as the Bonds are held in uncertificated form,
notice of redemption (which notice may be conditional) shall be given in accordance with the
operational arrangements of DTC as then in effect, and neither the City nor the Bond Registrar
will provide any notice of redemption to any Beneficial Owners. Thereafter (if the Bonds are no
longer held in uncertificated form), notice of redemption shall be given in the manner hereinafter
provided. Unless waived by any owner of Bonds to be redeemed, official notice of any such
redemption (which redemption shall be conditioned by the Bond Registrar on the receipt of
sufficient funds for redemption) shall be given by the Bond Registrar on behalf of the City by
mailing a copy of an official redemption notice by first class mail at least 20 days and not more
than 60 days prior to the date fixed for redemption to the Registered Owner of the Bond or
Bonds to be redeemed at the address shown on the Bond Register or at such other address as is
furnished in writing by such Registered Owner to the Bond Registrar. Mailed notices will also
be sent within the same period to the Underwriter or its business successor, if any.

All official notices of redemption shall be dated and shall state:
(A)  the redemption date,

(B)  the redemption price,
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(C)  if fewer than all outstanding Bonds are to be redeemed, the identification
by maturity and series (and, in the case of partial redemption, the respective principal amounts)
of the Bonds to be redeemed,

(D)  that on the redemption date the redemption price will become due and
payable upon each such Bond or portion thereof called for redemption, and that interest thereon
shall cease to accrue from and after said date, and

(E)  the place where such Bonds are to be surrendered for payment of the
redemption price, which place of payment shall be the principal office of the Bond Registrar.

On or prior to any redemption date, unless the redemption notice was conditional and the
City shall thereafter have determined not to proceed with the redemption, the City shall deposit
with the Bond Registrar an amount of money sufficient to pay the redemption price of all the
Bonds or portions of Bonds which are to be redeemed on that date.

(2)  Effect of Notice: Bonds Due. If an unconditional official notice of

redemption having been given as aforesaid, the Bonds or portions of Bonds so to be redeemed
shall, on the redemption date, become due and payable at the redemption price therein specified,
and from and after such date (unless the City shall default in the payment of the redemption
price) such Bonds or portions of Bonds shall cease to bear interest. Upon surrender of such
Bonds for redemption in accordance with said notice, such Bonds shall be paid by the Bond
Registrar at the redemption price. Installments of interest due on or prior to the redemption date
shall be payable as herein provided for payment of interest. All Bonds which have been
redeemed shall be canceled and destroyed by the Bond Registrar and shall not be reissued.

(3)  Additional Notice. In addition to the foregoing notice, further notice shall

be given by the City as set out below, but no defect in said further notice nor any failure to give
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all or any portion of such further notice shall in any manner defeat the effectiveness of a call for
redemption if notice thereof is given as above prescribed. Each further notice of redemption
given hereunder shall contain the information required above for an official notice of redemption
plus (A) the CUSIP numbers of all Bonds being redeemed; (B) the date of issue of the Bonds as
originally issued; (C) the rate of interest borne by each Bond being redeemed; (D) the maturity
date of each Bond being redeemed; and (E) any other descriptive information needed to identify
accurately the Bonds being redeemed. Each further notice of redemption may be sent at least
35 days before the redemption date to each party entitled to receive notice pursuant to
Section 16, and to the Underwriter or to its business successor, if any, and to such persons and
with such additional information as the Designated Representative shall deem appropriate, but
such mailings shall not be a condition precedent to the redemption of such Bonds.

) CUSIP Number. Upon the payment of the redemption price of Bonds
being redeemed, each check or other transfer of funds issued for such purpose shall bear the
CUSIP number identifying, by issue and maturity, the Bonds being redeemed with the proceeds
of such check or other transfer.

(5)  Amendment of Notice Provisions. The foregoing notice provisions of this

Section 5, including but not limited to the information to be included in redemption notices and
the persons designated to receive notices, may be amended by additions, deletions and changes
in order to maintain compliance with duly promulgated regulations and recommendations
regarding notices of redemption of municipal securities.

Section 6. Priority of Payments from Revenue Fund. There has heretofore been

established in the office of the Treasurer a special fund of the City known as the “City of Gig

Harbor Utility Revenue Fund” (the “Revenue Fund”), into which the Revenue of the System is
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deposited as collected. The Revenue Fund shall be held separate and apart from all other funds
and accounts of the City, and the Revenue of the System shall be used only for the following
purposes and in the following order of priority:

First, to pay the Costs of Maintenance and Operation of the System;

Second, to make all payments required to be made into the Bond Fund to pay the interest

on any Parity Bonds;

Third, to make all payments required to be made into the Bond Fund to pay the maturing
principal of any Parity Bonds;

Fourth, to make all payments required to be made into the Reserve Account created to
secure the payment of the Parity Bonds;

Fifth, to make all payments required to be made into any other revenue bond redemption
fund or revenue warrant redemption fund and debt service account or reserve account created to
pay and secure the payment of the principal of and interest on any revenue bonds or revenue
warrants of the City having a lien upon the Revenue of the System junior and inferior to the lien
thereon for the payment of the principal of and interest on the Parity Bonds; and

Sixth, to retire by redemption or purchase any outstanding revenue bonds or revenue

warrants of the City, to make necessary additions, betterments and improvements and repairs to

or extensions and replacements of the System, or for any other lawful City purposes.

Section 7. Bond Fund. A special fund of the City known as the “Utility Bond
Redemption Fund” (the “Bond Fund”) has heretofore been created by the City for the sole

purpose of paying and securing the payment of Parity Bonds.
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(a) Payments into Debt Service Account. A special account to be known as the
“Debt Service Account™ has heretofore been created in the Bond Fund for the purpose of paying
the principal of, premium, if any, and interest on Parity Bonds.

As long as any Parity Bonds remain outstanding, the City hereby obligates and binds
itself to set aside and pay from the Bond Fund into the Debt Service Account those amounts
necessary, together with such other funds as are on hand and available in the Debt Service
Account, to pay the principal of and the interest on such Parity Bonds on or prior to the
respective dates the same become due (and if such payment is made on the due date, such
payment shall be made in immediately available funds):

1) Such amounts as are required to pay the interest scheduled to become due
on outstanding bonds; and

)] Such amounts with respect to outstanding bonds as are required (A) to pay
maturing principal, (B)to make any required sinking fund payments, and (C)to redeem
outstanding bonds in accordance with any mandatory redemption provisions.

) Payments into Reserve Account. A Utility Reserve Account has heretofore been
created in the Bond Fund for the purpose of securing the payment of the principal of and the
interest on all bonds payable out of such Fund.

In the event that the City issues any Term Bonds in the future and provides for the
payment thereof by a mandatory schedule of payments into a sinking fund account in the Bond
Fund, the term Average Annual Debt Service shall be deemed to exclude from principal an
amount of Term Bonds equal to such mandatory payments, and from interest, the interest on

such Term Bonds subsequent to the date of the respective deposits, and to include in lieu thereof
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the mandatory sinking fund deposits as of the date required and interest on Term Bonds provided
for by such deposits only to the dates of the respective deposits.

The City hereby covenants and agrees that on the date of issuance of the Bonds it will
pay into the Reserve Account (out of Revenue of the System or any funds on hand legally
available for such purpose) one fifth of the Reserve Account Requirement, and thereafter not less
than approximately equal additional annual payments so that by five years from the date of
issuance of the Bonds there will have been paid into the Reserve Account an amount which, with
the money already on deposit therein (or any insurance policy(ies) or letter(s) of credit), will be
equal to the Reserve Account Requirement.

The City hereby further covenants and agrees that in the event it issues any Future Parity
Bonds that it will provide in the ordinance authorizing the issuance of the same that it will pay
into the Reserve Account out of the Revenue of the System or Assessments (or, at the option of
the City, out of any other funds on hand legally available for such purpose) not less than
approximately equal additional annual payments so that by five years from the date of such
Future Parity Bonds there will have been paid into the Reserve Account an amount which, with
the money already on deposit therein (or any insurance policy(ies) or letter(s) of credit), will be
equal to the Reserve Account Requirement.

The City further covenants and agrees that when the required deposits have been made
into the Reserve Account, it will at all times maintain therein an amount at least equal to the
Reserve Account Requirement. Whenever there is a sufficient amount in the Revenue Bond
Fund, including the Reserve Account and the Debt Service Account, to pay the principal of,
premium if any, and interest on all outstanding Parity Bonds, the money in the Reserve Account

may be used to pay such principal, premium and interest. Money in the Reserve Account may
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also be withdrawn to redeem and retire, and to pay the premium, if any, and interest due to such
date of redemption, on any outstanding Parity Bonds, as long as the moneys left remaining on
deposit in the Reserve Account are equal to the Reserve Account Requirement.

In the event there shall be a deficiency in the Debt Service Account to meet maturing
installments of either interest on or principal of and interest on the outstanding bonds payable out
of such Account, such deficiency shall be made up from the Reserve Account by the withdrawal
of moneys therefrom. Any deficiency created in the Reserve Account by reason of any such
withdrawal shall then be made up out of Revenue of the System or Assessments after making

necessary provision for the payments required to be made by subparagraphs First, Second, Third,

Fourth and Fifth of Section 6 hereof.

(c)  Priority of Lien of Payments into Bond Fund. The amounts so pledged to be paid
into the Bond Fund are hereby declared to be a lien and charge upon the Revenue of the System
junior in lien to the Costs of Maintenance and Operation, equal to the lien of the charges upon
such Revenue to pay and secure the payment of the principal of and interest on the Outstanding
Parity Bond and any Future Parity Bonds, and prior and superior to all other charges of any kind
or nature whatsoever.

(&)  Application and Investment of Money in the Bond Fund. Moneys in the Bond
Fund shall be invested in any investments that are permitted by law for the investment of City
funds. Investments in the Debt Service Account shall mature prior to the date on which such
money shall be needed for required interest or principal payments. Investments in the Reserve
Account shall mature not later than the last maturity of the Parity Bonds secured thereby. All
interest earned and income derived by virtue of such investments shall remain in the Bond Fund

and be used to meet the required deposits into any account therein.

"26‘ P:\20287_CMW\20287_8WS

Old Business - 1
Page 29 of 60




(e) Sufficiency of Revenues. The Council hereby finds that in fixing the amounts to
be paid into the Bond Fund out of the Revenue of the System, it has exercised due regard for the
Costs of Maintenance and Operation and has not obligated the City to set aside and pay into such
Fund a greater amount of such Revenue than in its judgment will be available over and above the
Costs of Maintenance and Operation.

Section 8. Defeasance. In the event that money and/or Government Obligations

maturing at such time or times and bearing interest to be earned thereon in amounts (together
with such money, if necessary) sufficient to redeem and retire part or all of the Bonds authorized
hereunder in accordance with their terms, are set aside in a special account of the City to effect
such redemption and retirement, and such moneys and the principal of and interest on such
obligations are irrevocably set aside and pledged for such purpose, then no further payments
need be made into the Bond Fund of the City for the payment of the principal of and interest on
the Bonds so provided for, and such Bonds shall cease to be entitled to any lien, benefit or
security of this ordinance except the right to receive the moneys so set aside and pledged, and
except the right to receive the moneys so set aside and pledged, such Bonds shall be deemed not
to be outstanding hereunder.

Section 9. Tax Covenants.

(a) Arbitrage Covenant. The City hereby covenants that it will not make any use of
the proceeds of sale of the Bonds or any other funds of the City which may be deemed to be
proceeds of such Bonds pursuant to Section 148 of the Code which will cause the Bonds to be
“arbitrage bonds” within the meaning of said section and said Regulations. The City will comply
with the requirements of Section 148 of the Code (or any successor provision thereof applicable

to the Bonds) and the applicable Regulations thereunder throughout the term of the Bonds.
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) Private Person Use Limitation for Bonds. The City covenants that for as long as

the Bonds are outstanding, it will not permit:

(1) More than 10% of the Net Proceeds of the Bonds to be used for any
Private Person Use; and

2) More than 10% of the principal or interest payments on the Bonds in a
Bond Year to be directly or indirectly: (A) secured by any interest in property used or to be used
for any Private Person Use or secured by payments in respect of property used or to be used for
any Private Person Use, or (B) derived from payments (whether or not made to the City) in
respect of property, or borrowed money, used or to be used for any Private Person Use.

The City further covenants that, if:

(3)  More than five percent of the Net Proceeds of the Bonds are to be used for
any Private Person Use; and

“) More than five percent of the principal or interest payments on the Bonds
in a Bond Year are (under the terms of this ordinance or any underlying arrangement) directly or
indirectly: (A) secured by any interest in property used or to be used for any Private Person Use
or secured by payments in respect of property used or to be used for any Private Person Use, or
(B) derived from payments (whether or not made to the City) in respect of property, or borrowed
money, used or to be used for any Private Person Use, then, (i) any Private Person Use of the
Project or Private Person Use payments described in subsection (4) hereof that is in excess of the
five percent limitations described in such subsections (3) or (4) will be for a Private Person Use
that is related to the state or local governmental use of the Project, and (ii) any Private Person
Use will not exceed the amount of Net Proceeds of the Bonds used for the state or local

governmental use portion of the Project to which the Private Person Use of such portion of the
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Projects relates. The City further covenants that it will comply with any limitations on the use of
the projects by other than state and local governmental users that are necessary, in the opinion of
its bond counsel, to preserve the tax exemption of the interest on the Bonds. The covenants of
this section are specified solely to assure the continued exemption from regular income taxation
of the interest on the Bonds.

(©) No Designation under Section 265(b) of the Code. The City hereby designates the
2010C Bonds are not as “qualified tax-exempt obligations” for investment by financial
institutions under Section 265(b) of the Code. The City does not anticipate that it will issue more
than $30,000,000 in qualified tax-exempt obligations during 2010.

Section 10. Bond Covenants.

(a) Maintenance of System. The City shall at all time maintain, preserve and keep the
properties of the System in good repair, working order and condition and will from time to time
make all necessary and proper repairs, renewals, replacements, extensions and betterments
thereto, so that at all times the business carried on in connection therewith will be properly and
advantageously conducted and said properties of the System and the business in connection
therewith administered in an efficient manner and at a reasonable cost.

(b) Collection and Application of Assessments. The City will promptly collect all
Assessments levied in utility local improvement districts that have been heretofore created by the
City and all Assessments levied in utility local improvement districts heretofore created, and all
utility local improvement districts that are hereafter created to secure the payment of the
principal of and interest on Parity Bonds and will pay the same into the Bond Fund. The same
may be used to meet required payments into any Account of the Bond Fund and may be used to

pay the principal of and interest on any Parity Bonds without said Assessments being particularly
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allocated to the payment of any particular series of bonds payable out of such Fund. It is hereby
further provided, however, that nothing in this ordinance or in this subsection shall be construed
to prohibit the City from issuing revenue bonds having a lien on the Revenue of the System and
the money in the Revenue Fund junior to the lien on such revenue and money for the payment of
the principal of and interest on the Bonds and pledging as security for the payment of such junior
lien bonds assessments levied in any utility local improvement district that may have been
created to pay part or all of the cost of improvements to the System for which such junior
revenue bonds were specifically issued.

(©) Rates and Charges. The City shall fix, maintain and collect rates and charges for
the use of the services and facilities and all commodities sold, furnished or supplied by the
System, which shall be fair and nondiscriminatory and shall adjust such rates and charges from
time to time so that:

1) the Revenue of the System derived therefrom, together with Assessments
collected, will at all times be sufficient (A)to pay the Costs of Maintenance and Operation,
(B) to pay the principal of and interest on all Parity Bonds, as and when the same shall become
due and payable, (C) to make adequate provision for the payment of any Term Bonds, (D) to
make when due all payments which the City is obligated to make into the Reserve Account and
all other payments which the City is obligated to make pursuant to this ordinance, and (F) to pay
all taxes, assessments or other governmental charges lawfully imposed on the System or the
revenue therefrom or payments in lieu thereof and any and all other amounts which the City may
now or hereafter become obligated to pay from the Revenue of the System by law or contract;

and
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2) the Net Revenue together with Assessment Income in each calendar year
will equal at least 1.25 times the maximum amount required to be paid in any succeeding
calendar year for the principal of and interest on all Parity Bonds then outstanding. From and
after the New Date, the maximum amount required to be paid as principal and interest shall be
calculated net of any federal subsidy legally available to pay such principal and interest. In the
event the City issues any Term Bonds, and provides for the payment thereof by a mandatory
schedule of payments into a sinking fund account in the Bond Fund, the words “principal of and
interest on all outstanding Parity Bonds” in the preceding sentence shall be deemed to exclude
from “principal” an amount of Term Bonds equal to such mandatory payments, and from
“interest” the interest on such Term Bonds subsequent to the date of the respective deposits, and
to include in lieu thereof the mandatory sinking fund deposits as of the date required and interest
on Term Bonds provided for by such deposits only to the date of the respective deposits.

(d)  Net Revenye. After making or providing for the monthly payments from the
Revenue Fund as required by Section 6 hereof, there shall be maintained in the Revenue Fund
sufficient moneys to enable the City to meet the Costs of Maintenance and Operation of the
System on a current basis. The City shall not change any rate or charge for service of the System
as now established by the existing rate ordinance or ordinances that will reduce substantially the
annual Net Revenues below that which would have been obtained before such change, unless the
City shall have on file a certificate from a licensed professional engineer experienced in the
design, construction and operation of municipal utilities or from an independent certified public
accountant stating that the rates and charges as so changed will provide Net Revenues sufficient

to comply with all the covenants and requirements of this ordinance.
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e) Sale of Properties. The City will not sell or otherwise dispose of the System in its
entirety unless simultaneously with such sale or other disposition, provision is made for the
payment into the Bond Fund of cash or Government Obligations sufficient (taking into account
interest to be earned on any such Government Obligations) to pay the principal of and interest on
all then outstanding Parity Bonds, nor will it sell or otherwise dispose of any part of the useful
operating properties of the System unless such facilities are replaced or provision is made for
payment into the Bond Fund of the greatest of the following:

(1)  An amount which will be in the same proportion to the net amount of
Parity Bonds then outstanding (defined as the total amount of the Parity Bonds less the amount
of cash and investments in the Bond Fund and Accounts therein) that the Revenue from the
portion of the System sold of disposed of for the preceding year bears to the total Revenue of the
System for such period; or

(2)  An amount which will be in the same proportion to the net amount of
Parity Bonds then outstanding (defined as the total amount of the Parity Bonds less the amount
of cash and investments in the Bond Fund and Accounts therein) that the Net Revenue from the
portion of the System sold or disposed of for the preceding year bears to the total Net Revenue of
the System for such period; or

3 An amount which will be in the same proportion to the net amount of
Parity Bonds then outstanding (as defined above) that the depreciated cost value of the facilities
sold or disposed of bears to the depreciated cost value of the entire System immediately prior to
such sale or disposition.

The proceeds of any such sale or disposition of a portion of the properties of the System

(to the extent required above) shall be paid into the Reserve Account in the Bond Fund.
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Notwithstanding any other provision of this paragraph, the City may sell or otherwise
dispose of any of the works, plant, properties and facilities of the System or any real or personal
property comprising a part of the same which shall have become unserviceable, inadequate,
obsolete or unfit to be used in the operation of the System, or no longer necessary, material to or
useful in such operation, without making any deposit into the Bond Fund.

® No Encumbrances. The City will not at any time create or permit to accrue or to
exist any lien or other encumbrance or indebtedness upon the System or the Revenue of the
System, or any part thereof, prior or superior to the lien thereon for the payment of Parity Bonds,
and will pay and discharge, or cause to be paid and discharged, any and all lawful claims for
labor, materials or supplies which, if unpaid, might become a lien or charge upon the Revenue of
the System, or any part thereof, or upon any funds in the hands of the City, prior to or superior to
the lien of Parity Bonds, or which might impair the security of Parity Bonds.

() Insurance. The City will keep the works, plants and facilities comprising the
System insured, and will carry such other insurance, with responsible insurers, with policies
payable to the City, against risks, accidents or casualties, at least to the extent that insurance is
usually carried by private corporations operating like properties, or will implement a self-
insurance program with reserves adequate, in the judgment of the Council, to protect City and
the owners of the Bonds against loss. In the event of any loss or damage, the City will promptly
repair or replace the damaged portion of the insured property and apply the proceeds of any
insurance policy for that purpose; or in the event the City should determine not to repair or
reconstruct such damaged portion of the properties of the System, the proceeds of such insurance
shall be paid into the Reserve Account to the extent that such transfer shall be necessary to make

up any deficiency in said Reserve Account and the balance, if any, shall at the option of the City,
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be used either for repairs, renewals, replacements, or capital additions to the System, for the
redemption of Parity Bonds, or for deposit into the Reserve Account.

(h)  Books and Accounts. The City shall keep proper books of account which shall be
kept in accordance with any applicable rules and regulations prescribed by the State of
Washington. The City shall prepare, and any owner of Parity Bonds may obtain copies of,
balance sheets and profit and loss statements showing in reasonable detail the financial condition
of the System as of the close of each year, and the income and expenses of such year, including
the amounts paid into the Revenue Fund, the Bond Fund, and into any and all special funds or
accounts created pursuant to the provisions of this ordinance, and the amounts expended for
maintenance, renewals, replacements, and capital additions to the System.

® No Free Service. The City will not furnish or supply or permit the furnishing or
supplying of any commodity, service or facility furnished by or in connection with the operation
of the System, free of charge to any person, firm or corporation, public or private, so long as any
Bonds are outstanding and unpaid.

®» Sound Expenditures. The City will not expend any of the Revenue derived by it
from the operation of the System or the proceeds of any indebtedness payable from Revenue of
the System for any extensions, betterments and improvements to the System which are not
legally required or economically sound, and which will not properly and advantageously
contribute to the conduct of the business of the System in an efficient manner.

(k)  Enforcement of Collection of Service Charges and Assessments. The City shall
promptly take action to enforce the payment of delinquent service charges and Assessments by

such means as are legally available.
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Section 11. Issuance of Future Parity Bonds. The City hereby further covenants and

agrees with the owners of each of the Bonds for as long as any of the same remain outstanding as
follows:

The City will not issue any bonds having a greater or equal priority of lien upon the
Revenue of the System to pay and secure the payment of the principal of and interest on such
bonds than the priority of lien created on such bonds than the priority of lien created on such
Revenue to pay and secure the payment of the principal of and interest on the Parity Bonds
except as follows:

(a) The City reserves the right to issue Future Parity Bonds for the purposes of

First, providing funds to acquire, construct, reconstruct, install, or replace any
equipment, facilities, additions, betterments, or other capital improvements to the System for
which it is authorized by law to issue revenue bonds, or

Second, refunding at or prior to their maturity, any revenue bond anticipation

notes, or outstanding revenue bonds or other obligations payable out of the Revenue of the
System and to pledge that payments will be made out of the Revenue of the System and into the
Bond Fund and the Reserve Account therein to pay and secure the payment of the principal of
and interest on such Future Parity Bonds on a parity with the payments required herein to be
made out of such Revenue into such Fund and Account to pay and secure the payment of the
principal of and interest on any Parity Bonds then outstanding, upon compliance with the
following conditions:

€)) At the time of the issuance of any Future Parity Bonds there is no

deficiency in the Bond Fund or the Reserve Account.
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2) If there are Assessments levied in any utility local improvement district to
pay for additions and improvements to and extensions of the System which will be constructed
from the proceeds of such Future Parity Bonds, the ordinance authorizing such Future Parity
Bonds shall require that such Assessments be paid into the Bond Fund.

3) If there are Assessments pledged to be paid into a warrant or bond
redemption fund for revenue bonds or warrants being refunded by Future Parity Bonds, the
ordinance authorizing the Future Parity Bonds shall require such Assessments to be paid into the
Bond Fund.

@) The principal of and interest on the Future Parity Bonds shall be payable
out of the Bond Fund and the requirements for Reserve Account payments in Section 14(b)
hereof shall be met.

&) Prior to the delivery of any Future Parity Bonds the City shall have on file
a certificate of an independent professional engineer, certified public accountant or City
representative dated not earlier than 90 days prior to the date of delivery of such Future Parity
Bonds and showing that the Net Revenue determined and adjusted as hereafter provided for each
calendar or fiscal year after the issuance of such Parity Bonds (the “Adjusted Net Revenue”)
together with Assessment Income will equal at least 1.25 times the amount required in any such
year for the payment of the principal of and interest on all Parity Bonds then outstanding,
including the Future Parity Bonds proposed to be issued, except that the certificate of a City
representative shall be based on actual historical Net Revenue of the System and no adjustments
to that revenue shall be allowed. In the event the City issues any Term Bonds, and provides for
the payment thereof by a mandatory schedule of payments into a sinking fund account in the

Bond Fund, the words “principal of and interest on all outstanding Parity Bonds” in the
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preceding sentence shall be deemed to exclude from “principal” an amount of Term Bonds equal
to such mandatory payments, and from “interest” the interest on such Term Bonds subsequent to
the date of the respective deposits, and to include in lieu thereof the mandatory sinking fund
deposits as of the date required and interest on Term Bonds provided for by such deposits only to
the dates of the respective deposits. From and after the New Date, the “principal or interest” on
Parity Bonds shall be calculated net of any federal subsidy legally available to pay the principal
of or interest on Parity Bonds.

The Adjusted Net Revenue shall be the Net Revenue for a period of any 12 consecutive
months out of the 24 months immediately preceding the date of delivery of such proposed Parity
Bonds as adjusted by such engineer or accountant to take into consideration changes in Net
Revenue estimated to occur under one or more of the following conditions for each year after
such delivery for so long as any Parity Bonds, including the Future Parity Bonds proposed to be
issued, shall be outstanding:

@) any increase or decrease in Net Revenue which would result if any change
in rates and charges adopted prior to the date of such certificate and subsequent to the
beginning of such 12-month period, had been in force during the full 12-month period;

(i)  any increase or decrease in Net Revenue estimated by such Engineer or
Accountant to result from any additions, betterments and improvements to and extensions
of any facilities of the System which (a) became fully operational during such 12-month
period, (b)were under construction at the time of such certificate or (c) will be

constructed from the proceeds of the Parity Bonds to be issued;
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(iii)  the additional Net Revenue which would have been received if any
customers added to the System during such 12-month period were customers for the
entire period;

Such Engineer or Accountant shall base his or her certification upon, and his or her
certificate shall have attached thereto, financial statements of the System audited by the State
Examiner (unless such an audit is not available for a 12-month period within the preceding 24
months) and certified by the City Administrator, showing income and expenses for the period
upon which the same is based.

The certificate of such Engineer or Accountant shall be conclusive and the only evidence
required to show compliance with the provisions and requirements of this subsection (5).

Notwithstanding the foregoing requirement, if Future Parity Bonds are to be issued for
the purpose of refunding at or prior to their maturity any part or all of the then outstanding Parity
Bonds and the issuance of such refunding Parity Bonds results in a debt service savings and does
not require an increase of more than $5,000 in any year for principal and interest on such
refunding Parity Bonds, the certificate required by subsection (a)(5) of this section need not be
obtained.

®) Nothing herein contained shall prevent the City from issuing revenue bonds or
other obligations which are a charge upon the Revenue of the System junior or inferior to the
payments required by this ordinance to be made out of such Revenue into the Bond Fund and
Reserve Account to pay and secure the payment of any outstanding Parity Bonds.

(c) Nothing herein contained shall prevent the City from issuing revenue bonds to

refund maturing Parity Bonds for the payment which moneys are not otherwise available.
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Section 12. Form of Bond and Certificate of Authentication. The Bond shall be in
substantially the following form:
UNITED STATES OF AMERICA
No. $
STATE OF WASHINGTON
CITY OF GIG HARBOR
WATER AND SEWER REVENUE BOND, 2010{B][C] Lo - Formatted: Font: Bold )
(TAXABLE BUILD AMERICA BONDS — DIRECT PAYMENT TO ISSUER) "~ " { Formatted: Font: Bold )
[ Formatted: Font: Bold }
INTEREST RATE: MATURITY DATE: CUSIP NO.:
REGISTERED OWNER:  CEDE & Co.
PRINCIPAL AMOUNT: AND NO/DOLLARS
THE CITY OF GIG HARBOR, a municipal corporation organized and existing under
and by virtue of the laws of the State of Washington (the “City™), promises to pay to the
Registered Owner identified above, or registered assigns, on the Maturity Date identified above,
solely from the special fund of the City known as the “Utility Bond Redemption Fund” (the
“Bond Fund”), the Principal Amount indicated above and to pay interest thereon from the Bond
Fund from August _ , 2010, or the most recent date to which interest has been paid or duly
provided for or until payment of this bond at the Interest Rate set forth above, payable on
October 1, 2010, and semiannually thereafter on the first days of each April and October. Both :
principal of and interest on this bond are payable in lawful money of the United States of J[F‘"matted: Font: 12 F’t . )
America. For so long as the bonds of this issue are held in fully immobilized form, payments of ,’}[ :f?t;‘r'_‘a;‘:t‘” Indent: First line: 0.5", Space ]
principal and interest thereon shall be made as provided in accordance with the operational ,',‘[F - S—r— )
arrangements of The Depository Trust Company (“DTC”) referred to in the Blanket Issuer Letter W ormattec o oP
of Representations (the “Letter of Representations™) from the City to DTC. The fiscal agency of ""‘,«'.[ Formatted: Font: 12 pt )
the state of Washington is acting as the registrar, authenticating agent and paying agent for the ' { Formatted: Font: 12 pt )
bonds of this issue (the “Bond Registrar”). Formatted: Font: 12 pt )
This bond is one of an authorized issue of bonds of the City of like date and tenor except ( Formatted: Fontf e )
as to number, amount, rate of interest and date of maturity in the aggregate principal amount of Formatted: Font: 12 pt J
$8,675,000 . This issue of bonds is authorized by Bond Ordinance No. 1193 of the ( Formatted: Font: Boid )
City for the purposes of paying the costs of capital improvements to the City’s water and sewer { Formatted: Font: 12 pt )
system (the “System™). ' Formatted: Font: Bold ]
This bond is one of a series of bonds of the City jn the aggregate principal amount of+]  Formatted: Font: Bold )
$8,015,000, of like date, tenor and effect, except as to number, amount, rate of interest and date - { Formatted: Font: 12 pt, Bold )
of maturity and is issued pursuant to the Bond Ordinance to pay the costs of certain . { Formatted: Font: Bold )
improvements to the water and sewer system of the city, Simultaneously herewith, the City, is /» { Formatted: Font: 12 pt )
issuing its Water and Sewer Revenue Bonds, 2010{B][C], J(Taxable Build America Bonds — '~ { Formatted: Font: Bold )
Direct Payment to Issuer)), in the aggregate principal amount of § / { Formatted: Font: 12 pt ]
o {Formatted: Font: 12 pt J
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The bonds of this issue are subject to optional [and mandatory] redemption prior to their
scheduled maturity as provided in the Bond Ordinance.

The bonds of this issue are not general obligations of the City. The City hereby
covenants and agrees with the owner and holder of this bond that it will keep and perform all the
covenants of this bond and the Bond Ordinance.

The bonds of this issue are not “private activity bonds” as such term is defined in the
Internal Revenue Code of 1986, as amended (the “Code”). The bonds of this issue are have [not]
been designated as “qualified tax-exempt obligations” under Section 265(b) of the Code.

This bond is payable solely out of the Revenue of the System, and does not constitute a
general obligation of the City. Both principal of and interest on this bond are payable solely out
of the special fund of the City known as the Bond Fund. The City does hereby pledge and bind
itself to set aside and pay into the Bond Fund the amounts required by the Bond Ordinance to be
paid therein on or prior to the maturity of the Bond as the same shall become due from the
proceeds of the Bonds (as authorized in the Bond Ordinance) or from the sources and in the
priority specified in the Bond Ordinance.

The City does hereby pledge and bind itself to set aside from the Revenue Fund out of the
Revenue of the System and to pay into the Bond Fund and the Reserve Account the various
amounts required by the Bond Ordinance to be paid into and maintained in such Fund and
account, all within the times provided by the Bond Ordinance. To the extent more particularly
provided by the Bond Ordinance, the amounts so pledged to be paid from the Revenue Fund out
of the Revenue of the System into the Bond Fund and the account therein shall be a lien and
charge thereon equal in rank to the lien and charge upon said revenue of the Outstanding Parity
Bonds and the amounts required to pay and secure the payment of any revenue bonds of the City
hereafter issued on a parity with Qutstanding Parity Bonds and the bonds of this issue and
superior to all other liens and charges of any kind or nature except the Costs of Maintenance and
Operation of the System.

The City has further bound itself to maintain the System in good repair, working order
and condition, to operate the same in an efficient manner and at a reasonable cost, and to
establish, maintain and collect rates and charges for as long as any of the bonds of this issue are
outstanding that will make available, for the payment of the principal thereof and interest thereon
as the same shall become due,

Net Revenue together with Assessment Income in each calendar year will equal at least
1.25 times the maximum amount required to be paid in any succeeding calendar year for the
principal of and interest on all Parity Bonds then outstanding.

The pledge of Revenues of the System and other obligations of the City under the Bond
Ordinance may be discharged at or prior to the maturity or redemption of the bonds of this issue
upon the making of provision for the payment thereof on the terms and conditions set forth in the
Bond Ordinance.
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This bond shall not be valid or become obligatory for any purpose or be entitled to any
security or benefit under the Bond Ordinance until the Certificate of Authentication hereon shall
have been manually signed by the Bond Registrar.

It is hereby certified that all acts, conditions, and things required by the Constitution and
statutes of the State of Washington to exist, to have happened, been done, and performed
precedent to and in the issuance of this bond have happened, been done, and performed.

IN WITNESS WHEREOF, the City of Gig Harbor, Washington has caused this bond to
be signed with the facsimile or manual signature of the Mayor, to be attested by the facsimile or
manual signature of the City Clerk, and the corporate seal of the City to be impressed, imprinted
or otherwise reproduced hereon, all as of this____ day of August, 2010.

CITY OF GIG HARBOR, WASHINGTON

By /s/ manual or facsimile
Mayor

(SEAL)

ATTEST:

/s/ manual or facsimile
City Clerk

CERTIFICATE OF AUTHENTICATION
Date of Authentication:

This bond is one of the bonds described in the within-mentioned Bond Ordinance and is

one of the Water and Sewer Revenue Bonds, 2010[B][C][(Taxable Build America Bonds — __ - { Formatted: Font: Bold

Direct Payment to Issuer)] of the City of Gig Harbor, Washington, dated August ,2010. NG { Formatted: Font: Boid

{Formatted: Font: Boid

| NP NP N

WASHINGTON STATE FISCAL AGENCY,
Bond Registrar

By

Authorized Signer
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Section 13. Execution and Delivery of Bonds. The Bonds shall be executed on behalf of

the City with the manual or facsimile signature of the Mayor and attested by the manual or
facsimile signature of the City Clerk, and the seal of the City shall be impressed, imprinted or
otherwise reproduced on the Bonds.

Only such Bonds as shall bear thereon a Certificate of Authentication in the form
hereinbefore recited, manually executed by the Bond Registrar, shall be valid or obligatory for
any purpose or entitled to the benefits of this ordinance. Such Certificate of Authentication shall
be conclusive evidence that the Bonds so authenticated have been duly executed, authenticated
and delivered hereunder and are entitled to the benefits of this ordinance.

In case either of the officers who shall have executed the Bonds shall cease to be an
officer or officers of the City before the Bonds so signed shall have been authenticated or
delivered by the Bond Registrar, or issued by the City, such Bonds may nevertheless be
authenticated, delivered and issued and upon such authentication, delivery and issuance, shall be
as binding upon the City as though those who signed the same had continued to be such officers
of the City. Any Bond may also be signed and attested on behalf of the City by such persons
who are at the actual date of delivery of such Bond the proper officers of the City although at the
original date of such Bond any such person shall not have been such officer of the City.

Section 14.  Sale of Bonds. The 2010B Bonds shall be issued and sold as Build

America Bonds. The Bonds shall be sold as Build America Bonds and shall be sold by
negotiated sale to D.A. Davidson & Co., Seattle, Washington (the “Underwriter”). The Bonds
shall be sold to the Underwriter under the terms of a bond purchase agreement dated as of this
date. The Designated Representative is hereby authorized and directed to execute and deliver

such bond purchase agreement.
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The Designated Representative is hereby authorized to review and approve on behalf of
the City the preliminary and final Official Statements relative to the Bonds with such additions
and changes as may be deemed necessary or advisable to them. The preliminary official
statement for the Bonds dated July |, 2010, is hereby deemed final within the meaning of
SEC Rule 15¢2-12. The proper City officials are hereby authorized and directed to do
everything necessary for the prompt execution and delivery of the Bonds to said Underwriter, in
accordance with the purchase agreement, and for the proper application and use of the proceeds
of sale thereof

Section 15.  Disposition of Bond Proceeds. From the proceeds of the Bonds, a sum

sufficient to meet the Reserve Account Requirement shall be deposited in the Reserve Fund. The
Designated Representative shall establish an account within the Revenue Fund to be designated
as the “Project Account” (the “Project Account”). The balance of the proceeds of sale of the
Bonds shall be deposited in the Project Account and shall be expended solely to pay the cost of
issuing and selling the Bonds and, together with other available moneys of the City, shall be used
to undertake the Project. Money in the Project Account shall be invested by the Designated
Representative, pending disbursement, in any legal investment for City funds.

Section 16.  Undertaking to Provide Ongoing Disclosure.

(a) Contract/Undertaking. This section constitutes the City's written undertaking for

the benefit of the owners of the Bonds as required by Section (b)(5) of the Rule.
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(b) Financial Statements/Operating Data. The City agrees to provide or cause to be
provided to the Municipal Securities Rulemaking Board (“MSRB”), the following annual
financial information and operating data for the prior fiscal year (commencing in 2011 for the
fiscal year ended December 31, 2010):

1. Annual financial statements, which statements may or may not be audited,
showing ending fund balances for the City’s water and sewer funds prepared in accordance with
the Budgeting Accounting and Reporting System prescribed by the Washington State Auditor
pursuant to RCW 43.09.200 (or any successor statute) and generally of the type included in the
official statement for the Bonds under the heading “Historical Operating Results and Debt

Service Coverage”;

2. Statement of authorized, issued and outstanding Parity Bonds;
3. Number of water utility and sewer utility customers; and
4. Debt service coverage ratios for Parity Bonds.

Items 2-5 shall be required only to the extent that such information is not included in the annual
financial statements.

The information and data described above shall be provided on or before nine months
after the end of the City’s fiscal year. The City’s current fiscal year ends December 31. The
City may adjust such fiscal year by providing written notice of the change of fiscal year to the
MSRB. In lieu of providing such annual financial information and operating data, the City may
cross-reference to other documents available to the public on the MSRB’s internet website.

If not provided as part of the annual financial information discussed above, the City shall

provide the City’s audited annual financial statement prepared in accordance with the Budgeting
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Accounting and Reporting System prescribed by the Washington State Auditor pursuant to

RCW 43.09.200 (or any successor statute) when and if available to the MSRB.

©) Material Events. The City agrees to provide or cause to be provided, in a timely

manner, to the MSRB notice of the occurrence of any of the following events with respect to the

Bonds if material:

Principal and interest payment delinquencies;

Non-payment related defaults;

Unscheduled draws on debt service reserves reflecting financial
difficulties;

Unscheduled draws on credit enhancements reflecting financial
difficulties;

Substitution of credit or liquidity providers, or their failure to
perform;

Adverse tax opinions or events affecting the tax-exempt status of
the Bonds;

Modifications to rights of owners;

Optional, contingent or unscheduled Bond calls other than
scheduled sinking fund redemptions for which notice is given
pursuant to Exchange Act Release 34-23856;

Defeasances;

Release, substitution or sale of property securing the repayment of
the Bonds; and

Rating changes.
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Solely for purposes of disclosure, and not intending to modify this undertaking, the City
advises that there is no property securing repayment of the Bonds, and there is no debt service
reserve fund or account securing the repayment of the Bonds.

(d)  Notification Upon Failure to Provide Financial Data. The City agrees to provide
or cause to be provided, in a timely manner, to the MSRB, if any, notice of its failure to provide
the annual financial information described in subsection (b) above on or prior to the date set forth
in subsection (b) above.

(&)  Emma; Format for Filings with the MSRB. Until otherwise designated by the
MSRB or the Securities and Exchange Commission, any information or notices submitted to the
MSRB in compliance with the Rule are to be submitted through the MSRB’s Electronic
Municipal Market Access system (“EMMA®™), currently located at www.emma.msrb.org. All
notices, financial information and operating data required by this undertaking to be provided to
the MSRB must be in an electronic format as prescribed by the MSRB. All documents provided
to the MSRB pursuant to this undertaking must be accompanied by identifying information as
prescribed by the MSRB.

® Termination/Modification. The City's obligations to provide annual financial
information and notices of material events shall terminate upon the legal defeasance, prior
redemption or payment in full of all of the Bonds. This section, or any provision hereof, shall be
null and void if the City (1) obtains an opinion of nationally recognized bond counsel to the
effect that those portions of the Rule which require this section, or any such provision, are
invalid, have been repealed retroactively or otherwise do not apply to the Bonds; and (2) notifies

the MSRB, if any, of such opinion and the cancellation of this section. Notwithstanding any
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other provision of this ordinance, the City may amend this Section 16 and any provision of this
Section 16 may be waived, with an approving opinion of nationally recognized bond counsel.

In the event of any amendment of or waiver of a provision of this Section 16, the City
shall describe such amendment in the next annual report, and shall include, as applicable, a
narrative explanation of the reason for the amendment or waiver and its impact on the type (or in
the case of a change of accounting principles, on the presentation) of financial information or
operating data being presented by the City. In addition, if the amendment relates to the
accounting principles to be followed in preparing financial statements, (I) notice of such change
shall be given in the same manner as for a material event under Subsection (c), and (II) the
annual report for the year in which the change is made should present a comparison (in narrative
form and also, if practical, in quantitative form) between the financial statements as prepared on
the basis of the new accounting principles and those prepared on the basis of the former
accounting principles.

(g) Bond Owner's Remedies Under This Section. A Bond owner's right or Beneficial
Owner's to enforce the provisions of this section shall be limited to a right to obtain specific
enforcement of the City's obligations hereunder, and any failure by the City to comply with the
provisions of this undertaking shall not be an event of default with respect to the Bonds under

this ordinance.
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Section 17.  Lost or Destroved Bonds. In case any Bond or Bonds shall be lost, stolen<- - - {

or destroyed, the Bond Registrar may execute and deliver a new Bond or Bonds of like date,
series, number and tenor to the Registered Owner thereof upon the Registered Owner’s paying
the expenses and charges of the City in connection therewith and upon his/her filing with the
City evidence satisfactory to the City that such Bond was actually lost, stolen or destroyed and of
his/her ownership thereof, and upon furnishing the City with indemnity satisfactory to the City.

Section 18.  Supplements and Amendments.

(a) Without Consent. The Council from time to time and at any time may adopt
an ordinance or ordinances supplemental hereof, which ordinance or ordinance thereafter shall
become a part of this ordinance, for any one or more or all of the following purposes:

1) To add to the covenants and agreements of the City contained in this
ordinance other covenants and agreements thereafter to be observed, which shall not adversely
affect the interests of the owners of any Parity Bonds, or to surrender any right or power herein
reserved to or conferred upon the City.

2 To make such provisions for the purpose of curing any ambiguities or of
curing, correcting or supplementing any defective provision contained in this ordinance or any
ordinance authorizing Parity Bonds in regard to matters or questions arising under such
ordinances as the Council may deem necessary or desirable and not inconsistent with such
ordinances and which shall not adversely affect the interest of the owners of Parity Bonds.

Any such supplemental ordinance of the Council may be adopted without the consent of
the owners of any Parity Bonds at any time outstanding, notwithstanding any of the provisions of

subsection (b) of this section.
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®) With Consent. With the consent of the owners of not less than 65% in aggregate
principal amount of the Parity Bonds at the time outstanding, the Council may adopt an
ordinance or ordinances supplemental hereto for the purpose of adding any provisions to or
changing in any manner or eliminating any of the provisions of this ordinance or of any
supplemental ordinance; provided, however, that no such supplemental ordinance shall:

1) Extend the fixed maturity of any Parity Bonds, or reduce the rate of
interest thereon, or extend the time of payments of interest from their due date, or reduce the
amount of the principal thereof, or reduce any premium payable on the redemption thereof
without the consent of the owner of each Bond so affected; or

(2)  Reduce the aforesaid percentage of owners of Bonds required to approve
any such supplemental ordinance, without the consent of the owners of all of the Parity Bonds
then outstanding.

It shall not be necessary for the consent of the Bondowners under this subsection (b) to
approve the particular form of any proposed supplemental ordinance, but it shall be sufficient if
such consent shall approve the substance thereof.

(c) Effect of Supplemental Ordinance. Upon the adoption of any supplemental
ordinance pursuant to the provisions of this section, this ordinance shall be deemed to be
modified and amended in accordance therewith, and the respective rights, duties and obligations
of the City under this ordinance and all owners of Parity Bonds outstanding hereunder shall
thereafter be determined, exercised and enforced thereunder, subject in all respect to such
modification and amendments, and all the terms and conditions of any such supplemental
ordinance shall be deemed to be part of the terms and conditions of this ordinance for any and all

purposes.
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(d)  Notation on Future Parity Bonds.  Parity Bonds executed and delivered after
the execution of any supplemental ordinance adopted pursuant to the provisions of this section
may have a notation as to any matter provided for in such supplemental ordinance, and if such
supplemental ordinance shall so provide, new bonds so modified as to conform in the opinion of
the Council, to any modification of this ordinance contained in any such supplemental ordinance,
may be prepared by the City and delivered without cost to the owners of any affected Parity

Bonds then outstanding.

Section 19. Severability. If any one or more of the covenants or agreements provided in
this ordinance to be performed on the part of the City shall be declared by any court of
competent jurisdiction to be contrary to law, then such covenant or covenants, agreement or
agreements, shall be null and void and shall be deemed separable from the remaining covenants
and agreements of this ordinance and shall in no way affect the validity of the other provisions of
this ordinance or of the Bond.

Section 20. Effect of Covenants, Etc.. All covenants, obligations and agreements of the

City contained in this ordinance shall be deemed to be covenants, obligations and agreements of
the City to the full extent authorized by the Act and permitted by the Constitution of the State of
Washington. No covenant, obligation or agreement contained herein shall be deemed to be a
covenant, obligation or agreement of any present or future official, member, agent or employee
of the City in his or her individual capacity, and neither the members of the Council nor any
officer thereof executing the Bond shall be liable personally on the Bond or be subject to any
personal liability or accountability by reason of the issuance thereof. No member, officer, agent
or employee of the City shall incur any liability in acting or proceeding or in not acting or

proceeding, in good faith in accordance with the terms of this ordinance.
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Section 21. Effective Date. This ordinance shall be effective five days after its passage

and publication in the manner required by law.

PASSED by the Council of the City of Gig Harbor, Washington at a regular meeting held

on the 26™ day of July, 2010.

ATTEST:

City Clerk

First Reading: July 12,2010
Date Adopted: July 26,2010
Date of Publication: , 2010

Effective Date: , 2010

-51-

CITY OF GIG HARBOR, WASHINGTON

Mayor
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CERTIFICATE

1, the undersigned, City Clerk of the City of Gig Harbor, Washington (the “City”) and
keeper of the records of the City Council (the “Council”), DO HEREBY CERTIFY:

1. That the attached ordinance is a true and correct copy of Ordinance No. 1193 of
the Council (the “Ordinance”), duly passed at a regular meeting thereof held on the 26™ day of
July, 2010.

2. That said meeting was duly convened and held in all respects in accordance with
law, and to the extent required by law, due and proper notice of such meeting was given; that a
legal quorum was present throughout the meeting and a legally sufficient number of members of
the Council voted in the proper manner for the passage of the Ordinance; that all other
requirements and proceedings incident to the proper passage of the Ordinance have been duly
fulfilled, carried out and otherwise observed; and that I am authorized to execute this certificate.

IN WITNESS WHEREOF, I have hereunto set my hand this 26" day of July, 2010.

Molly Towslee, City Clerk
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August 2010

City of Gig Harbor
Gig Harbor, Washington

D.A. Davidson & Co.
Seattle, Washington

Re:  City of Gig Harbor, Washington
Water and Sewer Revenue Bonds, 2010B (Taxable Build America Bonds — Direct
Payment to Issuer) - $

Ladies and Gentlemen:

We have acted as bond counsel to the City of Gig Harbor (the “City”) and have examined
a certified transcript of the proceedings taken in the matter of the issuance by the City of its
Water and Sewer Revenue Bonds, 2010B (Taxable Build America Bonds — Direct Payment to
Issuer), dated as of August ___, 2010, in the aggregate principal amount of § (the
“2010B Bonds”™), issued pursuant to Ordinance No. ____ of the City (the “Bond Ordinance”), for
the purpose of providing financing for certain improvements to the water and sewer utility of the
City (the “System”). Capitalized terms not otherwise defined herein shall have the meanings
given such terms in the Bond Ordinance. Simultaneously with the issuance of the 2010B Bonds,
the City is issuing its Limited Tax General Obligation Bonds, 2010C (Tax-Exempt) (the “2010C
Bonds™).

The 2010B Bonds are subject to redemption prior to their stated maturities as provided in
the Bond Ordinance.

Regarding questions of fact material to our opinion, we have relied on representations of
the City in the Bond Ordinance and in the certified proceedings and on other certifications of
public officials and others furnished to us without undertaking to verify the same by 1ndependent
investigation. :

Based on the foregoing, we are of the opinion that, under existing law:

1. The 2010B Bonds have been legally issued and constitutes valid and special
obligations of the City, both principal thereof and interest thereon being payable solely out.of a
special fund of the City known as the “Utility Bond Redemption Fund” (the “Bond. Fund?),
except to the extent that the enforcement of the rights and remedies of such owners of the Bond
may be limited by laws relating to bankruptcy, reorganization, insolvency, moratorium or other
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similar laws of general application affecting the rights of creditors, by the application of
equitable principles and the exercise of judicial discretion.

2. The City has irrevocably bound itself to set aside and pay into the Bond Fund and
the reserve account (the “Reserve Account™) therein out of Revenue of the System amounts
necessary to pay the principal of and interest on the 2010B Bonds as the same become due.

3. The City has pledged that the payments to be made into the Bond Fund and the
Reserve Account out of Gross Revenue shall be a lien and charge thereon equal in rank to the
lien and charge upon the revenue of the amounts required to pay and secure the payment of any
water and sewer revenue bonds of the City heretofore and hereafter issued, including the 2010C
Bonds, on a parity with the 2010B Bonds and superior to all other liens and charges, except the
Costs of Operations and Maintenance. The City has reserved the right to issue future parity
bonds on the terms set forth in the Bond Ordinance.

4, Interest on the 2010B Bonds is not excludable from gross income for federal
income tax purposes under existing law.

The City has not designated the 2010B Bonds as “qualified tax-exempt obligations”
within the meaning of Section 265(b)(3) of the Code.

Except as expressly stated above, we express no opinion regarding any other federal or
state income tax consequences of acquiring, carrying, owning or disposing of the 2010B Bonds.
Owners of the 2010B Bonds should consult their tax advisors regarding the applicability of any
collateral tax consequences of owning the 2010B Bonds, which may include original issue
discount, original issue premium, purchase at a market discount or at a premium, taxation upon
sale, redemption or other disposition, and various withholding requirements.

This opinion is given as of the date hereof, and we assume no obligation to update, revise
or supplement this opinion to reflect any facts or circumstances that may hereafter come to our
attention or any changes in law that may hereafter occur.

Very truly yours,

K& GATES LLP
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August  , 2010

City of Gig Harbor
Gig Harbor, Washington

D.A. Davidson & Co.
Seattle, Washington

Re:  City of Gig Harbor, Washington
Water and Sewer Revenue Bonds, 2010C - §

Ladies and Gentlemen:

We have acted as bond counsel to the City of Gig Harbor (the “City”) and have examined
a certified transcript of the proceedings taken in the matter of the issuance by the City of its
Water and Sewer Revenue Bonds, 2010C, dated as of August _ , 2010, in the aggregate
principal amount of $ (the “2010C Bonds”), issued pursuant to Ordinance No.
of the City (the “Bond Ordinance”), for the purpose of providing financing for certain
improvements to the water and sewer utility of the City (the “System”). Capitalized terms not
otherwise defined herein shall have the meanings given such terms in the Bond Ordinance.
Simultaneously with the issuance of the 2010C Bonds, the City is issuing its Water and Sewer
Revenue Bonds, 2010B (Taxable Build America Bonds — Direct Payment to Issuer)(the “2010B
Bonds™).

The 2010C Bonds are subject to optional and mandatory redemption as provided in the
Bond Ordinance.

Regarding questions of fact material to our opinion, we have relied on representations of
the City in the Bond Ordinance and in the certified proceedings and on other certifications of
public officials and others furnished to us without undertaking to verify the same by independent
investigation.

Based on the foregoing, we are of the opinion that, under existing law:

1. The 2010C Bonds have been legally issued and constitutes valid and special
obligations of the City, both principal thereof and interest thereon being payable solely out of a
special fund of the City known as the “Utility Bond Redemption Fund” (the “Bond Fund”),
except to the extent that the enforcement of the rights and remedies of such owners of the Bond
may be limited by laws relating to bankruptcy, reorganization, insolvency, moratorium or other
similar laws of general application affecting the rights of creditors, by the application of
equitable principles and the exercise of judicial discretion.
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2. The City has irrevocably bound itself to set aside and pay into the Bond Fund and
the reserve account (the “Reserve Account”) therein out of Revenue of the System amounts
necessary to pay the principal of and interest on the 2010C Bonds as the same become due.

3. The City has pledged that the payments to be made into the Bond Fund and the
Reserve Account out of Gross Revenue shall be a lien and charge thereon equal in rank to the
lien and charge upon the revenue of the amounts required to pay and secure the payment of any
water and sewer revenue bonds of the City heretofore and hereafter issued, including the 2010B
Bonds, on a parity with the 2010C Bonds and superior to all other liens and charges, except the
Costs of Operations and Maintenance. The City has reserved the right to issue future parity
bonds on the terms set forth in the Bond Ordinance.

4. Interest on the 2010C Bonds is excludable from gross income for federal income
tax purposes under existing law. Interest on the 2010C Bonds is not an item of tax preference for
purposes of either individual or corporate alternative minimum tax and is not included in
adjusted current earnings for purposes of the federal alternative minimum tax imposed on certain
corporations. The opinion set forth in the preceding sentence is subject to the condition that the
City comply with all requirements of the Internal Revenue Code of 1986, as amended (the
“Code”), that must be satisfied subsequent to the issuance of the 2010C Bonds in order that the
interest thereon be, and continue to be, excludable from gross income for federal income tax
purposes. The City has covenanted to comply with all applicable requirements. Failure to
comply with certain of such covenants may cause interest on the 2010C Bonds to be included in
gross income for federal income tax purposes retroactively to the date of issuance of the 2010C
Bonds.

The City has designated the 2010C Bonds as “qualified tax-exempt obligations” within
the meaning of Section 265(b)(3) of the Code.

Except as expressly stated above, we express no opinion regarding any other federal or
state income tax consequences of acquiring, carrying, owning or disposing of the 2010C Bonds.
Owners of the 2010C Bonds should consult their tax advisors regarding the applicability of any
collateral tax consequences of owning the 2010C Bonds, which may include original issue
discount, original issue premium, purchase at a market discount or at a premium, taxation upon
sale, redemption or other disposition, and various withholding requirements.

We have not been engaged nor have we undertaken to review the accuracy, completeness
or sufficiency of the official statement or other offering material related to the 2010C Bonds
(except to the extent, if any, stated in the official statement), and we express no opinion relating
thereto, or relating to the undertaking by the City to provide ongoing disclosure pursuant to
Securities and Exchange Commission Rule 15¢2-12.
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This opinion is given as of the date hereof, and we assume no obligation to update, revise
or supplement this opinion to reflect any facts or circumstances that may hereafter come to our
attention or any changes in law that may hereafter occur.

Very truly yours,

K&L GATESLLP
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FISCAL CONSIDERATION

Petitioner Gartland has paid the processing fee and $500 deposit for appraisal as required by
GHMC 12.14.004. As a condition of approval, the City will require compensation for the right-of-
way to be vacated as determined by the appraisal. The appraisal has not yet been conducted due
to the need to know what portion the council will recommend for vacation.

RECOMMENDATIONS
Staff recommends alternatives A or B set forth above.
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AFTER RECORDING RETURN TO:

The City of Gig Harbor
Attn: City Clerk

3510 Grandview St.

- Gig Harbor, WA 98335

WASHINGTON STATE COUNTY AUDITOR/RECORDER'S INDEXING FORM

Document Title(s) (or transactions contained therein):

ORDINANCE NO. XXXX OF THE CITY COUNCIL OF THE CITY OF GIG
- HARBOR, WASHINGTON, VACATING A 30 FOOT PORTION OF
WOODWORTH AVENUE, GIG HARBOR, WASHINGTON.

Grantor(s) (Last name first, then first name and initials)
City of Gig Harbor

Grantee(s) (Last name first, then first name and initials)
Timothy and Kimberly Gartland

Legal Description (abbreviated: i.e., lot, block, plat or section, township, range)
Section 6, Township 21 North, Range 02 East, W.M. in Pierce County, Washington

Assessor's Property Tax Parcel or Account number: 4030200170

Reference number(s) of documents assigned or released:
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ALTERNATIVE A - 30 feet

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, VACATING A 30-FOOT PORTION OF
WOODWORTH AVENUE, GIG HARBOR, WASHINGTON; RESERVING
A UTILITY EASEMENT FOR CITY WATER UTILITY PURPOSES;
ESTABLISHING REQUIRED COMPENSATION AND ESTABLISHING
AN EFFECTIVE DATE.

WHEREAS, on June 10, 2010, Timothy Gartland filed a petition for
vacation of a 30-foot strip of Woodworth Avenue (formerly known as Florence Street)
abutting property owned by Timothy and Kimberly Gartland located at 9112 Prentice
Avenue NW, City of Gig Harbor, legally described on Exhibit A and shown on Exhibit B,
both of which are attached hereto and incorporated herein by this reference; and

WHEREAS, on June 14, 2010, the Gig Harbor City Council accepted the
petition and passed Resolution No. 763, establishing July 12, 2010 as the date for a
public hearing on the vacation of the right-of-way; and

WHEREAS, after the required public notice had been given, the City
Council conducted a public hearing on the matter and first reading of this Ordinance on
July 12, 2010 as scheduled and heard testimony from all interested parties, and
directed staff to obtain an appraisal as required under GHMC 12.14.004, et seq.; and

WHEREAS, after considering any and all such testimony, the Council
desires to vacate the right-of-way as requested; Now, therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Adoption of Findings and Conclusions. The City Council
makes the following findings and conclusions in support of vacation:

A. The portion of right of way that is proposed to be vacated was
dedicated to the City from the State of Washington on July 11, 1940, and described as
the Plat of Fuller's Second Addition to Gig Harbor (Auditors File Number 1263576).
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B. A water service utility located on the portion of right-of way that is
proposed to be vacated services the property to the north and requires an easement
from petitioner Gartland, and the City also requires an easement for its current water
lines and water meters within the area to be vacated.

C. The portion of right-of-way proposed to be vacated has an existing
driveway access.

D. The proposed 30-foot portion of right-of-way to be vacated does not
conflict with the City's Six Year Transportation Plan or the Transportation section
(Chapter 11) of the City’'s Comprehensive Plan.

E. The portion of right-of-way proposed to be vacated does not abut
any body of water.

F. The portion of right-of-way proposed to be vacated is not needed
for any future right-of-way purpose.

Section 2. Vacation; Reservation of City Utility Easement. With the
condition that petitioner Gartland provide to the City a copy of a recorded utility
easement granting rights for the private utility service referenced in Finding B above,
that portion of Woodworth Avenue legally described on Exhibit A and depicted on
Exhibit B, is hereby vacated; SUBJECT TO the reservation by the City of Gig Harbor of
an easement in, on, under, along, and across said vacated right-of-way for the
maintenance, repair, improvement and operation of any and all City utilities lying within
said vacated right-of-way as of the date of vacation.

Section 3. Compensation. In accordance with GHMC 12.14.018 the
amount of (% ) shall be required from petitioner Gartland in
exchange for the vacation.

Section 4. Duties of City Clerk. The City Clerk is hereby directed to
record a certified copy of this ordinance with the office of the Pierce County Auditor only
after receipt of the required compensation and satisfaction of the condition in Section 2.

Section 5. Effective Date. This ordinance shall take effect five days after
passage and publication as required by law.

PASSED by the Council and approved by the Mayor of the City of Gig
Harbor, this _ day of , 2010. -,
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CITY OF GIG HARBOR

Mayor Charles L. Hunter

ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney

Angela S. Belbeck

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION

8803 State Highway 16
PO Box 249

(iig Harbor, WA 98335
253 858 8106
TN RNTON 25137858 _746(5

: thorntonls.com

PROPOSED
LEGAL DESCRIPTION

RIGHT-OF-WAY THAT WILL ATTACH BY OPERATION OF LAW TO GARTLAND ADIJOINER
FOLLOWING VACATION OF A PORTION OF FLORENCE STREET, GIG HARBOR, WASHINGTON,
BEING A PORTION OF THE NORTHEAST QUARTER OF SECTION 6, TOWNSHIP 21 NORTH, RANGE &
EAST, W.M., IN PIERCE COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

THAT PORTION OF THE EAST HALF OF WOODWORTH AVENUE (FORMERLY FLORENCE
STREET) PER THE PLAT OF FULLER’S 2ND ADDITION TO GIG HARBOR, RECORDED IN VOLUIAE {2
OF PLATS AT PAGE 25, UNDER AUDITOR’S FILE NUMBER 1263576, RECORDS OF PIERCE CCUNTY,
WASHINGTON, ADJACENT TO AND ABUTTING LOT 1, BLOCK 4 OF SAID PLAT, EXTENDING ST
TO THE NORTHERN MARGIN OF PRENTICE AVENUE (FORMERLY FOREST STREET NW) PEIL 5A1D
PLAT.
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EXHIBIT B
PROPERTY LEGAL DESCRIPTION MAP
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AFTER RECORDING RETURN TO:

The City of Gig Harbor
Attn: City Clerk

3510 Grandview St.
Gig Harbor, WA 98335

WASHINGTON STATE COUNTY AUDITOR/RECORDER'S INDEXING FORM

Document Title(s) (or transactions contained therein):

ORDINANCE NO. XXXX OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, VACATING A 15 FOOT PORTION OF
WOODWORTH AVENUE, GIG HARBOR, WASHINGTON.

Grantor(s) (Last name first, then first name and initials)
City of Gig Harbor

Grantee(s) (Last name first, then first name and initials)
Timothy and Kimberly Gartland

Legal Description (abbreviated: i.e., lot, block, plat or section, toWnship, range)
Section 6, Township 21 North, Range 02 East, W.M. in Pierce County, Washington

Assessor's Property Tax Parcel or Account number: 4030200170

Reference number(s) of documents assigned or released:
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ALTERNATIVE B - REDUCED AREA

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, VACATING A 15-FOOT PORTION OF
WOODWORTH AVENUE, GIG HARBOR, WASHINGTON;
ESTABLISHING REQUIRED COMPENSATION AND ESTABLISHING
AN EFFECTIVE DATE.

WHEREAS, on June 10, 2010, Timothy Gartland filed a petition for
vacation of a 30-foot strip of Woodworth Avenue (formerly known as Florence Street)
abutting property owned by Timothy and Kimberly Gartland located at 9112 Prentice
Avenue NW, City of Gig Harbor, legally described on Exhibit A and shown on Exhibit B,
both of which are attached hereto and incorporated herein by this reference; and

WHEREAS, on June 14, 2010;;the Gig Harbor City Council accepted the
petition and passed Resolution No. 763, establishing July 12, 2010 as the date for a
public hearing on the vacation of the right-of-way; and

WHEREAS, after the required public notice had been given, the City
Council conducted a public hearing on the matter and first reading of this Ordinance on
July 12, 2010 as scheduled and heard testimony from all interested parties, and
directed staff to obtain an appraisal as required under GHMC 12.14.004, et seq.; and

WHEREAS, after considering any and all such testimony, the Council
desires to vacate a portion of the right-of-way requested; Now, therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Adoption of Findings and Conclusions. The City Council
makes the following findings and conclusions in support of vacation:

A. The portion of right of way that is proposed to be vacated was
dedicated to the City from the State of Washington on July 11, 1940, and described as
the Plat of Fuller's Second Addition to Gig Harbor (Auditors File Number 1263576).




Old Business - 2
Page 11 of 15

B. Vacation of the right-of-way, reduced to 15 feet, will not require any
easements for utilities.

C. The portion of right-of-way proposed to be vacated has an existing
driveway access.

D. The reduced 15-foot portion of right-of-way to be vacated does not
conflict with the City’'s Six Year Transportation Plan or the Transportation section
(Chapter 11) of the City's Comprehensive Plan.

E. The portion of right-of-way proposed to be vacated does not abut
any body of water.

F. The portion of right-of-way proposed to be vacated is not needed
for any future right-of-way purpose.

Section 2. Compensation. In accordance with GHMC 12.14.018 the
amount of (% ) shall be required from petitioner Gartland in
exchange for the vacation.

Section 3. Duties of City Clerk. The City Clerk is hereby directed to
record a certified copy of this ordinance with the office of the Pierce County Auditor only
after receipt of the required compensation in Section 2.

Section 3. Effective Date. This ordinance shall take effect five days after
passage and publication as required by law. . '

PASSED by the Council and approved by the Mayor of the City of Gig
Harbor, this _ day of , 2010.

CITY OF GIG HARBOR

Mayor Charles L. Hunter

ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk




APPROVED AS TO FORM:
Office of the City Attorney

Angela S. Belbeck

FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:

PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NO:
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION
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EXHIBIT B
PROPERTY LEGAL DESCRIPTION MAP




Old Business - 2
Page 15 of 15



Old Business - 3
Page 1 of 47



Old Business - 3
Page 2 of 47
FISCAL CONSIDERATION
None.

BOARD OR COMMITTEE RECOMMENDATION

The Planning and Building Committee reviewed these changes at their April 5, 2010 meeting
and did not suggest changes. Furthermore, the Planning Commission agreed that these
amendments could be directly considered by the City Council.

RECOMMENDATION / MOTION
Move to approve.
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‘Phase 1 Zoning Code Efficiency Amendments
3
m. . | References Issue: There are several incorrect code references in Title 16 and 17
© Proposed Solution: Correct references.
Q Proposed Text: See Sections 1, 2, 3, 24, 42 and 44 of the ordinance and pages 2, 6, 9 of Exhibit
A.
2. | Temporary Trailers | Issue: The provisions for allowing temporary construction and office trailers are out-of-date and do
not reflect current bonding process.
Proposed Solution: Update provisions to reflect current practice.
Proposed Text: See Section 4 of the ordinance.
3. | Nonconforming Issue: The provision for combining legally nonconforming lots and granting lot of record status to
Lots lots that have had their size reduced due to right-of-way dedication is not located in the
Nonconforming chapter, but instead the general provisions chapter. This makes the knowledge and
use of this code difficult for applicants and staff.
Proposed Solution: Relocate such provisions to the Nonconforming chapter.
Proposed Text: See Sections 5 and 43 of the ordinance.
4. | Front Lot Line Issue: Definition is not clear on what's the front lot line of an interior lot which does not abut a public
Definition street or abuts both a private and public street.
Proposed Solution: Clarify the definition to match past application and interpretation.
Proposed Text: See Section 6 of the ordinance.
5. | Tenant Issue: Design review chapter includes an administrative process for review of design alternatives to
Improvement tenant improvements; however, the term tenant improvement is not defined.
Definition Proposed Solution: Rename “tenant improvement” to “tenant-specific alteration” and define
“tenant-specific alteration
Proposed Text: See Section 7 of the ordinance and page 2 of Exhibit A.
6. | Zoning Districts Issue: Certain zoning districts are not listed as established zoning districts and the zoning district

boundary interpretation provisions do not reflect modern GIS mapping abilities (and inabilities)
Proposed Solution: Establish omitted zoning districts and update interpretation language to reflect
the inability to map the zoning of shorelands and ROW in GIS.

Proposed Text: See Sections 8 and 9 of the ordinance.

Page 1
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MUD Overlay
Minimum parcel
requirements

Issue: Land Use Matrix does not reference parcel size/location limitations for uses in the MUD
overlay causing applicants to assume certain uses are allowed regardless of parcel size or location
Proposed Solution: Insert reference into the Matrix to the use limitations in the MUD Overlay.
Proposed Text: See Section 10 of the ordinance.

®

Maximum Height of
Structures

Issue: Not all zoning districts reference the Design Manual building height standards leading some
applicants to proposed buildings exceeding the height allowance unknowingly.

Proposed Solution: Include a reference to the Design Manual height standards in each zoning
district and standardize reference language.

Proposed Text: See Sections 11, 12, 14, 16, 18, 20, 23, 30, 31, 32, 33, 34, 36, 38, 40, 41 and 45 of
the ordinance.

Duplex Design
Standards

Issue: The Design Manual does not specify what design standards apply to duplexes as they are
neither single-family nor multiple-family dwelling by definition. Certain zones call out duplexes
needing to meet single-family standards and staff has been applying such single-family standards to
duplexes since the 2004 DM update.

Proposed Solution: State in the Design Manual that single-family standards are also duplex
standards and update the design manual reference in each zoning district accordingly.

Proposed Text: See Sections 13, 17, 21, 31, 35, 37, and 39 of the ordinance and pages 1, 7-8, 10
and 14-16 of Exhibit A.

10.

Corner Lot
Footnote in R-2
and R-3 zones

Issue: Footnote for corner lots in the R-2 and R-3 zones conflicts with the definition of corner lot
which states that the shortest of the two lot lines adjacent to a public street is the front lot line.
Proposed Solution: Remove conflicting footnote.

Proposed Text: See Section 15 and 19 of the ordinance.

1.

Residential to
Residential buffer

Issue: Several of our zones that allow both single-family and nonresidential development require
buffering to single-family or residential use. However, this buffering is also required between two
single-family uses or two like residential uses. Staff does not feel it is the intent to require dense
vegetative screening between like residential uses.

Proposed Solution: Clarify that the dense vegetative buffer is only required when a nonresidential
use abuts a residential use.

Proposed Text: See Sections 22, 26 and 29 of the ordinance.

12.

B-1 zoning district

Issue: Current code includes two references to maximum impervious surface allowed (70% and

Pagez
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Y
o | impervious surface | 80%).
o standards Proposed Solution: Remove oldest requirement (70%).
> Proposed Text: See Section 27 of the ordinance
o
13. | Enhancement Issue: The Enhancement Corridor standards are not consistent in the term used for the City of
Corridors Tacoma Cushman transmission line properties. Sometimes it is called out as a utility corridor or
utility right-of-way. As the property is owned fee simple by the City of Tacoma, these are incorrect,
non-specific terms and could lead to minimal enhancement corridor buffering in some areas of the
city.
Proposed Solution: Use “City of Tacoma Cushman transmission line properties” as the term for the
utility corridor in the Design Manual ,
Proposed Text: See pages 3 and 4 of Exhibit A for proposed changes.
14. | Zone Transition Issue: The standards inadvertently require zone transition across SR16, where Enhancement
Standards Corridor standards already require buffering. In the Zone Transition Categories table, some zones
are incorrectly reference and the MUD overlay and PCD-BP zone are omitted.
Proposed Solution: State that zone transition does not occur across SR16, correct references and
add MUD and PCD-BP to the table.
Proposed Text: See page 5 of Exhibit A for proposed changes.
15. | Horizontal Building | Issue: The 4 requirements that make up the horizontal modulation requirements are called out in
Modulation one paragraph. Using a paragraph rather than bullet-like formatting leads to architects and staff
overlooking requirements.
Proposed Solution: Format the standards so that they are more apparent.
Proposed Text: See page 11 of Exhibit A for proposed changes
16. | Siding and Trim Issue: The siding and trim allowance does not specifically allow ground-faced block even though the

Standards

masonry facade option encourages its use and ground-faced block is extremely similar to brick, an
allowed material. The masonry facade options do not specify recessed panel depth and pilaster
spacing limitations resulting in the staff’s inability to require a recessed depth of significance
(applicants are proposing % inch, which is not noticeable) and pilaster spacing that is reasonable.
Proposed Solution: Allow ground-faced block and specify minimum recessed panel depth (4”) and
state that pilaster must be 15-20 feet “on-center”

Proposed Text: See pages 12-13 and 18 of Exhibit A for proposed changes

Page3
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Dormer Width

Issue: The Design Manual has a minimum roof pitch allowance of 6/12 in the Historic District;
however shed dormers are allowed to have a less steep pitch. The manual does not limit the
amount of a roof that can be a dormer. Without that specificity, staff has had to approve shed
dormers that are almost as wide as the main roof, masking the true roof form and further blocking
views.

Proposed Solution: Limit shed dormers to no more than 50% of the roof length.

Proposed Text: See page 17 of Exhibit A for proposed changes.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO LAND USE AND ZONING, CORRECTING
ERRORS AND OMMISSIONS, AND CLARIFYING PROVISIONS TO AID IN
INTERPRETATION AND IMPLEMENTATION OF TITLE 16 AND 17;
REPEALING SECTIONS 17.01.100 AND 17.32.045; ADDING NEW SECTION
17.04.797; AND AMENDING SECTIONS 16.01.030, 16.04.005, 16.06.005,
17.01.090, 17.04.510, 17.12.010, 17.12.050, 17.14.020, 17.15.060, 17.16.070,
17.16.100, 17.17.040, 17.20.040, 17.20.060, 17.20.070, 17.21.040, 17.24.050,
17.24.060, 17.24.070, 17.28.050, 17.28.060, 17.30.030, 17.30.070, 17.31.060,
17.32.080, 17.36.060, 17.36.080, 17.40.100, 17.41.030, 17.45.040, 17.46.060,
17.46.090, 17.48.060, 17.48.090, 17.50.060, 17.50.090, 17.54.030, 17.56.030,
17.62.040, 17.68.020, 17.80.110, 17.91.040, 17.99.030, 17.99.160, 17.99.170,
17.99.240, 17.99.290, 17.99.300, 17.99.380, 17.99.420, 17.99.490, 17.99.510
AND 17.99.540 OF THE GIG HARBOR MUNICIPAL CODE; PROVIDING FOR
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the City has documented numerous land use code
amendments necessary to correct errors and omissions and reduce the need for
interpretations by the planning department; and

WHEREAS, the City desires to correct these errors and omissions and
clarify the code to reduce interpretation and improve customer service; and

WHEREAS, the City desires to correct and update references and remove
conflicting provisions in Titles 16 and 17; and

WHEREAS, the provisions for allowing temporary construction and office
trailers are out-of-date and need to be updated to reflect current bonding
process; and

WHEREAS, the City desires to relocate and reorganize the provisions for
combining legally nonconforming lots, lot of record status, and horizontal building
facade modulation to aid in implementation of the zoning code; and

WHEREAS, the City desires to clarify the definition of front lot line and add
a definition of tenant-specific alteration to aid in implementation of the zoning
code; and

WHEREAS, certain zoning districts adopted by the City are not listed as

established zoning districts in Chapter 17.12 and the zoning district boundary
interpretation provisions do not reflect modern GIS mapping capabilities; and

Page 1 of 23
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WHEREAS, the City desires to establish the omitted zoning districts in
Chapter 17.12 and update interpretation language to reflect GIS mapping
capabilities; and

WHEREAS, the City desires to include a reference to the Design Manual
height standards in each zoning district and standardize reference language; and

WHEREAS, the City desires to codify the current policy to apply the
single-family design standards to duplexes and update the design manual
reference in each zoning district chapter accordingly; and

WHEREAS, the City desires to clarify that the dense vegetative buffer
required in our mixed use zone between uses is only required when a
nonresidential use abuts a residential use, not when a residential use abuts a
residential use; and

WHEREAS, the City desires to remove multiple impervious surface
limitations in the B-1 zoning district; and

WHEREAS, the Design Manual inadvertently requires zone transition
across SR16, where Enhancement Corridor standards already require buffering
and the City desires to clarify that that zone transition does not occur across
SR16; and

WHEREAS, the City desires to clarify the use of ground-faced CMU block
and better define the masonry fagade option for nonresidential buildings; and

WHEREAS, the Design Manual has a minimum roof pitch allowance of
6/12 in the Historic District; however, shed dormers are allowed to have a less
steep pitch. The manual does not limit the amount of a roof that can be a
dormer. The City desires to limit dormers to 50% of the roof plane length; and

WHEREAS, the City's SEPA Responsible Official issued a threshold
Determination of Nonsignificance (DNS) for this Ordinance on May 5, 2010; and

WHEREAS, a copy of this Ordinance was forwarded to the Washington
State Department of Commerce on April 10, 2010, pursuant to RCW 36.70A.106;
and

WHEREAS, the Gig Harbor City Council considered the Ordinance at first
reading and public hearing on July 12, 2010; and

WHEREAS, on , the City Council held a second reading during a
regular City Council meeting; Now, therefore,
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THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Section 16.01.030 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

16.01.030 Final plat.

“Final plat” is the final drawing of the subdivision and dedication prepared
for filing of record with the Pierce County auditor, and containing all elements and
requirements set forth in Chapter 46-09 16.06 GHMC.

Section 2. Section 16.04.005 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

16.04.005 Construction of improvements.

An approved short plat shall not be filed for record until the applicant
has constructed or bonded for all improvements required by the director in
the final decision on the short plat, pursuant to GHMC 46-:04-004(F)

16.08.001(F).

Section 3. Subsection 16.06.005(D) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

16.06.005 Criteria for approval.

A final plat application shall be approved if the subdivision proposed for
approval:

D. Director’s Decision. If the application conforms to all of the above
criteria, the director shall approve or conditionally approve the shert final
plat. Any subdivision submitted to the city for approval shall contain the
following certificates. The property owner and the land surveyor shall
execute their respective certificates prior to the director’s final decision.
The certificates to be executed by city and county officials and employees
shall be executed after final plat approval, if granted.

1. Mayor. A signature block and statement for the approval of the
final plat;

2. City Clerk. A signature block and statement that the city clerk
finds that there are no delinquent assessments outstanding on the
property subject to this final plat approval;

3. City Engineer. A signature block and statement that the short plat
complies with the applicable provisions of the city of Gig Harbor public
works construction standards;

4. Planning Director. A signature block and statement that the
subdivision complies with the city’s development regulations under GHMC
Titles 16 and 17.

* * %
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Section 4. Section 17.01.090 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

17.01.090 Construction Temporary trailers—Femporary-uses.

A. Temporary trailers are portable trailers used for a construction
office, sales office, or caretaker’'s quarters during the course of
construction of building(s) in a plat or site plan. Temporary trailers shall be
located on a lot within the site plan or plat.

B. Prior to the use of a temporary trailer on any site, a temporary use
permit shall be obtained. Temporary use permits are a Type | project
permit application and shall be processed as set forth in GHMC Title 19.

C. Construction Temporary trailers erportable-offices-used-for
temporanruses must have an approval-on approved sewage disposal
system, water supply, and electrical connection.

D. A temporary use permit may be issued by-theplanninglbuilding
department for a period not to exceed one year; provided, the department,
for good cause shown, may renew the permit for an addltlonal six-month
period, at which time the temporary.
office) trailer and all appurtenances thereto shall be removed from the
property.

E. As-a-coendition Performance Assurance. Prior to the issuance of a
temporary use permit under the provisions of this section, the property

owner shall depesqhn#ust—mth—ﬂq&eﬁy—meash—e#&s—eqw#ﬂemran

- submit a performance suretv bond equal to not

less than the 110 percent of the cost to remove the temporary trailer and
all appurtenances thereto. The performance surety bond shall be
executed by a surety company authorized to transact business in the state

ina form approved by the city attorney. Such-agreementshall-provide-at
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1. The property owner shall provide the city with a nonrevocable

notarized agreement granting the city and its agents the right to enter the
property and remove the temporary trailer and all appurtenances thereto.
2. If the property owner fails to remove the temporary trailer and
appurtenances thereto and the city has incurred costs or expenses to
remove such, the city shall call on the bond for reimbursement. If the
amount of the bond is less than the cost and expense incurred by the city,
the property owner shall be liable to the city for the difference. If the
amount of the bond exceeds the cost and expense incurred by the city,
the remainder shall be released.

Section 5. Section 17.01.100 of the Gig Harbor Municipal Code is hereby
repealed.

Section 6. Section 17.04.510 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

17.04.510 Lot line, front.

“Front lot line” of an interior lot means the lot line adjacent to a public
street. of If the interior lot does not have a lot line adjacent to a public
street, the front lot line shall be the total line first crossed when gaining
access to the lot from a public private street or access easement. See
GHMC 17.04.470 for the definition of the front lot line of a corner lot.

Section 7. A new section 17.04.797 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

17.04.797 Tenant-specific alteration.
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"Tenant-specific alteration" means an exterior improvement made to
the facade of a completed building by or for a single tenant which does not
substantially modify the approved architecture.

Section 8. Section 17.12.010 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

17.12.010 Districts established.

The city is divided into the following use districts:

A. Single-family residential (R-1);

B. Medium density residential (R-2);

C. Multiple-family residential (R-3);

D. Residential business 1 (RB-1);

E. Residential business 2 (RB-2),

F. Downtown business (DB);

G. Neighborhood commercial (B-1);

H. General business (B-2);

|. General commercial (C-1);

J. Public-institutional (PI);

K. Waterfront residential (WR);

L. Waterfront Millville (WM);

M. Waterfront commercial (WC);

N. Employment district (ED)

O. Planned community development low density residential (RLD)

P_ Planned community development medium density residential (RMD)

Q. Planned community development commercial (PCD-C)

R. Planned community development business park district(PCD-BP)

S. Planned community development neighborhood business district
(PCD-NB)

T. Mixed use district overlay (MUD)

Section 9. Section 17.12.050 of the Gig Harbor Municipal Code is hereby
amended, to read as follows:

17.12.050 District boundary — Interpretation when uncertainty exists.

When uncertainty exists as to the boundaries of districts as shown on
an official zoning map, the following rules shall apply:

A. Boundaries indicated as approximately following the centerlines of
streets, highways or alleys shall be construed to follow such centerlines;

B. Boundaries indicated as following platted outlines shall be construed
to follow the lot lines in effect at the time the applicable zoning district was
approved,;

C. Boundaries indicated as following public land survey section or
section subdivision lines shall be construed as following such section or
section subdivision lines;

D. Boundaries indicated as approximately following city limits shall be
construed as following city limits;
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E. Boundaries indicated as following shorelines shall be construed as
following the mean high water line at the shore and, in the event of a
change in the shoreline, shall be construed as moving with the mean high
water line of the actual shoreline;

F. Boundaries indicated as following approximately the centerline of
streams shall be construed as following such centerlines;

G. In unsubdivided property, the location of any district boundary,
unless the same is indicated by dimensions shown on the official zoning
map, shall be determined by the use of the scale appearing on the official
zoning map;

H. Boundaries indicated as parallel to or extension of features
indicated in subsections A through G above shall be so construed.
Distances not specifically indicated on the official zoning map shall be
determined by the scale of the official zoning map.

I. Shorelands shall be considered to be within the same zone as the
abutting upland.

J. Where boundaries do not show a zoning district extending into a
public right-of-way, alley, private road, or other easement, the zone
boundary and district immediately abutting shall extend to the center of the
right-of-way, alley, road, or easement. It is the intent of this statement that
all lands in the City are zoned and are subject to the provisions of this title.

Section 10. Section 17.14.020 of the Gig Harbor Municipal Code is

hereby amended, to read as follows:

17.14.020 Land use matrix

P AE: old| m S|o| =
x| Rl 0 g|lo|w|¥ O S 2| u| c
Easbgbfgwsk-‘gg%mgogg%
Uses

fg‘f]’f"'}'l'“g' single-\ 1 p|p|p|P|Cc|P|P|C|P* Cc|C[P¥ - P|P| - |P*| P
Dwelling, duplex| - | - | - |[P|P |P | -|P|c[P*c[c [P - plepl - [P P
Dwelling, triplex | - | - | - |C|P [P |- |[P]c[P®[c|C|P" - c"lp| - [P*| P
ms;‘l'gf | -l-|lclp|P|-|P|lcip®|clc|P® - |-|c"|P| - |P*| P
Dwelling, -l -lplPél -lPlciP“lclec|P? - |-|-|-| - |P*| P
multiple-family

2;:2;32;3{1 -lclp|-|p|-|clclc|P®c|cP® - |-|-|P| - [P*| P
Family day care . .

brovider -\p|P|P|P|P|P|P|C|P|P|P|P P P|P P| P
Home ~|plp|P|P|P|P|P|c|P|-|c|-| -|P|P|P| -] -] -
occupation

pautt family .lele|p|lPp|P|P|P|c|P|P|P|P| - |P|P|P| -|P|P
Living facility, . . L I D -
ndesenden - c plclc|c|P|clc|P|C P

Page 7 of 23




Old Business - 3

Page 14 of 47

Uses

id
-

atw

-
amy

¢-d
1-ad
a4

ada
-9
4|

oz L-o

3-add

UM
A

=
o

dg-aod
aN-aod
ZaNIN

Living facility,
assisted

o

Nursing facility,
skilled
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vocational/trade
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OO0 0 O

OO0 0 |0

OO0 O
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OO O 00 OO0
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v

Museum

Community
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Clubs
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U
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facilities
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O

O

v

o

(2]
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(2]
o
)
v
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Lodging, level 1

000

)
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Lodging, level 2

Lodging, level 3

Personal
services

o (OO |T:

U |00 |0

o |O|T|O|

v |0V O
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services

-

U

Professional
services

v |
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o
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services, level 1

U U |0 v T OO0
o
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Product
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£
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-9y
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0-add
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=
o

dg-aod
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Commercial
child care

O

Recreation,
indoor
commercial

Recreation,
outdoor
commercial

Entertainment,
commercial

Automotive fuel-
dispensing
facility

Vehicle wash

Parking lot,
commercial

C19 - - -

Animal clinic

P9

Kennel

Adult
entertainment
facility®

o

Restaurant 1

Restaurant 2

Restaurant 3

Tavern

U 0|V|T
O
b~

Drive-through
facility

O OV o

Marina

Marine sales
and service

Marine boat
sales, level 1

Marine boat
sales, level 2

o v v |
1

Ministorage

Industrial, level 1

Industrial, level 2

Marine industrial

viv|iv|O v| v| ©vio O | UV VO

Wireless
communication
facility*

<

Accessory uses
and structures

P

P

P

P

P

P

P

P

P

-]

P

P

P

P

P P|P|P

' Accessory apartments requiring conditional use permits are subject to the criteria in GHMC

Section 17.64.045.

2 Home occupations are subject to Chapter 17.84 GHMC.

% Adult entertainment facilities are subject to Chapter 17.58 GHMC.

* Wireless communication facilities are subject to Chapter 17.61 GHMC.

Page 9 of 23




Old Business - 3
Page 16 of 47

® Houses of religious worship shall be limited to parcels not greater than 5 acres.

® Multiple-family dwellings shall be limited to no more than eight attached dwellings per structure
in the R-3 district.

" Sales, level 1 uses shall be limited to food stores in the RB-1 district.

® See GHMC Section 17.28.090(G) for specific performance standards of restaurant 1 and food
store uses in the RB-1 zone.

® Animal clinics shall have all activities conducted indoors in the DB district.

'° Drive-in theaters are not permitted in the B-2 district.

" Marine industrial uses in the WM district shall be limited to commercial fishing operations and
boat construction shall not exceed one boat per calendar year.

12 Coffeehouse-type restaurant 1 uses shall not exceed 1,000 square feet in total size in the WM
district.

3 Sales, level 1 uses shall be limited to less than 7,500 square feet per business in the PCD-NB
district.

" Residential uses shall be located above a permitted business or commercial use.

% Houses of religious worship on parcels not greater than 10 acres are permitted uses in the
MUD district, houses of religious worship on parcels greater than 10 acres are conditionally
Qermitted uses in the MUD district.

® Auto repair and boat repair uses shall be conducted within an enclosed building or shall be in a
location not visible from public right-of-way and adjacent properties.

"7 Only one triplex dwelling or one fourplex dwelling is conditionally permitted per lot in the WM
district.

'® planned unit developments (PUDs) are conditionally permitted in the ED district.

'® Commercial parking lots in the WC district shall be related to shoreline uses.

% Junkyards, auto wrecking yards and garbage dumps are not allowed in the C-1 district.
21 Clubs in the WM zone shall not serve alcoholic beverages and shall not operate a grill or deep-
fat fryer.

22 Independent living facilities are conditionally allowed in the ED zone only when in combination
with assisted living facilities, skilled nursing facilities or hospitals in the same site plan or binding
site plan.

8 See GHMC Section 17.45.040 for specific performance standards of sales and restaurant uses
in the ED zone.

4 See GHMC Section 17.54.030 for specific performance standards of sales and restaurant uses
in the PCD-BP zone.

%5 permitted and conditional uses in the MUD district overlay are subject to the minimum parcel
size and location requirements contained in GHMC 17.91.040(A).

Section 11. Section 17.15.060 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.15.060 Maximum height of structures.

In a Pl district, all buildings and structures shall not exceed a height of
35 feet as provided for in GHMC 17.99.370(D), except as provided-for
restricted under Chapter 17.62 GHMC, Height Restriction Area, and
except as provided under GHMC 17.99.390(A)(3), 17.99.510(A)(2) and

17.99.510(B).

Section 12. Section 17.16.070 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.16.070 Maximum height of structures.
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In an R-1 district, all buildings and structures shall not exceed a height
of 35 feet as provided for in GHMC 17.99.370(D) except as provided-for
restricted under Chapter 17.62 GHMC, Height Restriction Area, and as
provided under GHMC 17.99.390(A)(3), 17.99.510(A)(2) and
17.99.510(B).

Section 13. Section 17.16.100 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.16.100 Design of structures.

All stpuetu;es development shall conform to the applicable deS|gn
standards -chw ~ ¢
4—7—99—549—as—weu—as—au—et~her—p¥ewetens—ef contamed in Chapter 17.99
GHMC applicable-to-single-family-development.

Section 14. Subsection 17.17.040(B) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.17.040 Performance standards.

* Kk *

B. General.

1. Maximum density is four dwelling units per structure in attached
single-family dwellings.

2. Each unit must have individual private yards or courts enclosed
by a wall, berm or dense landscaping.

3. Private easements shall be required for all zero lot line
developments to facilitate access from the adjoining lot for necessary
maintenance and repair activities.

4. Minimum yards (from the property lines):

a. Front yard setback House: 20'
Porch: 12'
Garage: 26'
b. Rear yard setback 30’
c. Side yard setback 8'
d. Garages may be located in the defined side and rear yards,
provided they conform to the criteria in GHMC 17.99.490(A)(1).

5. Minimum Lot Area. The minimum lot size is 10,000 square feet
for divisions of land of four or less lots. A minimum parcel size is not
specified for divisions of land of five or more lots.

6. Minimum Lot Width. Minimum lot width is 0.7 percent of the lot
area, in lineal feet.

7. Maximum Height of Structures. The-maximum All buildings and
structures shall not exceed a height is of 35 feet as provided for in GHMC
17.99.370(D), except as increased under GHMC 17.99.390(A)(3).

8. Maximum lot area coverage: Forty-five percent, excluding
residential driveways, private walkways and similar impervious surfaces.
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9. Landscaping. Landscaping shall comply with the requirements of.

Chapters 17.78 and 17.99 GHMC.

10. DeS|gn AH—FeeielemaJ—enge—fanmy—s#uetuFes—a#aehed—er

4%99499 Development in the RLD dlstnct shall conform to the deSan

and development standards contained in Chapter 17.99 GHMC.

11. Circulation/Roads/Streets. Residential development which
provides pedestrian linkages to and within common open space trails
systems may be waived from the provisions of public sidewalks, curbs and
gutters within the residential development, in whole or in part, upon

approval of the public works director.

12. Signage. Signage must comply with the requirements of

Chapter 17.80 GHMC.

Section 15. Section 17.20.040 of the Gig Harbor Municipal Code is

hereby amended, to read as follows:

17.20.040 Development standards.

In an R-2 district, the minimum requirements are as follows:

A. Minimum lot area for short plats’

B. Minimum lot width'

C. Minimum front yard®?

D. Minimum side yard®>*

E. Minimum rear yard®**

Single-

Family Other

and Residential
Duplex and

Dwellings Nonresidential
7,000 sq. ft./dwelling unit

50' 50'
House: 20' 25'
Porch: 12'
Garage: 26'

8l 7|
30' 25'

F. Maximum impervious lot coverage 60% of the total lot area

G. Minimum density
H. Maximum density

4 dwelling units/acre
6 dwelling units/acre

'A minimum lot area is not specified for subdivisions of five or more lots. The
mimmum lot width shall be 0.7 percent of the Iot area, in lineal feet.
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32Development in the historic district shall comply with the setbacks defined
in GHMC 17.99.310 and 17.99.320.

*3Garages accessory to single-family and duplex dwellings may be located in
the defined side and rear yards, provided they conform to the criteria in GHMC

17.99.490(A)(1).

Section 16. Section 17.20.060 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.20.060 Maximum height of structures.

In an R-2 district, all buildings and structures shall not exceed a height
of 35 feet as provided for in GHMC 17.99.370(D), except as provided-for
restricted under Chapter 17.62 GHMC, Height Restriction Area, and as
provided for under GHMC 17.99.390(A)(3), 17.99.510(A)(2) and
17.99.510(B).

Section 17. Section 17.20.070 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.20.070 Design.
All development shall conform to the applicable design standards

contamed in Chapter 17 99 GHMC Duple;edweumgs—shau—eenfemq—te%he

Section 18. Subsection 17.21.040(B) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.21.040 Performance standards.

B. General.

1. Single-family attached dwelling units must have individual private
yards or courts enclosed by a wall, berm or dense landscaping.
Easements shall be required for all zero lot line developments to facilitate
access from the adjoining lot for necessary maintenance and repair
activities.

2. Minimum yards (from the property line).

Multifamily or multiple units of single-family on one parcel:

a. Front, 10 feet.
b. Side, 30 feet.
c. Rear, 30 feet.

Single-family on individual parcels:

a. Front yard setback House: 15'
Porch: 12
Garage: 15'
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b. Rear yard setback 15', except that garages may be within
three feet of an alley easement.
c. Side yard setback &'

3. Maximum Height_of Structures. The-maximum All buildings and
structures shall not exceed a height is of 45 feet as provided for in GHMC
17.99.370(D), except as provided under GHMC 17.99.390(A)(3).

4. Maximum lot area coverage: Sixty-five percent, excluding
driveways, private walkways and similar impervious surfaces. Impervious
surface coverage of individual parcels may exceed the 65 percent
maximum when included within a subdivision; provided, that the overall
impervious surface coverage of the subdivision does not exceed 65
percent.

5. Landscaping. Landscaping shall comply with the requirements of
Chapters 17.78 and 17.99 GHMC, except that buffer dimensions shall be
reduced to 10 feet when the proposed use is adjacent to a similar use or
zone which includes a platted buffer of equal or greater width.

6. Circulation/Roads/Streets. Residential development which
provides pedestrian linkages to and within common open space trails
systems may be waived from the requirements in the city’s public works
standards for public sidewalks, curbs and gutters within the residential
development, in whole or in part, upon approval of the public works
director.

7. Design. All development shall comply with the standards of
Chapter 17.99 GHMC.

8. Signage. Signage must comply with the requirements of Chapter
17.80 GHMC.

Section 19. Section 17.24.050 of the Gig Harbor Municipal Code is

hereby amended, to read as follows:

17.24.050 Development standards.
In an R-3 district, the minimum lot requirements are as follows:

Single-
Family Other
and Residential

Duplex and
Dwellings Nonresidential

A. Minimum lot area for short plats’ 5,400 sq. ft./dwelling unit

B. Minimum lot width’ 50' 50'
C. Minimum front yard® House: 20' 20'
Porch: 12'
Garage: 26
D. Minimum side yard®2 8 7'
E. Minimum rear yard®2 30' 25'
F. Maximum site coverage 60% of the total lot area
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G. Maximum density 8 dwelling units/acre

'A minimum lot area is not specified for subdivisions of five or more lots. The
mlnlmum lot width shall be 0.7 percent of the lot area, in lineal feet

32Garages accessory to smgle-famlly and duplex dwelllngs may be located in
the defined side and rear yards, provided they conform to the criteria in GHMC
17.99.490(A)(1).

Section 20. Section 17.24.060 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.24.060 Maximum height of structures.

In an R-3 district, all buildings and structures shall not exceed a height
of 35 feet in-height as provided for in GHMC 17.99.370(D), except as
provided-for restricted under Chapter 17.62 GHMC, Height Restriction
Area, and as provided under GHMC 17.99.390(A)(3), GHMC
17.99.510(A)(2) and 17.99.510(B).

Section 21. Section 17.24.070 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.24.070 Desigrl.

All mult#amﬂy—and—nenpe&de;mal development shall conform to all the
applicable design standards of Chapter 17.99 GHMC.

Section 22. Subsection 17.28.050(K) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.28.050 Minimum development standards.
In an RB-1 district, the minimum lot requirements are as follows:

* k %

K. Any yard abutting a single-family residence shall be required to
maintain a 30-foot-wide dense vegetated screen. This requirement does
not apply to single-family dwellings in the RB-1 district.

Section 23. Section 17.28.060 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.28.060 Maximum height of structures.
In an RB-1 district, all buildings and structures shall not exceed a
height of 35 feet in-height as provided for in GHMC 17.99.370(D), except
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as provided-for restricted under Chapter 17.62 GHMC, Height Restriction
Area, and as provided under GHMC 17.99.390(A)(3), 17.99.510(A)(2) and
17.99.510(B).

Section 24. Section 17.30.030 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.30.030 Conditional uses.
Refer to Chapter 17.14 GHMC for uses conditionally permitted in the
RB-2 district.

Section 25. Section 17.30.070 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.30.070 Maximum building-height of structures.

In an RB-2 district, all buildings and structures shall not exceed a
height of 35 feet as provided for in GHMC 17.99.370(D), except as
provided-for restricted under Chapter 17.62 GHMC, Height Restriction
Area, and as provided under GHMC 17.99.390(A)(3), ard 17.99.510(A)(2)
and 17.99.510(8).

Section 26. Section 17.31.060 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.31.060 Minimum building setback requirements.

In a DB district, the setbacks defined in GHMC 17.99.310 and
17.99.320 apply; provided, however, that where a DB district abuts a
residential district, a- the nonresidential building setback shall be 20 feet
minimum, and the space so created shall be landscaped to screen the
commercial nonresidential uses from the abutting residential district.

Section 27. Section 17.32.045 of the Gig Harbor Municipal Code is
hereby repealed.

Section 28. Section 17.32.080 of the Gig Harbor Munlmpal Code is
hereby amended, to read as follows:

17.32.080 Building Maximum height of structures.

In a B-1 district, all buildings and structures shall not exceed a height
of 35 feet as provided for in GHMC 17.99.370(D), except as provided-for
restricted under Chapter 17.62 GHMC, Height Restriction Area, and as
provided under GHMC 17.99.390(A)(3), and-17.99.510(A)(2) and
17.99.510(B).

Section 29. Subsection 17.36.060(E) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:
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17.36.060 Minimum building setback requirements.

* ok ok

E. Any yard abutting residential development, 30 feet with dense
vegetative screening. This requirement does not apply to single-family and
duplex dwellings in the B-2 district.

Section 30. Section 17.36.080 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.36.080 Maximum height of structures.

In a B-2 district, all buildings and structures shall not exceed a height
of 35 feet as provided for in GHMC 17.99.370(D), except as provided-for
restricted under Chapter 17.62 GHMC, Height Restriction Area, and as
provided under GHMC 17.99.390(A)(3), 17.99.510(A)(2) and
17.99.510(B).

Section 31. Section 17.40.100 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.40.100 Maximum height of structures.

In a C-1 district, all buildings and structures shall not exceed a height
of 35 feet as provided for in GHMC 17.99.370(D), except as previded-for
restricted under Chapter 17.62 GHMC, Height Restriction Area, and as
provided under GHMC 17.99.390(A)(3), and-17.99.510(A)(2) and
17.99.510(B).

Section 32. Subsections 17.41.030(D and K) of the Gig Harbor Municipal
Code is hereby amended, to read as follows:

17.41.030 Performance standards (PCD-C)

* ok %

D. Maximum Hheight of structures. Structures within 100 feet of a
residential low density zone shall not exceed 35 feet in height-exceptas
provided-under-GHMGC-17-99-390(A)3). Structures within 100 feet of a
residential medium density zone shall not exceed 45 feet in height. Fhe
building Structure height shall be determined as defined provided for in
GHMC 47:04:-160-17.99.370(D), except as provided under GHMC
17.99.390(A)(3). The maximum building height shall also be limited by the
city building and fire codes. Definitions within the city building and fire
codes shall be used to determine height for compliance with the applicable
building and fire codes.

* k% %

K. Design. Allresidential-structures-of four-or-more-attached-dwelling
. {all Hential hall by with 4 tards of

Page 17 of 23



Old Business - 3
Page 24 of 47

the-city-of Gig-Harbordesign-manual _All development in the PCD-C
district shall conform to the design and development standards contained
in Chapter 17.99 GHMC.

* k k

Section 33. Subsection 17.45.040(E) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.45.040 Performance standards.

* k%

E. Maximum-Hheight of structures. Fhe-maximum-heightof-a All
buildings and structures shall not exceed a height of 35 feet as provided
for in GHMC 17.99.370(D), except as restricted under Chapter 17.62
GHMC, Height Restriction Area, and as permitted provided under GHMC
17.99.390(A)(3).

* k *

Section 34. Section 17.46.060 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.46.060 Maximum height of structures.

In a WR district, all buildings and structures shall not exceed the height
limits defined in GHMC 17.99.510(A)(2) and 17.99.510(B).

Section 35. Section 17.46.090 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.46.090 Design.
All Bdevelopment in the WR district shall conform to the design and
development standards contained in Chapter 17.99 GHMC. Buplex

O alaliafla ala a alatdla¥ala
A = A - -

Section 36. Section 17.48.060 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.48.060 Maximum Hheight of structures.
In the WM district, all buildings and structures shall not exceed the
height limits defined in GHMC 17.99.510(A)(2) and 17.99.510(B).

Section 37. Subsection 17.48.090(F) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.48.090 Performance standards.

* k%
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F. Design. All development in the WM district shall conform to the
deSIQn and development standards contamed in Chapter 17 99 GHMC

Section 38. Section 17.50.060 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.50.060 Maximum height of structures.

In a-waterfront-commercial the WC district, all the-maximum buildings
and structures height shall not exceed the height limits defined in GHMC
17.99.510(A)(2) and 17.99.510(B).

Section 39. Subsection 17.50.090(E) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.50.090 Performance standards.
In a waterfront commercial district, performance standards are as
follows:

E. Design. All development in the WC district shall conform to the
de31gn and development standards contamed in Chapter 17 99 GHMC

Section 40. Subsection 17.54.030(F) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.54.030 Performance standards.

* % %

F. Maximum Hheight of structures. Structures within 100 feet of a
residential low density zone shall not exceed 35 feet in height exceptas
provided-underGHMC17.99-390(A)3). Structures within 100 feet of a
residential medium density zone shall not exceed 45 feet in height. Fhe
building Structure height shall be calculated as defined provided for in
GHMC 47:04-160-17.99.370(D), except as provided under GHMC
17.99.390(A)(3). The maximum building height shall also be limited by the
city building and fire codes. Definitions within the city building and fire
codes shall be used to determine height for compliance with the applicable
building and fire codes.

* Kk %

Section 41. Subsection 17.56.030(D) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:
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17.56.030 Performance standards.

* k %

D. Maximum H height of structures. All buildings and structures
Maximum-height-shall not exceed a height of 35 feet for-all-structures as
provided for in GHMC 17.99.370(D), except as provided under GHMC
17.99.390(A)(3).

* k %k

Section 42. Section 17.62.040 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.62.040 Amendment to height restriction area map.

Amendments to the height restriction area map are a Type ¥ lll permit
procedure. The procedures established under Chapter 17.10 GHMC and
GHMC Title 19 for the consideration of amendments to the zoning district
map shall be followed for amendments to the height restriction area map.
The criteria for approval shall be as follows:

A. That the request to amend the height restriction area map furthers
the goals, policies and objectives of the comprehensive plan;

B. The property or area proposed for exclusion from the height
restriction area map does not currently possess a view of Gig Harbor Bay,
Mt. Rainier or the Puget Sound Narrows;

C. The gradient of the land within 100 feet of the property or area does
not have a slope of five percent or greater toward Gig Harbor Bay, Mt.
Rainier or the Puget Sound Narrows;

D. That views from adjacent properties will not be adversely affected.

Section 43. Section 17.68.020 of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.68.020 Nonconforming lots of record.

A. Building on Nonconforming Lots of Record. In any district,
notwithstanding limitations imposed by other provisions of Chapter 17.01
GHMC, permitted principal uses and structures and customary accessory
buildings may be erected on any lot that is of record at the effective date
of the adoption or of an amendment of the applicable regulations. This
provision shall apply even though such lot fails to meet the requirements
for area or width, or both, that are applicable in the district. Such permitted
principal uses and structures and accessory buildings shall be erected on
such a nonconforming lot so that all dimensional requirements of the
zoning title including minimum yard requirements, the maximum height of
structures and the maximum coverage by all buildings are complied with.

B. Combination of Legally Nonconforming Lots. A property owner of
two or more lots that are legally nonconforming as to lot area may request
that the lots be combined into one larger lot, even if the resulting lot does
not satisfy the existing lot area requirements in the underlying zone, as
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long as the director determines that the property owner has submitted
sufficient evidence to demonstrate that the original lots are legally
nonconforming. In addition, the lot combination shall satisfy the
requirements of and be processed according to the procedures in Chapter
16.03 GHMC. with the exception of GHMC 16.03.003(B). This section
does not apply in any overlay district to allow the combination of any lots
created through the mixed use overlay district (MUD), a planned unit
development (PUD) or planned residential district (PRD).

C. Dedication of Property to the Public. That portion of a lot remaining
after dedication or sale of a portion of the lot to the city or state for street
or highway purposes shall be a separate building site, as long as the area
of the remaining lot is at least 3,000 square feet.

Section 44. Subsection 17.80.110(E) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.80.110 Temporary signs.

E. Signs Advertising a Public Event. Maximum duration shall be from
one month before the event to five days after the event. Because public
events are allowed on a limited time basis and on sites not normally
associated with the event, public event signs may be located off-premises
within the city right-of-way, subject to the provisions of Chapter 12.02
GHMC, Right-of Way-Use Encroachment Permits, or within the windows
of buildings, subject to the building owner’s approval and all other window
sign requirements. Signs shall be removed by the promoters of the event,
or the city will remove such signs at the promoter’s expense.

* k *

Section 45. Subsection 17.91.040(F) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.91.040 Site development and performance standards.

* k%

F. Performance Standards.
1. Minimum yards (from the property line):
a. Front, 15 feet.
b. Side, five feet. At least 20 feet is required on the opposite
side of a lot having a zero lot line.
c. Rear, 15 feet.

2. Maximum Hheight of structures. The-maximum All buildings and
structures shall not exceed a height of a-structure-shall-not-exceed-35 feet
as provided for in GHMC 17.99.370(D), except as provided under GHMC
17.99.390(A)(3).
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3. Maximum lot area coverage: Forty-five percent, excluding
driveways, private walkways and similar impervious surfaces.

4. Landscaping. Landscaping shall comply with the requirements of
Chapter 17.78 GHMC.

5. Exterior Mechanical Devices. All HVAC equipment, pumps,
heaters and other mechanical devices shall be screened from view from
all public rights-of-way.

6. Outdoor Storage of Materials. Outdoor storage of materials and
supplies, except for authorized sales displays, shall be completely
screened from adjacent properties and public rights-of-way.

7. Outdoor Lighting. Outdoor lighting shall conform to the standards
of GHMC 17.99.350 and 17.99.460. Such lighting shall be shielded so that
direct illumination shall be confined to the property boundaries of the light
source. Ground-mounted floodlighting or light projection above the
horizontal plane is prohibited between midnight and sunrise. Temporary
outdoor lighting intended to advertise a temporary promotional event shall
be exempt from this requirement.

8. Trash Receptacles. Trash receptacles shall be screened from
view. Screening shall be complementary to building design and materials.
9. Design. j istri

; _Development in the MUD
overlay shall conform to the design and development standards contained
in Chapter 17.99 GHMC.

10. Signage. Signage must comply with the requirements of Chapter
17.80 GHMC.

Section 46. The following sections and subsections of the Gig Harbor
Municipal Code are hereby amended as set forth in Exhibit A attached to this
Ordinance:

Subsections 17.99.030(D and E); Subsections 17.99.160(A, B, and C);
Section 17.99.170; Subsection 17.99.240(D)(3); Section 17.99.290;
Subsection 17.99.300(B); Subsection 17.99.380(B); Subsections
17.99.420 (A and B); Section 17.99.490; Subsection 17.99.510(A)(3);
Subsection 17.99.540(A)

Section 47. Severability. If any section, sentence, clause or phrase of this
Ordinance should be held to be unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase of this
Ordinance.
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Section 48. Effective Date. This Ordinance shall take effect and be in full
force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the Council and approved by the Mayor of the City of Gig
Harbor, this ____day of , 2010.

CITY OF GIG HARBOR

Mayor Charles L. Hunter

ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney

Angela S. Belbeck

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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The contract work shall include connection of existing water services to the new main, trench
restoration, pressure testing, abandonment of existing asbestos concrete piping, roadway repair,
and other work, all in accordance with the Contract Plans.

Additional work associated with this project is being provided by Public Works Staff. This work
includes the in house project design management, construction management, and construction
inspection.

Finally, the City requested a scope and fee from Construction Testing Laboratories, Inc., for
materials testing services for this project.

BID RESULTS

The Harborview Drive/Stinson Avenue Water Main Project was bid using the City’s public works
contracting process. The Engineer’'s Opinion of Probable Cost was approximately $1,790,000. A
total of six bids were received by the City of Gig Harbor on July 14, 2010. Bid results of the lowest
three bids are summarized below:

; - BIDDER ; BID AMOUNT
1. Pape & Sons $ 1,223,128.07
2. Jennings NW $ 1,396,205.01
3. Johansen Excavating $ 1,399,307.43
FISCAL CONSIDERATION

The 2010 City of Gig Harbor Budget includes funding for this work in the Water Division Capital
budget. The budget summary for this item is provided in the table below:

2010 Budget for Water Division Capital, Objective No. 4 (Harborview Dr.) $ 1,900,000
2010 Budget for Water Division Capital, Objective No. 5 (Stinson Ave.) $ 275,000
Anticipated 2010 Expenses: f’

Consulting Service Contract for Design/Bid/Construction (MSA) ($ 165,917.00)
Public Works Construction Contract ($1,223,129.07)
Change Order Authority for Public Works Contract ($ 100,000.00)
Materials Testing Contract ($ 32,975.00)
Change Order Authority for Materials Testing Contract (% 3,000.00)
City Project Design Mgmt, Construction Management, and Inspection ($ 60,000.00)
Remaining 2010 Budget=| $ 589,978.93

BOARD OR COMMITTEE RECOMMENDATION
N/A
RECOMMENDATION/MOTION

Staff recommends approval of proposed council action A and B above.

Page 2 of 2
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CITY OF GIG HARBOR CONSTRUCTION CONTRACT
HARBORVIEW DRIVE AND STINSON AVENUE WATER MAIN
REPLACEMENT, CWP-1003
THIS AGREEMENT, made and entered into in duplicate, this _____ day of , 20

by and between the City of Gig Harbor, a Charter Code Clty in the State of Washmgton
hereinafter called the “City”, and Pape and Sons, Inc., hereinafter called the “Contractor”.

WITNESSETH:

That in consideration of the terms and conditions contained herein and attached and made a
part of this Contract, the parties hereto covenant and agree as follows:

The Contractor shall do all of the work and furnish all of the labor, materials, tools and
equipment necessary to complete the installation of 5,200 lineal feet of new 12-inch diameter
ductile iron water main, water testing, the material and labor for trench work and surface
restoration for sidewalk, landscape, and road surface, lane striping, temporary traffic and
erosion control measures, all in accordance with the Contract Plans, the Special Provisions,
and the Standard Specifications, and shall perform any changes in the work, all if full
compliance with the Contract Documents entitled “Harborview Drive and Stinson Avenue Water
Main Replacement, CWP-1003,” which are by this reference incorporated herein and made a
part hereof;, and agrees to accept payment for the same in accordance with the said contract
documents, including the schedule of prices in the “Proposal,” the sum of One Million Two
Hundred Twenty-three Thousand One Hundred Twenty-nine Dollars and Seven Cents
($1,223,129.07) which includes Washington State Sales Tax, subject to the provisions of the
Contract Documents, the Special Provisions, and the Standard Specifications.

1. The Notice to Proceed will be given within twenty-one (21) days after the Contract has been
executed BY BOTH PARTIES. The Contractor shall commence construction activities on
the project site within ten (10) working days of the Notice to Proceed date, unless otherwise
DIRECTED BY THE OWNER in writing. Contract time shall begin on the first working day
following the Notice to Proceed Date. Work shall be completed within sixty-five (65)
working days.

2. The Contractor agrees to pay the City for liquidated damages incurred according to the
Standard Specification 1-08.9 per day for each and every day all work remains uncompleted
after expiration of the specified time, as liquidated damages.

3. The Contractor shall provide for and bear the expense of all labor, materials, tools and
equipment of any sort whatsoever that may be required for the full performance of the work
provided for in this Contract upon the part of the Contractor.

4. The term “Contract Documents” shall mean and refer to the following: “Invitation to
Bidders,” “Bid Proposal,” “Addenda” if any, “Specifications,” “Plans,” “Contract,’
“Performance Bond,” “Maintenance Bond,” “Payment Bond,” “Special Provisions,” “Notice to
Proceed,” “Change Orders” if any, and any documents referenced or incorporated into the
Contract Documents, including, but not limited to the Washington State Department of
Transportation’s “2010 Standard Specifications for Road, Bridge, and Municipal
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Construction,” including the American Public Works Association (APWA) General Special
Provisions.

5. The City agrees to pay the Contractor for materials furnished and work performed in the
manner and at such times as set forth in the Contract Documents.

6. The Contractor for himself/herself, and for his/her heirs, executors, administrators,
successors, assigns, agents, subcontractors, and employees, does hereby agree to the full
performance of all of the covenants herein contained upon the part of the Contractor.

7. ltis further provided that no liability shall attach to the City by reason of entering into this
Contract, except as expressly provided herein.

IN WITNESS WHEREOF the parties hereto have caused this Contract to be executed the day
and year first herein above written:

CITY of GIG HARBOR: CONTRACTOR:
Charles L. Hunter, Mayor  date _ date
City of Gig Harbor Print Name:
Print Title:
ATTEST:
City Clerk date

APPROVED FOR FORM:

City Attorney date
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
CONSTRUCTION TESTING LABORATORIES, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (the "City"), and  Construction Testing Laboratories, Inc., a
corporation organized under the laws of the State of Washington (the "Consultant”).

RECITALS

WHEREAS, the City is presently engaged in the construction of the Harborview
Drive & Stinson Avenue Water Main Replacement Project and desires that the Consultant
perform services necessary to provide the following consultation services; and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work including any addenda thereto as of the effective date of
this Agreement, all of which are attached hereto as Exhibit A - Scope of Work and
Estimated Hours and Fees, and are incorporated by this reference as if fully set forth
herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, itis
agreed by and between the parties as follows:

TERMS

1. Retention of Consultant - Scope of Work. The City hereby retains the
Consultant to provide professional services as defined in this Agreement and as necessary
to accomplish the scope of work attached hereto as Exhibit A and incorporated herein by
this reference as if set forth in full. The Consultant shall furnish all services, labor and
related equipment necessary to conduct and complete the work, except as specifically
noted otherwise in this Agreement.

2. Payment.

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed Thirty-two Thousand Nine Hundred Seventy-five Dollars and Zero Cents
($32,975.00) for the services described in Section 1 herein. This is the maximum amount
to be paid under this Agreement for the work described in Exhibit A, and shall not be
exceeded without the prior written authorization of the City in the form of a negotiated and
executed supplemental agreement. The Consultant's staff and billing rates shall be as
described in Exhibit B — Schedule of Rates and Estimated Hours and Fees. The
Consultant shall not bill for Consultant’s staff not identified or listed in Exhibit A or bill at
rates in excess of the hourly rates shown in Exhibit A, unless the parties agree to a
modification of this Contract, pursuant to Section 18 herein.

{ASB714519.D0C;1/00008.600000/}
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

3. Relationship of Parties. The parties intend that an independent contractor-
client relationship will be created by this Agreement. As the Consultant is customarily
engaged in an independently established trade which encompasses the specific service
provided to the City hereunder, no agent, employee, representative or subconsultant of the
Consultant shall be or shall be deemed to be the employee, agent, representative or
subconsultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct thie performance and details of
the work, the City being interested only in the results obtained under this Agreement. None
of the benefits provided by the City fo its employees, including, but not limited to,
compensation, insurance, and unemployment insurance are available from the City to the
employees, agents, representatives, or subconsultants of the Consultant. The Consultant
will be solely and entirely responsible for its acts and for the acts of its agents, employees,
representatives and subconsultants during the performance of this Agreement. The City
may, during the term of this Agreement, engage other independent contractors to perform
the same ot similar work that the Consultant performs hereunder.

4, Duration of Work. The City and the Consuliant agree that work will begin on
the tasks described in Exhibit A immediately upon execution of this Agreement. The
parties agree that the work described in Exhibit A shall be completed by December 31,
2010; provided however, that additional time shall be granted by the City for excusable
days or extra work.

5. Termination. The City reserves the right to terminate this Agreement at any
time upon ten (10) days written notice to the Consultant. Any such notice shall be givento
- the address specified above. In the event that this Agreement is terminated by the City
other than for fault on the part of the Consultant, a final payment shall be made to the
Consultant for all services performed. No payment shall be made for any work completed
after ten (10) days following receipt by the Consultant of the notice to terminate. In the
event that services of the Consultant are terminated by the City for fault on part of the
Consultant, the amount o be paid shall be determined by the City with consideration given
to the actual cost incurred by the Consultant in performing the work to the date of
termination, the amount of work originally required which would satisfactorily complete itto
date of termination, whether that work is in a form or type which is usable to the City at the
time of termination, the cost of the City of employing another firm to complete the work
required, and the time which may be required to do so.

6. Non-Discrimination. The Consultant agrees not to discriminate against any
customer, employee or applicant for employment, subcontractor, supplier or materialman,
{ASB714519,D0C;1/00008.9000007}
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because of race, color, creed, religion, national origin, marital status, sex, sexual
orientation, age or handicap, except for a bona fide occupational qualification. The
Consultant understands that if it violates this provision, this Agreement may be terminated
by the City and that the Consultant may be barred from performing any services for the City
now or in the future.

7. indemnification.

A.  The Consultant agrees to hold harmless, indemnify and defend the City, its
officers, agents, and employees, from and against any and all claims, losses, or liability, for
injuries, sickness or death of persons, including employees of the Consuitant, or damage
to property, arising out of any wiliful misconduct or negligent act, error, or omission of the
Consultant, its officers, agents, subconsultants or employees, in connection with the
services required by this Agreement; provided, however, that:

1. The Consultant's obligations to indemnify, defend and hold harmless
shall not extend to injuries, sickness, death or damage caused by or resulting from the sole
willful misconduct or sole negligence of the City, its officers, agents or employees; and

2. The Consultant's obligations to indemnify, defend and hold harmless
for injuries, sickness, death or damage caused by or resuiting from the concurrent
negligence or willful miscondiict of the Consultant and the City, or of the Consultantand a
third party other than an officer, agent, subconsultant or employee of the Consultant, shall
apply only to the extent of the negligence or willful misconduct of the Consultant.

B. It is further specifically and expressly understood that the indemnification
provided herein constitutes the consultant's waiver of immunity under industrial insurance,
title 51 RCW, solely for the purposes of this indemnification. The parties further
acknowledge that they have mutually negotiated this waiver. The consultant's waiver of
immunity under the provisions of this section does not include, or extend to, any claims by
the consultant's employees directly against the consultant.

C.  The provisions of this section shall survive the expiration or termination of this
Agreement.

8. Insurance.

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant's own work including the work of the Consultant's
agents, representatives, employees, subconsultants or subcontractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

{ASB714519.D0C;1/00008.900000/}
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1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and

2. Commercial General Liability insurance no less than $1,000,000 per
occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. All
policies and coverages shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any. of the Consultant’s insurance. [f the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies upon request.

E. Under this Agreement, the Consultant's insurance shall be considered
primary in the event of a loss, damage or suit. The City's own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant's commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard 1SO
separation of insured'’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30 days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

9. Exchange of Information. The City warrants the accuracy of any
information supplied by it to the Consultant for the purpose of completion of the work under
this Agreement. The parties agree that the Consultant will notify the City of any
inaccuracies in the information provided by the City as may be discovered in the process of
performing the work, and that the City is entitled to rely upon any information supplied by
the Consultant which results as a product of this Agreement.

{ASB714519.D0C;1/00008.900000/}
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10. Ownership and Use of Work Product. Any and all dosuments, drawings,
reports, and other work product produced by the Consultant under this Agreement shall
become the property of the City upon payment of the Consultant's fees and charges
therefore. The City shall have the complete right to use and re-use such work product in
any manner deemed appropriate by the City, provided, that use on any project other than
that for which the work product is prepared shall be at the City's risk unless such use is
agreed to by the Consuitant.

11.  City's Right of Inspection. Even though the Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shallbe
subject to the City's general right of inspection to secure the satisfactory completion
thereof. The Consultant agrees to comply with all federal, state, and municipal laws, rules,
and regulations that are now effective or become applicable within the terms of this
Agreement to the Consultant’s business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

12. Records. The Consultant shall keep all records related to this Agreement for
a period of three years following completion of the work for which the Consultant is
retained. The Consultant shall permit any authorized representative of the City, and any
person authorized by the City for audit purposes, to inspect such records at all reasonable
times during regular business hours of the Consultant. Upon request, the Consultant will
provide the City with reproducible copies of any such records. The copies will be provided
without cost if required to substantiate any billing of the Consultant, but the Consultant may
charge the City for copies requested for any other purpose.

13. Work Performed at the Consultant's Risk. The Consultant shall take all
precautions necessary and shall be responsible for the safety of its employees, agents,
and subconsultants in the performance of the work hereunder and shall utilize all protection
necessary for that purpose. All work shall be done at the Consultant's own risk, and the
Consultant shall be responsible for any loss of or damage to materials, tools, or other
articles used or held by the Consultant for use in connection with the work.

14. Non-Waiver of Breach. The failure of the City to insist upon strict
performance of any of the covenants and agreements contained herein, or to exercise any
option herein conferred in one or more instances shall not be construed to be a waiver or
relinquishment of said covenants, agreements, or options, and the same shall be and
remain in full force and effect.

15. Resolution of Disputes and Governing Law.

A. Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all

{ASB714518.D0C;1/00008.800000/}
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questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

B. If any dispute atises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Public
Works Director determination in a reasonable time, or if the Consultant does not agree with
the City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed
in Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
prevailing party in any such litigation shall be entitled to recover its costs, including
reasonable attorney's fees, in addition to any other award.

16.  Written Notice. All notices required to be given by either party to the other
under this Agreement shall be in writing and shall be given in person or by mail to the
addresses set forth below. Notice by mail shall be deemed given as of the date the same
is deposited in the United States mail, postage prepaid, addressed as provided in this
paragraph.

CONSULTANT: City of Gig Harbor
Construction Testing Laboratories, Inc. ATTN: Stephen Misiurak, P.E.
ATTN: Dennis M. Smith, Manager City Engineer

1202 East D Street, Suite 101 3510 Grandview Street
Tacoma, WA 98421 Gig Harbor, WA 98335

(253) 383-8778 FAX (253) 383-2231 (253) 851-6170

17. Subcontracting or Assignment. The Consuitant may not assign or
subcontract any portion of the services to be provided under this Agreement without the
express written consent of the City. Any subconsultants approved by the City at the outset
of this Agreement are named on Exhibit C attached hereto and incorporated herein by this
reference as if set forth in full.

18. Entire_Agreement. This Agreement represents the entire integrated
agreement between the City and the Consultant, superseding all prior negotiations,
representations or agreements, written or oral. This Agreement may be modified,
amended, or added to, only by written instrument properly signed by both parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this
dayof _SutY 2040 .

{ASB714519.D0C;1/00008.900000/}
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CITY OF GIG HARBOR

By: :
Mayor Charles L. Hunter

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attomeyv
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AONSTRUCT!ON’TESTINGLABORATORISil

1202 EAST“D” STREET, SUITE 101, TACOMA, WA 98421
TEL # (253) 383-8778 / FAX # (253) 383-2231
wiebsite: www,cthwa.com

July 6, 2010

City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335
ATTN:  Jeff Qlsen

REF: Harborview Stinson Water Maln Project CWP-1603
Inspection & Testing Services

Dear Mr. Olsen,
1 am pleased to submit our proposal fo provide special inspsction and testing services for the above project.

CERTIFICATIONS:

Our firm is registered with WABO and accredited by AASTHO (R-18) and A2LA http://www.a2la.org/scopepdf/1710-
01.pdf, in accordance with the requirements of ASTM E329, D3740 and D3666 (ISO 9001/9002 and iSO 17025-
2005). We are routinely inspected by, and participate in proficiency testing with CCRL and AMRL. This includes
the fields of soils, aggregate masonry, concrete and bituminous mixtures. We are also validated by the U.S.
Army Corps of Engineers.

Our inspectors are certified by ACI, ICBO and WABO and have been with us for ten to twenly years.

All equipment is calibrated at regular intervals, as required by ASTM, AASHTO and A2LA. Copies of all
calibrations are on file.

If selected, our fees would be as follows:

CONCRETE / REINFORCING STEEL / MASONRY:

¢ Inspection, sampling & cylinder Pick-Up.«seurssneneassrcasss SR 438,00/hr
»  Wet Set Reinforcing Steel Inspection...... Vreceserameieresrnasa Crsenzraseserranans ranmensrmaniann $ 50.00/hr
COMPRESSIVE STRENGTH TESTS: ,
o Concrete, MOMAr & GroUliurersermmersersiicererstrersisissrestiorsvmsmsassisssssse s - $ 18.00/ea
s Masonry COmpPosite PriSMuu ittt creeranas $ 75.00/ea
¢ Flexural Strength Concrete Beam (C-293)...ccovnvmrcieirernirnrins verereenns veenereerenmnnns e B 65.00/ea
SOILS:
s Soil Technician (Inspecton......cueus rresveessrernerssanastrraaaerne crrareerensrenrcensncasraaris o $ 52.00/hr
» In-Place Density TestS..ueceve. Caveeseereirr et earnasare et b ataen ety veesnnrnne cesssrrssssernmsenneess MO CHARGE
¢ Maximum Density-Optimum Moisture Determmataon ANalYsIS...cmeisen T vasserrarsres $ 175.00/ea
s Sieve Analysis (Coarse & Fine Washed / C-117, C-136)..c.nvviiiarccrnninnnniininieen 5 160.00/ea
s Sand Equivalent (D-2419)ccuicciniicermsennsisins pevsenreisereeneareents errivessasinstinarsarssnrrenes B 85.00/ea
ASPHALTIC CONCRETE:
o Asphalt Technician (INSPECIOr) uircisrecsrmrsresssrsrerersrersexss sessnsssnsssnsssarsar rereeennmnsnsas $ 52.00/hr
o In-Place Density Tests (NUCIEAN. ccicriiriiminiomie s NO CHARGE
¢ Extraction-Gradation Tests (C-117)c.cciarienrcanes esrrrerarsarensie Feseevsusrassareerariesers % 180.00/ea
s Maximum Theoretical Density (RICE)..xuureerrerrizsssssaanans rersrresaenesraeenes cemmsunettr e $ 110.00/ea
CLIENT: CTTY OF QG HARBOR

PROJECT: Harborviw Stinson Water Main Project CWP1003
PROPOSAL: 05/2008 FEE SCHEDULE
DAYE PROCESSED:  07-06-1

8 of 9
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- ffcowsmucmNTEsmGIABORATOR-i.fi o

1202 EAST “D" STREET y SUITE 101, TAGOMA, WA 98421
TEL # (253) 383-8778 / FAX # (253) 383-2231
website: wvav.cthwa.com

July 6, 2010 REF:  Harborview $tinson Water Maln Project CWP-1003
: Inspection & Testing Services
MILEAGE:
o MilEagE. . vcvrrerrreremnsrarmsnerarsnmrens veremreereeereeerairas crtserssrerresrarestresrtrErrarsnenesanes NO CHARGE
BASIS OF CHARGES:

Three-hour minimum for special inspection, sampling and field-testing. One-hour minimum for cyllnder pick-up. Four hour
minimum for weekends and holidays. Time and one half (1.5) for work in excess of eight hours per day and Saturdays.

Double time for Sundays and Holidays. Al work performed outside normal working hours {07:00 br. to 16:00 fr.), Monday #iry
Friday will be charged1.5 times the nomal rate. Houtly rates and mileage are portal to portal. Terms are thirty (30) days from
date of invoice. A minimum of (24) twenty-four hours notice is required fo schadule technician(s).

REPORTS:

Alf overhead, engineer review of reports, final inspection report and mail distribution costs are included in the hourly/unit rates.
Thete are no hidden charges.

ESTIMATED TOTAL COST:

TYPE OF INSPECTION & TESTING ESTIMATED COST
Approximately 25 hours concrete festing 3 1,225.00
Approximately 480 hours trench backfill density testing $ 24,960.00
Approximately 60 hours asphalt density testing $ 3,120.00
Approximately 4 proctor's $  1,050.00
Approximately 4 sieve analysis $ 600.00
Approximately 6 rice valuss $ 660.00
Approximately 20 concrete test cylinders $ 360.00
Contingency Fund $ 1,000.00

ESTIMATED TOTAL COST: § 32,976.00
ESTIMATED TOYTAL COST:

Our estimated total cost is $32,975.00.
Our highly trained staff would be dslighted to assist you in the successful completion of this project.
if you have any questions regarding this proposal or if we may be of service, please call.

Sincerely,

Construction Testing Laboratories, Inc. (CTL)
Denniy M. Smithv

Manager

e-mall: denniss@ctiwa.com

cell # 253-732-7575

DMS Jeaa

cc: FILE

CLIENT: CITY OF @lQ HARBOR

PROJECE: Harboniw Stinson Water Main Project CWP1003
PROPOSAL: 0572008 FEE SCHEDULE

DAYE PROCESSED: 07-08-1

9of9




A d
: _ Business of the City Council
“16 HarpO! City of Gig Harbor, WA

‘THE MARITIME CITY"

Subject: Resolution - Technical Amendment toF Dept. Origin: Engineering
Wastewater Comprehensive Plan to adjust

depth of sanitary sewer along portion of Prepared by: Stephen Misiurak, P.E. Qm
Peacock Hill Avenue City Engineer

Proposed Council Action: Adopt For Agenda of: July 26, 2010
Resolution No. approving a technical

Amendment to the Wastewater Comprehensive| Exhibits: Resolution, Exhibit A.
Plan
Initial & Date

Concurred by Mayor: L9
Approved by City Administrator:

Approved as to form by City Atty: "a)""’f’d L’“’ Era/

e
Approved by Finance Director: N/ A 4
Approved by Department Head: mﬁ

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0
INFORMATION /| BACKGROUND

The City adopted the Wastewater Comprehensive Plan on December 14, 2009. The plan
authorizes the council to approve by resolution technical amendments to the plan, including
those which do not adversely affect wastewater system capacity.

Grindstone Development has requested a revision in the vertical alignment of the proposed
12-inch sanitary sewer along Peacock Hill Avenue from a depth of approximately 20 feet to
approximately 10 feet, as shown on Exhibit A to the proposed Resolution.

Staff along with the City Engineer have reviewed the requested change and recommend
approving the request as presented.

FISCAL CONSIDERATION
None.

STAFF RECOMMENDATION

The City Engineer has reviewed the proposed Wastewater Comprehensive Plan amendment
and recommends the City Council APPROVE the proposed amendment as set forth in the
attached Resolution and depicted in Exhibit A.

RECOMMENDATION / MOTION
Move to approve Resolution No. amending the Wastewater Comprehensive Plan to
adjust the depth of a proposed sanitary sewer line along a portion of Peacock Hill Avenue.

{ASB803790.DOC; 1100008900000\ } 1



RESOLUTION NO.

A RESOLUTION OF THE CITY OF GIG HARBOR, WASHINGTON,
MAKING A TECHNICAL AMENDMENT TO THE CITY OF GIG HARBOR
WASTEWATER COMPREHENSIVE PLAN ADOPTED IN 2009, BY
REVISING THE DEPTH OF THE PROPOSED 12-INCH SANITARY
SEWER LINE ALONG A PORTION OF PEACOCK HILL AVENUE

WHEREAS, the City adopted its Wastewater Comprehensive Plan on
December 14, 2009; and

WHEREAS, Section 1.4.2 of the Wastewater Comprehensive Plan authorizes
the City Council to approve by resolution technical amendments to the plan, including
those which do not adversely affect wastewater system capacity; and

WHEREAS, Grindstone Development has requested a revision in the depth of
the sanitary sewer along Peacock Hill Avenue between Stations 315+83 and 323+35;
and

WHEREAS, the City Engineer has reviewed the request, has determined that the
amendment would not adversely affect wastewater system capacity, and recommends
approval;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, HEREBY RESOLVES AS FOLLOWS:

Section 1. The City Council hereby approves a technical amendment to the
Wastewater Comprehensive Plan revising the depth of a sanitary sewer line along
Peacock Hill Avenue as shown on Exhibit “A”, attached hereto and incorporated herein.

RESOLVED this day of , 2010.

CITY OF GIG HARBOR

Mayor Charles L. Hunter
ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.

{ASB803794.DOC;1\00008.900000\ }
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this area for annexation; Page 2 of 18

2. Whether the City Council will require the simultaneous adoption of a proposed zoning
code; and

3. Whether the City Council will require the assumption of all or any portion of
indebtedness by the area to be annexed; and,

4. Whether the City Council will require additional annexation conditions.

If authorized by the City Council, the process can move forward with the circulation of a formal
petition which will indicate the boundaries and conditions required for annexation. Before filing
with the City, the petition must be signed by property owners of at least sixty percent (60%) of
the assessed value of the proposed area in order to be certified by Pierce County and then
scheduled for a public hearing in front of the City Council. After a public hearing, foliowed by
the appeal period through the BRB, the City Council can adopt an ordinance to enact this
annexation.

STAFF ANALYSIS

The Boundary Review Board is guided by RCW 36.93.180 in reviewing proposed annexations
and is directed towards State objectives. These objectives, listed below, are also worthy of
consideration by the Council in determining the appropriateness of this annexation, especially
in light of the possible appeal of an approved annexation.

Objectives of boundary review board. (RCW 36.93.180)
The decisions of the boundary review board shall attempt to achieve the following objectives:

(1) Preservation of natural neighborhoods and communities;

(2) Use of physical boundaries, including but not limited to bodies of water, highways, and
land contours;

(3) Creation and preservation of logical service areas;
(4) Prevention of abnormally irregular boundaries;

(5) Discouragement of multiple incorporations of small cities and encouragement of
incorporation of cities in excess of ten thousand population in heavily populated urban
areas;

(6) Dissolution of inactive special purpose districts;
(7) Adjustment of impractical boundaries;

(8) Incorporation as cities or towns or annexation to cities or towns of unincorporated areas
which are urban in character; and

(9) Protection of agricultural and rural lands which are designated for long-term productive
agricultural and resource use by a comprehensive plan adopted by the county
legislative authority.
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The pre-annexation zoning established for the properties is “R-1". This zoning is inconsistent
with the developed portion of Harbor Glen. Harbor Glen is currently a 62 unit apartment
complex. To make Harbor Glen a conforming use under the City’s zoning code, the northerly
half of the overall property should be zoned “R-3” Multiple Family Residential. The southerly
half of the site is currently undeveloped and is used as a community septic system drain field.
Staff recommends that the southerly half of the Harbor Glen site be zoned “R-1". The Block
Land LLC property is currently undeveloped and Staff recommends that the property annexed
as “R-1".

If the Council wishes to proceed with the annexation, a revised annexation boundary may be
appropriate. Staff has prepared 3 options for the boundaries of the proposed annexation (see
attached maps). Option 1 would include just the area requested by the applicants for
annexation. Option 2 would expand the annexation boundaries to include all of the properties
west of Reid Drive NW from Hollycroft Street NW on the north to the road providing access to
Harbor Glen (47" Street NW) on the south. Option 3 would expand the annexation
boundaries to include all of the properties west of Reid Drive NW from Hollycroft Street NW on
the north to the southern UGA boundary. Staff recommends that the Council require either
Option 2 or Option 3.

BOARD OR COMMITTEE RECOMMENDATION

None

RECOMMENDATION / MOTION

Move to:

Deny the Notice of Intent to Commence Annexation.

OR ALTERNATIVELY

Accept the Notice of Intent to Commence Annexation subject to:

1. Modifying the boundary of the proposed annexation to include the area west of
Reid Drive NW as identified in the attached map (either Option 2 or Option 3).

2. Requirement of the simultaneous adoption of a proposed zoning code with the
Block Land LLC property being zoned R-1 upon annexation and the Harbor Glen
property being zoned R-3 and R-1. The Harbor Glen owners are required to
submit a map amendment the Comp Plan to refiect the change in zoning.

3. Requirement of the assumption of proportionate indebtedness of the City.

EXHIBITS

A. Attached Legal Description

B. Annexation Boundary maps (Options 1, 2 and 3)
C. Aerial Photo of Area

D. Notice of Intent to Commence Annexation
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Exhibit ‘A’

"HARBOR GLEN/BLOCK LAND, LLC
ANNEXATION LEGAL DESCRIPTION

THOSE PORTIONS OF THE SOUTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 16, AND THE SOUTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 17, AND THE NORTHEAST QUARTER OF
THE NORTHEAST OF SECTION 20 AND THE NORTHWEST QUARTER OF THE
NORTHWEST OF SECTION 21 ALL IN TOWNSHIP 21 NORTH; RANGE 02 EAST;
W.M. PIERCE COUNTY, WASHINGTON; DESCRIBED AS FOLLOWSG:

BEGINNING AT A STONE MONUMENT AT THE SOUTHEAST CORNER OF SAID
SECTION 17,

THENCE NORTH 88°22'24" WEST ALONG THE SOUTH LINE OF SAID
SUBDIVISION, A DISTANCE OF 447.93 FEET;

THENCE SOUTH 29°33'00" EAST, A DISTANCE OF 1,549.42 FEET TO THE SOUTH
LINE OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SAID
SECTION 21;

THENCE WEST ALONG SAID SUBDIVISION LINE TO THE EAST MARGIN LINE OF
THE TACOMA LAKE CUSHMAN ELECTRIC TRANSMISSION LINE;

THENCE NORTH WESTERLY ALONG SAID EAST MARGIN LINE TO THE SOUTH
LINE OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SAID
SECTION 17;

THENCE NORTH 29°34'21" WEST CONTINUING ALONG THE EAST MARGIN LINE
OF SAID TACOMA LAKE CUSHMAN ELECTRIC TRANSMISSION LINE, A DISTANCE
OF 589.68 FEET;

THENCE NORTH 19°12'26" WEST CONTINUING ALONG SAID EAST MARGIN LINE,
A DISTANCE OF 281.79 FEET,

THENCE NORTH 02°00'59" EAST, A DISTANCE OF 275.51 FEET;
THENCE SOUTH 88°22'24" EAST, A DISTANCE OF 625.30 FEET,
THENCE SOUTH 02°00'59" WEST, A DISTANCE OF 376.76 FEET
THENCE SOUTH 88°22'24" EAST, A DISTANCE OF 35.31 FEET;

Land Planning & Use ¢ Engineering * Surveying
1910-64th Avenue West » Tacoma. WA 98466 + (253) 565-4491 « Fax (253) 565-8563 + Seaitle (206) 824-1205

“The industry starts here”
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RCW 35A.14.120 is the State law that describes the process for the petition method of
annexation for code cities. This process is outlined below with the procedural steps for the
Boundary Review Board (BRB) (RCW 36.93) inserted where appropriate.

1. The owners of not less than ten percent of the assessed value of the land area shall notify
the city council in writing of their intention to commence annexation proceedings.

2. The city council shall set a date not later than 60 days after the request is filed to meet
with the initiating parties to determine:

° whether the code city will accept, reject, or geographically modify the proposed
annexation;

. whether it shall require simultaneous adoption of a proposed zoning code; and

. whether it shall require the assumption of all or any portion of city indebtedness

by the area to be annexed.

3. Prior to meeting with the initiating parties, city staff should send its proposed legal
description (from point of beginning around the perimeter and back to point of
beginning) and 2 copies of Pierce County Assessor-Treasurer 1/4 section maps indicating
the boundaries to the Chief Clerk of the BRB for review. County staff will review
proposals to help cities avoid, in part: overlapping boundaries, gaps or islands, split
parcels, and use of right-of-way centerlines (which are prohibited unless the other half
has already been annexed). County staff will provide city staff with comments about any
corrections that may be necessary before city council action. If at the meeting with the
initiating parties, the city modifies the boundaries from what were found acceptable by
County staff, another County review of the legal description and map is necessary, along
with possible corrections by the city council.

4. Corrections to legal descriptions must be adopted by resolution of the city council, not
just changed by city staff. If the city council decides to proceed with annexation, that
approval and any conditions should be noted in a resolution or in its meeting minutes.
City council approval is a requirement prior to circulation of the petition.

5. A petition (following the standards of RCW 35A.01.040) is then circulated containing the
following items, exactly as authorized by the city council action:

° whether the city will require simultaneous adoption of a proposed zoning code;

e whether the city will require the assumption of all or any portion of city
indebtedness by the area to be annexed; and

° the legal description (as found acceptable by County staff and adopted by the city
council) and map of the area to be annexed (these should be photocopied on the
back side of each page of the petition).
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the petition. Signatures must be signed within six months of filing the petition with the
city. Within three days of receiving the petition, the city shall transmit the original
petition to the Pierce County Assessor-Treasurer for determination of sufficiency (RCW
35A.01.040), together with a copy of the resolution or minutes by which the city council
authorized the language and legal description of the petition. The Assessor-Treasurer,
who determines sufficiency, must do so with reasonable promptness.

Once the petition has been certified as sufficient, the city council fixes a date for public
hearing, publishes a hearing notice in a newspaper of general circulation, and posts three
notices within the proposed annexation area.

The city council holds a public hearing. If it decides to approve the annexation, it will
adopt a resolution to proceed with a Notice of Intention to the BRB. If after public
comment, the city decides to modify the boundaries of the annexation area described in
the petition, the modified legal description must be adopted by city council resolution
(County review of the modified legal description and map is necessary, along with any
corrections by the city council). If the city council modifies the legal description which is
contained on the petition, the petition must still meet the 60% requirement and be
re-certified by the Assessor-Treasurer. If after modification of the boundary, the petition
no longer meets the 60% requirement, a new petition (with modified legal description and
map) and signatures must be obtained, and the petition certified by the Assessor-
Treasurer.

Within 180 days of adoption of the city council resolution conditionally approving
annexation, the Notice of Intention consistent with the action approved by the city
council is filed with the Boundary Review Board; requirements of the Notice of Intention
are attached. If the Chief Clerk of the BRB determines that the Notice of Intention is
incomplete in any respect, no filing date will be assigned until corrections are made or
additional materials received. An affected agency or citizens, pursuant to RCW
36.93.100(3), have 45 days to request a public hearing before the BRB. If the 45-day
period passes without such a request, the annexation is deemed approved by the Board.
If there is a request for hearing, the Board must hold a hearing within 120 days of the
request. It may approve, approve with modifications, or deny the annexation. The
Board’s decision is appealable within 30 days to Superior Court.

The city council may either adopt or reject a final ordinance approving annexation of the
area as approved by the BRB, but may not modify it. The final ordinance contains the
effective date of the annexation and legal description of the annexation area.

The city must send a certified copy of the final ordinance to the County Council and to
the Chief Clerk of the BRB, who will notify various affected agencies of the boundary
change. The city must also file with the State Office of Financial Management the
certificate required by RCW 35A.14.700 within 30 days of the effective date specified in
the ordinance. The city is encouraged to record the annexation ordinance with the Pierce
County Auditor.
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of Reid Drive. Engineering recommends that the City of Gig Harbor require 47" Street NW to
be a private roadway. If the applicant requests the City to accept 47" Street NW as a public
street, Engineering recommends the roadways be improved to meet the City’s Public Works
Standards, prior to the City’s acceptance. The cost of such improvements shall be borne by the
development.

WATER

General: The proposed annexation area is currently shown to be served by the Rainier View
Water Company (south area) and the City of Gig Harbor (north area). All water flow
requirements shall be subject to the City of Gig Harbor Fire Marshal and the Water System Plan
for the Shore Acres Water Company as approved by the Washington State Department of
Heaith.

If any development within the annexation area served by Rainier View Water Company requests
water service from the City of Gig Harbor the applicant must apply to amend the City’s current
Water Comprehensive Plan and the Pierce County Coordinated Water System Plan. The
applicant may also be required to mitigate for impacts to the City’s existing water system.

Each parcel that connects to the City’s water system shall be required to pay the appropriate
connection fee and revolving service fee. These fees, as reviewed by the City Council, are
required to pay for the necessary system wide capital improvements, maintenance and
operation of the water system extended to the parcels.

All future development within the annexation area will be required to meet the City’s Public
Works Standards.

Water Concurrency: As required by Chapter 19.10 of the City’s Municipal Code, any
development requiring water service must apply for, and receive approval to, connect to the
water service from the City of Gig Harbor. This process is known as water concurrency and all
development within the City limits is subject to water concurrency. The City may not be able to
grant water concurrency to new developments if capacity is not available to serve the
development. The City cannot grant water concurrency to any new development that is served
by the Rainier View Water Company.

Existing Water Infrastructure: The nearest existing City water infrastructure, an 8" ductile iron
water main, is located in the vicinity of the intersection of Reid Drive NW and 50" Street Court
NW. Any new development located within the City of Gig Harbor water service area would need
to connect to the City's water infrastructure from this location. The cost of such a connection
from the existing infrastructure shall be borne by the new development.

SANITARY SEWER

General: Based on a review of the City’s Wastewater Comprehensive Plan, development of
wastewater infrastructure in this area is required for the City’s wastewater system to function
appropriately. These improvements include construction of gravity sewer main connections, a
sewer lift station, and a pressure sewer main. A copy of the map from this area of the proposed

M:\Development Review\Annexations\Harbor Glen Annexation Comment Memo6-18-10.doc
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improvements from the Wastewater Comprehensive Plan is attached. All costs for construction
of the necessary extensions of the existing sewer main, including those noted in the Wastewater
Comprehensive Plan for the parcels within the sewer basin shall be borne by the developers
and not the City.

Each parcel that connects to the City’s sanitary sewer system shall be required to pay the
appropriate connection fee and revolving service fee. These fees, as reviewed by the City
Council, should be adequate to pay for the necessary maintenance and operation of the
sanitary sewer system extended to the parcels.

All future development within the annexation area will be required to meet the City’s Public
Works Standards.

Sewer Concurrency: As required by Chapter 19.10 of the City’'s Municipal Code, any
development requiring sewer service must apply for, and receive approval to, connect to the
City of Gig Harbor sewer system. This process is known as sewer concurrency and all
development within the City limits is subject to sewer concurrency. The City may not be able to
grant sewer concurrency to new developments if capacity is not available to serve the
development.

Existing Sewer Infrastructure: The nearest existing City sewer infrastructure is located in the
vicinity of the intersection of Reid Drive NW and 50" Street Court NW. Any new development
would need to connect to the City’'s sewer infrastructure from this location, subject to the
requirements in GHMC 13.28.100 and in accordance with the Wastewater Comprehensive Plan.
The cost of such a connection from the existing infrastructure shall be borne by the new
development.

STORMWATER

General: Each parcel in this annexation area would be required to design and construct
stormwater improvements in accordance with the City’s Stormwater Design Manual. This
includes all stormwater features necessary for improvements within the City’s right of way. All
costs for design and construction of these stormwater features shall be borne by the developers
and not the City. All costs for operations and maintenance of stormwater features outside of the
City’s right of way shall also be borne by the developers.

Each parcel that is annexed in the City’s limits shall be required to pay the appropriate
stormwater fee. These fees, as reviewed by the City Council, should be adequate to pay for the
necessary maintenance and operation of the City’s stormwater system located within the City’s
right of way created by the parcels.

NPDES Phase 2 Stormwater Compliance: The proposed annexation area is currently under
the jurisdiction of Pierce County’s NPDES Phase 1 stormwater permit. Through annexation this
area would be under the jurisdiction of the City's NPDES Phase 2 stormwater permit. The
requirements of the County’s Phase 1 permit are similar to the City’'s Phase 2 permit and have
earlier compliance dates. Therefore this annexation area should be prepared to meet the City’s
Phase 2 compliance standards.

M:\Development Review\Annexations\Harbor Glen Annexation Comment Memo6-18-10.doc
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Internal Departmental Communication

Gig Harbor Police Department

TO: Planning Director Tom Dolan
FROM: Chief Mike Davis w g
SUBJ: Annexation Review: Harbor Glen/Block Land LLC
DATE: June 21, 2010

My main concern was initially it appeared we were acquiring an island of land which
could only be accessed by driving through unincorporated Pierce County. | have

subsequently talked with you about my preference to extend the proposed annexation
north to 56 Street Court NW with an east border along Reid Road.

| think we can accommodate this annexation in its current state of development without
any additional staff.
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City of Gig Harbor
Wastewater Treatment Plant
4216 Harborview Dr.

Gig Harbor, WA 98335

MEMO

To: Tom Dolan, Planning Director
From: Darrell Winans, WWTP Supervisor
Cc: Steve Misiurak

Date:v 7/13/10

Re: Harbor Glen/Block Land LLC Annexation

Tom,
My comments to the annexation request are as follows:

1. 1 have no objection to the proposed annexation as connections to the wastewater
treatment plant are available. The major issues [ see are the impacts to the collection
system.

2. The existing lift station #9 is not capable of handling additional flows even with
upgrades. | don’t believe gravity flows are possible. Since the rest of drainage basin #9
is located in the County within the UGA location of the proposed lift station #9A, it is not
accessible without further annexation.

3. The forcemain from lift station #9 to lift station #7 would also have to be upsized to
accommodate future flows for basin #9.

4. Lift station #7 is in need of major repairs, and additional flows would also require
upgrades. Lift station #7 will also be relocated in the future, but its final location is also
in the County within the UGA.
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From: Rodenbach, Dave

Sent: Monday, July 19, 2010 9:18 AM
To: Dolan, Tom

Subject: Harbor Glen Annexation

Tom,

| see no significant financial impact related to this annexation.
Dave

David Rodenbach

Finance Director

City of Gig Harbor
253.853.7610

7/20/2010
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POLICY CONSIDERATIONS Page 2 of 7
Zoning text amendments are addressed in Chapter 17.100 of the Gig Harbor Municipal Code.
There are no criteria for approval of a zoning text amendment, but the Council should

generally consider whether the proposed amendment furthers the public health, safety and
welfare, and whether the proposed amendment is consistent with the Gig Harbor Municipal

Code, the Comprehensive Plan and the Growth Management Act (chapter 36.70A RCW).

The applicable land use policies and codes are as follows:

A. Gig Harbor Comprehensive Plan:
Goal 2.2.3.d Commercial/Business Provides primarily retail and wholesale
facilities, including service and sales. Where appropriate, mixed-use (residential
with commercial) may be permitted through a planned unit development process.
Commercial-business activities consist of the following:

1) Retail sales and services
2) Business and professional offices
3) Mini-warehousing

B. Gig Harbor Municipal Code:
GHMC 17.40.055 Maximum gross floor area.
The maximum gross floor area per commercial structure is 65,000 square feet, except
that in the C-1 district abutting Harborview Drive the maximum gross floor area per
building is 35,000 square feet with a minimum separation of 20 feet between buildings.

BOARD OR COMMITTEE RECOMMENDATION
Under the previous amendment at their April 22, 2009 meeting, the Planning and Building
Committee recommended that the text amendment be reviewed by the Planning Commission.

MAYOR’S RECOMMENDATION

The Mayor recommends that this application not be reviewed by the City. Under the current
65,000 square feet commercial gross floor area maximum, the Uptown Gig Harbor lifestyle
center has developed and the Safeway Corporation has applied for land use permits to
develop a retail shopping center. Both of these projects are in the same activity center as the
Mr. White's property; however they are not in the same zoning district (B-2 versus C-1).
Granting an increase in building size to properties in the C-1 zone could change the dynamic
of the activity center and trigger a demand to change the commercial gross floor area
maximum in the B-2 zone.

If the Council would like this application reviewed, the Mayor strongly recommends that the
application be placed on the Planning Commission’s work plan for 2011 to ensure a thorough
public process since building size has been so important to our community. Further, the
Mayor recommends that if the Planning Commission recommends approval of the text
amendment, prior to the Council’'s adoption of the amendment, the Council enter into a
development agreement with the property owner which specifies the following:

¢ A detailed and specific plan for building layout and massing
¢ A phasing plan for the sequence of building construction
o A detailed traffic study
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RECOMMENDATION / MOTION
Consider revised amendment and decide if application should be reviewed by the City.

If it is to be reviewed, the Council should move to either:

1) Place the text amendment on the Planning Commission’s work program for January 2011
or

2) Consider the amendment directly and place the text amendment on the Planning and
Building Committee’s September meeting agenda for a recommendation after seeking input
from the Planning Commission on whether direct consideration by the City Council is
appropriate.
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City of Gig Harbor Zoning Code
Text Amendment Application

The use of this application is appropriate when a change in the specific text in th
adopted City of Gig Harbor Zoning Code is desired.

Owner/ Applicant: ~ WWR Properties, Inc.
Attn: James H. White
3803 Bridgeport Way West
University Place, Washington 98466
(253) 565-8661 (Phone)
(253) 564-1078 (Fax)

Agent/Contact: Mr. Randy Boss
Post Office Box 237
Gig Harbor, Washington 98335
(253) 858-5100 (Phone)
(253) 858-5103 (Fax)
(253) 279-8877 (Cell)

If applicable, name of general area/location/site which would be affected by this
proposed change in text.

The proposed text amendment would allow the current 65,000 square foot maximum
gross floor area for a commercial structure in the C-1 zoning district to be increased, not
to exceed 100,000 square feet, provided the applicant satisfies all the mandates specified
in Chapter 17.64 - Conditional Uses. This text amendment would apply to those
properties contained within the new Olympic Towne Center north of Dairy Queen,
between Point Fosdick and 32nd Street, and continuing north of 5 6" Street. The C-1
zoning continues north beyond 56th Street and this text amendment would bring the Inn
at Gig Harbor (which is currently a non-conforming use) into conformance. The only
other affected C-1 zoned property within the City Limits of Gig Harbor would be the
Stroh’s/Rental Mart property on the corner of Kimball Drive and Hunt Street.

This application is a modification of a previous Text Amendment Application filed with
the City of Gig Harbor on March 18, 2009 which has neither been approved nor denied.

The applicant has previously paid an application fee of $1,084.65 in accordance with the
approved fee schedule on file with the City of Gig Harbor Department of Planning and
Building Services. Acceptance of this application and/or payment of fees does not
guarantee final approval,

Owner/Applicant Signature: Qy@% 6@’“"&' Date: 7// / 3/ / /O
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QUESTIONNAIRE
FOR TEXT AMENDMENT APPLICATION

Please provide a detailed description and explanation of the proposed text amendment.

Gig Harbor Municipal Code Chapter 17.40 COMMERCIAL DISTRICT (C-1)
17.40.055 Maximum gross floor area.

The maximum gross floor area per commercial structure is 65,000 square feet. An
applicant may increase this maximum gross floor area, not to exceed 100,000
square feet, provided a conditional use permit application is submitted and
approved by the hearing examiner as required under Chapter 17.64 GHMC.

. exceptthati(Dn the C-1 district abutting Harborview Drive the maximum gross
floor area per building is 35,000 square feet. with-a A minimum separation of 20
feet shall be required between all buildings within the C-1 district. (Ord. 995 S
7,2005; Ord. 716 S 1, 1996).

This proposed text amendment would allow buildings and structures in the C-1 zoning
areas to exceed the current maximum gross floor area by complying with all the
restrictions and requirements necessary of a conditional use permit. This modification
does not affect those C-1 areas abutting Harborview Drive.

Has there been a change in circumstances pertaining to the Zoning Code text or public
policy?

C-1 is the most commercially intensive use category within the City of Gig Harbor
allowing for such outright permitted business uses as gas stations, car washes, taverns,
adult entertainment venues and industrial uses. The scarcity of this C-1 zoned land has
made it some of the most expensive and valuable land within the City limits of Gig
Harbor with one recent sale recorded at almost $24.00 per square foot. The 65,000 square
foot gross floor area restriction has placed an unwarranted burden on the ability of land
owners to create economically viable projects which otherwise would create much
needed products and services for the community as well as creating significant tax
revenue for the City.

What do you anticipate will be the impacts caused by the change in text, including the
geographic area affected by the issues presented?

The approval of this Text Amendment will have no impact on either a development or a
geographic location within the City of Gig Harbor. This requested Text Amendment
would simply allow the footprint of a single building to be increased from the current
maximum of 65,000 square feet up to, but not exceeding, 100,000 square feet before a 20
foot break/buffer would be required between any adjacent buildings.
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This change does not increase the overall density within a development in a C-1 zoned
property but only allows for construction efficiencies dramatically reducing the per

square foot cost of the building and thus the project allowing for the creation of more
affordable retail lease rates (greater economic development) and a broader range of
potential tenants. One building of one hundred thousand square feet will have the same
impact on the community as two fifty thousand square foot buildings. Limiting the size of
a single retailer's building is counterproductive to economic growth for the City of Gig
Harbor.

How would the proposed text amendment comply with the community vision statements,
goals, objectives, and policies of the Comprehensive Plan?

This text amendment would comply with the Vision Statement of the City by:

e Providing greater planning options
Creating a more identifiable and defined commercial business district
Creating additional municipal amenities
Vertically consolidate commercial shopping with other destinations
Creating an additional economic base within the City
Emphasize additional business opportunities within the City

This text amendment would also serve to further the goals, objectives and policies of the
Gig Harbor Comprehensive Plan by:

Creating increased economic development opportunities.

Allocate urban uses into suitable land within the City.

Provide land use development flexibility

Creates an active interface between the private and the public realms

e © o o

Is there public support for this proposed text amendment (i.e. have you conducted
community meetings, etc.)? Note: All applications will be subject to full public
participation, notice, and environmental review.

There has been widespread publicity of this proposed development project within the
community with most comments being positive toward the development of an affordable
alternate shopping experience within the City limits of Gig Harbor.

END
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FISCAL CONSIDERATION

None.

SEPA DETERMINATION
The SEPA Responsible Official issued a Determination of Nonsignificance (DNS) for the
proposed interim ordinance on July 23, 2010.

BOARD OR COMMITTEE RECOMMENDATION
None solicited.

RECOMMENDATION / MOTION
Adopt interim ordinance with a majority plus one vote of the whole membership of the Council
and set a public hearing on the interim ordinance for September 13, 2010 at 5:30pm.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR,
WASHINGTON, ADOPTING INTERIM ZONING CODE
AMENDMENT RELATING TO SIGNS; ALLOWING 300
SQUARE FEET OF TEMPORARY GRAND OPENING WALL
SIGNS PER BUSINESS AND UNLIMITED TEMPORARY
GRAND OPENING BANNERS ON PRIVATE LIGHT POLES
FOR BUSINESSES IN THE COMMERCIAL DISTRICT (C-1)
WHICH ARE ALSO LOCATED IN SIGN AREA 2; AMENDING
SECTION 17.80.110 OF THE GIG HARBOR MUNICIPAL
CODE; ADOPTING FINDINGS OF FACT; SETTING A
PUBLIC HEARING FOR SEPTEMBER 13, 2010, IN ORDER
TO TAKE PUBLIC TESTIMONY REGARDING THE INTERIM
ZONING CODE AMENDMENT; PROVIDING FOR
SEVERABILITY, EXPIRATION AND AN EFFECTIVE DATE.

WHEREAS, the City of Gig Harbor is authorized to impose moratoria and interim
land use controls pursuant to RCW 36.70A.390 and RCW 35A.63.220; and

WHEREAS, the Harbor History Museum is scheduled for its grand opening on
September 18, 2010; and

WHEREAS, the existing allowance for temporary signage is not adequate or
appropriate for cultural and heritage purposes; and

WHEREAS, it is not unusual for cultural and heritage exhibit banners to be larger
than the current code allowance for temporary signs of 20 square feet; and

WHEREAS, the there are no scheduled City Council meetings in the month of
August 2010; and

WHEREAS, the city is currently working on a permanent ordinance to address
adequate signage for cultural and heritage purposes; however, due to the Council’s
meeting schedule, cannot adopt such ordinance until after the grand opening of the Harbor
History Museum; and

WHEREAS, the Gig Harbor City Council has determined that by adopting interim
regulations for temporary business signs in the C-1 district which are also in Sign Area 2
adequate and appropriate cultural signage can be provided for the grand opening of the
Harbor History Museum while the City develops permanent regulations for cultural and
heritage signage; and

WHEREAS, the Gig Harbor SEPA Responsible Official issued a Determination of
Nonsignificance for this interim ordinance on July 23, 2010; and

WHEREAS, the Gig Harbor City Council considered this ordinance at first and
reading on , 2010;
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THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, ORDAINS
AS FOLLOWS:

Section 1. Findings. The City Council hereby adopts as findings in support of this
ordinance the recitals expressed above. The City Council, at its discretion, may adopt
additional findings after the public hearing referenced in Section 3 below.

Section 2. Interim Amendment to GHMC Subsection 17.80.110(A), Temporary
Exterior Business Signs. Subsection 17.80.110(A) of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.80.110 Temporary signs.

Except for business signs described under subsection (A) of this section and
balloon signs described under subsection (F) of this section, no permit is required
for temporary signs. Temporary signs are not allowed to continually advertise
goods, services, political messages or events on a site; permanent signs shall be
used for that purpose. Temporary signs located within public right-of-way shall be
subject to the requirements of Chapter 12.02 GHMC.

A. Exterior Business Signs. Such signs include grand opening signs, sale signs,
promotional signs, quitting business signs, and other nonpermanent exterior signs
used by businesses. Exterior business signs shall be limited to 20 square feet in
size. No more than one exterior business sign may be displayed at any one time for
any one business or tenant. Exterior business signs may be displayed for no more
than 60 cumulative days per calendar year. A permit is required for each exterior
business sign.

For uses in the C-1 zoning district which are also in Sign Area 2, temporary
exterior wall-mounted, signs displayed during a grand opening shall be allowed with
a combined total of 300 square feet with no one single sign exceeding 120 square
feet. In addition, one banner not exceeding seven (7) square feet per side may be
located on each light pole on private property which advertises the use during grand
openings. A temporary banner permit is required for such signs. Such temporary
signs shall not be displayed more than 15 days prior to the grand opening and shall
not be displayed more than 120 days after the grand opening.

* % %

Section 3. Public Hearing. Pursuant to RCW 36.70A.390 and RCW 35A.63.220,
the City Council hereby sets a public hearing for September 13, 2010, at 5:30 p.m. or as
soon thereafter as the matter may be heard in order to take public testimony on the
amendment adopted by this ordinance. The City Council may, in its discretion, adopt
additional findings justifying the interim amendments after the close of the hearing.

Section 4. Severability. If any section, sentence, clause or phrase of this
Ordinance should be held to be unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other
section, sentence, clause or phrase of this Ordinance.
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Section 5. Copy to Commerce Department. Pursuant to RCW 36.70A.106(3),

the City Clerk is directed to send a copy of this ordinance to the State Department of
Commerce for its files within ten (10) days after adoption of this ordinance.

Section 6. Effective Period for Amendments. The interim Zoning Code
amendments adopted by this ordinance shall remain in effect until January 1, 2011 and
shall automatically expire unless the same are extended as provided in RCW 36.70A.390
and RCW 35A.63.220 prior to that date, or unless the same are repealed or superseded by
permanent amendments prior to that date.

Section 7. Effective Date. This Ordinance shall take effect and be in full force five
(5) days after passage and publication of an approved summary consisting of the ftitle.

PASSED by the Council and approved by the Mayor of the City of Gig Harbor, this ____ day
of , 2010.

CITY OF GIG HARBOR

Mayor Charles L. Hunter

ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney

Angela S. Belbeck

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:
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