Gig Harbor
City Council Meeting

September 13, 2010
5:30 p.m.



AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
Monday, September 13, 2010 — 5:30 p.m.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1. Approval of the Minutes of City Council Meeting of July 26, 2010.

2. Correspondence / Proclamations: a) Constitution Week; b) National Preparedness Month; c)
Boys and Girls Day for Kids.

3. Liquor License Action: a) Farmers Market; b) Moctezumas and Forza Coffee Company; c)
QFC Pt. Fosdick; d) Gig Harbor Gallery Association; e) Boy’s & Girl's Club.

4. Cartegraph Systems, Inc. Software & Service Proposal — WA State Sales/Use Tax.

5. Wastewater Treatment Plant Ph.1 Improvement Project — Contract Amendment #2 /
Parametrix.

6. Resolution - Harbor Glen/Block Land Annexation Legal Description Revision.

7. Fisherman’s Pier — Dept. of Natural Resources (DNR) Aquatic Lands Lease Assignments.

8. Skansie Netshed Partners in Preservation — Grant Agreement.

9. Resolution No. 840 — Setting the Public Hearing Date Prentice Avenue Street Vacation —
Thomas Page.

10. Resolution No. 841 — Declaring Emergency Repairs Related to Lift Station #7 Accident.

11. Frontage Road Turnback Agreement with WSDOT.

12. Initiation of Proposed Development Agreement with Harbor Hill LLC.

13. Employee Dental Plan Change.

14. Approval of Payment of Bills for August 9, 2010: Checks #64236 through #64341 in the
amount of $1,564,194.27.

15. Approval of Payment of Bills for August 23, 2010: Checks #64342 through #64451 in the
amount of $495,824.67.

16. Approval of Payment of Bills for September 13, 2010: Checks #64452 through #64584 in the
amount of $3,446,485.70.

17. Approval of Payroll for the month of July: Checks #5714 through #5728 in the amount of
$477,781.05.

18. Approval of Payroll for the month of August: Checks #5729 through #5746 in the amount of
$309,876.09.

PRESENTATIONS:
Constitution Week Proclamation — Kathleen Grulke, Chapter Regent/President of Elizabeth Forey
Chapter NSDAR.

OLD BUSINESS:
1. Final (Third) Reading of Ordinance Vacating a Portion of Woodworth Avenue - Gartland.
2. Public Hearing - Interim Ordinance Amending Temporary Sign Regulations in the C-1 / Sign
Area 2 District.

NEW BUSINESS:
1. Public Hearing and First Reading of Ordinance — Permit Processing Amendment.
2. First Reading of Ordinance — Adopting Regulations for Second Hand Stores and Pawnbrokers.

STAFF REPORT:
1. Pierce County Flood Plan Elected Officials Workshop. (Sept. 30 from 6:30 p.m. - 9:00 p.m.)

PUBLIC COMMENT:

MAYOR'S REPORT / COUNCIL COMMENTS:

ANNOUNCEMENT OF OTHER MEETINGS:

Operations Committee — Thu. Sept. 16 at 3:00 p.m. — CANCELLED

Harbor History Museum Grand Opening — Sat. Sept. 18.

Finance / Safety Committee — Mon. Sept. 20 at 4:00 p.m. - CANCELLED

City Council / Planning Commission Joint Meeting — Mon. Sept. 20 at 5:30 p.m.

Council Retreat — Fri. Sept. 24 at 8:30 a.m. to noon.

Pierce County Flood Plan Elected Officials Workshop — Thu. Sept. 30 from 6:30-9:00 p.m.
City Council/Parks Commission Joint Worksession — Mon. Oct. 4 at 5:30 p.m.

NogbkwhpE

ADJOURN:
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MINUTES OF GIG HARBOR CITY COUNCIL MEETING —JULY 26, 2010

PRESENT: Councilmembers Ekberg, Young, Franich, Conan, Malich, and Mayor
Hunter. Councilmembers Payne and Kadzik were absent.

CALL TO ORDER: 5:30 p.m.

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1.
2.

10.

11.
12.
13.
14.

15.

Approval of the Minutes of City Council Meeting of July 12, 2010.

Receive and File: a) Finance Dept — 2nd Quarter Report; b) Minutes of the
Planning/Building Committee Meeting June 7, 2010; c) Dept. of Archaeology &
Historic Preservation Grant Award; d) GHPD Quarterly Report.

Correspondence / Proclamations: a) Vernhardson Family Day; b) Sound and Sand
Proclamation.

Liguor License Actions: a) Application — Greenhouse Restaurant; b) Renewals:
Cigar & Wine; Morso; Gig Harbor Yacht Club; Mizu Japanese Steakhouse; The
Wine Studio; Bartell Drug Co. #39; and Galaxy Uptown; c¢) Added Privilege — Fred
Meyers.

Well No. 11 Test Well Development — Consultant Services Contract / Carollo
Engineers.

Environmental Liability Insurance for the Stutz Dock Property.

Lift Station No. 6A — Consultant Services Contract / Geological Engineering
Services.

Final Plat Approval — Morning Point Estates.

Wastewater Treatment Plant Phase 1 Improvement Project — Change Orders No. 3
and 4.

Fishermen’s Pier Parking Lot Design (formerly Stutz Fuel Dock) - Consultant
Services Contract.

Garr Creek Tributary Stormwater Study — Consultant Services Contract.

SR16 /Burnham Interchange Improvement Project — Change Order No. 1.
Cartegraph Systems, Inc — Software and Services Proposal.

Interlocal Agreement for Long-Term Disability and Life Insurance for City
Employees.

Approval of Payment of Bills for July 26, 2010: Checks #64151 through #64235 in
the amount of $480,896.20.

MOTION: Move to adopt the Consent Agenda as presented.
Young / Conan —

Councilmember Ekberg asked that agenda items 9 and 12 be moved to New Business.
Councilmember Malich asked that item 5 also be moved to New Business.
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AMENDMENT TO MOTION: Move to amend the Consent Agenda by moving items
number 5, 9, and 12 to New Business.
Malich / Ekberg — unanimously approved.

MAIN MOTION: Move to adopt the Consent Agenda as amended.
Young / Conan — unanimously approved.

PRESENTATIONS:

1. Vernhardson Family Day Proclamation. Mayor Hunter invited Richard Johnson,
Grandson of Jon Vernhardson, to come forward and accept the proclamation. Mr.
Johnson accepted the proclamation on behalf of “his roughly 2000 relatives” scattered
across the U.S. and Canada, and especially that the Norwegians who populated the
north end of Gig Harbor. He said that they expect 200 of these people to come and
help celebrate the day.

2. Sound and Sand Proclamation. Councilmember Derek Young explained that he
asked for this resolution to recognize the efforts by Chapel Hill Presbyterian Church to
partner with an organization in Israel that joins Israeli and Arab youth in team-building
efforts to form bonds, overcome conflict, and forge relationships for the future. He said
that Gig Harbor is the first city in the U.S. to host this effort. The group will be coming to
Gig Harbor next month to have some fun and work on projects.

3. Planning for the Homeless. John Oldham of Gig Harbor explained the need to
address homelessness. He proposed organizing a group called the Peninsula
Community of Faith to come together on Wednesday, October 6th from noon until 4
p.m. at the Boys & Girls Club to formulate a plan. He asked for the city’s to join in with
the county, schools, library and others to provide leadership in this effort to provide help.
Mr. Oldham was asked to provide further information to Council through Rob Karlinsey.
Councilmembers Conan and Malich said that they would do their best to attend the
forum.

OLD BUSINESS:

1. Second Reading of Ordinance — Water/Sewer Revenue Bond for Outfall
Extension. Finance Director David Rodenbach reported a very successful sale of the
bonds today. He introduced Cynthia Weed and David Trageser to further explain.

David Trageser, Senior Vice President D.A. Davidson and Co. handed out a summary
of the bond sale. He explained that the total bond issue was $8,190,000 comprised of
$5,580,000 of taxable Build America Bonds and $2,610,000 tax exempt revenue bonds.

Cynthia Weed, K & L Gates said that the only change in the ordinance since the first
reading are the interest and principal amounts resulting from today’s sale. She said that
the money from sale of the bonds will be available for investment August 10th.
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MOTION: Move to adopt Ordinance No. 1193 authorizing the execution of the
Bond Purchase Agreement with DA Davidson.
Young / Ekberg — unanimously approved.

2. Second Reading of Ordinance Vacating a Portion of Woodworth Avenue —
Gartland. Engineering Technician Willy Hendrickson explained that the Gartlands have
offered a second proposal pulling back 15’ of the proposed street vacation to eliminate
the public works easement concerns. If Council agrees to this amendment the survey
map will need revision and an appraisal completed before adoption of the ordinance. He
added that two significant trees that were subject to concern will remain in city right of
way with this revision.

Tim Gartland — 9120 Woodworth Avenue. Mr. Gartland explained that they are
requesting the street vacation because this section of land is important to them and they
thought it would be available due to past vacations on Woodworth. He described the
impact of setbacks on his narrow, triangular property saying this vacation would allow
them to make improvements to their currently non-conforming structure or allow them to
rebuild in case of a fire.

After asking questions, Councilmembers concurred with the alternative and directed
staff to obtain an appraisal for the right-of-way reduced by 15 feet and bring an
amended ordinance back for a third reading.

3. Second Reading of Ordinance on Zoning Code Efficiency Amendments. Senior
Planner Jennifer Kester presented the second reading of this ordinance that would help
to clarify the permitting process, correct errors, reduce the need for interpretations and
improve customer service; all basic efficiencies.

MOTION: Move to adopt Ordinance No. 1194 as presented.
Young / EKberg — unanimously approved.

NEW BUSINESS:

1.  Well No. 11 Test Well Development — Consultant Services Contract / Carollo
Engineers. Senior Engineer Jeff Langhelm addressed the question of how well sites
have been chosen in the past and if another consultant might have better results. He
explained that Carollo wasn't involved with Well #9 but d participate on Well #10; both of
which have water rights applications that are on hold due to their poor performance. He
then added that Carollo Engineers was the subcontractor on Wells # 5 & 6; both of
which have excellent results.

MOTION: Move to authorize the Mayor to execute a Consultant Services
Contract with Carollo Engineers for an amount not to exceed $99,804.
Ekberg / Young — unanimously approved.
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2.  Wastewater Treatment Plant Phase 1 Improvement Project — Change Orders No.
3 and 4. City Administrator Rob Karlinsey addressed the concern that there has been
sufficient documentation to satisfy the State Auditor for this Change Order. He then
summarized the reason for the change orders, explaining that if the work from Change
Order No. 3 isn’t sufficient, we won’t move forward with No. 4.

MOTION: Move to authorize the execution of Change Order No. 3 in the amount
of $258,128.58, and effective no sooner than August 15th, execute
Change Order No. 4 in the amount of $646,809.79 pending the
favorable outcome of the directional bore work associated with the
Marine Outfall project.
Ekberg / Young — unanimously approved.

3. SR16 /Burnham Interchange Improvement Project — Change Order No. 1. Staff
was asked why they are recommending approval of a 30-day extension when there
have been several good days when no work was being done on this project. Mayor
Hunter commented that he feels this is a reasonable request for several reasons; one
being trouble with materials and having to re-design a retaining wall. He said that so far
this has been a smooth project with no cost overruns.

Mr. Karlinsey added that overall staff is please with how the project has progressed
and remain confident that it will come in at or under the bid amount.

City Attorney Angela Belbeck addressed questions regarding liquidated damages
adding that the contractor has claimed that the delays were caused by issues beyond
their control. She then recommended that this be handled up front to avoid claims of
additional overhead and costs.

MOTION: Move to authorize Change Order No. 1 for an increase of 30 working
days for completion of contract work for a total of 250 working days.
Conan / Young — Councilmembers Ekberg, Young and Conan voted
yes. Councilmembers Franich and Malich voted no.

4. Harborview Drive/Stinson Avenue Water Main Project — Construction Contract
and Materials Testing Contract Award. Senior Engineer Jeff Langhelm presented the
background for this contract, praising Marco Malich and Jeff Olsen for their help during
the design phase of this large project which allowed this to move forward so quickly.

MOTION: Move to award and authorize the Mayor to execute a Public Works
Contract with Pape & Sons in an amount not to exceed $1,223,129.07
and authorize the City Engineer to approve additional expenditures up
to $100,000 to cover any cost increases that may result from contract
change orders.

Malich / Conan — unanimously approved.
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MOTION: Move to authorize the mayor to execute a consultant services contract
with Construction Testing Laboratories, Inc., for materials testing
services in an amount not to exceed $32,975 and authorize the City
Engineer to approve additional expenditures up to $3,000 to cover any
cost increases that may result from necessary changes in the scope of
work.

Young / Ekberg — unanimously approved.

5. Resolution — Technical Amendment to Wastewater Comprehensive Plan to
Adjust Depth of Sanitary Sewer along Portion of Peacock Hill Avenue. Jeff Langhelm
presented this request for an amendment that would allow Grindstone Development to
install a 12-inch sewer line along Peacock Hill Avenue at a depth of approximately 10
feet rather than 20 feet as called out in the Wastewater Comprehensive Plan. He said
that the City Engineer recommends approval of the request, and answered questions.

Jeff Stroud — 7457 South Madison Street, Tacoma. Mr. Stroud, representing the
design-builder Grindstone, clarified that the plans show an adjacent parcel with a
shop/house which drains down a lower drainfield. He explained that they have designed
their line so there aren’t any negative impacts to their design, and said that Norm Olsen,
their engineer, is present to answer any questions.

Jim Lynch — 5224 Olympic Drive NW, Representing Grindstone Management, Mr.
Lynch offered to answer any questions about Grindstone and thanked the city for
working with them and recommended approving this resolution.

MOTION: Move to adopt Resolution No. 839 approving a technical amendment
to the wastewater Comprehensive Plan.
Young / Malich — unanimously approved.

6. Notice of Intent to Commence Annexation — Harbor Glen/Block Land Annexation.
Planning Director Tom Dolan presented the information for this proposed annexation.
He explained that the entire site is identified in the comp plan as R-1 zoning which
would be inappropriate due to the existing Harbor Glen Apartments. This site should be
zoned R-3 which would require that applicants to file an amendment to the comp plan.
The undeveloped property would remain at R-1.

Mr. Dolan then offered three options: Option 1 would include just the area requested by
the applicant; Option 2 expands the boundary to include all the properties west of Reid
Drive NW from Hollycroft Street to 47th Street; and Option 3 would expand the
boundaries to include all the properties west of Reid Drive from Hollycroft to the
southern UGA boundary. He said that staff recommends Option 3 if Council chooses to
move forward and offered to identify potential impacts of this annexation proposal if
Council wishes to move forward. Council and staff discussed the proposal.

Kevin Foley — representing Gemstone LLC. Mr. Foley said that for the most part they
are satisfied with the Staff Report and although they would prefer Option 1, they would
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move forward with any of the three. He said that they have had brief discussions with a
couple of the other property owners but wanted to be careful with that contact. He noted
that their proposed annexation is within the City’s Urban Growth Area and one
underlying principals is to encourage annexation. He said they look forward to working
with staff as they move forward.

An aerial photo was used to illustrate where the proposed annexation lies. Tom Dolan
clarified that none of the Options show the inclusion of Reid Drive which for local
control, should be considered. There was discussion on the cost of road improvements
and installation of a new lift station.

Rob Karlinsey said that if Council decides to move forward staff would perform a cost-
benefit analysis that includes road maintenance costs to help in the decision. After
further discussion a motion came forward.

MOTION: Move forward with Option 3 with the following amendments: 1) change
the southern boundary to a diagonal line along the most southerly
edge of the properties that front 45th Street Court ending at the
southeast corner of 44th; 2) include that the applicant pays the cost of
enumeration; and 3) that Reid Drive be included.

Ekberg / Young — unanimously approved.

Staff was asked to talk to the County about amending the UGA to eliminate the leftover
“nubs” from any annexations.

7. C-1 Gross Floor Area Text Amendment Request. Tom Dolan presented the
background for this application to allow 100,000 square feet of commercial gross floor
area in the C-1 district outside of the view basin provided a Conditional Use Permit is
granted. He explained that Council is asked to determine whether the text amendment
should move forward to the Planning Commission or to bypass them and send the
request to the Planning / Building Committee for a recommendation for full Council
consideration. He explained that the suggestion for direct Council consideration is due
to the Planning Commission’s full schedule.

Council discussed the proposed text amendment. Comments were made that other
properties have developed within the existing square footage limitations.

Randy Boss — (no address given). Mr. Boss gave an overview of this reduction from
100,000 square foot from the previously requested 165,000 square foot increase. He
mentioned that MultiCare had been allowed to build a similar sized building in the B-2
zone, and that he could build a 300,000 square foot office building on this site. He
talked about a potential family entertainment center interested in the site, saying that
they cannot move forward until a comprehensive plan is developed. He discussed off-
set store fronts and how a 20 foot separation between 65,000 square foot buildings isn’'t
much different than a 100,000 square foot under one roof. He talked about the retail

sales tax and new jobs that would be created if this building is allowed on this blighted
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property. He asked for Council to forward this to the Planning Commission with the
caveat for direct Council consideration if the Planning Commission doesn’t have time,
stressing that there would still be the same amount of public input and evaluation for
this minor increase in square footage.

Councilmembers and staff further discussed this proposal and the process to consider
text amendments. Staff was directed to place this proposed text amendment on the next
agenda of the Planning / Building Committee to determine if and where it should be on
the Planning Agenda Calendar and then to come back to City Council with their
recommendation for consideration.

8. First Reading of Interim Ordinance Amending Temporary Sign Regulations in the
C-1/ Sign Area 2 District. Senior Planner Jennifer Kester introduced this interim
amendment to the sign code to allow the Harbor History Museum to hang grand
opening and exhibit banners. She explained that in order for this to be in effect in time
for the grand opening, Council will need to adopt the ordinance on the first reading and
hold a public hearing within 60 days of passage.

Jennifer Kilmer — Harbor History Museum, 4121 Harborview Drive. Ms. Kilmer
explained that the signage will help with cultural attractions and to promote the grand
opening. She passed out a picture with a sample of what the how the banners could
appear. She answered questions on how much would be devoted to commercial
sponsorship and size, offering that they are open to any recommendations for ratio,
stressing that it is not their objective to have giant corporate logos displayed but to
promote a tourism activity.

After discussion on options, City Attorney Angela Belbeck noted that this is an interim
effort and staff and Council could go into more detail on the size and ratio with the
permanent ordinance. She cautioned that any discussion on the content of the signs
should be avoided. She recommended that the city could look to what other jurisdictions
have adopted as a guideline.

Several Councilmembers voiced concern saying they hope that this doesn’t lead to the
city lessening its stringent sign code.

MOTION: Move to adopt interim Ordinance No. 1195 with a majority plus one
vote and set a public hearing date on the interim ordinance of
September 13, 2010 at 5:30 p.m.

Ekberg / Malich — unanimously approved.

STAFF REPORT:

Recognizing Dick Bower for acquiring the Certified Emergency Manager designation.
City Administrator Rob Karlinsey announced that this would be moved to the next
meeting to allow Mr. Bower to be present.
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Mr. Karlinsey thanked Staff and Angela Belbeck for a particularly challenging agenda
packet.

Councilmember Franich asked for clarification on the process to amend the sign code.
Jenn Kester gave an overview, saying they will work with the History Museum on
possible language before the public hearing and will have something back for Council’s
consideration in November with an understanding that the permanent version may not
move forward. Councilmember Franich voiced a desire to participate in the process.

There was further discussion whether they want staff to expend time on this before the
public hearing on the 13th and the necessity to begin the work as soon as possible if a
January 1st deadline is to be met. Tom Dolan further explained that it would take
approximately 10-20 hours of staff time between now and the 13th.

PUBLIC COMMENT: None.

MAYOR'S REPORT / COUNCIL COMMENTS:

Mayor Hunter shared that Nate Hulings, reporter for the Gateway, had accepted a job
with the Olympian and would be moving in two weeks and announced that the Gig
Harbor Police Departments helped to catch a bank robber today. Chief Davis said
details would be coming shortly.

Councilmember Malich asked why the police boat was tied up at Peninsula Yacht Basin.
Chief Davis said that they may have just gone there for lunch or to respond to a call; the
city has free moorage at Arabella’s Landing.

ANNOUNCEMENT OF OTHER MEETINGS:

Operations Committee — Thu. September 16th at 3:00 p.m.

Planning / Building Committee — date in September to be announced.
City Council Meetings of August 9th and 23rd are CANCELLED.
Civic Center Closed Mon. Sep 6th for Labor Day.

Council Retreat — Sep. 24th 8-1 p.m.

agrwnE

Mr. Karlinsey said that an Intergovernmental Affairs Committee meeting may be
scheduled for August; Council will be notified of the date.

ADJOURN:

MOTION:  Move to adjourn at 8:13 p.m.
Franich / Conan — unanimously approved.

CD recorder utilized: Tracks 1002 — 1034

Charles L. Hunter, Mayor Molly Towslee, City Clerk
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PROCLAMATION OF THE MAYOR
OF THE CITY OF GIG HARBOR

WHEREAS, the Constitution of the United States of America, the guardian of our liberties, is a product of

reflection and choice, embodying the principles of limited government in a Republic dedicated to rule by
law, not by men; and

WHEREAS, September 17, 2010 marks the two hundred twenty-third anniversary of the drafting of the
Constitution of the United States of America by the 1787 Constitutional Convention; and

WHEREAS, it is fitting and proper to accord official recognition to this magnificent document and its

memorable anniversary, and to the patriotic celebrations which will commemorate this grand occasion;
and

WHEREAS, Public Law 915 guarantees the insuring of a proclamation each year by the President of this
great country designating September 17 through 23 as Constitution Week,

NOW, THEREFORE, I, Charles L. Hunter, Mayor of the City of Gig Harbor, hereby declare the week of
September 17 through September 23 as

CONSTITUTION WEEK

and ask our citizens to reaffirm the ideals the Framers of the Constitution had in 1787 by vigilantly
protecting the freedoms guaranteed to us through this guardian of our liberties, remembering that lost
rights may never be regained.

In Witness Whereof, | have hereunto set my hand and caused the Seal of the City of Gig Harbor to be
affixed this 13th day of September, 2010.

Charles L. Hunter, Mayor
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OF THE CITY OF GIG HARBOR

WHEREAS, “National Preparedness Month” creates an important opportunity for every resident of Gig Harbor to
prepare their homes, businesses, and communities for any type of emergency from natural disasters to potential terrorist
attacks; and

WHEREAS, investing in the preparedness of ourselves, our families, businesses, and communities can reduce
fatalites and economic devastation in our communities and 1n our nation; and

WHEREAS, the Federal Emergency Management Agency’s Ready Campaign, Citizen Corps and other federal, state,
local, private, and volunteer agencies are working to increase public activities in preparing for emergencies and to educate
mdividuals on how to take action; and

WHEREAS, emergency preparedness 1s the responsibility of every citizen of Gig Harbor and all citizens are urged to
make preparedness a priority and work together, as a team, to ensure that individuals, families, and communities are

prepared for disasters and emergencies of any type; and

WHEREAS, all citizens of Gig Harbor are encouraged to participate mn citizen preparedness activities and asked to
review the Ready campaign’s Web sites at ready.gov or listo.gov (in Spanish) and become more prepared.

THEREFORE, BE I'T RESOLVED that the City of Gig Harbor hereby proclaims September, 2010 as National
Preparedness Month, and encourages all citizens and businesses to develop their own emergency preparedness plan, and
work together toward creating a more prepared community.

NOW, THEREFORE, I, Chuck Hunter, Mayor of the City of Gig Harbor, do hereby proclaim the month of September
2010

National Preparedness Month

mn the City of Gig Harbor, and I urge all citizens and businesses to develop their own emergency preparedness plan, and work
together toward creating a more prepared community.

Chuck Hunter, Mayor
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WASHINGTON STATE LIQUOR CONTROL BOARD-License Services
3000 Pacific Ave SE - P O Box 43075
Olympia WA 98504-3075
TO: MAYOR OF GIG HARBOR July 21, 2010
SPECIAL OCCASION # 085415
GIG HARBOR FARMERS MARKET
KIMBALL DRIVE PARK N RIDE

PO BOX 1142
GIG HARBOR WA 98335

DATE: SEPTEMBER 25, 2010 TIME: 9:30 AM TO 3 PM
PLACE: ENCLOSED AREA, 6808 KIMBALL DR, GIG HARBOR
CONTACT: DALE SCHULTZ 253-851-7397

SPECIAL OCCASION LICENSES

* __License to sell beer on a specified date for consumption at
specific place.

* __License to sell wine on a specific date for consumption at a
specific place. )

* __Beer/Wine in unopened bottle or package in limited
quantity for off premises consumption.

* __Spirituous liquor by the individual glass for consumption at a

specific place.

If return of this notice is not received in this office within 20 days
from the above date, we will assume you have no objection to the
issuance of the license. If additional time is required please advise.

1. Do you approve of applicant? YES  NO__
2. Do you approve of location? YES__ NO___
3. 1If you disapprove and the Board contemplates issuing a

license, do you want a hearing before final action is

taken? , YES _ NO__
OPTIONAL CHECK LIST EXPLANATION
LAW ENFORCEMENT YES NO_
HEALTH & SANITATION YES NO__
FIRE, BUILDING, ZONING YES NO__
OTHER: : YES NO

If you have indicated disapproval of the applicant, location or both,
please submit a statement of all facts upon which such objections are
based.

DATE SIGNATURE OF MAYOR, CITY MANAGER, COUNTY COMMISSIONERS OR DESIGNEE
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NOTICE OF LIQUOR LICENSE APPLICATION  ¢oncont Agenda - 3¢

WASHINGTON STATE LIQUOR CONTROL BOARD
License Division - 3000 Pacific, P.O. Box 43075
Olympia, WA 98504-3075
Customer Service: (360) 664-1600
Fax: (360) 753-2710
Website: www.liq.wa.gov
TO: MOLLY TOWSLEE, CITY CLERK. DATE: 8/25/10

RETURN TO:

RE: APPLICATION FOR ADDED PRIVILEGE

. UBI: 602-342-738-001-0106 APPLICANTS:
License: 070236 - 1U County: 27 i .
Tradename: QUALITY FOOD CENTER / QFC #864 FRED MEYER STORES, INC.
Loc Addr: 5010 PT FOSDICK DR NW
GIG HARBOR WA 98335

Mail Addr: PO BOX 42121
PORTLAND OR 97242-0121

Phone No.: 425-455-3761

Privileges Upon Approval:
GROCERY STORE '- BEER/WINE
BEER AND WINE TASTING

As required by RCW 66.24.010(8), the Liquor Control Board is notifying you that the above has
applied for a liquor license. You have 20 days from the date of this notice to give your input on
this application. If we do not receive this notice back within 20 days, we will assume you have no
objection to the issuance of the license. If you need additional time to respond, you must submit a
written request for an extension of up to 20 days, with the reason(s) you need more time. If you
need information on SSN, contact our CHRI Desk at (360) 664—1724.

1. Do you approve of applicant 2 . . ... ..o E E])
2. Do you approve of location 7 .. ... .. i e O O
3. If you disapprove and the Board contemplates issuing a license, do you wish to ‘

request an adjudicative hearing before final actionistaken?. ...................coiiii. L. OO

(See WAC 314-09-010 for information about this process)

4. If you disapprove, per RCW 66.24.010(8) you MUST attach a letter to the Board
detailing the reason(s) for the objection and a statement of all facts on which your

objection(s) are based.

DATE SIGNATURE OF MAYOR,CITY MANAGER,COUNTY COMMISSIONERS OR DESIGNEE

C091060/LIBRIMS




WASHINGTON STATE LIQUOR CONTROL BOARD-License
3000 Pacific Ave SE - P O Box 43075
Olympia WA 98504-3075
TO: MAYOR OF GIG HARBOR August 17, 2010
SPECIAL OCCASION # 094074
GIG HARBOR GALLERY ASSOCIATION
9020 CRESCENT VALLEY DR NW
GIG HARBOR WA 98332
DATE: SEPTEMBER 18, 2010 TIME: 5:30 PM TO 11:59 PM
PLACE: GIG HARBOR YACHT CLUB, 3209 STINSON AVE, GIG HARBOR

CONTACT: SEVA FRANK 253-853-4514

SPECIAL OCCASION LICENSES

* _ License to sell beer on a specified date for consumption at
specific place.

* __License to sell wine on a specific date for consumption at a
specific place.

* __Beer/Wine in unopened bottle or package in limited
quantity for off premises consumption.

* __Spirituous liquor by the individual glass for consumption at a

specific place.

If return of this notice is not received in this office within 20 days
from the above date, we will assume you have no objection to the
issuance of the license. If additional time is required please advise.

1. Do you approve of applicant? YES _ NO___
2. Do you approve of location? YES _ NO__
3. If you disapprove and the Board contemplates issuing a

license, do you want a hearing before final action is

taken? YES __ NO__
OPTIONAL CHECK LIST EXPLANATION
LAW ENFORCEMENT YES  NO__
HEALTH & SANITATION YES  NO__
FIRE, BUILDING, ZONING YES' NO__
OTHER: YES _ NO

If you have indicated disapproval of the applicant, location or botH,
please submit a statement of all facts upon which such objections are
based. )

DATE SIGNATURE OF MAYOR, CITY MANAGER, COUNTY COMMISSIONERS OR DESIGNEE
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WASHINGTON STATE LIQUOR CONTROL BOARD-License Services
3000 Pacific Ave SE - P O Box 43075
Olympia WA 98504-3075
TO: MAYOR OF GIG HARBOR August 26, 2010
SPECIAL OCCASION # 093052
BOYS & GIRLS CLUB OF SOUTH PUGET SOUND
1501 PACIFIC AVE
TACOMA WA 98402
DATE: @ OCTOBER 9, 2010 TIME: 6:30PM TO 10:30PM
PLACE: THE GYM - 8502 SKANSIE AVE, SEATTLE

CONTACT: JO ANN MAXWELL - 253-502-4671

SPECIAL OCCASION LICENSES

* __License to sell beer on a specified date for consumption at
specific place.

* __License to sell wine on a specific date for consumption at a
specific place.

* __Beer/Wine in unopened bottle or package in limited
quantity for off premises consumption.

* __Spirituous liquor by the individual glass for consumption at a

specific place.

If return of this notice is not received in this office within 20 days
from the above date, we will assume you have no objection to the
issuance of the license. If additional time is required please advise.

1. Do you approve of applicant? YES __ NO__
2. Do you approve of location? YES _ NO__
3. 1If you disapprove and the Board contemplates issuing a

license, do you want a hearing before final action is

taken? YES _ NO__
OPTIONAL CHECK LIST EXPLANATION
LAW ENFORCEMENT YES__ NO__
HEALTH & SANITATION YES__ NO__
FIRE, BUILDING, ZONING YES__ NO__
OTHER YES__ NO

If you have indicated disapproval of the applicant, location or both,
please submit a statement of all facts upon which such objections are
based.

DATE SIGNATURE OF MAYOR, CITY MANAGER, COUNTY COMMISSIONERS OR DESIGNEE
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Negotiated and generated Limited Notice to Proceed and Notice to Proceed

Provided personnel and support during bid. pre construction and limited notice to proceed periods

Prepared documentation to present to Council regarding bid vs. change order process for Clarifier #2

Compiled and created documentation to assist City with design and construction of Clarifier #2

Cinv of Gig Harbor 262-2750-012
REVISED Scope of Work 1] July 2010
Wastewater Treatment Plant Upgrade Construction Services
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DRAFT August 26, 2010

WASHINGTON STATE DEPARTMENT OF
Natural Resources

Peter Goldmark - Commissioner of Public Lands

NOTICE OF AND CONSENT TO ASSIGNMENT OF LEASE
Lease No. 20-08089%4

THIS AGREEMENT is made by and between MADISON SHORES MARINA, L1C, a limited
liability corporation, whose address is P.O. Box 2234, Gig Harbor, Washington ("Assignor") and
CITY OF GIG HARBOR, a government agency/entity, whose address is 3510 Grandview Street,
Gig Harbor, Washington, 98335 ("Assignee").

BACKGROUND

A. Lease No. 20-080894 was entered into on the 28™ day of June, 2004, by and
between MADISON SHORES MARINA, LLC as Tenant and the STATE OF
WASHINGTON, acting through the Department of Natural Resources, as
landlord ("State"), and recorded with the Pierce County Auditor's office under
recording number 200707310383, Volume N/A, Page N/A (the "Lease").

B. Assignor desires to assign and Assignee desires to assume the rights, duties, and
liabilities of Tenant under the amended Lease. Assignor acknowledges the receipt
and adequacy of consideration given by Assignee for this assignment. The Lease
prohibits an assignment without State's consent, State is willing to give its
consent based upon the assurances and agreements made in this Agreement.

THEREFORE, the parties agree as follows:

SECTION 1 NOTICE OF ASSIGNMENT
Assignor gives notice of its intent to assign all of its rights, title, and interest as Tenant under the

amended Lease to Assignee effective the 28" day of June, 2010, for the balance of the Lease term
as provided in the Lease.

Notice of and Consent to Assignment of Lease Page 1 of 9 Lease No. 20-080864
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SECTION 2 ACCEPTANCE AND INDEMNIFICATION

Assignee gives notice of its intent to assume the obligations as Tenant under the Lease, and
agrees to faithfully perform and discharge those obligations according to the terms of the Lease.

SECTION 3 NO RELEASE

State is not releasing Assignor from fully performing the provisions of the Lease. Assignor
remains liable to State to the same extent as if no assignment had been made.

SECTION 4 MODIFICATION OF LEASE AT TIME OF ASSIGNMENT

Assignor agrees that State and Assignee may change, modify, or amend the Lease in any way,
including the rent to be paid. The assignment and any modification or amendment to the Lease
shall occur contemporaneously. Assignee acknowledges receipt of a copy of the Lease and any
previous or contemporaneous amendments. Assignor acknowledges receipt of a copy of the
amended Lease, Further assignments may be made, without notice to or consent of Assignor,
and without in any manner releasing or relieving Assignor from liability under the Lease.
Assignor shall remain liable under all the terms, covenants, and conditions of the Lease as
originally executed to the end of the term of the Lease.

Amended clauses will be attached as Exhibit D.

SECTION 5§ WARRANTIES

Assignor represents and warrants to State and to Assignee that (i) the Lease is in full force and
effect; (ii) Assignor is not in default or breach of the Lease; (iii) Assignor has no knowledge of
any claims, offsets, or defenses of any Tenant under the Lease; (iv) rents due subsequent to this
assignment have not been paid in advance by any Tenant; and, (v) to the best of Assignor's
knowledge, the property is in full compliance with all applicable federal, state, and local
governmental permits, rules, ordinances, and laws, Assignor shall defend, indemnify and hold
State harmless from any breach of the foregoing warranties and from any claims or causes of
action, known or unknown, of Assignor that have or may arise from circumstances that precede
this assignment.

Notice of and Consent to Assignment of Lease Page 2 of 9 Lease No. 20-080894
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SECTION 6 NOTICE

Assignor instructs State to send all future notices to Assignee. Assignee has the obligation to
keep Assignor informed about the activities on the property and Assignee's performance of its
obligations under the Lease Assignee shall send to Assignor copies of any notices it receives or
sends to State. Assignor has the obligation to remain informed of Assignee’s activities on the
property, Assignee's performance of its obligations under the Lease, and Assignee's financial
condition. State has no obligation to provide Assignor any notice or information concerning the
Lease or Assignee and Assignor shall not rely on State to inform Assignor.

THIS AGREEMENT requires the signature of all parties and is executed as of the date of the last
signature below.

ASSIGNOR: ASSIGNEE:

MADISON SHORES MARINA, LLC CITY OF GIG HARBOR

M M. SULLIVAN CHUCK HUNTER
Member/Partner Mayor

Dated: , 20 ~ Dated: , 20

LISA A. TALLMAN
Member/Pariner

Dated: , 20

Notice of and Consent to Assignment of Lease Page 3 of 9 Lease No. 20-080894




Consent Agenda - 7
Page 5 of 246

DRAFT August 26, 2010
CONSENT TO ASSIGNMENT BY STATE

In consideration of the foregoing, State consents to the Assignment of the Lease to Assignee.
However, State expressly conditions this consent on the understanding that neither State's
consent nor its collection of rent from Assignee shall be a waiver of the covenant against future
assignments or subletting. Furthermore, State's acceptance of Assignee as Tenant shall not be
construed as releasing Assignor from full performance of the provisions of the Lease. Except as
set forth in this Agreement, no provision of this consent alters or modifies any of the terms and
conditions of the Lease, including the requirement that the written consent of the State be
obtained before any further assignment of the Lease or subletting of the property occurs.

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

Dated: , 20
PETER GOLDMARK
COMMISSIONER OF PUBLIC LANDS
Approved as to form this
January, 2004

Mike Grossmann, Assistant Attorney General

Notice of and Consent to Assignment of Lease Page 4 of 9 Lease No, 20-080894
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REPRESENTATIVE ACKNOWLEDGMENT

STATE OF WASHINGTON )
} ss.
COUNTY OF )

I certify that T know or have satisfactory evidence that JIM M, SULLIVAN is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the member/partner of
MADISON SHORES MARINA, LLC to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated:

(Signature)

(Print Name)
Notary Public in and for the State of Washington,
residing at

My appointment expires

Notice of and Consent to Assignment of Lease Page 5 of 9 Lease No. 20-080894
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REPRESENTATIVE ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss.
COUNTY OF )

I certify that [ know or have satisfactory evidence that LISA A, TALLMAN_is the person who
appeared before me, and said person acknowledged that she signed this instrument, on oath
stated that she was authorized to execute the instrument and acknowledged it as the
member/partner of MADISON SHORES MARINA, LLC to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(Signature)

(Print Name)
Notary Public in and for the State of Washington,
residing at

My appointment expites

Notice of and Consent to Assignment of Lease Page 6 of 9 Lease No. 20-030894
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STATE ACKNOWLEDGMENT

STATE OF WASHINGTON )
) 88
County of )

T certify that T know or have satisfactory evidence that PETER GOLDMARK is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Commissioner of
Public Lands, and ex officio administrator of the Department of Natural Resources of the State of
Washington to be the free and voluntary act of such party for the uses and purposes mentioned in
the instrument.

Dated:

(Signature)

(Print Name)
Notary Public in and for the State of Washington,
residing at

My appointment expires

Notice of and Consent o Assignment of Lease Page 7 of 9 Lease No. 20-080894
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EXHIBIT D

Section 1.1
Exchange exhibit A dated December 7% 2006 with new exhibit A dated July 26, 2010.

4.1  Annual Rent.
(a)  Until adjusted as set forth below, Tenant shall pay to State an annual rent of Three
Hundred Seven Dollars and Eighteen Cents ($ 307.18).

Section 10.2 (a) I. Insurance Types and Limits shall be replaced with the following:

(a) Insurance Required.

(1) Tenant certifies that it is self-insured for all the liability exposures, its self-
insurance plan satisfics all State requirements, and its self-insurance plan
provides coverage equal to that required in this Paragraph 10.2 and by
Paragraph 10.3, Insurance Types and Limits. Tenant shall provide to State
evidence of its status as a self-insured entity. Upon request by State,
Tenant shall provide a wriiten description of its financial condition and/or
the self-insured funding mechanism. Tenant shall provide State with at
least thirty (30) days’ written notice prior to any material changes to
Tenant’s self-insured funding mechanism.

Section 10.4 shall be replaced with the following:

10.4 Financial Security.
(a)  Atits own expense, Tenant shall procure and maintain during the Term of this

Lease a corporate security bond or provide other financial security that State, at its
option, may approve (“Security”). The Security shall be in an amount equal to
Five Hundred Dollars and Zero Cents ($500.00), which is consistent with RCW
79.105.330, and shall secure Tenant’s performance of its obligations under this
Lease, with the exception of the obligations under Section 8, Environmental
Liability/Risk Allocation. Tenant’s failure to maintain the Security in the required
amount in force at all times during the Term of this Lease shall constitute a breach
of this Lease.

The following paragraph shall be added to “description of property and facility:”

In June 2010 City of Gig Harbor purchased the adjacent upland property from Madison Shores
Marina LLC. City intends to develop lease area into park for public use and access. Funding has
yet to be secured and City has not begun redevelopment plans. Lease area has been reduced to

Notice of and Consent to Assignment of Lease Page 8 of 9 Lease No. 20-080864
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square footage of the improvements including 10 foot buffer for access.

Seection 17 Tenant Section shall be replaced with the following:

City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

New Exhibit A.
Section 2.1 Permitted Use of Exhibit B shall be replaced with the following:

Tenant is permitted to use the 693.82 square foot leasehold for access and planning for
potential future development and maintenance of existing improvements,

SECTION 4 RENT of Exhibit B shall be replaced with the following:

4.1 Annual Rent. Rent for the period of June 28, 2010 through June 27, 2011 shall be
$307.18 plus a leaschold tax of $39.44 for a total due at signing of $346.62.

SECTION 17 NOTICE Exhibit B shall be replaced with the following:

Tenant shall designate a contact person for the Department of Natural Resources. This person
has the responsibility of notifying the DNR of the status of the lease. The current contact person
is:

Terri Reed

Operations Assistant

Public Works/Operations

3510 Grandview Street

Gig Harbor, WA 98332

Office: 253-853-7640

Email: reedt@cityofgigharbor.net

The current contact for the Department of Natural Resources is:

Pierce County Natural Resource Specialist
Wynnae Wright

950 Farman Avenue North

Enumclaw, WA 98022

360-825-1631 ext. 2008 cell: 206-909-1304

Notice of and Consent to Assignment of Lease Page 9 of 9 Lease No. 20-080894
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REDUCED LEASEHOLD AREA IN TIDELANDS:

THAT PORTION OF THE FOLLOWING DESCRIBED TRACT:

A PORTION OF STATE OWNED AQUATIC LANDS LOCATED BETWEEN EXTREME LOW TIDE
AND THE INNER HARBOR LINE IN FRONT OF GOVERNMENT LOT 2, SECTION 8, TOWNSHIP 21
NORTH, RANGE 2 EAST, W.M., MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE
NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 8, ALSO KNOW AS CITY
MONUMENT NO. 55; THENCE NORTH 02°2021" EAST 107.87 FEET TO CITY MONUMENT NO. 54;
THENCE ALONG THE CENTERLINE OF HARBORVIEW DRIVE NORTH 86°19'40" WEST 111.28 FEET;
THENCE LEAVING SAID CENTERLINE NORTH 34°26'15" EAST 269,20 FEET TO THE LINE OF EXTREME
LOW TIDE;

THENCE ALONG SAID TIDE LINE SOUTH 75°25%47" EAST 9.34 FEET;
THENCE SOUTH 86°55'07" EAST 28.80 FEET;

THENCE SOUTH 51°32'20" EAST 9.69 FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 51°32'20" EAST 25.43 FEET;

THENCE SOUTH 57°59'37" EAST 9.12 FEET;

THENCE LEAVING SAID TIDE LINE NORTH 44°15'17" EAST 50.46 FEET;
THENCE NORTI 49°29'27" WEST 76.73 FEET;

THENCE SOUTH 41°14'00" WEST 33.18 FEET;

THENCE SOUTH 51°02'09" EAST 40.79 FEET;,

THENCE SOUTH 44°15'17" WEST 20,57 FEET TO THE POINT OF BEGINNING.

LYING SOUTHWESTERLY OF THE INNER HARBOR LINE DECRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER CF THE SOUTHEAST QUARTER OF THE
NORTHEAST QUARTER OF THE NOCRTHWEST QUARTER OF SAID SECTION 8, ALSO KNOW AS CITY
MONUMENT NO. 55; THENCE NORTH 02°2021" EAST 107.87 FEET TC CITY MONUMENT NG. 54;
THENCE ALONG THE CENTERLINE OF HARBCRVIEW DRIVE NORTH 86°19'40" WEST 111.28 FEET;
THENCE LEAVING SAID CENTERLINE NORTH 34°26'15" EAST 321.42 FEET TO THE INNER HARBOR
LINE AND THE POINT OF BEGINNING; THENCE ALONG SAID INNER HARBOR LINE
SOUTH 37°20'40" EAST 113.52 FEET TO THE TERMINUS.

693.82 square feet
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AQUATIC LANDS
Aquatic Lease

Application and Lease No. 20-080894 _ Region: South f’uget Sound

" To-lease the unplatted 1% class tidelands of dig Harbor in Gig Harbor in Pierce County.
Date Filed: March 5%, 2007 '
Description: For the purpose of constructing and maintaining a new marine for moorage
of large vessels on unplatted 1% class tidelands of Gig Harbor in conjunction with their

use of the associated harbor area in front of this tideland lease.

Located in front of Lot 14 of S.P. Judson’s Subdivision within Government Lot 2 in
Section 8, Township 21 North, Range 2 East, Willamette Meridian.

Name: Madison Shores Marina, LLC

Address: 8725 Randall Drive NW ]

City: Gig Harbor State: Wa. _ Zip: 98332
Plate No, TF27-133 (Note 81)

Encumbrances of Record

Class Number Event Expire Agent ' Date
Date Applied or
Granted
LSE  22-077100  H.A. Pending Tangodoe Investment 4/4/2006

Properties, LLC

L

No Special Notations

Title Examiper: Erj

Application
Register:

Plate:

Instrument
Register:

Plate;
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
DOUG SUTHERLAND, Commissioner of Public Lands

AQUATIC LANDS LEASE

TABLE OF CONTENTS
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESQURCES
DOUG SUTHERLAND, Commissioner of Public Lands

AQUATIC LANDS LEASE

AQUATIC LANDS LEASE NO. 20-080894

THIS LEASE is made by and between the STATE OF WASHINGTON, acting through the
Department of Natural Resources (“State™), and MADISON SHORES MARINA, LLC, a
limited liability company (“Tenant”),

BACKGROUND -

Tenant desires to lease the aquatic lands commonly known as Gig Harbor, which are unplatted
first class tidelands located in Pierce County, Washington, from State, and State desires to lease
the property to Tenant pursuant to the terms and conditions of this Lease.

THEREFORE, the parties agree as follows:

11

SECTION1 PROPERTY

Property Defined.

(a)

()

()

(d)

State leases to Tenant and Tenant leases from State the real property described in
Exhibit A together with all the rights of State, if any, to improvements on and
easements benefiting the Property, but subject to the exceptions and restrictions
set forth in this Lease (collectively the “Property”).

This Lease is subject to all valid interests of third parties noted in the records of
Pierce County, or on file in the office of the Commissioner of Public Lands,
Olympia, Washington; rights of the public under the Public Trust Doctrine or
federal navigation servitude; and treaty rights of Indian Tribes,

Not included in this Lease are any right to harvest, collect or damage any natural

© resource, including aquatic life or living plants, any water rights, or any mineral

rights, including any right to excavate or withdraw sand, gravel, or other valuable
materials.

State reserves the right to grant easements and other land uses on the Property to
others when the easement or other land uses will not unreasonably interfere with
Tenant’s Permitted Use. :
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1.2 Swurvey and Property Descriptions,
{(a) Tenant prepared Exhibit A, which describes the Property. Tenant warrants that
Exhibit A is a true and accurate description of the Lease boundaries and the
improvements to be constructed or already existing in the Lease area,

(b)  Tenant shall not rely on any written legal descriptions, surveys, plats, or diagrams
(“property description™) provided by State. Tenant shall not rely on State’s
approval or acceptance of Exhibit A or any other Tenant-provided property
description as affirmation or agreement that Exhibit A or other property
description is true and accurate. Tenant’s obligation to provide a true and
accurate description of the Property boundaries shall be a material term of this
Lease.

1.3 Inspection. State makes no representation regarding the condition of the Property,
improvements located on the Property, the suitability of the Property for Tenant’s Permitted Use,
compliance with governmental laws and regulations, availability of utility rights, access to the
Property, or the existence of hazardous substances on the Property. Tenant has inspected the
Property and accepts it “AS IS.” B

SECTION2 USE

2.1  Permitted Use. Tenant shall use the Property for access and planning for potential future
development and maintenance of existing improvements as outlined in Section 7.2 (the
“Permitted Use™), and for no other purpose. The Permitted Use is described or shown in greater
detail in Exhibit B, the terms and conditions of which are incorporated by reference and made a
part of this Lease. This is a water-dependent use.

2.2 Restrictions on Use.
(a)  Tenant shall not cause or permit any damage to natural resources on the Property.

(b)  Tenant shall also not cause or permit any filling activity to occur on the Property
or adjacent state-owned aquatic land. This prohibition includes any deposit of
rock, earth, ballast, wood waste, refuse, garbage, waste matter (including
chemical, biological, or toxic wastes), hydrocarbons, any other pollutants, or other
matter in or on the Property, except as approved in writing by State.

(e) Tenant shall neither commit nor allow waste to be committed to or on the
Property or adjacent state-owned aquatic land.

(dy  Failure to Comply with Restrictions on Use,
(1)  If State gains actual knowledge of Tenant’s failure to comply with any of

the restrictions set out in this Subsection 2.2, State may notify Tenant and
provide Tenant a reasonable time to take all steps necessary to remedy the
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failure and restore the Property to the condition before the failure
oceurred.

(2)  If Tenant fails to restore the Property in a timely manner, then State may
take any steps reasonably necessary to restore the Property. Upon demand
by State, Tenant shall pay all costs of any remedial action, including but
not [imited to the costs of removing and disposing of any material
deposited improperly on the Property.

(e)  State’s failure to notify Tenant of Tenant’s failure to comply with all or any of the
restrictions set out in this Subsection 2.2 does not constitute a waiver of any
remedies available to State,

(H This section shall not in any way limit Tenant’s liability under Section 8, below.

2.3 Conformance with Laws. Tenant shall, at all times, keep current and comply with all
conditions and terms of any permits, licenses, certificates, regulations, ordinances, statutes, and
other government rules and regulations regarding its use or occupancy of the Property.

2.4  Liens and Encumbrances. Tenant shall keep the Property free and clear of any liens
~ and encumnbrances arising out of or relating to its use or occupancy of the Property.

SECTION3 TERM

3.1 Term Defined. The term of this Lease is ten (10) years (the “Term”), beginning on the
28" day of June, 2004 (the “Commencement Date”), and ending on the 27" day of June 2014
(the “Termination Date”), unless terminated sooner under the terms of this Lease.

() Early Termination, Per RCW 79.125.4190, this Lease shall be subject to
termination upon ninety days’ notice to the Tenant in the event that State shall
decide that it is in the best interest of the State of Washington that the Property or
such portion thereof consisting of unplatted first class tidelands be surveyed and
platted.

3.2 . Renewal of the Lease, This Lease does not provide a right of renewal. Tenant may
apply for a new lease, which State has discretion to grant.

33 End of Term.
{(a) Upon the expiration or termination of this Lease, Tenant shall surrender the
Property to State in the same or better condition as on the Commencement Date,
reasonable wear and tear excepted.

(b)  Definition of Reasonable Wear and Tear.
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(1)  Reasonable wear and tear is defined as deterioration resulting from the
intended use of the leasehold that has occurred without neglect,
negligence, carelessness, accident, or abuse of the premises by Tenant or
any other person on the premises with the permission of Tenant.

(2)  Reasonable wear and tear shall not include any deposit of rock, earth,
ballast, wood waste, refuse, garbage, waste matter (including chemical,
biological or toxic wastes), hydrocarbons, any other pollutants, or other
matter in or on the Property that State has not expressly approved of in
writing regardless of whether the deposit is incidental to or the byproduct
of the intended use of the leasehold.

If Property is in worse condition, excepting for reasonable wear and tear, on the
surrender date than on the Commencement Date, the following provisions apply.

(1) State shall provide Tenant a reasonable time to take all steps necessary to
remedy the condition of the Property. State, at its option, may require
Tenant to enter into a right-of-entry or other use authorization prior to the
Tenant entering the Property to remedy any breach of this Subsection 3.3,

(2)  If Tenant fails to remedy the condition of the Property in a timely manner,
then State may take any steps reasonably necessary to remedy Tenant’s
failure. Upon demand by State, Tenant shall pay all costs of such
remedial action, including but not limited to the costs of removing and
disposing of any material deposited improperly on the Property, lost rent
resulting from the condition of the Property prior to and during remedial
action, and any administrative costs associated with the remedial action.

34 Holdover, :

(a)

If Tenant remains in possession of the Property after the Termination Date, the
occupancy shall not be an extension or renewal of the Term. The occupancy shall
be a month-to-month tenancy, on terms identical to the terms of this Lease, which
may be terminated by either party on thirty (30} days’ written notice.

{1)  The monthly rent during the holdover shall be the same rent that would be
due if the Lease were still in effect and all adjustments in rent were made
in accordance with its terms. ‘

(2)  Payment of more than the monthly rent shall not be construed to create a
periodic tenancy longer than month-to-month. If Tenant pays more than
the monthly rent and State provides notice to vacate the property, State
shall fefund the amount of excess payment remaining after the Tenant
ceases occupation of the Property.
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(b)  If State provides a notice to vacate the Property in anticipation of the termination
of this Lease or at any time after the Termination Date and Tenant fails to do so
within the time set forth in the notice, then Tenant shall be a trespasser and shall
owe the State all amounts due under RCW .79.02.300 or other applicable law.

SECTION 4 RENT

4.1 Annual Rent, _
(a) Until adjusted as set forth below, Tenant shall pay to State an annual rent of Five
Hundred Seventy Two Dollars and Thirty One Cents ($572.31).

(b)  The annual rent, as it currently exists or as adjusted or modified (the “Annual
Rent™), shall be due and payable in full on or before the Commencement Date and
on or before the same date of each year thereafter.

42  Payment Place. Payment is to be made to Financial Management Division, 1111
Washington St SE, PO Box 47041, Olympia, WA 98504-7041.

4.3 Adjusfment Based on Use. Annual Rent is based on Tenant’s Permitted Use of the
Property, as described in Section 2 above. If Tenant’s Permitted Use changes, the Annual Rent
shall be adjusted as appropriate for the changed use.

44  Rent Adjustment Procedures.
(a}  Notice of Rent Adjustment. Notice of any adjustments to the Annual Rent that
are allowed by Paragraphs 4.5(b) shall be provided to Tenant in writing no later
than ninety (90) days after the anniversary date of the Lease.

(b)  Procedures on Failure to make Timely Adjustment. In the event the State fails to
provide the notice required in Paragraph 4.4(a), it shall be prohibited from
collecting any adjustments to rent only for the year in which it failed to provide
notice. No failure by State to adjust Annual Rent pursuant to Paragraph 4.4(a)
shall affect the State’s right to establish Annual Rent for a subsequent lease year
as if the missed or waived adjustment had been implemented. The State may
adjust, bill, and collect Annual Rent prospectively as if any missed or waived
adjustments had actually been implemented. This includes the implementation of
any inflation adjustment and any rent revaluations that would have been
authorized for previous lease years.

45  Rent Adjustments for Water-Dependent Uses,
(a)  Inflation Adjustment. State shall adjust water-dependent rent annually pursvant
‘ to RCW 79.105.200-.360, except in those years in which the rent is revalued
under Paragraph 4.5(b) below. This adjustment shall be effective on the
anniversary of the Commencement Date.,
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()  Revaluation of Rent. At the end of the first four-year period of the Term, and at
the end of each subsequent four-year period, State shall revalue the
water-dependent Annual Rent in accordance with RCW 79.105.200-.360.

{¢)  Rent Cap. After the initial year’s rent is determined under Subsection 4.1, rent
may increase by operation of Paragraph 4.5(a) or 4.5(b). If application of the
statutory rent formula for water-dependent uses would result in an increase in the
rent atiributable to such uses of more than fifty percent (50%) in any one year, the
actual increase implemented in such year shall be limited to fifty percent (50%) of
the then-existing rent, in accordance with RCW 79.105.260. The balance of the
increase determined by the formula shall be deferred to subsequent years and
added to the next and subsequent years’ rental increases until the full amount of
the increase is lawfully implemented.

SECTION 5 OTHER EXPENSES

5.1  Utilities. Tenant shall pay all fees charged for utilities in connection with the use and
occupancy of the Property, including but not limited to electricity, water, gas, and telephone
service,

52  Taxes and Assessments, Tenant shall pay all taxes (including leaschold excise taxes),
assessments, and other governmental charges, of any kind whatsoever, applicable or attributable
to the Property, Tenant’s leasehold interest, the improvements, or Tenant’s use and enjoyment of
the Property.

5.3  Right to Contest. Tenant may, in good faith, contest any tax or assessment at its sole
cost and expense. At the request of State, Tenant shall furnish reasonable protection in the form
of a bond or other security, satisfactory to State, against any loss or liability by reason of such
contest,

. 54  Proofof Paymeht. If required by State, Tenant shall furnish to State receipts or other
appropriate evidence establishing the payment of any amounts required to be paid under the
terms of this Lease,

5.5  Failure to Pay. If Tenant fails to pay any of the amounts due under this Lease, State
may pay the arnount due, and recover its cost in accordance with the provisions of Section 6,

SECTION 6 LATE PAYMENTS AND OTHER CHARGES

6.1 Late Charge. If State does not receive any rental payment within ten (10) days of the
date due, Tenant shall pay to State a late charge equal to four percent (4%) of the amount of the
payment or Fifty Dollars ($50), whichever is greater, to defray the overhead expenses of State
incident to the delay. Failure to pay rent constitutes a default by the Tenant and State may seek
remedies under Section 14 as well as late charges and interest as provided in this section.
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6.2  Interest Penalty for Past-Due Rent and Other Sums Owed.

(a)  If State does not receive rent within thirty (30) days of the date due, then Tenant
shall pay interest on the amount outstanding at the rate of one percent (1% per
month until paid, in addition to paying the late charges determined under
Subsection 6.1, above.

{b)  If State pays or advances any amounts for or on behalf of Tenant, including but
not limited to leasehold taxes, taxes, assessments, insurance premiums, costs of
removal and disposal of unauthorized materials pursuant to Subsection 2.2 above,
costs of removal and disposal of improvements pursuant to Section 7 below, or
other amounts not paid when due, Tenant shall reimburse State for the amount
paid or advanced and shall pay interest on that amount at the rate of one percent
(1%) per month from the date State notifies Tenant of the payment or advance.

6.3  Referral to Collection Agency and Collection Agency Fees, If State does not receive
payment within thirty (30) days of the due date, State has discretion to refer the unpaid amount to
a collection agency as provided by RCW 19.16.500 or other applicable law. Upon referral,
Tenant shall pay collection agency fees in addition to the unpaid amount. Under

RCW 19,16.500, a collection agency fee of up to fifty percent (50%) of the first One Hundred
Thousand Dollars ($100,000) of unpaid debt and up to thirty-five percent (35%) of unpaid debt
over One Hundred Thousand Dollars ($100,000) is reasonable. '

6.4  No Accord and Satisfaction. If Tenant pays, or State otherwise receives, an amount less
than the full amount then due, State may apply such payment as it elects. In the absence of an
election, the payment or receipt shall be applied first to accrued taxes which State has advanced
or may be obligated to pay, then to other amounts advanced by State, then to late charges and
accrued interest, and then to the earliest rent due. State may accept any paymerit in any amount
without prejudice to State’s right to recover the balance of the rent or pursue any other right or
remedy. No endorsement or statement on any check, any payment, or any letter accompanying
any check or payment shall constitute or be construed as accord and satisfaction,

6.5  No Counterclaim, Setoff, or Abatement of Rent, Except as expressly set forth
elsewhere in this Lease, rent and all other sums payable by Tenant pursuant to this Lease shall be
paid without the requirement that State provide prior notice or demand, and shall not be subject
to any counterclaim, setoff, deduction, defense or abatement.

SECTION 7 IMPROVEMENTS

7.1  Improvements Defined.
(a)  Improvements. Consisient with RCW 79.105 through 79.145, Improvements are
additions within, upon, or attached to the land. This includes, but is not limited
to, fill, structures, bulkheads, docks, pilings, and other fixtures.
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Personal Property, Personal property is defined as items that can be removed

from the Property without (1) injury to the Property or Improvements or
(2) diminishing the value or utility of the Property or Improvements.

State-Owned Improvements, State-Owned Improvements are Improvements
made or owned by State. State-Owned Improvements includes any construction,
alteration, or addition to State-Owned Improvements made by Tenant.

Tenant-Owned Improvements. Tenant-Owned Improvements are Improvements
made by Tenant with State’s consent or acquired by Tenant from former tenant in
accordance with RCW 79.125.300 or 79.130.040. )

Unauthorized Improvements. Unauthorized Improvements are Improvements
made on the Property without State’s prior consent or Improvements made by
Tenant that are not in conformance with plans submitted to and approved by the
State.

7.2  Existing Impfevements. On the Commencement Date, the following Improvements are
located on the Property: timber pier, concrete floats, and creosote piling. The Improvements are
Tenant-Owned Improvements, '

7.3 Construction, Altcration, Replacement, and Medification. .

@

(®)

(©)

Tenant shall not place, construct, remove, or demolish Improvements without
State’s prior written consent, State may deny consent if State determines that
denial is in the best interests of the State. State’s consent is not required for
routine maintenance or repair to Improvements made by the Tenant pursuant to its
obligation to maintain the Property in good order and repair. Routine
maintenance or repair does not include alteration, replacement, removal, or major
repair of any Improvements on the Property. Subsection 7.4 shall govern removal
of Improvements at end of Lease.

Prior to any placement, construction, alteration, replacement, removal, or major
repair of any Improvements (whether State-Owned or Tenant-Owned), Tenant
shall submit to State plans and specifications that describe the proposed activity.
If State does not notify Tenant of its grant or denial of consent within sixty

(60) days of submittal, State waives the requirement for State’s written consent
with regards to Tenant’s proposed plans or activity,

Construction shall not commence until Tenant has obtained a performance and
payment bond in an amount equal to one hundred twenty-five percent (125%) of
the estimated cost of construction. The performance and payment bond shall be
maintained until the costs of construction, including all laborers and material
persons, have been paid in full.
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(@  Upon completion of construction, Tenant shall promptly provide State with
as-built plans and specifications.

(e) State shall not charge rent for authorized Improvements installed by Tenant
during this Lease, but State may charge rent for such Improvements when and if
the Tenant or successor obtains a subsequent use authorization for the Property
and State has waived the requirement for Improvements to be removed as
provided in Subsection 7.4.

7.4  Disposition and Removal of Tenant-Owned Improvements at End of Lease.
(&)  Disposition

(1)

@

&)

Tenant shall remove Tenant-Owned Improvements upon the expiration, -
termination, or cancellation of the Lease unless State waives the
requirement for removal,

Tenant-Owned Improvements remaining on the Property on the
expiration, termination or cancellation date shall become State-Owned
Improvements without payment by State, unless State elects otherwise.
State may refuse or waive ownership. If RCW 79.125.300 or 79.130.040
apply at the time this Lease expires, Tenant may be entitled to payment by
the new tenant for Tenant-Owned Improvements. .

If Tenant-Owned Improvements remain on the Property after the
expiration, termination, or cancellation date without State’s actual or
deemed consent, Tenant-Owned Improvements, State may remove all
Improvements and Tenant shall pay the costs of removal and disposal.

(b)  Conditions Under Which State May Waive Removal of Tenant-Owned

Improvements.,

(1}  State has option to waive removal of any or all Tenant-Owned
Improvements whenever State determines that it is in the best interests of
the State and regardless of whether Tenant re-leases the Property.

(2)  If Tenant re-leases the Property, State may waive requirement remove
Tenant-Owned Improvements. State also may consent to Tenant’s
continued ownership of Tenant-Owned Improvements.

(3)  If Tenant does not re-lease the Property, State has option to waive

Form Date: 06/2006

requirement to remove Tenant-Owned Improvements upon consideration
of a timely request from Tenant, as follows:

9 of 36 Aquatic Lands Lease No. 20-080894




Consent Agenda - 7
Page 26 of 246

() Tenant must notify State at least one (1) year before the
Termination Date of its request to leave Tenant-Owned
Improvements,

(i)  State, within ninety (90) days, shall notify Tenant whether State
consents to any or all Tenant-Owned Improvements remaining.
State has no obligation to grant consent.

(iii)  State’s failure to respond to Tenant’s request to leave
Improvements within ninety (90) days shall be deemed a denial of
the request.

(c) Removal,

(1)  Tenant shall not remove or demolish Tenant-Owned Improvements
without State’s prior written consent.

(2) At least ninety (90) days prior to planned removal and/or demolition,
Tenant shall submit to State plans and specifications that describe the
proposed activity. If regulatory permits are required for removal and/or
demolition of Improvements, Tenant shall submit plans and specifications
at least sixty (60) days before submitting permit applications to the
regulatory agencies unless Tenant and State otherwise agree to coordinate
permit applications,

(3)  Within sixty (60) days of receiving Tenant’s plans and specifications,
State shall notify Tenant that States grants consent for removal and/or
demolition as proposed. State may impose additional conditions
reasonably intended to protect and preserve the Property. State also may
waive removal of any or all Improvements.

(4)  State’s failure to respond to Tenant’s submittal within sixty (60) days shall
be a waiver of the requirement for State’s consent and Tenant may
commence with the proposed activity,

(d)  Tenant’s Obligations if State Waives Removal.

(1) Tenant shall not remove Improvements if State waives the requirement for
removal of any or all Tenant-Owned Improvements,

(2) Tenant shall maintain such Improvements in accordance with this Lease until
the expiration, termination, or cancellation date. Tenant shall be liable to State for cost of
repair if Tenant causes or allows damage to Improvements State has designated to
remain.
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7.5  Disposition of Unauthorized Improvements,

(a) Unauthorized Improvements shall be the property of State, unless State elects
otherwise.

(b) State, at its option, may either:
4] Consent to Tenant ownership of the Improvements, or

(2)  Charge rent for use of the Improvements from the time of installation or
construction and

(i) Require Tenant to remove the Improvements, in which case Tenant
shall pay rent for the Improvements until removal,

(ii)  Consent to Improvements remaining and Tenant shall pay rent for
the use of the Improvements, or

(iii)  Remove Improvements and Tenant shall pay for the cost of
removal and disposal, in which case Tenant shall pay rent for use
of the Improvements until removal and disposal.

7.6  Disposition of Personal Property,
(a) Tenant retains ownership of Personal Property unless Tenant and State agree
otherwise in writing,

(b)  Tenant shall remove Personal Property from the Property by the Termination
Date. Tenant shall be liable for any and all damage to the Property and any
Improvements that may result from removal of Personal Property.

(c) State, at its option, may sell or dispose of all Personal Property left on the
Property after the Termination Date.

(1)  If State conducts a sale of Personal Property, State shall apply proceeds
first to the State’s administrative costs in conducting the sale, second to
payment of amount that then may be due from the Tenant to the State, and
State shall pay the remainder, if any, to the Tenant,

(2)  If State disposes of Personal Property, Tenant shall pay for the cost of
removal and disposal.

SECTION 8 ENVIRONMENTAL LIABILITY/RISK ALLOCATION
8.1 Definitions.
{(a) “Hazardous Substance” means any substance that now or in the future becomes

regulated or defined under any federal, state, or local statute, ordinance, rule,

Form Date: 06/2006 11 of36 Aquatic Lands Lease No. 20-080894




)

(c)-

Consent Agenda - 7
Page 28 of 246

regulation, or other law relating to human health, environmental protection,
contamination, pollution, or cleanup, including, but not limited to, the Resource
Conservation and Recovery Act (“RCRA"), 42 U.S.C. 6901 et, seq., as amended;
Comprehensive Environmental Response, Compensation and Liability Act of
1980 (“CERCLA"), 42 U.S8.C. 9601 et seq., as amended; Washington’s Model
Toxics Control Act (“MTCA”), Chapter 70.105 RCW, as amended; and
Washington’s Sediment Management Standards, WAC Chapter 173-204,

“Release or threatened release of Hazardous Substance” means a release or
threatened release as defined under any law described in Paragraph 8.1(a) or any
similar event defined under any such law.

“Utmost care’ means such a degree of care as would be exercised by a very
careful, prudent, and competent person under the same or similar circumstances,
the standard of care established under MTCA, RCW 70.105D.040.

8.2 General Conditions.

(a)

(b)

Tenant’s obligations under this Section 8§ extend to the area in, on, under, or
above: '

(1) The Property and

(2)  Adjacent state-owned aquatic lands where a release or the presence of
Hazardous Substances arises from Tenant’s use of the Property.

Standard of Care,

(1) Tenant shall exercise the utmost care with respect to Hazardous
Substances.

{2)  Tenant shall exercise utmost care for the foreseeable acts or omissions of
third parties affecting Hazardous Substances, and the foreseeable
consequences of those acts or omissions, to the extent required to establish
a viable, third-party defense under the law, including — but not limited to —
RCW 70.105D.040.

83  Current Conditions and Duty to Investigate.

(a)

Hazardous Substances are known to exist in, on, under, or above the Property,
These are identified in Exhibit C, which is attached for information only and is
not incorporated in the Lease. State makes no representations or warranties of
any kind or nature regarding the accuracy, completeness, or any other matter
relating to Exhibit C. Hazardous Substances other than those identified in Exhibit
C may exist in, on, under, or above the Property.
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This Lease does not impose a duty on State to conduct investigations or supply
information to Tenant about Hazardous Substances,

Tenant is responsible for conducting all appropriate inquiry and gathering
sufficient information concerning the Property and the existence, scope, and
location of any Hazardous Substances on the Property, or adjacent to the Property,
that allows Tenant to meet Tenant’s obligations under this Lease.

Use of Hazardous Substances,

(@)

(&

Tenant, its subtenants, contractors, agents, employees, guests, invitees, or
affiliates shall not use, store, generate, process, transport, handle, release, or
dispose of Hazardous Substances, except in accordance with all applicable laws.

Tenant shall not undertake, or allow others to undertake by Tenant’s permission,
acquiescence, or failure to act, activities that:

(D Result in a release or threatened release of Hazardous Substances, or
(2)  Cause, contribute to, or exacerbate any contamination exceeding

regulatory cleanup standards whether the regulatory authority requires
cleanup before, during, or after Tenant’s occupancy of the Property.

Managenient of Contamination,

()

()

Tenant shall not undertake activities that:

(1) Damage or interfere with the operation of remedial or restoration
activities;

(2)  Result in human or environmental exposure to contaminated sediments;

(3)  Result in the mechanical or chemical disturbance of on-site habitat
mitigation.

If requested, Tenant shall allow reasonable access to:

(1)  Employees and authorized agents of the Environmental Protection
Agency, the Washington State Department of Ecology, health department,
or other similar environmental agencies; and

(2)  Potentially liable or responsible parties who are the subject of an order or
consent decree that requires access to the Property, Tenant may negotiate
an access agreement with such parties, but Tenant may not unreasonably
withhold such agreement. ‘
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Notification and Reporting,

(a)

(b)

©

Tenant shall immediately notify State if Tenant becomes aware of any of the
following:

(1) A release or threatened release of Hazardous Substances;

(2} . Any new discovery of or new information about a problem or liability
related to, or derived from, the presence of any Hazardous Substance;

(3) Any lien or action arising from the foregoing;

(4)  Any actual or alleged violation of any federal, state, or local statute,
ordinance, rule, regulation, or other law pertaining to Hazardous
Substances;

(5)  Any notification from the US Environmental Protection Agency (EPA) or
the Washington State Department of Ecology (DOE) that remediation or
removal of Hazardous Substances is or may be required at the Property.

Tenant’s duty to report under Paragraph 8.6(a) extends to the Property, adjacent
state-owned aquatic lands where a release or the presence of Hazardous
Substances could arise from the Tenant’s use of the Property, and any other
property used by Tenant in conjunction with Tenant’s use of the Property where a
release or the presence of Hazardous Substances on the other property would
affect the Property.

Tenant shall provide State with copies of all documents concerning environmental
issues associated with the Property, and submitted by Tenant to any federal, state
or local authorities. Documents subject to this requirement include, but are not
limited to, applications, reports, studies, or audits for National Pollution
Discharge and Elimination System Permits; Army Corps of Engineers permits;
State Hydraulic Project Approvals (HPA); State Water Quality certification;
Substantial Development permit; and any reporting necessary for the existence,
location, and storage of Hazardous Substances on the Property,

Indemnification,

(@

(b)

“Liabilities” as used in this Subsection 8.7 means any claims, demands,
proceedings, lawsuits, damages, costs, expenses, fees (including attorneys® fees
and disbursements), penalties, or judgments,

Tenant shall fully indemnify, defend, and hold State harmless from and against
any liabilities that arise out of] or are related to:

(1) The use, storage, generation, processing, transportation, handling, or
disposal of any Hazardous Substance by Tenant, its subtenants,
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contractors, agents, invitees, guests, employees, affiliates, licensees, or
permittees regardless of whether the act occurs before, during, or after the
Term of this Lease;

(2)  Therelease or threatened release of any Hazardous Substance, or the
exacerbation of any Hazardous Substance contamination resulting from.
any act or omission of Tenant, its subtenants, contractors, agents,
employees, guests, invitees, or affiliates regardless of whether the release,
threatened release, or ¢xacerbation occurs before, during, or after the Term
of this Lease.

Tenant shall fully indemnify, defend, and hold State harmless for any and all
liabilities that arise out of or are in any way related to Tenant’s breach of

* obligations under Subsection 8.5.

Third Parties.

(1)  Tenant has no duty to indemnify State for acts or omissions of third parties
unless Tenant fails to exercise utmost care with respect to the foreseeable
acts or omissions of the third party and the foresecable consequences of
those acts or omissions to the extent required to establish a viable
third-party defense under the law, including — but not limited to —

RCW 70.105D.040. Tenant’s third-party indemnification duty arises
under the conditions described in Subparagraph 8.7(d)?2).

(2)  If an administrative or. legal proceeding arising from a release or
threatened release of Hazardous Substances finds or holds that Tenant
failed to exercise care as described in Subparagraph 8.7(d)(1), Tenant shall
fully indemnify, defend, and hold State harmless from and against any -
liabilities arising from the acts or omissions of third parties in relation to
the release or threatened release of Hazardous Substances. This shall
include any liabilities arising before the finding or holding in the
proceeding,

8.8  Reservation of Rights,

(2)

(b)

For any environmental liabilities not covered by the indemnification provisions of
Subsection 8.7, the parties expressly reserve and do not waive or relinquish any
rights, claims, immunities, causes of action, or defenses relating to the presence,
release, or threatened release of Hazardous Substances that either party may have
against the other under federal, state, or local laws, including, but not limited to,
CERCLA, MTCA, and the common law.

This Lease affects no right, claim, immunity, or defense either party may have
against third parties, and the parties expressly reserve all such rights, claims,
immunities, and defenses.
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The provisions under this Section 8 do not benefit, or create rights for, third
parties,

The allocations of risks, liabilities, and responsibilities set forth above do not
release either party from, or affect the liability of either party for, claims or
actions by federal, state, or local regulatory agencies concerning Hazardous
Substances.

Cleanup.

()

(b)

(©)

If Tenant’s act, omission, or breach of obligation under Subsection 8.4 results in a
release of Hazardous Substances, Tenant shall, at Tenant’s sole expense, promptly
take all actions necessary or advisable to clean up the Hazardous Substances in
accordance with applicable law. Cleanup actions shall include, without
limitation, removal, containment, and remedial actions.

Tenant’s obligation to undertake a cleanup under Section 8 shall be limited to
those instances where the Hazardous Substances exist in amounts that exceed the
threshold limits of any applicable regulatory cleanup standards.

At the State’s discretion, Tenant may undertake a cleanup of the Property
pursuant to the Washington State Department of Ecology’s Voluntary Cleanup
Program, provided that Tenant cooperates with State (DNR) in development of
cleanup plans, Tenant shall not proceed with Voluntary Cleanup without State
(DNR) approval of final plans. Nothing in the operation of this provision shall be
construed as an agreement by State (DNR) that the Voluntary Cleanup complies
with any laws or with the provisions of this Lease. Tenant’s completion of a
Voluntary Cleanup shall not be a release from or waiver of any obligation for
Hazardous Substances under this Lease,

Sampling by State, Reimbursement, and Split Samples,

(a)

(b)

(©)

State may conduct sampling, tests, audits, surveys, or investigations (“Tests”) of
the Property at any time to determine the existence, scope, or effects of Hazardous
Substances.

If such Tests, along with any other information, demonstrate the existence,
release, or threatened release of Hazardous Substances arising out of any action,
inaction, or event described or referred to in Subsection 8.4, above, Tenant shall
promptly reimburse State for all costs associated with such Tests,

State shall not seck reimbursement for any Tests under this Subsection 8.10
unless State provides Tenant written notice of its intent to conduct any Tests at
least thirty (30) calendar days prior to undertaking such Tests, except when such
Tests are in response to an emergency. Tenant shall reimburse State for Tests
performed in response to an emergency if State has provided such notice as is
reasonably practical,
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Tenant shall be entitled to obtain split samples of any Test samples obtained by
State, but only if Tenant provides State with written notice requesting such
samples within twenty (20) calendar days of the date Tenant is deemed to have
received notice of State’s intent to conduct any non-emergency Tests. Tenant
solely shall bear the additional cost, if any, of split samples. Tenant shall
reimburse State for any additional costs caused by split sampling within thirty
(30) calendar days after State sends Tenant a bill with documentation for such
costs.

Within sixty (60) calendar days of a written request (unless otherwise required
pursuant to Paragraph 8.6(c), above), either party to this Lease shall provide the
other party with validated final data, quality assurance/quality control
information, and chain of custody information, associated with any Tests of the
Property performed by or on behalf of State or Tenant. There is no obligation to
provide any analytical summaries or expert opinion work product.

8.11 Closeout Assessment,

(a)

(b)

(©

d

(e

®

()

State has discretion to require Tenant to conduct a Closeout Environmental
Assessment (“Closeout Assessment™) prior to Termination of the Lease,

The purpose of the Closeout Assessment shall be to determine the existence,
scope, or effects of any Hazardous Substances on the Property and any associated
natural resources. The Closeout Assessment may include sediment sampling,

State shall provide Tenant with written notice that a Closeout Assessment is
required no later than one hundred eighty (180) calendar days prior to the
Termination Date, or within ninety (90} days of any valid notice to terminate the
lease earlier than originally agreed.

Within sixty (60) days of State’s notice that Closeout Assessment is required and
before commencing assessment activities, Tenant shall submit a proposed plan for
conducting the Closeout Assessment in writing for State’s approval.

It State fails to approve or disapprove of the plan in writing within sixty (60) days
of its receipt, the proposed plan shall be deemed approved.

Tenant shall be responsible for all costs required to complete planning, sampling,
analyzing, and reporting associated with the Closeout Assessment,

If the initial results of the Closeout Assessment disclose that Hazardous
Substances may have migrated fo other property, State may require additional
Closeout Assessment work to determine the existence, scope, and effect of any
Hazardous Substances on adjacent property, any other property subject to use by
Tenant in conjunction with its use of the Property, or on any associated natural
resources.

Form Date: 06/2006 17 0f 36 Aquatic Lands Lease No. 20-080894




Consent Agenda - 7
Page 34 of 246

(h)  Tenant shall submit Closeout Assessment to State upon completion.

(i) As required by law, Tenant shall report to the appropriate regulatory authorities if
the Closeout Assessment discloses a release or threatened release of Hazardous
Substances.

SECTION 9 ASSIGNMENT AND SUBLETTING

9.1  State Consent Required, Tenant shall not sell, convey, mortgage, assign, pledge, sublet,

or otherwise transfer or encumber all or any part of Tenant’s interest in this Lease or the Property

without State’s prior written consent, which shail not be unreasonably conditioned or withheld.

(a) In determining whether to consent, State may consider, among other items, the

proposed transferee’s financial condition, business reputation and experience, the
nature of the proposed transferee’s business, the then-current value of the
Property, and such other factors as may reasonably bear upon the suitabitity of the
transferee as a tenant of the Property. State may refuse its consent to any sale,
conveyance, mortgage, assignment, pledge, sublet, or other transfer or
encumbrance if said transfer will result in more sub-Tenants, partial assignees, or
sub-divided interest holders. Tenant shall submit information regarding any
proposed transferee to State at least thlrty (30) days prior to the date of the
proposed transfer.

(b)  State reserves the right to condition its consent upon:

(1) changes in the terms and conditions of this Lease, including, but not
limited to, the Annual Rent; and/or

(2) the agreement of Tenant or transferee to conduct Tests for Hazardous
Substances on the Property or on other property owned or occupied by
Tenant or the transferee.

() Each permitted transferee shall assume all obligations under this Lease, including
the payment of rent. No assignment, sublet, or transfer shall release, discharge, or
otherwise affect the liability of Tenant.

(d) State’s consent under this Subsection 9.1 does not constitute a waiver of any
claims against Tenant for the violation of any term of this Lease.

92  Rent Péyments Following Assignment. The acceptance by State of the payment of rent
following an assignment or other transfer shall not constitute consent to any assignment or
transfer.

9.3  Terms of Subleases.

{a)  Tenant shall submit the terms of all subleases to State for approval,
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(by  All subleases shall meet the following requirements:

(H
@

)

@

®)
(6)
)
®)
©)
(10)

(11)

The sublease shall be consistent with and subject to all the terms and
conditions of this Lease;

The sublease shall confirm that this Lease shall control if the terms of the
sublease conflict with the terms of this Lease;

The term of the sublease (including any period of time covered b)'z a
renewal option) shall end before the Termination Date of the initial Term
or any renewal term,

The sublease shall terminate if this Lease terminates, whether upon
expiration of the Term, failure to exercise an option to renew, cancellation
by State, surrender, or for any other reason;

The subtenant shall receive and acknowledge receipt of a copy of this
Lease;

The sublease shall prohibit the prepayment to Tenant by the subtenant of
more than the annual rent;

The sublease shall identify the rental amount to be paid to Tenant by the
subtenant;

The sublease shall confirm that there is no privity of contract between the
subtenant and State;

The sublease shall require removal of the subtenant’s Improvements and
trade fixtures upon termination of the sublease;

The subtenant’s permitted use shall be within the Permitted Use
authorized by this Lease; and

The sublease shall require the subtenant to meet all obligations of Tenant

under Section 10, Indemnification, Financial Security Insurance.

94  Short-Term Subleases of Moorage Slips. Short-term subleasing of moorage slips for a
term of less than one year does not require State's written consent or approval pursnant to
Subsections 9.1 or 9.3, Tenant shall conform moorage sublease agreements to the sublease
requirements in Subsection 9.3.
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SECTION 10 INDEMNITY, FINANCIAL SECURITY, INSURANCE

10.1 Indemnity.

(a) Tenant shall indemnify, defend, and hold State, its employees, officers, and agents
harmless from any and all claims arising out of the use, occupation, or control of
the Property by Tenant, its subtenants, contractors, agents, invitees, guests,
employees, affiliates, licensees, or permittees.

()] “Claim” as used in this Subsection 10.1 means any financial loss, claim, suit,
action, damages, expenses, fees (including attorneys’ fees), penalties, or
judgments attributable to bodily injury, sickness, disease, death, and damages to
tangible property, including, but not limited to, land, aquatic life, and other
natural resources, “Damages to tangible property” includes, but is not limited to,
physical injury to the Property and damages resulting from loss of use of the .
Property. :

(c)  State shall not require Tenant to indemnify, defend, and hold State harmless for
claims that arise solely out of the willful or negligent act of State or State’s
clected officials, employees, or agents.

(d)  Tenant waives its immunity under Title 51 RCW to the extent it is required to
indemnify, defend, and hold State and its agencies, officials, agents, or employees
harmless.

(e) Section 8, Environmental Liability/Risk Allocation, exclusively shall govern
Tenant’s liability to State for Hazardous Substances and its obligation to.
indemnify, defend, and hold State harmless for Hazardous Substances.

10.2  Insurance Terms.
(a) Insurance Required.

(1) Atits own expense, Tenant shall procure and maintain during the Term of
this Lease, the insurance coverages and limits described in this Subsection
10.2 and in Subsection 10.3, Insurance Types and Limits. Failure to
maintain the required insurance may result in termination of this Lease at
the State’s option,

(2)  All insurance should be issued by an insurance company or companies
admitted to do business in the State of Washington and have a rating of
A- or better by the most recently published edition of Best’s Reports,
State’s risk manager shall review and approve any exception before
acceptance by State. If an insurer is not admitted, the insurance policies
and procedures for issuing the insurance policies shall comply with
Chapter 48.15 RCW and 284-15 WAC.
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3 The State of Washington, the Department of Natural Resources, its elected
and appointed officials, agents, and employees shall be named as an
additional insured on all general liability, excess, umbrella, property,
builder’s risk, and pollution legal liability insurance policies.

(4)  All insurance provided in compliance with this Lease shall be primary as
" to any other insurance or self-insurance programs afforded to or
maintained by State,

(by  Waiver.

(1)  Tenant waives all rights against State for recovery of damages to the
extent insurance maintained pursuant to this Lease covers these damages.

(2)  Except as prohibited by law, Tenant waives all rights of subrogation
against State for recovery of damages to the extent that they are covered
by insurance maintained pursuant to this lease.

(c) Proof of Insurance.

(1)  Tenant shall provide State with a certificate(s) of insurance executed by a
duly authorized representative of each insurer, showing compliance with
insurance requirements specified in this Lease and, if requested, copies of
policies to State. -

(2)  The certificate(s) of insurance shall reference additional insureds and the
Lease number.

(3)  Receipt of such certificates or policies by State does not constitute
approval by State of the terms of such policies.

(d)  State shall be provided written notice before cancellation or non-renewal of any
insurance required by this Lease, in accordance with the following:

(I)  Insurers subject to RCW 48.18 (admitted and regulated by the Insurance
Commissioner): If cancellation is due to non-payment of premium, State
shall be given ten (10} days’ advance notice of cancellation; otherwise,
State shall be provided forty-five (45) days® advance notice of cancellation
or non-renewal,

(2)  Insurers subject to RCW 48.15 (surplus lines): If cancellation is due to
non-payment of premium, State shall be given ten (10) days’ advance
notice of cancellation; otherwise, State shall be provided forty-five
(45) days’ advance notice of cancellation or non-renewal,
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(e) Adjustments in Insurance Coverage.

(D State may impose changes in the limits of liability for all types of
insurance as it deems necessary.

(2)  New or modified insurance coverage shall be in place within thirty (30)
days after State requires changes in the limits of liability.

(H If Tenant fails to procure and maintain the insurance described above within
fifteen (15) days after Tenant receives a notice to comply from State, at its option,
State shall either:

(1)  Deem the failure an Event of Default under Section 14, or

2) State shall have the right to procure and maintain comparable substitute
insurance and to pay the premiums. Upon demand, Tenant shall pay to
State the full amount paid by State, together with interest at the rate
provided in Subsection 6.2 from the date of State’s notice of the
expenditure until Tenant’s repayment.

{g) General Terms.

N State does not represent that coverage and limits required under this Lease
will be adequate to protect Tenant,

(2) Coverage and [imits shall not limit Tenant’s liability for indemnification
and reimbursements granted to State under this Lease.

(3)  Any insurance proceeds payable by reason of damage or destruction to
property shall be first used to restore the real property covered by this
Lease, then to pay the cost of the reconstruction, then to pay the State any
sums in arrears, and then to Tenant.

16.3 Insurance Types and Limits,
(a)  General Liability Insurance. '

(1}  Tenant shall maintain commercial general liability insurance (CGL) or
marine general liability (MGL) covering claims for bodily injury, personal
injury, or property damage arising on the Property and/or arising out of
Tenant’s use, occupation, or control of the Property and, if necessary,
commercial umbrella insurance with a limit of not less than One Million
Dollars (§1,000,000) per each occurrence. If such CGL or MGL insurance
contains aggregate limits, the general aggregate limit shall be at least twice
the “each oceurrence” limit. CGL or MGL insurance shall have products-
completed operations aggregate limit of at least two times the “cach
occurrence” limit,
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@ &
(2)  CGL insurance shall be written on Insurance Services Office (ISO)
Occurrence Form CG 00 01 (or a substitute form providing equivalent
coverage). All insurance shall cover liability arising out of premises,
operations, independent contractors, products completed operations,
personal injury and advertising injury, and liability assumed under an
insured contract (including the tort liability of another party assumed in a

business contract) and contain separation of insured (cross-liability)
condition,

(3)  MGL insurance shall have no exclusions for non-owned watercraft.

(by  Workers’ Compensation.
(1)  State of Washington Workers’ Compensation.

(1) Tenant shall comply with all State of Washington workers’
compensation statutes and regulations, Workers’ compensation
coverage shall be provided for all employees of Tenant. Coverage
shall include bodily injury (including death) by accident or disease,
which arises out of or in connection with Tenant’s use, occupation,
and control of the Property.

(ii)y  If Tenant fails to comply with all State of Washington workers’
compensation statutes and regulations and State incurs fines or is
required by law to provide benefits to or obtain coverage for such
employees, Tenant shall indemnify State. Indemnity shall include
all fines; payment of benefits to Tenant, employees, or their heirs
or legal representatives; and the cost of effecting coverage on
behalf of such employees.

(2)  Longshore and Harbor Worker’s Act. Certain work or services under this
Lease may require insurance coverage for longshore and harbor workers
other than seaman as provided in the Longshore and Harbor Worker’s
Compensation Act (33 U.S.C, Section 901 ef. seq.). Failure to obtain
coverage in the amount required by law may result in civil and criminal
liabilities. Tenant is fully responsible for ascertaining if such insurance is
required and shall maintain insurance in compliance with this Act. Tenant
is responsible for all civil and criminal liability arising from failure to
maintain such coverage.

3 Jones Act. Certain work or services under this Lease may require
insurance coverage for secamen injured during employment resulting from
negligence of the owner, master, or fellow crew members as provided in
46 U.S.C. Section 688. Failure to obtain coverage in the amount required
by law may result in civil and criminal liabilities. Tenant is fully
responsible for ascertaining if such insurance is required and shall
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maintain insurance in compliance with this Act. Tenant is responsible for
all civil and criminal liability arising from failure to maintain such
coverage.

(c)  Employer’s Liability Insurance. Tenant shall procure employer’s liability
insurance, and, if necessary, commercial umbrella liability insurance with limits
not less than One Million Dollars ($1,000,000) each accident for bodily injury by
accident or One Million Dollars (§1,000,000) each employee for bodily injury by
disease,

(d)  Property Insurance.

(M

@)

&)

“
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Tenant shall buy and maintain property insurance covering all real
property and fixtures, equipment, tenant improvements and betterments
(regardless of whether owned by Tenant or State). Such insurance shall be
written on an all risks basis and, at minimum, cover the perils insured
under ISO Special Causes of Loss Form CP 10 30, and cover the full
replacement cost of the property insured. Such insurance may have
commercially reasonable deductibles, Any coinsurance requirement in the
policy shall be waived. State shall be included as an insured and a loss
payee under the property insurance policy.

Tenant shall buy and maintain boiler and machinery insurance required by
contract documents or by law, covering all real property and fixtures,
equipment, tenant improvements and betterments (regardless of whether
owned by Tenant or State) from loss or damage caused by the explosion of
boilers, fired or unfired vessels, electric or steam generators, or pipes.

In the event of any loss, damage, or casualty which is covered by one or
more of the types of insurance described above, the parties to this Lease
shall proceed cooperatively to settle the loss and collect the proceeds of
such insurance, which shall be held in trust by State, including interest
earned by State on such proceeds, for use according to the terms of this
Lease. The parties shall use insurance proceeds in accordance with
Subparagraph 10.2(g)(3).

When sufficient funds are available, using insurance proceeds described
above, the parties shall continue with reasonable diligence to prepare plans
and specifications for, and thereafter carry out, all work necessary to:

(i) Repair and restore damaged bulldmg(s) and/or Improvements to
their former condition, or

(ii)  Replace and restore damaged building(s) and/or Improvements
with a new building(s) and/or Improvements on the Property of a -
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quality and usefulness at least equivalent to, or more suitable than,
damaged building(s) and/or Improvements.

10.4  Financial Security.

(a)

(b)

(©)

At its own expense, Tenant shall procure and maintain during the Term of this
Lease a corporate security bond or provide other financial security that State, at its
option, may approve (“Security”). The Security shall be in an amount equal to
One Thousand Dollars ($1,000,00), which is consistent with RCW 79.105.330,
and shall secure Tenant’s performance of its obligations under this Lease, with the
exception of the obligations under Section 8, Environmental Liability/Risk
Allocation, Tenant’s failure to maintain the Security in the required amount in
force at all times during the Term of this Lease shall constitute a breach of this
Lease,

All Security shall be in a form acceptable to the State.

(1)  Bonds should be issued by companies admitted to do business within the
State of Washington and have a rating of A-, Class VII or better, in the
most recently published edition of Best’s Reports, State’s risk manager
shall review and approve any exception before acceptance by State,

(2)  Letters of credit, if approved by State, shall be irrevocable, allow State to
draw funds at will, provide for automatic renewal, and comply with
RCW 62A.5-101, ef, seq.

(3)  Savings account assignments, if approved by State, shall allow State to
draw funds at will. '

Adjustment in Amount of Security.
(1)  State may require an adjustment in the amount of Security;
6 At the same time as revaluation of the Annual Rent,
(ify  As acondition of approval of assignment or subiease of this Lease,

(itiy  Upon a material change in the condition or disposition of any
Improvements, or

(iv)  Upon a change in the Permitted Use.
(2)  Tenant shall deliver a new or modified form of Security to State within

thirty (30) days after State has required adjustment of the amount of the
Security.
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(d)  Upon any default by Tenant in its obligations under this Lease, State may collect
" on the Security to offset the liability of Tenant to State. Collection on the
Security shall not relieve Tenant of liability, shall not limit any of State’s other
remedies, and shall not reinstate or cure the default or prevent termination of the
Lease because of the default,

SECTION 11 MAINTENANCE AND REPAIR

11.1  State’s Repairs. This Lease does not obligate State to make any alterations,
maintenance, replacements, or repairs in, on, or about the Property, or any part thereof, during
the Term.

11.2  Tenant’s Repairs, Alteration, Maintenance and Replacement, :
{a) Tenant shall, at its sole cost and expense, keep and maintain the Property and all
Improvements (regardless of ownership) in good order and repair, in a clean,
attractive, and safe condition. Tenant’s obligations under this Subsection 11.2
shall be in addition to Tenant’s obligations under Subsections 2,2 and 3.3 of this
Lease.

(b}  Tenant shall, at its sole cost and expense, make any and all additions, repairs,
alterations, maintenance, replacements, or changes to the Property or to any
Improvements on the Property which may be required by any public authority.

{c) Tenant shall make all additions, repairs, alterations, replacements, or changes to
the Property and to any Improvements on the Property in accordance with
Section 7, Improvements, above. Section 7 shall govern ownership.

SECTION 12 DAMAGE OR DESTRUCTION

12,1 Notice and Repair,

(a) In the event of any damage to or destruction of the Property or any Improvements,
Tenant shall promptly give written notice to State. Unless otherwise agreed in
writing, Tenant shall promptly reconstruct, repair, or replace the Property and any
Improvements as nearly as possible to its condition immediately prior to the
damage or destruction.

(b} State shall not be deemed to have actual knowledge of the damage or destruction
of the Property or any Improvements without Tenant’s written notice.

12.2  State’s Waiver of Claim. State does not waive any claims for damage or destruction of
the Property unless State provides written notice to Tenant of each claim waived. No claim is
waived unless State waives with specificity.

12.3  Insurance Proceeds. Tenant’s duty to reconstruct, repair, or replace any damage or
destruction of the Property or any Improvements on the Property shall not be conditioned upon
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the availability of any insurance proceeds to Tenant from which the cost of repairs may be paid.
The parties shall use insurance proceeds in accordance with Subparagraph 10.2(g)(3).

12.4 Rent in the Event of Damage or Destruction. Unless this Lease is terminated by
mutual agreement, there shall be no abatement or reduction in rent during such reconstruction,
repair, and replacement.

12.5  Default at the Time of Damage or Destruction. In the event Tenant is in default under
the terms of this Lease at the time damage or destruction occurs, State may elect to terminate the
Lease and State shall then have the right to retain any and all insurance proceeds payable as a
result of the damage or destruction. .

SECTION 13 CONDEMNATION

13.1  Definitions.

(a)  Taking. The term “taking,” as used in this Lease, means that an entity authorized
by law exercises the power of eminent domain, either by judgment or settlement
in lieu of judgment, over all or any portion of the Property and any Improvements.
Taking includes any exercise of eminent domain on any portion of the Property
and Improvements that, in the judgment of the State, prevents or renders
impractical the Permitted Use. A total taking occurs when the entire Property is
taken. A partial taking occurs when the taking does not constitute a total taking as
defined above,

(b)  Voluntary Conveyance, The terms “total taking” and “partial taking” shall
include a voluntary conveyance, in lieu of formal court proceedings, to any
agency, authority, public utility, person, or corporate entity empowered to
condemn property.

(c) Date of Taking. The term “date of taking” shall mean the date upon which title to
the Property or a portion of the Property passes to and vests in the condemner or
the effective date of any order for possession if issued prior to the date title vests
in the condemner.

13.2  Effect of Taking. If during the Term there shall be a total taking, the leasehold estate of
Tenant in the Property shall terminate as of the date of taking. If this Lease is terminated, in
whole or in part, all rentals and other charges payable by Tenant to State and attributable to the
Property taken shall be paid by Tenant up to the date of taking. If Tenant has pre-paid rent,
Tenant will be entitled to a refund of the pro rata share of the pre-paid rent attributable to the
period after the date of taking. In the event of a partial taking, there shall be a partial abatement
of rent from the date of taking in a percentage equal to the percentage of Property taken,

13.3  Allocation of Award.
(a) In the event of any condemnation, the award shall be allocated between State and
Tenant based upon the ratio of the fair market value of (I) Tenant’s leaschold
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estate and Tenant-Owned Improvements on the Property and (2) State’s interest in
the Property; the reversionary interest in Tenant-Owned Improvements, if any;
and State-Owned Improvements.

()] Tn the event of a partial taking, this ratio will be computed on the basis of the
portion of Property or Improvements taken.

(©) If Tenant and State are unable to agree on the allocation, it shall be submitted to
binding arbitration in accordance with the rules of the American Arbitration
Association,

SECTION 14 DEFAULT AND REMEDIES

14.1 Default Defined. Tenant shall be in default of this Lease on the occurrence of any of the
following:

(@)  Failure to pay Annual Rent or other expenses when due;

(b)  Failure to comply with any law, regulation, policy, or order of any lawful
governmental authority;

(c) Failure to comply with any other provision of this Lease;

{d)  Proceedings are commenced by or against Tenant under any bankruptey act or for
the appointment of a trustee or receiver of Tenant’s property.

14.2  Tenant’s Right to Cure,.

(a) A default shall become an event of default (“Event of Default™) if Tenant fails to
cure the default within the applicable cure period after State provides Tenant with
written notice of default, which specifies the nature of the default.

(b) The cure period shall be ten (10) days for failure to pay rent or other monetary
defaults; for other defaults, the cure period shall be thirty (30) days.

(c)  State may elect to deem a default by Tenant as an Event of Default if the default
occurs within six (6) months after a default by Tenant for which State has
provided notice and opportunity to cure. This Paragraph 14.2 is effective
regardless of whether the first and subsequent defaults are of the same nature.

14.3 Remedies.

(a) Upon an Event of Default, State may terminate this Lease and remove Tenant by
summary proceedings or otherwise.

(b) ~ Without terminating this Lease, State may also relet the Property on any-terms
. and conditions as State in its sole discretion may decide are appropriate,
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(1) If State elects to relet, rent received by it shall be applied: (1) to the
payment of any indebtedness other than rent due from Tenant to State;
(2) to the payment of any cost of such reletting; (3) to the payment of the
cost of any alterations and repairs to the Property; and (4) to the payment
of rent and leasehold excise tax due and unpaid under this Lease. State
shall hold and apply any balance to Tenant’s future rent as it becomes due.

- (2)  Tenant shall be responsible for any deficiency created by the reletting
during any month and shall pay the deficiency monthly,

(3)  Atany time after reletting, State may elect to terminate this Lease for the
previous Event of Default.

{c) State’s reentry or repossession of the Property under Paragraph 14.3(b) shall not
be construed as an election to terminate this Lease or cause a forfeiture of rents or
other charges to be paid during the balance of the Term, unless State gives a
written notice of termination to Tenant or termination is decreed by legal
proceedings.

SECTION 15 ENTRY BY STATE

State shall have the right to enter the Property at any reasonable hour to inspect for compliance
with the terms of this Lease. State’s failure to inspect the Property shall not constitute a waiver
of any rights or remedies under this Lease.

SECTION 16 DISCLAIMER OF QUIET ENJOYMENT

16,1 No Guaranty or Warranty.,

(a) State believes that this Lease is consistent with the Public Trust Doctrine and that
nong of the third-party interests identified in Paragraph 1.1(b) will materially or
adversely affect Tenant’s right of possession and use of the Property, but State
makes no guaranty or warranty to that effect,

(b) State disclaims and Tenant releases State from any claim for breach of any
implied covenant of quiet enjoyment. This disclaimer and release includes, but is
not limited to, interference arising from exercise of rights under the Public Trust
Doctrine; Treaty rights held by Indian Tribes; and the general power and authority
of State and the United States with respect to aquatic lands and navigable waters.

(© Tenant shall be responsible for determining the extent of its right to possession
and for defending its leasehold interest.

16.2  In the Event of Eviction by Third Party. In the event Tenant is evicted from the
Property by reason of successful assertion of any of the rights of any third party, this Lease shall
terminate as of the date of the eviction. In the event of a partial eviction, Tenant’s rent
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obligations shall abate as of the date of the partial eviction, in direct proportion to the extent of
the eviction, but in all other respects, this Lease shall remain in full force and effect.

SECTION 17 NOTICE

Any notices required or permitted under this Lease may be personally delivered, delivered by
facsimile machine, or mailed by certified mail, return receipt requested, to the following
addresses or to such other places as the parties may direct in writing from time to time:

State: DEPARTMENT OF NATURAL RESOURCES
Shoreline District Aquatics Region
950 Farman Avenue North
Enumclaw, WA 98022-9282

Tenant: MADISON SHORES MARINA LLL.C
8725 Randall Drive NW
Gig Harbor, WA 98332

A notice shall be deemed given and delivered upon personal delivery, upon receipt of a
confirmation report if delivered by facsimile machine, or three (3) days after being mailed as set
forth above, whichever is applicable, All notices must identify the lease number to which the
notice pertains. Notices transmitted by facsimile machine shall state the number of pages
contained in the notice, including the transmittal page, if any.

SECTION 18 MISCELLANEOUS

18,1 Authority. Tenant and the person or persons executing this Lease on behalf of Tenant
represent that Tenant is qualified to do business in the State of Washington, that Tenant has full
right and authority to enter into this Lease, and that each and every person signing on behalf of
Tenant is authorized to do so. Upon State’s request, Tenant will provide evidence satisfactory to
State confirming these representations. This Lease is entered into by State pursuant to the
authority granted it in Chapters 79.105 to 79.135 RCW and the Constitution of the State of
Washington,

18.2  Successors and Assigns, This Lease shall be binding upon and inure to the benefit of the
parties, their successors, and assigns,

18.3 Headings, The headings used in this Lease are for convenience only and in no way
define, limit, or extend the scope of this Lease or the intent of any provision,

18.4 Entire Agreement, This Lease, including the exhibits and addenda, if any, contains the
entire agreement of the parties, All prior and contemporaneous agreements, promises,
representations, and statements relating to this transaction or to the Property, if any, are merged
into this Lease.
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18.5 Waiver,

(a) The waiver by State of any breach or default of any term, covenant, or condition
of this Lease shall not be deemed a watver of such term, covenant, or condition;
of any subsequent breach or default of the same; or of any other term, covenant,
or condition of this Lease. State’s acceptance of a rental payment shall not be
construed to be a waiver of any preceding or existing breach other than the failure
to pay the particular rental payment that was accepted.

(b)  The renewal of the Lease, extension of the Lease, or the issuance of a new lease to
© Tenant, shall not constitute waiver of State’s ability to pursue any rights or
remedies under the Lease,

18.6 Cumulative Remedies. The rights and remedies of State under this Lease are
cumulative and in addition to all other rights and remedies afforded to State by law or equity or
otherwise,

18,7 Time is of the Essence, TIME IS OF THE ESSENCE as to each and every provision of
this Lease.

18.8 Language. The word “Tenant” as used in this Lease shall be applicable to one or more
persons, as the case may be. The singular shall include the plural, and the neuter shall include
the masculine and feminine. If there is more than one Tenant, their obligations shall be joint and
several. The word “persons,” whenever used, shall include individuals, firms, associations, and
corporations.

18.9 Invalidity. If any provision of this Lease shall prove to be invalid, void, or illegal, it
shall in no way affect, impair, or invalidate any other provision of this Lease.

18,10 Applicable Law and Venue. This Lease shall be interpreted and construed in
accordance with the laws of the State of Washington, Any reference to a statute shall mean that
statute as presently enacted or hereafter amended or superseded. Venue for any action arising
out of or in connection with this Lease shall be in the Superior Court for Thurston County,
Washington,

18.11 Recordation. Tenant shall record this Lease or a memorandum documenting the
existence of this Lease in the county in which the Property is located, at Tenant’s sole expense.
The memorandum shall contain, at a minimum, the Property description, the names of the parties
to the Lease, the State’s [ease number, and the duration of the Lease. Tenant shall provide State
with recording information, including the date of recordation and file number, Tenant shall have
thirty (30) days from the date of delivery of the final executed agreement to comply with the
requirements of this Subsection 18.11. If Tenant fails to record this Lease, State may record it
and Tenant shall pay the costs of recording upon State’s demand,

18.12 Modification. Any modification of this Lease must be in writing and signed by the
parties. Oral representations or statements shall not bind either party.
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18.13 Survival. Any obligations of Tenant which are not fully performed upon termination of
this Lease shall not cease, but shall continue as obligations until fully performed.
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THIS AGREEMENT requires the signature of all parties and is executed as of the date of the last
signature below,

Tenant: MADISON SHORES MARINA
LLC

Dated: MQ . 2007 B)H/Q / %

0 JIM M. SULLIVAN

Title; Member/Partner

. Address:
Dated: —Y\(\OM q ,ZM \kj
| \ ULIS TRLLMAN

Title: Membgi/Partner
Address:
STATE OF WASHINGTON

DEPARTMENT OF NATURAL RESOURCES

Dated: 7 // / 2007
Title: Coramissioner-of-Publicsands
/75 LAUHS ST ERBRD _
Address: Shoreline District Aquatics Region
950 Farman Avenue North

Enumeclaw, WA 98022-9282

Standard Aquatic Lands Lease
Approved as to Form on June 7, 2006

By: Janis Snoey
Assistant Attorney General
State of Washington
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REPRESENTATIVE ACKNOWLEDGMENT

STATE OF A/ )

)
County of /7é¥dE )

I certify that I know or have satisfactory evidence that JIM M. SULLIVAN is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Member/Partner of
Madison Shores Marina LLC to be the free and voluntary act of such party for the uses and

purposes mentioned in the instrument. :
Dated: W /)0‘9 7 /&1/
’ (Signature)

AR DALlar
NOTARY PUBLIC (Print Name)

STATE OF WASHINGTON

y
b
b .
COMMISSION EXPIRES ) . .
JANUARY 9,200 | Notary Public in and for the State of

vvvvvvvvvvvvvvvvv Washington, residing at
(il © -

My appointment expires ///Q/f 22

PP Y
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REPRESENTATIVE ACKNOWLEDGMENT

STATEOF 4/A )
: )88
County of /Q/@fzﬂé’, )

I certify that I know or have satisfactory evidence that LISA A, TALLMAN is the person who
appeared before me, and said person acknowledged that she signed this instrument, on oath
stated that she was authorized to execute the instrument and acknowledged it as the
Member/Partner of Madison Shores Marina LLC to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated: 5/‘4/‘;1‘&907 KW

(Signature
******************** . Lba
77 DopitaR | D (A
NOTARY PUBLIC ! (Print Name)
| STATE OF WASHINGTON |
{ COMMISSION EXPIRES ; Notary Public in and for the State of
i JANUARY 19,2010 |

LA A i

Washington, residing at
Derie 06,

My appointment expires / // i A’LO' 7
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STATE ACKNOWLEDGMENT

STATE OF WASHINGTON )

.. s
County of %fﬁm )

I certify that I know or have satisfactory evidence that DOUG SUTHERLAND is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Commissioner of
Public Lands, and ex officio administrator of the Department of Natural Resources of the State of
Washington to be the free and voluntary act of such party for the uses and purposes mentioned in
the instrument,

. AL

My appointment expires 7 "'/f 7’“/ 7 .
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EXHIBITB .
PLAN OF DEVELOPMENT, OPERATION, AND MAINTENANCE

Lease No. 20-080894

Madison Shores Marina, LL.C
Site address: 3003 Harborview Dr. Gig Harbor, WA 98335
Mailing address: 8725 Randall Dr. NW Gig Harbor, WA 98332

DESCRIPTION OF THE PROPERTY AND FACILITY

The Madison Shores Marina, LLC (herein referred to as Madison) property is located on the
southwest shore of Gig Harbor in the city of Gig Harbor, Washington. The lease area occupies
2,202 square feet (0.05 acres) of unplatted first class State owned tidelands. A second lease for
the hatbor area portion of the lease area is being issued under lease number 22-077100,

Madison purchased the upland property (CPN 0221081187) in 2004 and took possession of the
improvements located on State owned aquatic lands from the former owner, Del Stutz, on June
28, 2004 per court order {04-2-06229-8). Madison is currently undergoing a voluntary clean-up-
on the upland property for contaminated soil and groundwater under the supervision of the
Washington Department of Ecology.

Improvements remaining on State owned aquatic lands include portions of the remnant timber
piet, wood floats with Styrofoam floatation and creosote piling as detailed in Exhibit A.

Future Use and Condition
Any changes to the Permitted Use must be authorized by the State and an Amendment to the
lease must be completed before any changes occur on the Property.

SECTION 2 USE

2.1 Permitted Use
Tenant is permitted to use the 2,202 square foot leasehold for access and planning for potential
future development and maintenance of existing itnprovements.

2.3 Conformance with Laws

This lease does not authorize Tenant to occupy the Property with any new improvements or
allow Tenant to proceed with any alteration of the Property. Any changes to the Permitted Use
must be authorized by the State and an Amendment to the lease must be completed before any
changes occur on the Property.
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SECTION 4 RENT
4.1  Annual Rent, Total rent-due at signing of lease is: $343.01.

Per negotiation, rent for the period of June 28, 2004 through December 2, 2006 will not be
charged due to the fact that neither the Tenant nor the State knew that Tenant owned
improvements were located on State owned, unplatted, first class tidelands. On December 29,
2006 Tenant filed an aquatic lands survey with Pierce County which showed Tenant owned
improvements on State owned, unplatted, first class tidelands, therefore rent is charged from this
date forward,

Date Base Rent _ PPI LHT Total
June 28, 2004- June 27, 2005; N/A N/A N/A $N/A
June 28, 2005- June 27, 2006: N/A N/A N/A SN/A
June 28, 2006~ Dec. 28, 2000: N/A N/A N/A $N/A

Six months rent for the period of December 29, 2006 through June 27, 2007, based on the current
leasehold area of 0.05 acres totals $343.01, broken down as follows:

Date Base Rent  PPI LHT Total
Dec. 29, 2006- June 27, 2007 286,16 17.82 39.03 $343.01

SECTION 7 IMPROVEMENTS

7.3  Construction, Alteration, Replacement and Modification. No construction or
demolition may occur on the Property until an amendment to the lease is completed, Tenant
shall provide State with documentation showing that Tenant has obtained all applicable permits
when Tenant provides plans and specifications describing the proposed activity as required by
Section 7.3 Construction.

SECTION 8 ENVIRONMENTAL LIABILITY/ RISK ALLOCATION

8.6  Notification and Reporting, Tenant will immediately notify State of any violation
received from any regulatory agency, [n addition to reviewing any plans associated with
remedying the violations, State may attach additional requirements for asset protection of state-
owned aquatic lands.

SECTION 17 NOTICE
Tenant shall designate a contact person for the Department of Natural Resources. This person

has the responsibility of notifying the DNR of the status of the [ease. The current contact person
is:

Exhibit B ' Page 2 of 3 Lease No. 20-080894




Jim Sullivan

8725 Randall Drive NW.

QGig Harbor, WA 98332
253-851-2633 cell; 206-406-1313

The current contact for the Department of Natural Resources is:

Exhibit B

Pierce County Natural Resource Specialist
Wynnae Wright

950 Farman Avenue North

Enumclaw, WA 98022

360-825-1631 ext. 2008 cell: 206-909-1304
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# yehec eoveniud - MEMORANDUM

Project No.: (40104 001 01

May 2, 2005

Fai Jim Sullivan, Tangodoe Investimen) Properiies
From:  Jeremy Perierond Chip Goodhue
Re: Summary of Sediment Sampling Results

Former Stutz Qil Property
THis iemorandum preseits the residts of sedimen sampling completed by Aspect
Consulting in tidelands adjacent to the former Stwtz Oil property located at 3003 Harborview
Drive in Gig Harbor, Washinglon {see Figure 1), The property currenily includes o
contiguons lease of approximately 5,000 square feet of Department of Natural Resources
{DNR) tidelands. Tangodoe Investiert Properties {Tungodoc) is applying for an expansion
of the DNR tidelands lease area to acconwnodate & new marina facility. The areaof the
proposed Jeese expansion is shown on Figure 2. This investigation was completed in response
to @ [DNR reguest that Tengodos collect and amalyze sediment semyples to establish a sediment
quality baseline in the existing und proposed lease areas, The chemicals evaluated in this
sudy included polyeyelic arematic hydrocarbons (PAHs), polychlorinated biphenyls (PCBs),
which were detected in a previous 2001 sediment stugy, and maals,

Summary of Previous 2001 Sedimant Sampling

A previows sediment investigation was completed in the ewrront DNR lease arsa by
Associated Earth Sciences in 2001 (AES! 2001 ). Two sediment samples were collected from
beneath the former fueling dock. These semples were composited into one sample (50-851)
and uralyzed for total erganic carbon, PAHS, mwtals, and PCBs. Cencenirations of metals
and total organic carben {TOCHnormalized PAHs were below Washington State Sediment
Quakity Standards (SQS). The tatal TOC-normalized PCH concentration of 12
milligranw/kilog ram OC {mg/kg } in the compasited sample was equal to e SQ8 and was
well below the Washington State Sedinent Cleanup Screening Level ¢CS1.) of 65 mgikg
Excerpts of the 2001 study , including sediment sampling methodology and results, are
included in Attachment 3.

Summary of 2005 Sediment Sampling

Fleld Sampling Mathods

Three sediment samples (SED-1, SED-2, and SED-3) were collected by Aspect Consulting
from Gig Harbor tidefands adircent to e former Stulz Ol property on April 6, 2005 . Sample
locations ere shown on Piglre 2. Samples SED-1 and SED-2 were located in the proposed
expanded mmarina lease arey, and SEDI was{ocated just north of the former fusling dock in
this current lease area Sampling location data, including coordinates measured with GPS, are
provided in Tables | end 2.

BN FirslAvenog, Suits 460 Seatie, WA 88104 Tel: (208 J28.7443 Fax: (206} 8385553
vrinw, sspcieansuling com

Exhibit C Page 1 of 68 Lease No. 20-080894




LRk Ry ]

N 1Y

Exhibit C

T b I W WA IW ey

Consent Agenda - 7
Page 58 of 246

wrta b liiaaeyer e v g
TITLILTAATLINITLUUT IR vem e L ORTE

MEMORANDUM
May 2, 2003 Project No.: 40104 901 D1

Samples were collecied by Aspect Consulting and Resenrch Support Services {rom a boar
using a 0. f4n’* stainless steel Van Veen sediment grab sampler. The sampler was inspected 10
ensure 1hat the jaws had closed properly. The overlying water was siphoned off, and sediment
from the upper 10 cm was scoaped out, without toucking the sampler sides, ssing a stainless
stgel spoon and placed in u stainless steel bowl. Samples were homogenized, logged, and
placed in laboratory-supplivd pre-cleuned glass jars, Smnple jars were [abeied and placed ina
cooler comaining ive for storage, The samples were then delivered to Antlytical Resources,
Ine. in Tukwila, Washington for analysis. Sampling equipment was cieamd belore each

* yarmpling “event by scrabbing with “Afconox snd rinsing -with tap water.

Sediment sanples at alf three locatlons consisted of slightly silty to silty grey to grey brown
sarid with orpanics and shell fragments. Sediments at the SED-3 location also contained
abundant shells and rocks, which were removed from the sample before submittal o the
laboratory.

Analytical Results
Sediment samples were snatyzed for the following chemicals:

+  Arsenic, Cadmiway, Chromiuny, Copper, Lead, Silver, and Zine by EPA Method 6010,
+ Murcury by EPA Method 74713

v PCBs by EPA Method 8082; and

+  PAHs by EPA Method 8270C.

The total organic carben contert of the sediments wus also measwed so that organic snakyte
concemrations could be converted {o an organic carban basis, as required for comparing
concentrations to Washington State $Q8 and CSL criteria Resulls for PAHMs and PCBs are
provided in Table ), and results for metals are provided-in Table 2, Sediment results are wlso
compr:-rgd to Washinglon State SQS and CSL criteria Laboratory certificatesof analysis are
antached,

A summary of sediment analytical results is as follows:

+ Metals — None of the meials analyzed were detected at concentrations above the
" Weshinglon State SQS. The results were geretally consistent with concentrations
deteeted in the 2001 sediment study , with {he exception that the concentrations of
merewry in these three samples were lower than the mercury concertration measured in
the 2001 compesite sample. Detectedmetal results were generally consistent with typical
. background warine sedinsmt metals concenlrations Tor urban bays (as provided i the
Reology SEDQUAL database}. ’

v PPCBs - PCHs were not detected in any of the three sedimens samples, TOC-normalized
detection limit concenirations were well below both the Washington State SQS and CSL
for PCBs in all three samples,

+ PAHs-DPAHs werenol dotected in sediment sample SED-1. Fluoranthene was detected
in sample SEMR-2 at a concentration slightly above the detection Timit, but well below the

Washington State SQS. Low concentrations of several PAHS were detected in sedinwnt
© sample SET>3, The detected PAH voncentrations in sample SED-3 were gengrally

Page 2
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vonsistent with typical backgrowmd marine sedinwent copcentrations for urban bays, and
were below the Washington Stale SQS lor bath the individial detected and toiat PAHy

Conclusions ‘

Sediment samples collected during 1his study Trom within both the current aad preposed lease
aregs comained PAHS and metals &1 concentrations consistent with typica! background wrban
warine sediment concentrations. No exceedences of the Washington State Q8 were detecied
for PAHs or metals In ay of the samples, PCBs were not dstecied in the any of the thres -
sanviples’ callécted i this sindy, ' PCBS were detected in the 2001 composite sample, collected
from the present lease arcu, al a concentration equal to the $QS.

Attachrents:

Figure 1 — Site Viginity Map

Figwe 2 - Sample Lozation Map

Table | - Summary of Anslytical Results for Sediment Sawples -~ PAHs and PCBs
Table 2 - Summtary of Anzlyticat Resuits for Sediment Samples — Metals

Excerpts from Environmental Site Assessment Repert {AEST, 2001
Laboratory Certifleates of Analysis ~ Analyiical Resources, [ne.

V0104 Siukz0ibS eaimen e oStz SadimenData emaFinal doc
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Table 2+ Summary of Analytleal Results for $ediment Samptes « Metats

Dutected Concentrallon ln mgrke

Samga Nang SEG SED-2 SEC-3
Sarpie Date 4BRO O AEHG
Sampla Location (NAD B3}

Lausa AT J2018487205 7 | 47 Q2005656657 7 | 4700867673

Longluds 122 ETTO22021 7§ 122877356355 4§ 122.5702607082 2° | Bcresning Level Concenbatfon In mgrig
Repth of Madting inF 66t (& s of sanipling) krd N 21
Sampla Fims i 1133 128 Sedmeand Gustly Sedmend! Cleastp
Prodicted Tide 0 Feed {6l s of yampiing) a8 0 52 Randars Screenng Levet
Oopth of Sapée balow awxng mom Vo v Glot ¢io 10 WAC 173-204-3208) WA 1732045260

Metals by EPA Method 5010 R
A3 7u Gy -] 57 93
Cadriom Qau 03 0.4 a1 g7
CChvemam O AN - AU PO |\ R SN |- X N N I L e
Copper 53 15.0 334 e ) Fo
Lexd 190 $1 £ 450 533
Siver t4u 04l 040 8.1 &1
e 381 W0 455 416 60
Metals by EPA Method T471A

Nercry .Y 0.0 088 a4 053
Nelas:

U = Nog Detecind of Indicaied Dataciion Limit
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4.0 SEDINMENT SAMPLE COLLECTION AND AMNALYSIS

et were coliected by field personyiet from AESE on July 26, 300t Al saingles

Sediment sampl
ton protocets and following

wese collected using AESD's standard sampling ané decontaminal
procedures described in the 1995 Washingron Stae Departmient of Ecolugy (Ecology;
publication, Szdiment Sampling ond Analysic Plan dppendix (Ecology Publicaticr No. 93-

XXX

ment samples were collected using 2 Yan Veen surface seciment grab

sampler teased from the University of Washingten. The sampler was deconiaminated priof
use and between sample locations with an Alconox soap solution followed by rinsing with
distilied, deionized waer. Samples cofiected for analysis were placed in 4.ounce Borasilicate
slass smmple containers with Teflen lids supplied Dy the labgratory, After the samples were

A wialaf two sed

Iy Frisgman & Bruyz, inc. in Seattte, Washington by tbe AESI site assessor under standar

chain-of-cuslody procedures. The ladgratory chain of custody is focaed in Appéndix B

4,1 Physical Deseription of Sediments

The sediment sample collected during his survey i¢ desgrined below. Samples were coliscted
p =2 -

from two lecations shewn in Figure 2 and compasiled in the faboratory into one sample (SC-
351) Sample SC-851 was s klack 1o dark gray, muddy silt with 3 trace of fine-grajned sand,
collected from approcimately 13.5 feet helow the surface of the bay 3t high tde from the
fueting dack. Large guaniities of barnacle shells were observed in the samples, and had (o be

Seraembyr 3o 283 ASSOCIATED EARTH SCIERCES INC
el T
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sereened out in order o collect enough fine-grained sediment for analysis. The presence of a

er of haraacle shells on the bay boueay may e refated 1o a reper af a past harbor-

thick lay
witle baraacle die-aff reported by one of the workers at Swiz Oif (not associated with

operations at Swiz Ol).

4.7 Gediment Semple-Analytical Resufts..... oo

site sediment sample collected was analyzed -for {ofa] petroleurn organic carton
£TOC), polyauclear aromatic hydrpcarbors (PNAs, high and low malecular weight). and
pelychlorinated biphenyls (PCBs) as arcclors.  Analyrical resulls [or sedimems collecied
duripg the July 26, 2001 sampling event are presented i Tables 5 through 9 below. Results of

(he analyses are discussed in Section 4.3

The compo

Tabie 5
Sediment-Sampling Analytical Results
Tota! Organi¢ Carbsu (TOC)

(Sample restit el

TOC .

. Expressed as '
Sample Dale TocC TOC Decinal
Nuriber | Collected | Malrlx mgrkg dry {percent) Fraction
$0-551 | 07-26-01  Sediment | 16,500 1.65 0.0165

PEEAALITEN FARTI CCIFNCES Iyr
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Table 6
Sedimeut Sampling Anaiyticni Resulis
Sediment Maniigemeul Standards: Senvvolztile Organle Compounds
Law Molecular Weight Potyuuclear Aromatic Hydrocarbons (LPNAs}
Sample Number 50§51 ’
(Sample results are in mglkg, ppm)

LPNA Dry Weight/ppm [ ppm Organic Carban (1.65 %)
Naghliiziens < 0,03 NE
Avzuaaphthylens <9.03 NC
Acenapithene <0.03 NG
Fluorene < 0.03 NC
Phenanthrene <0.03 NC
Amliracene <Q.03 NC
TOTAL 0.03 1.82

NC = Not coleuiated; below deieelion limils - )
Table 7

_ Sediment Sampling Analyticel Results
Sediment Manogement Standards Semivolatite Organic Compounds
High Molecular Weight Polynuclear Aromatic Hydrocarbous (HPNAs) :
Sample Number S0-551 ’ -
(Sample results are [o ppm}

HPNA Dry Weight/ppm | ppm Organic Carbou (1:65%)

Fiuoranthene ' <4.03 NC
Pyrene <0.03 NC
Benvolajanthracent <0.03 NC

| Chirysene <0.03 NC
Taizl benzofjuoranihenss <0.03 NC '
Beazo[a]pyrene <0.03 NG
Indeno[1,2.3-cd)pyrent <0.03 NC
Dibenz|a.hjAnthracene l <0.03 NC
Benzolg b, itperylens <0.03 NC
TOTAL 0.03 1.82

NC = Nod catcutasedd: below dalecuon imins

b : .
Aldswugh sndividual PAHS wezz o0 deoced. redmts manyfenes pandargdn sare Ut Gz 1mal of Ui 023t ohnsiituess 3 3 Lot

sl e the gogetien tina e persed by the ooy

Semioatier 34 3t ASSOCIATED EARTH STISNCES, It
-
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Tabie 8
Sedirnent Sampling Aualytieal Resulis
Sedipnént Managemeni Stapdards: PCBs as Arociors
Sample Number SO-851
Preseuted as Total Aroclors and TOC Normaiized
.. (Sample vesylts aselappmy

Aroclor | Total Aroclor.in ppm | ppm Organic Carbou {1.63 %}
Aroclor 1016 <0 . ND
Arcclor 1242 <0.1 ND
Arcclor 1248 <0.1 ) ND
Aroclor 1254 0.2 12,1
Aroclor 1260 <0.1 ' ND ]
Aroclor 1221 <01 ND
Afoclor 1732 <0.1 ND
TOTAL PCB ARQCLORS 0.2 12.1

Tabie ¥

Sedimen| Sampling Anslytical Results
Sediment Management Standerds: Total Metals Dry Weight -
Arseaic (As), Cadmium (Cdy, Chromium {Cr), Capper {Cu),
Lead (PL}, Mercury (Hg), Silver (Ag), Zinc (Zm}
{Sample results are ja ppm)

cd ce | v | Po Hg Ag Zn

Sample Number As _ ]
<101 75 | 37 | 15 | 037 | <10} M

50-881 <10

1.3 Discussion of Sediment Sample Analytical Resulis

Seund numerical criteris

Anaiyticsl resulls presenied in Lhis report were compared with Puget
Sedimenr Sampting and

(503" and CSLY) as recommendied in the 1995 Ecclogy publication,
Analvsis Plan, Appendix.

£ 505 o Matus Seowment Qualny Sundird: (43
P ISL v Clanwg Sorsening Leret

37010600

o= adear

=y o T OCIATED EARTH SCIENCES. inC,
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The 10a} erganic carbon (TOC) conient of the sample was wnalyzed by the lab (0 use in pefceat
totz} carbon content sample normalization caleulanons  The dry veight concentration of the
organic analyte is divided by the decimat fraction of the average TOC content {1.63 percent
average carbon content er 0.0163) and then compared o the sediment management standards,
Low and high moleculsr weight polypuclzar aromatic hydrecarbons (LFNAs and HPNAS)
were not detecied in the sediment sample at sated laboratory method detection limits. PCBs

Consent Agenda - 7
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Fayd

were detested at 0.2 parts per million {ppm) dry weight! normatized o TOC of 1.6 percent

1o 12.1 ppm. This resull is slightly above the $QS {12 ppmy siandard and befow the CSL {65

ppm} sediment management standard.

Arsenie. cadmium, and silver were not detecied in the sample at siated laboratory analyticsl
limits. Copper was present in he sediment ai 37 ppm, below the SQS (390 ppin) and CSL
{390 ppm) sediment management standards, Lead was present in the sediment at 13 ppm,
below (e SOS (430 pem} or CSL (330 ppn) sediment managenent standards. Mercury was
present in the stdinent at 0,37 ppm, beluw the SQS (0.41 ppm) and CSL (0.59 ppim) sediment
mandgement standards. Zinc was present fn the sediment at 44 ppm, below the SQS (410 ppr)

or CSL {960 ppm) sediment management standards.

5.0 CONCLUSIONS AND RECOMMENDATIONS

Page 13 of 68 Le
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FRIEDMAN & BRUYA, INC.

ENVIROMMENTAL CHEMISTS
tamies E, Bruya, PhD. 3012 16Lh Avenus West
Chaslene Morraw, M.S. . Seattie, WA 981i9-2029
Yelenn Aravkina, M.3, TEL: {206) 2858282
Bradley T. Benson, 8.5 - . FAM. (206) 2315044
’ ¢-mail; Didisomedsa.com

turt Joknson, B.S. N

Exhibit C

‘Analytical for total oyganic car

Aupgust 13, 2001

Richard Simpson, Project Manager
Associated Earth Sciences, Inc.
911 5th Avenue, Suite 100
Kirkland, WA 98033

Dear Mr, Simpson:

included are the results from the testing of material submitted on July 30, 2001

from your Stutz KV00263B project. The sample SO-S81 was sent to Notth Creszk
bon analysis. Review of the enclosed report indicales

that all quality assurance was within acceptance Limits,

remain are currently scheduled for disposal in 30 days. If

Any samples that may
pur samples or arrange for long term storage ab.our

you would like us to return ¥
offices, please contact us as soon as possible,

We appreciate this opportunity to be of service to you and hope you will call if you

should have any questions.

Sincerely,

FRIEDMAN & BRUYA, INC.

L S

Kurt Johnson
Chemist

Enclosures
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FRIEDMAN & BRUYA, [NC

ENVIRONMENTAL CHEMISTS |

Analysis For PNA Compounds By EPA Method 8270C

Chert Sample [D:  §0-851
Dsie Racerved: 02/3G0L

Date Bxtracted: 084600

Date Anaiyzed: 080701

Benvo{g,h,Nperylene

Exhibit C

Matrix: Sediment
Units: uglg ippm)
Surrogotes: - % Rezovary
Nitrubenzene.dd N I
2.Fluarcbipheny! 83
Terphenyi-lld 78
Coneentration:
Cumnpaunds: ug/p (ppm)
Nuphthalene <0.03
2.Methylnuphthalene <0.0%
Acenaphthylene <0.03
Avonaphibane (.03
Fluorens <0.03
Plienanthrene <0.03
Anthracene <0.03
Fluoegnthene <0.03
Pyrene %0.03
Benz{a)anthrucene <0.03
Chrysene <003
Benzo{W){uoranthens <0.03
Denzo(k)Nuoranthene <0.03
Benzo(a)pyrene <0.03
Indenu(l,2,3-cd)pyrene <0.0d
Dibenzota,hyanthracene <(.03
<0,03

Client:
Preject:
Lab [D:
Data File:
Instrument:
QOperator

Lower
Limil

3

43
32

10

Page 17 of 68
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Matrix. . Sou
Unsts, uglg (ppm)
- Surregniesio . . o
Nitrabenzene-d8 -

Exhibit C
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S A

FRIEDMAN & BRUYA, INC.

ENVIRONMENTAL CHEMISTS

Analysis For Semivolatite Compounds By EPA Mathod 8270C

Client Sample {D: Mathod Biank
Date Recesved: O73Q03
Nate Excracted: 08/06/01

Date Analyzed: 08B0 T

2.Fluorabiphenyl
Terphenyl-dl4

Compounds:

MNaphthalens
2.Methyinaphthalene
Acenaphthylens
Acenaphithene
Fluorenc
Phonanthrene
Anthracene
Fluorantheng

Pyrene .
Benz{njanthracene
Chrysane
Benzo(b)Mucranthena
Beazo(kfluoranthens
Benzola)pyrene
Indena(1,2,3-cd)pyrene

Dibenzo(a hianthracene

Denzofg, h.ilneryiene

75
66
65

Citent: .
Froject:
Lab [D:
Data File:
Inslrument:
Operator.

Lower

| e Reequery o Limit

.Y
48
52

Coneentration:

uglg (ppm)

<0.03
<D.03
=<0.03
<(0,03
Q.03
<0,03
<0.03
<0.03
<03
<0.03
<0.03
0,03
<0,03
<0.03
<0.03
<Q.03
<003

Page‘ls of 68
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FRIEDMAN & BRUYA, INC.
ENYIRONMENTAL CHEMISTS |

Date of Report: 08713/01
Diate Receivad: 07/30/01
Project: Stutz KV002638
Date Extracted: 08/03/C1
Date Analyzed: 08/06/91

RESULTS FROM THEE ANALYSIS OF THE SEDIMENT SAMPLE
FOR.PCBs AS AROCLORS
. USING EPA METHOD 8082
Results Reperted on g Dry Weignt Basis
Results Reported as uglg (ppm)

Aroclor .
Sample ID 1221 1232 1016 12427 1248 1254 1260 1282  Surromate
. L:aboratary m (% Recovery)
30-551 <1 <01 <0.1 <01 <01 02 <01 <01 93

161131-31

Method Blank ~ <0.1 <01 _<0I. <61 <0I <01 <01 <01 104

12

Exhibit C Page 19 of 68 Lease No. 20-080894
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FRIEDMAN & BRUY A, INC.

ENVIRONMENTAL CHEMISTS
james £, Bruya. Ph.O- ' 3012 i6th Avenus West
Chariene Morrow, M. S, Sealtle, WA 981102029
Yeleny Aravkina. M5 TEL: (306) 285-5252
Bradley T Berson, B3, . FAX: (206) 28}-5044
e-mai: [bidisomedia.com

Kus Johngon, B.3

September 19, 2001

Richard Simpsonr, Project Manager
Associated Barth Sciences, Inc,
911 5th Avenue, Suite 100
Kirkland, WA 98033

Dear Mr, Simpson:

alts from the additional lesting of material submitted on July

30, 2001 from your Stutz KV00263B project. The sample S0-§51 was sent to North N
Creek Analytical, Inc. for total mercury analysis, Review of the enclased report 7
indicates that all quality assurance was acceptable. ‘

Included are the res

We pppreciate this opportunity to be of service to you and hope you will call if you
should have any questions.

Sincerely,

FRIZEDMAN & BRUYA, INC.

L S D

Kurt Jehnson
Chemist

" Enclosures
AE10616R DOC

Exhibit C Page 20 of 68 Lease No. 20-080894
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VTN VLE Uy T i i USUILIHE GRS | eaua s ) put —
Teale TN m’fn Conek frevg M Suet 400, Soiied WA HIT 1
05591 ha 7RSI
TH: Seetane [n 3113 Menigarary. Swdy 0, $eqtare, Wa 39026814
" LRITITNN na S0RITLYIN
Pragnd BG5S Numdal Aviaur. S1asanen 0A (Y Bal]
RINTIZG lea SORICRIIH
Bane S EmpaE Ayene, Swr fo), Bend, R 9IK-IM
weww.qeslebs.com - H1221HR nr IR
Friedman & Brays Froject: Michele Castales
1012 i§th Ave W Brojei Nurber, 107131 Reparted:
Seanle Wa/USA, 98H19-1039 Ereject Mansger: Michale Cosales 0912041 10:41
s, CANALYTICAL REPORT FOR SAMPLES
4 smaplt D Laborsiory ED Matrit Duie Sempled Qatr Meceived ]
54-581 BIGO715-0} Soil GG 15:00  ONIIMAY 15:0
iarnth Lreek Analytica) - Betheld Tie terely n b repariapaly 1o the sampler cagaed in cecerdonte witk ikt ehan of
. cusiady documeat This enalpieal cepont ol be reproduced v eaticely
s (el s e
sanne Gartiware, Frbject Manager North Creek Anaiyticel, inc, Page ) of &
Enviranaraniial Labectiory Hotwatk
Exhibit C .
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INGER JEPDUIN - DI Wi dguliien o VISR 1 G VW GG SRS N

Yeakle NN INTTIV LUy T AU LA L TS ¥t
fL: Kt fim AR
Spowane Bt iatin Mestgeatery, Toid 2. Spatasy, Wa i

1%
S4.518.0700 fax BITING
. Pulesd  FR5 5V Henbus krgritt, S1avinion, OR JT0GETI3]
| LIGEIT0Y 1ha RIACEINID
Bund %33 Empirs drwsat, ¥y Fo), Bynd, ORATIGL Bt

peivie nogla s com LTI fia W1 FELISH

Bropeet: Michete Cosiale

Frigdman & Bruys

1037 161 Ave W Proyeei Nurmber 107131 Reparied:

Seanic WAMSA, 95719.2029 Project Munege Michele Costales QnHo1 10:41

Total Metals by EPA $000/7000 Series Methods
v, * North Creek Analytical - Bothell
. Reponing

\paiyre Resuil Linut Ueits Biudoer Buey  Propurd  Anghyaed Methed Netei
10551 (B1CO718:07) Soll  Sympled: 07/26/01 15:00 Received: FT/ATAT 11350

lercury 9.309 0200  rmpfegeny 1 TRI0IE oEBLGL  0FRIM EFA WA
‘orth Creck Analyticel - Bothell The revela In A repert opply to 1he semples anolyzed In atcoedanze ik tby chain of

cwledy document, Ths onsiprcel report must b ripegdvced n v eativedy.
/SLM £
inne Garlhwatie, Project Manager Horth Creek Analyrigal, lnc. Page 2 of 6
Eavironmenizi Labatntary Nenvork

Exhibit C Page 22 of 68 Lease No, 20-080894
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PCUMENt LyiziMemo Finaliw-attachments). pdt

....Fage 23

2ANLER JEFOUN - HUHZ Ui

Seeal 1T Mot Cordd Py N, ity 400, Jesha® WA SHELA00
. {0800 D 5470508

1Y Savuiar B V105 Monamury, Sutt B, Saovang, WA THEATI
Q94743200 hesTLsTONN
Fanund 304 5 Manbay Averut, Envenia, JRVICEN
QRS0 fix KIS0
Bind RIN Eapor dueauy, Sueir ) Bang SREIDLEI

www.ncalabs.eom : SHETANG 1 54 2R

Projece Mickele Cortales
Projest Musgher 107131
Project Mg Michele Cosnaley

Bhysical Parameters by APHAJASTM/EPA Metbods
. North Creek Analytica] - Bothel]

| Repeauag

Frisdman & Brugs
3012 16th Ave W
Sealsie WARISA, 981163029

Reported:
G0 10:4)

L nafyre Aasult Limir Uiy Cdvies Bucx  Propwsd  Amiyred Mrthod Notes
0-S51(BI1C0718.07} Soil  Sernpled: 0726/01 £5:00 Recelved: 0TATAT 1350
ry Weight &5 160 % { IHI30E9 030201 OpASAL  BSCPSPLOGIRDT

The rrrwiut n (AU cupart apply 10 the jompler daalyxed in secardancs with the chola gf

‘orth Creck Analytical - Dothell
cugisdy document, TAU analytieal repurs murt be repeoduced in I eniiresy

s '-:}M (’x

canne Ganhwarte, Frajeel Manages

North Draek Analytical, Inc. Frge Yol 6
Envirenmental Lahoratary Nenvack

Exhibit C Page 23 of 68 Lease No., 20-080894
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e ATRTT

ST R Laaas PRI IR B, dew e, Vs 2R

A e 254204210
HIE srtgumaty, §uan B, Sanian WA 13394115
YN na LK

SU0E S Hemtoy v enut, S10variee, 08 92092-1100
a0 fes RII06 I
IR Eogws hoarnd, S5 F L Bene, BIDE-RD
RN R RATER PR IR R E L)

Froect Michele Cosales
Frojest Mucders 107137
Projeet Mauger Michele Costales

Sredman & Bruys
O1i Toth Ave W

Reporved:
0910401 10:41

Seattis WASUSA, 98115:2029
T Physical Parameters by APHA/ASTM/EPA Methods - Quality Centrol
% ° MNerth Creek Anslytical - Bathall
Repemisg- tTpke  bowts VarREL (329
e Regult Limit Vrstt Level Result HREC { il RFPD Limit RUNE

steh THO30)9: . Prepered 0820301 Using Dry Weight

ink {1403818-BLK])

100

“Wagh y5.8.

- arih Creek Analysicnl - Bothe!l

o (7

Jnne Ganhwane, Project Manager

Exhibit C Page 24 of 68

The resuls (n 165 repart ozply te the sempies analyted in ocxerdarce with the ghain of
ewtisdy Focumeal, T ganlyileal repart surt Be reproductd i i eatrely

Nonh Cerak Analytical, jie, Fage 3 of &

Environmental Ladoreiory Nenvetk
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..fage s

L N R

PED h Cregk Piwp N Suts B3O ool WA SI0TH 124
ASLIEIE Bx RATLEND

Tea S Merrpempry, Sl v B Sagheny, WA SR2-410
Rt lia WA RN

HEY SW Hmtun detact, Broianen JR TRETLA

IR IR Hx L8069

X247 begd 9 Avaean, SAle Pl Band, 0F 370130
HIMIY (an WLIELTEH

Prejecte Michele Costales
Brojest Number 07131
Project Maag e Michole Cowsies

Fregman & Bruy2
3017 téih ave W
deaniz WA/USA, 981592028

Reparied;
DSHODY Yud)

Total Mzta]ﬁ By EPA 600877000 Series Methods -
Worth Cresk Analytical - Bothell

Quality Centrol

~Aeponaiy B ke oune VREC R

rane Resull Lirgsr Unus Level  Reselt  MREC  Limds RPD | Limn Noes
atch IH31016;  Prepared 081701 Uslng EPA 74714 ' oo
fenk (1131016-8LK1)

ey ND B.I0 mpkg

CS(1H31036.851)

Tefeury 550 B0 mehy [K3] TTe §0-120
" 5 Dup {1H31G14-B5DI)

zreury 6343 0200 mpig GA9¢ 110 26126 1.47 30

iodriz Splke (THITOI6-MS1} Scurce: BIHOG45-01

ercury . 3 030 opkgay | 0543 RD i 70130

fatrix Spike Dyp (TH31016-MSB1) Source; BIH0646-0)

ereury H . IR 1) 3% mpgdy 935 WD e e 4T 10

orth Creek Anslyncal - Botnell

-c—j"fv’\ (‘3

sufiady docun

Exhibit C Page 25 of 68

Txe teaudy I ihis cepoet opplp 1D the samples analyred in atcordance with the chain o

ear Thay caolviied] repert murt bt repraduced i N2 ennred-

Horth Craek Anlytice, Inc. Page 4 of &

Envicanmeaial Laboratory Netwark
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Iatigar ey

neéman & Bruys
Q1 Vah Ave W

. Project: Michste Costales
Fropect Numbern [0T13]
Fropeet Mg Michele Cosules

Reported:
#5001 104}

snle WALISA, §5119-2029
e
T Nates and Definitians
T Anpryse DETECTED
.0 Amatyre HOT DETECTED a1 of 3hove e repening hent
ot Beponsd v
ry Sample revulty reponied oo 1 &7 weight busis
o Relniive Prycena Difference

k Cresk: Aanlytical « Bathell

A

se Ganhwaite, froject Manager

Exhibit C

The resuln in thir repari opply to 1k
custedy documeel, This o

e e e bt
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A ]

1199 Hean Lot Piwy N, Suite 460, Balhell #4 pLUT L
N8 I ABA0RIE
Sorkars Ea1 11115 Mamguaery, Sulte B.Spokwne, Wi SN0 ATT
SELER AN s 649.014.010
Foflend $ISE 5V Fmpas Ararun, Sueearan, DA SN T2
LA 000 s RIKEIINE

Fpaf W13 Emgnt Avanue, Susie B2, Syad, R TRLT

SN Lre S4LLISH

foars

Friedrman & Bruys
3012 Lk Aveoue West

Seattle WA, 78115-2038 .-

Projest: Michele Costsles
Froject Humber: 107131
Pioject Mugen: Michele Cosales

Repgried:
02/1 Mt 15:) 8 I

T ANALYTICAL REPORT FOR SAMPLES

Samagle ID Laborstory 10 Malris Datt Sampled Dain Recelved 11
" 50.551 N HIGONERS  sal v Ut 0726401060 - ATIMAL e e

Uy Creek Analytical - Bewell

Y. 2PN éa'ﬁ{;_,;_ ('_‘:z_____

Exhibit C

The ra 1070 I this repars oppie fo the sompic: anolyred in gecerdenze wik the chaen of
cwslody dacumear, Thl anclytizot cepori mvlt be saproduced in i fatirely.

Nonl Craak Anelytical, Inc. Page 1 ef £
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LI s L

e e eee e e R e

Soanln HiTTaHoon Crark Fowyp N, Swre 404 Bohefl, WA TEII0

RN L stha0ne

Spotane Eag 4113 Mamgoory Seln, Spakann, WA 95RSTH

™
. w
Potland 425 OV Himbo Averst, Burienon OR $7504.7UE
’ SOLE06 BN Jer WLRASUE
Nead SEENR Emped Aveman, Swie L Bynd, GR STRGLHIS

SHSHANG Ly WIMA

wwwacafabr.oem S350 b 4L IEE

Projet Mithele Costales
Progect Numser, 197131
- Projecl Maragen Michele Costales

Frizdmun & Broye
é 3017 L6k Avenve West
Seanle WA, 9BF19.2079 ~

Reportnd:
QR VDL 25008

Convenh';)nal Chemistry Parameters by APHA/EPA Methods
" North Creek Analytical - Bothetl

; Repening
- [:\,r.zlylg ------ - Regedl- 2000 Limits L Unit. L Diktion. . Butek, ., Prepuesd. L Analyzed . Meded. L Rl
$0-§51 (B1GAI4-01] Sell Semypled: 0726/0] 1540 Recebved: 0773001 13:50
Total Organic Casbon - Averege 14300 1000 mpAgdy i |HO90M8 030381 QROLOE  EPA 5080 mod.
. Tots! Qrganle Carbon - 11igh U400 163G : - ' = ' N
Total Orgonle Carbon « Low L7900 1560 ' - . . " *

serar Creck Andlyiical - Botbell

AT C—ﬂ?xﬁuf{‘,;,(::f

Exhibit C

ThE resuist [n TN report agplp 10 thg soimpler saalired In arcordunce wid ihe chan of
cuttedy documeaz, Thiy oaalptical report ol be reproduced ia fis eatieiy.

Marth Creek Aanhrical, Ing. Page ¥ of £
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D e et A xiveid
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Friedman & Sruys Proyect Michele Cosuics ;
3011 téih Avenue Wesl Prowesl Membar 1G?13T l'l.cpv;rud: !
Seattle WA, $8119-2023 Fraject Mangen Michele Cosnles R340 1318
' Fhysicdl Parameters by APHA/ASTWI/EPA Methods
North Creek Analytical - Bothell
Repeiteg T
Aanlyie Resalt Limit Usnag Gituron  Bach Prepased  Amalyzed Methad Noles

1555 (B1G0718.0) Soll Sarmpled: 026401 15:00 Réceived: et R
1.00 11 t THRIOS 080340 0RAGNY  BSOPSPLCDIRET

Jry Welght $1.5

Tht reruil n A regent dpply w0 the 19mpiel anclyitd ta aecondance wil lor ekain c;n'-

Fign :
arth Creek Apalyucal - Bomell
cwrtedy dosument Trl onalpncol repart must e reproduced tn i enliresy.

Strns GaA ot
JR— Morth Creek Analytizel, inc. Page 3 of &

Eaviranme el Laboratasy Hepwverk

Laanee Garthwaltg, Frojecl Manager
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FUNAILIN JEIT wIWIY T UL L OGUH TG L TV T AR W= UTITITILS ), Ut Fage 3£
iy 3laATY dews Fueey o 3L AV MU, orn TR T
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’ PLIEIID ev 101081
Band #ITHEmprs dveeur, Se b Seng; QRETIONEN
wwiv.zcHabr.cem HIIETIIN hx H)HLISE
Fricgman & Bruys Prejet Midhele Conaier
3017 16th Aveave West Project Humbie [97131 Reporied:
Seamin WA, 981191075 Project Maregen Michele Costales (R R
Physical Parameters by APHAJASTM/EPA Methods - Quality Control
North Creek Analytical - Bothell
Aepenung Fpke Soace WREC RFD
waipe CRealt o Limil | Usty o Lol Remit | WREC | Limis | RPD | Limir o Newr
_ateh THO3012:  Prepered U8/03/01  Using Dry Weight
Asak (1HOIDI9-ILKL) - ’
wy Weight 99.8 1,00 %
b CreeE Analytical - Behell The resullein AU cepart a3ply 19 the samples anolyred in decordence with the cheir of
cusicdy document. Thit ralptica! report muri by reprofuced i U eatirey.
anni Gat€ b
- Horth Craek Aneiyricsl, Inc, Pepe § of &
anne Ganhwaite, Project Manaper Environmental Labaratory Nemnork
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THY LT Sorkeey
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' S0 hax 572306508
Bund 0032 Ermaire Avwive, Sute PoE, Rend, GR 5301612

Sieale

www.nedlabs.com SLIAI Fex SELITRISH

J

Projeest Michele Costales
Trojecl Bumben 1607134
Project Mungsn Mickeie Costalis

Reparfed:
GBI O 1808

" Friedmin & Bruya
©3042 1t Avenee Wst
- Soanle WA, 51193078 S

Mples end Definltlons

The spike recevery for this QC semple is quiside of cslzblished control limits. Review of associated batch QC inditates the
tecavery for this talyic dats not represent an cui-of-control condliien for the basch,

OET . Ambne DETECTED

HE Anslyte NOT DEVECTED sLor abave the r-.-p'umin; tienit
NR Mol feponed

ET St repvlu reported e 3 dry weight bagis

RFD Retative Percear Differesee

-ortn Lratl Analyiical - Bodvell The resul In 15D 1epart epply 1o the 1emples analyred in ascerdence with the chan ¢f
custedy dovusseni, Tha analytical report mutl be reproduced in M eatieery.

) %{g&&j Karth Creek Analyptical, inc. Pags 6 of 6
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FRIEDMAN & BRUYA, INC.
ENVIRONMENTAL CHEMISTS
Date of Repert: 08/13/01
Date Received: 07/30/01
Project; Stutz KVO0263B
QUALITY ASSURANCE RESULTS FOR THE ANALYSIS OF SOIL SAMPLES
FOR POLYCHLORINATED BIPHENYLS AS AROCLORS 1016 AND 1260
BY EPf\ P@ETQOD_ 8082
Labaratery Code: 107131.31 (Duplicate)
Relative Porcent
Reporting Sample Duplicate Difference
Analvie Units Result Result . (Limit 20}
Aroclor 1016 ugig (ppm) <Q.1 <0.1 nam
Aroclor 1260 pelg lppm} <Q1 <Q.] nm
Labaratory Cede: Laborstory Control Sampls
Percent Peycent
: Reporting  Spike  Recovery Recovery . . Acgeptance RED
Analyte ) Units Level LCS LCSB Criteria (Lirait 20
Arcelor 1016 pglg (ppm)- 0.8 118 17 56-136 1 .
Aroclor 1260 refg (ppm) 0.8 119 1t7 66-135 2 :
e - Tha analyte wea not detected in ane or more of the duplicate analyses, Thersfore, caleulation of
the IPD is not applicable, -
Page 33 of 68 ‘ Lease No. 20-0808%4
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Lolrage e

EXVIRONMENTAL CHEMISTS

Date of Reporl: 08/13/01
Date Received: 07/30/01
Projest: Swutz V002838

" QUALITY ASSURANCE RESULTS

FROM TOTAL METALS BY

INDUCTIVELY COUPLED PLASMA (ICP)
(ME’I‘HOD 8010y :

Laboralory Code: 1G7131-31 (Duplicats)

Relative
Reporting Sample Duplicates Percent Acceptonce
Analvle Uniis Result Result Diflerence Criteria
Axsenic pgie tppm) ] <10 nm ¢-20
Cadmium pglg (ppm} <10 <10 nm 0-20
Chromium pglg (ppm) 7.5 1.9 5 - 0-20
Copper uglg (ppm) kil kLl i} 0-20
Lead pgig (ppm) 15 18 18 0.20
Silver nglg {ppm) <10 <i.0 nm 0-20
Zinc pglg (ppm) 44 38 15 0.20

Laboralery Code: tOT131-31 (Malrix Spike)

Reporting

Spike

Sample % Recovery Acceplance

Analvte Units Level . Resujt MS Criteria
Arsenic uglg (ppn) 160 <if 102 60-160
Cadmium wglg (ppm) 50 <10 B7 60- 160
Chromium pelg fppm) 59 7.5 84 50-150
Copper pgfe (ppm) 50 37 83 50150
Lead pgle (ppm) 100 1% 85 50150
Silyer rgfg (ppm) 10 <L 93 50-150
Zinc velg ppm) 50 44 835 £0-16C
Laboratory Cade: Laboratory Control Sample .

R Raparting  Spike % Recovery . % Recovery Acceptance RPIY
Analyte Unils Lavel LCS LCSD Criteria __ (Limit 20)
Arsenic uglg (ppm) 100 104 100 B0-120 q
Cadmiuin pglg (ppm) 80 103 103 - 80-120 g
Chromium rgle (opm) £0 104 104 80-120 0
Copper ugig (ppm) 50 102 101 80-120 i
Lead uglg [cpm) 100 102 102 80:120 ¥
Silver pglg {ppm) 100 03 105 80.120 2
Zine pefg (P} 50 103 10d 80-120 1

nm - The analyle was not detecled in one or more of the duplicale analyses.

the RPD is not applicshie.

Exhibit C
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0 Analytical Resources, Incorporated
Analytical Chemists and Consultants
21 Aprit 2004

Jeremy Ponter

Aspect Consulting

811 1* Avenue, Suite 480 ,
Seattle, WA 98104

*RE: 040104-001/ Stutz O
ARI Job: HX79

Dear Jeremy:

Please find enclosed the original chain of custedy (COC) record and analytical results for
the project referenced above, Analytical Resources, Inc. accepted three sediment samples
in geod condition on April 6, 2005 at cooler temporature of 13.0 degrees’ Celcius.

The samples were analyzed for PAHs referencing US EPA method §270C; PCBs
teferencing US EPA method 8082, total metals referencing US EPA methods 60108 and
771 A, and TOC referencing Plumb, 1981, Quality control analyses are included for your
review, No anclytical complications were nuled for these samples, .

Eleotronic copics of these reports and all raw data will be kept on file at ARL If you have
questions or require additional information, please feel free to contact me at your
' convenience.

Sincerely,
ANALYTICAL RESOQURCES, INC.

Moyt 7

. Mary Lou Fox
Project Manager
206/695-6211
marylou@arilabs.com

enclosures
ce: File HX79

MUF/mIf

4611 South 134th Place, Suite 100 » Tukwila WA 9B168 ¢ 206-695.6200 ¢ 206.695-6201 fax

Exhibit C Page 36 of 68 Lease No. 20-080894
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Ainalytical Reseurces Incomporated
Analylical Chemists and Consultant

Data Reporting Qualifiers
Effective 1228104

inorganic Data

Indicales that the targel analyte was nol detected at the reported cancentration

u
* .. Ouplicale RPD Is pot within established contiol fimils
B Reporled value is less than the CRDL but 2 the Reperling Limit
N Maltrix Spike recovary not within established controf limits
NA  Not Applicable, analyle not splked
H The natural conceniration of the splked element Is so much grealer than lhe
concentralion spiked that an accurale determination of spike recovery Is not
possible
L Analyle concentration is <5 ttmes the Reporting Limit and the replicate control limil
defaulls to +1 RE inslead of tha normal 20% RPD
Organic Data
u indicates that the target analyte was not detectad al the reportad concentralion
' Flagged value Is nol within established conlrol limils
B Analyte defected in an associated Method Blank at a concentration greater than
one-half of ARI's Reporting Limit o 5% of the regulalory limit or 8% of the analyte
congentration in tha sample.
~J Estimated concentration. when the va!ue is foss than ARIs established reporting
hmtls
D The spiked compount was not detecled due to sample exiract dilution
NR  Spiked compound recovery is not reparted due lo chromatographic intarference
E Estimated concentration calculalad for an analyle response ambove the valid
instrument cafibration range. A dilulion is required lo- obtain an accurate
quaniificalion of the analyte.
S Indicates an anatyle response that has salurated the delector, The calculated

concentration is not valid; a dilution is reqmrad to obtaln valid quantification of the
analyte

Consent Agenda - 7
Page 94 of 246

VM PV

Andicat Resolscas Inc. Page 218 of 239 Varsoa $1-028
Lazeratory Qually Assurance Pisn 1HITKE
Page 38 of 68 Lease No. 20-080894
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_Page 40

. Analytical Resources Incorporated
Analytical Ciiemists and Consultants

NA  The flagged analyle was not analyzed for
NS  The Nagged analyte was not spiked into the sample

M Estimaled value for an analyte detectad and confirmed by an analyst but with low
. specteal maich parametors, This flag ks used only for GC:MS analyses. . | S

N The analysis indicates the presence of an analyle for which there Is proesumptive
avidence lo make a “lentative identification”

Y The analyle is not detected af ar above the reported concentration. The reparting
ilmit is raised due {o chromatagraphic infeference. The Y flag is eguivalent to the

U flag with a raised reporting limit.

C The analyte was positively identified on only ane of two chromatographic columns,
Chromalographic interference prevenled a posilive identification on the second

column

P The anzlyte was detecled on both chromatographic columns but the guantified

values differ by 240% RPD wilh no obvious chromatographic interference

Geotechnical Data

SM  Sample mairdx was not appropriate for the requested analysis. This normally
refers to samples contaminated with an organke product that Interfores with the
sieving process andfor moisture content, porasity and saturation calculations

S8 Sample did not contain the propartion of “fines™ requived to perform lhe pipefte
paction of the grain size analysis

W Weight of sample in some pipstie aliquols was below the level required for
accurate weighting

F Samples wera frozen prior to particle size determination

Version {1028

Fatt 217 of 229
T304

Anolytical Resourcs Ine.
Laborstary Qually Asswrance Pln

Page 39 of 68 Lease No, 20-080894
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ANALY‘!‘IGAL@

RESCURCES

ORGANTCS ANALYSIS DATA SHREET INGORPORATED

PHAS by SWBLT0L GO/MS Sample ID1 MB-041205

Fage 1 ef 1 NETHOD BLANK

Lab Sample ID: MB-G4120% QC Report No: H%79-Aspect Consulting

LIvg 1D G5-£236 Preject: Stutz Oil

Matrix: Sediment $40104-001

Data Release Authoxized: Date Yampled: MA

Reported: 047187085 Date Received: NA

Date Extracted) 04/12/0% Sample Amounts 7.50 g

Date Analyzed: 04714705 10:39 Fipal Extract Volume: 0.5 mbL

Instrument FAnalyst: HT4/LJR rilution Factor: 1,00

GPC Cleanup: No Percenk Melstsire: WA

Aldmina: Yes- < - - - . pH: WA -
CAS Wumbax Analyta BL Rasult
91~20-3 Naphthalene 67 < §7 U
91-57-6 2-tethylnaphthalane 67 ¢ 87 U
208-96-8 meenaphthylene 87 < §7 0
§3-32-2 Acenaphthene &7 < &7 U
86~-73-7 Flugrene 67 < 67 U
85-01-8 Phenanthreae 87 < 67T U
120-12-7 Anthracense 67 < B7 U
206-44-0 Fluoranthens 87 < 67 U
12%-00-0 Fyrene 67 < 67 U
56-55-3 Benzo {a)anthracens &7 < §7 U1
218-01-9 chrysene a7 < 67 U
205-89-2 genzo (b} fluoranthene ) §7 < 67 U
207-08-3 Benzo (k) fluoranthene &7 < 67 U
5G-32-8 Benzo (a}pyrene 67 <« 67T U
193-39-5 Indsno{l,2,3-cd)pyrene 67 < 67 U
53-70-3 pibenz(a,hjanthracena £7 < 67 U
191-24-2 Benza{y h,i)perylene §7 < 67 U
132-64-8 Dibenzofuran 57 < 67 U

Reported in wy/kg (ppd)

gemivolatile gSurrogate Recovery

d14 -p-Terphenyl 75.2%
2-Fluorebiphenyl 64.8¥
FORM I

Exhibit C Page 40 of 68 Lease No. 20-0808%4
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SINGER JEPSON - Stutz O Sediment Uj7viemo Finalw-atiachments)pdf Page 2

ANALYTICAL
' RESQURGES

ORGANICS ANALYSYE DATA SHERT INCORPORATED
PHAs by SHE270C GC/MS Sample YD: SED-1
Page 1 of i SAMPLE
Lab Sample ID: HXTSA ' QC Report Ko: HX?9-Appect Consulting
LIMS ID: 05-6234 Project: Stutz il
Marrix: Sodimant 040104001
Data Release Authorized: % Bate Sampled: 04/06/05
Reportud: 04/18/05 Date Recelved: 04/06/05
Date Extracted: (4/12/05 Sample Amount: 7.58 g-dry-wt
Date Analyzed: 03/14/05 14:29 Final KExbtract Volume: 0.5 mhL
Instrument/Analyet: NT4/LJR pilutjon Factor: 1.40
grC.Cleanups Ne P .. ..Rercent.Molature:.27.0%. . . e e e
Alumina: Yes pH: 7.9

CAS Humber  Analyte RL Fesult

21-20-3 Raphthalene 65 <« 65 U

91-57-6 2-Mechylnaphthalene 65 < 65 U

208-36-8 Acenaphthylens 65 < 65 U

83-32-9 Reanaphthensg 65 = 6% U

BE-73 -7 Flucrene §5 « 65 U

85-01-4 Phenanthrene 65 e« 65 U

12¢-22-7 Anthracene §5 < 5.0

206+44~0C Flucranthene 65 < 65 U

1238-00-0 Pyrene 65 < 65 U

56-55-3 Benzo {a)anthracene 63 < 65 U

216-01-% Chryeene 13 < 65 U

105-39-2 Benza{b) fluaranthens 65 < G5 U

207-08-9 Bapzo (k) [ lucrantheane 65 < 65 U

50-312-8 Benza{a)pyrens 65 < 65 U

1983-39-5 Indenc(t, 2, 3-cd)pyrene 85 < 65 U

£3-70-3 Dibanz la,hlanthracene 65 < 65 U

181-24-2 Benza (g, b, 1} perylene 65 < §5 U

132-64-9 Dikenzefuran 65 < B U

Reported in pg/kg (ppb)

Semivolatile Burregate Redovery

di4-p-Terphenyl El,2%
2-Fluorobiphenyl 6%.2%
FORK I

Exhibit C Page 41 of 68 Lease No, 20-0808%4
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ORGANICS ANALYSIS DATA SHEET
PNAs by IWBITOC GC/MS
Page 1 of

L.ab Sample ID: HX798
LIMg ID: 05-4339
Matrix: Sedirent

Data Relaase Auchorized:
Reporced: 04/18/0%

Date Bxtratted: 04/12/0%

< IVIBTTIU PN W= U U IR HS |

Sampla ID: SED-2

QU Report Ho: HX79-Aspert Consulting

BAMPLE

Project: 8stutz O0il

040104~

00l

Date Sampled: 04/06/05
Dake Beceived: 04/06/0%

gsample Amount: 7.63 g-dry-wt

Date Analyzed: 04/14/05 15:02 Final Extract Volume: 0.5 mL

Instrument/Analyst: NT4/LIR Dilution Pactor: 1.00

GFC Cleanup: Ho Percent Moisture: 23.4%

‘Aluminay ¥8s -« o e T T pH: 7.1
CAS Number Analyte RL Hesult
#1-30-3 Haphthalens 65 < 85 U
§1+%7-6 2-Methylnaphthalens 65 < 65 U
20B-96-8 Acenaphthylens [1] ¢ 55 1
43-12-% Acenaphthane 65 < &5 U
86-73-7 Fluorene 65 < 6% U
85-01-8 Phenanthrene 65 < §5 U
120-12-7 Anthracene 65 = 65 U
205.44-0 Flucranthone (3] 68
129-04-0 Pyrene 65 « 65 U
56-55-3 Benzo (alanthracene 65 < 65 U
218-01-3 Chrysene 65 < 65 U
205-99-2 Benzo (k) fluoranthene 65 « §5 U
207-08-8% Benzo (k) fluoranthens 65 < 65 U
50-12-8 Benzo (a) pyrens 65 < §5 U
193-3%+5 Indene(l,2,3-¢d)pyrene 6% < 65 U
53-70-3 Dibenz (&, n)anthracene 65 < 65 U
191-24-2 Benzo(g,h,l)perylene 65 « 65 U
132-G4-9 Dibenzofuran §5 ¢ 65 U

Exhibit C

Reported in ug/kg (ppbl

Semivolatils Surrcgate Recovary

dl4 -p-Terphenyl 52.4%
2-Fluarebiphenyl 56.0%
FORM I

Page 42 of 68
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ORGANICE ANALYSIE DATA SHEET
PHRe Dy SW827CC AC/HA
Page P ofl

Lab 8ample 1D: HX73¢C
LiME ID: Q5-6236
Matrix: Sediment

Cata Release Authorized:
Reported: 04718/05

Date Extractad: 04/12/05

VIS TN W-RL-CTHTIENTS ). pOT

Consent Agenda - 7
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. Page 4

ANALYTIGAL @
RESOURCES
INCORPORATED
Sampls ID: SBED-3
SANPLE
GC Report No: HX78-Aspect Consulting
Project: Stutz 0il
840104-001
Date Fampled: 04/06/05

Date Received: 04/06/05

Sample Amount: 7.78 g-dry-wt

Date Analyzeds 04/14/0% 15:1% Final Extract Volume: 0.5 nk

Inetrument/Analyst: KT4/LJR Dilution Facter: 1.00

GPQ Qleanup: No Percent Meisture: 18.2%

Alumina: Yeés ' pH: 7.3
CAS Number Analyte RL Repult
31-20-3 Naphthalene 54 .= B¢ U
31-57+6 2-Mathylnaphthalene 84 « 64 U
20B-96-8 Acenaphthylene 64 ¢ 64 U
B3-32-9 hcanaphthene 54 < 64 U
BG-73-7 Fluorene 64 < 64 U
85-01-8 Phenanthxane 54 89
120-12-7 Anthracens &4 < 64 U
206-44-0 Flubranthene 64 200
129-90-0 PyTEans 64 1690
56-55-3 Benzof{a)anthracene 64 < G4 U
218-01-82 Chryssne €4 T8
205-99-2 Baenao (b} fluoranthens 64 64
207-08-9 Benzo (k) fluoranthane B4 < 61 U
50-312-8 Benzo (al pyrene [£3 < 64 U
193-39-5 Indeno{1,2,3-cd]pyrane 64 < 64 U
53:70-3 Dibenz{a,h)anthracene 64 < 64 U
191-24-2 Benzo{g, h,ilperylene 64 < 64 U
132-64-9 Dibenzofuran 64 < 64 U

Reported in pg/kg (ppb}

Semivelatila Surrogata Recovery

£5.6%

di4-p-Terphenyl
§3.2%

2-Fluorobiphenyl

FORY I
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QRGANICH ANALYSIS DATA SHEET
PHAW by SWB270C GC/M8
Page iof }

Lab Sample ID1 BX79C
LIMS ID: 05-623%

Makrix: Sedinent

Data Release Authorizad:
Reported: 04/18/0%

Date Extracted: 04/12/0S
Date Aanalyzed: 04/14/05 16108

TS NNTINLTIITI T

S PR

LLLLELCL
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ANALYTICAL @
RESOURCES
INCORPORATED

gample Ip: SKD-3

QC Report No:
Project:

pate Sampled:
Date Regeived:

MATRIX SPFIKE

HZ79-Aspect Consulting
stugz Cil

0640104-001

04/06/05

G4/08/0%

garple Arount: 7.80 g-dry-wt

0.5 mb

Fina)l Extract Yolume:

Instrument/Analyst: NT4/LJIR pilucion Factor: 1,00
GFC Cleanup: No parcent Moisture: 18.2%
LAlumipa:.Yes.. .. LPHE T3
CAS Numbsr  Analyte RL Rasult
91-20-1 Raphthalene €4 LR
21-57-6 2-Methylnaphthalene 64 ¢ 64 U
208-96-8 Acenaphthylene 64 < 64 U
B83-32-9 hcenaphthene 64 ---
§6-73-7 Fluorens 64 < 64 U
85-01-8 phenanthrense 64 < 64 U
120-12-7 Anthracene 64 ¢ 64 U
I66-44-0 Fluorantheng 64 ) .-
129-00~0 Fyrana 64 100
56-55-3 Benzolal anthracens 64 .
218-01-9 Chrysens g4 99
205-99-2 Benzo {b) [ lucranthane 64 < 64 U
207-08-% Benzo (k) fluoranthene 11 « 64 U
50-32-8 Benzo [a] pyrena 64 < 54 U
193-39-5 Indeno (1,2, 3-cd)pyrens 64 < 64 U
53-70-3 Dibenz (&, h)anthracene 64 < 64 U
191-24-2 Banzelyg, h, Liperylens 64 < 64 U
132-64-9 bibenzofuran 64 < 64 U

Exhibit C

Reported {n pg/kg (pphbl

gemivolatile Surrggate Recovery

dl4-p-Terphenyl
2-Fluorcbiphenyl

56.0%
£7.2%

FORK I

Page 44 of 68

Lease No, 20-0808%4




. Consent Agenda - 7
, . . Page 101 of 246

VLY JEF VY T gl L asatnist L : rrage Hv

VIR (I T HIQR W -ATladL DIt LD ) U

ANALYTICAL
AESOURGES

ORGANICS ANALYSEY DATA BHEET [NCORPORATED
PHAS by SWB2TGC GO/M3 Yample ID:¢ SED-3
Page 1 ofd HATRIX SPIKE DUPLICATE
Lak Sample IDt HA72C QC Report Ho: HX73-Rspect Consulbing
LIME ID: Q5-6236 Project: Stutz cil
HMatrix: Sediment 040104-001
pata Release Authorized: Date Sampled: 04/06/05
Reported: 04/16/05 Date Received: 04/06/05
pate Extracted: 04/12/0% Fample Amount: 7.77 g-dyy-wt
Date Analyzed: 04/14/05 16:41 Fins) Extract Volume: 0.5 =L
Inetrument/Analyst: NT4/TJR Dilution Factor: 1.00
_GPC Cleanup: No Parcent Moisture: 18.2%
Aluminay Yes = 0 0 T R CA A N
CAS Numbex Rnalyts RL Result
81-20-3 Naphthalene . 64 .-
91-57-8 2-Methylnaphthalene 54 < 54 U
208-96-8 ‘Acenaphthylene €4 < 64 U
63-12-9 Acenaphthene &4 b
86-73-7 Fluarene a4 < 64 U
85-01-8 Fhenanthrene 64 < 54 U
126-12-7 Anthracene 64 < 64 U
206-44~-0 Fluaranthene 64 ---
12%-00-¢ Pyxrene 64 490
$6-55-3 Benzo{a)anthracene 64 .-
Z18-01-3 Chrygena (1] 359
205-99-12 Benzo (b} flucranthens 64 190
207-04-% Benio {k) f£learanthena 64 170
50.32-8 Benzo{a}pyrena §4 91
183-39-5 Indsnc(l, 2, 3-cdlpyrens 64 <« 64 U
53-70-3 Dibenzia, h) anthracens 64 < G4 U
191-24-~2 Benzo (g, h, Liperylene 64 < 64 U
132-€4~9 Dibanzofuran ’ 64 < 64 U

Reporved in pg/kg (pph!

Semivolatile Burrogate Recevery

di4-p-Teyphenyl SB.4%
2-Fluerabiphenyl 62.4%
PORM I
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ORGARICS ANALYSIE DATA SHEET
PRA® by IWBITOC GC/ME
Page i of 1

Lah fample ID: HX73C
LiMg IR- 05-5238
Matrix: Sediment
Data Release Authorized:
Reporrved: Q4/18/05
pate Extracted MS/MSD: €4/12/08
Date Analyzed MS: 04/12/05.16:08
) MSD: 94/14/05 16:41

Instrument/Analyst. MS: NT4/LIR .. .

MSD: NT4/LJR
GPC Cleanup: KO

CLImnTRIITITI R T

Sample It SED-3
HB/M8D

QC Report Ho:
Proiject: Stugz 0il

040104 -0¢C)

14/06/05

Bate Sampled:
04/06/05

Date Received:

Consent Agenda - 7
Page 102 of 246

T A T

ANALYTIGAL @
RESOURCES
INCORPORATED

HX79-Aspect Gonsulting

Sample Amount MS: 7.80 g-dry-wt
MsD: 7.77 g-dry-wt

Final Bxtract Velume M5: 0.5 mbL

Msphe 0.5 mbL
. Pilution Factox ¥S: 1,04
Msn: 1.00

Alunina Cleanup: YES

fpike us dpike HoD
Anslyte Sanmple .15} Added-Mg¢ Racovery MSD Added-MSD Recovery RPD
Haphthalene * < 64,3 950 1890 60.0% 960 1610 55,9% 6.5%
Acenaphthéns < 64,3 1080 16049 58.1% 882 1610 41.0% 10.4%
Fiuvoranthene 290 13%0 160¢ 70,08 1840 1610 1624 32.9%
Eenzo{alanthracense < 64.3 1140 1600 11.2% 1246 1610 71.0% 8.14%

Resulte reported in pg/kg

RPD calgulated using sample ¢oncentrations per SWB46.

Exhibit C

FORM III
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. ‘ ‘ Page 103 of 246
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ANALYTICAL
RESOURCES

ORGANICH AWALYESIS DATA SHEET INCORPORATED
PHNAs by aWa270C JC/M8 gample ID: LCS-041208
Page 1 ef} LAE CONTROL
Lab Sample ID: LOS-04120% QG Report Ho: HX75-Aspect Conesulting
LIMS ID: 05-6216 : Frojeqt: Stutz 0il
Matrix: Sediment 040104-00G1
Data Release Authorizad% Date Sampled: HA
geported: 04/18/05 pate Recejved: 04/06/08
Date Extractsd: 04/12/0% " gample Azount: 7.50 g
Date Analyzed: 04/14/05 11:12 Final Extract Volume: D.50 mL
Instrument /Analyst: NT4/LJR - pilucfon Factor: 1.00
GPC Cleanup: NO . Alumina Cleanup: YES

Lah spike
Analyte Congxrel Added Recovery
Haphthalens 915 167% 54.8%
Acenaphthene 97 1670 . sg.s%
Fluoranthens 1140 167¢ 68.3%

Banzo{alanthracane ; 1990 1670 65.13%

Semivolatile Surrogate Recovery

dl4~p-Terphenyl 74.4%
2-Fluorcbiphenyl SB.4%
Results reported in pg/kg
FORM III
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R e R R Lt A F vbal]

SWE270 PNA SURROGATE RECQVERY SUMHARY

Matrix: Sedirent

Clienkt ID

GC Repurb No:  HX79-Rspect Consuluing
Projact: Stukz Qil
040104-061

TER ¥BF TOT QuUT

SEDR-1
SED-2
MB-041205%
LCS-041208
SED-3
SED-3 MS
SED~3 MSD

[TER] = did-p-Terphenyl
{FBP] = 2-Fluorcbiphenyl

Log

page 1 for HX79

Exhibit C

€1.2% 69.2% 0
32.4% 56.0¥% ¢
T5.2% 64.8% [
74.4%  58.4% ¢
65.6% 65.2% ¢
S56,0% §7.2% 9
56.4% 62.4% 0

LC8/MB LIMITH QC LIHITS

(56-113}) (30-123)
{30-160} (30-180)

Prep Metheod: SWi5508
Humber Range: 05-6234 to 05-6236

FORY-IX SWE270 PNA

Page 48 of 68

Consent Agenda - 7
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Foaye T

ANALYTICAL @
REBOURGES
INCORPORATED
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3INGER JEPSON - Stutz Ofl Sediment &

OROANICS ANALYSIS DATA SHERT
PCB by GC/RCD Method 8WEOB2

bage 1 of 1

vab Sample ID: MB-041205

LIMG ID: 0S-5234
Matrix: Sediment

Gate Releass Authorized:

Reportad: 04/19/08

Memo Final(w-attachments).pdf

gample ID:

Consent Agenda - 7
Page 105 of 246

... Page 80

ANALYTICAL @
RESOURCES
INCORPCRATED
MB-04120%
HETHOD BLANK

QC Repork Ho: HX75-Aspesct Consulting

Project: 8tutz QOil

040104-001

Date Sampled: HA
Date Received: NA

Date Extracted: 04/312/05 ° gample Amcunt: 12.0 g
Date Analyzed: 04/18/05 14:51 Final EXtract Volume: 4.9 mhL
inetrument /hnalysc: ECRS/PK pilution Facter: 1.00
GFC Cleanup:.No... .. s e ... 8ilica . Galr Ho
Sultur Cleanup: Yes H: NA
Acid Cleanup: Yes Perzent Molgture: HA
CAS Numbmey Analyte RE Resulb
12674-11-2 Arcclor 1016 33 < 33 U
$3469-21-5% ARroclor 1242 33 < 33 U
12672.28-6 Areclor 12448 EE] < 33U
11097-69-1 Arcclor 1254 33 < 33U
1i096-82~5 Arecclor 1260 R} < 330
11104+-28-2 arcelor 1221 33 < 33 U
11141-16~5 Areclor 1232 33 < 33 U
Reported 1n pg/kg {ppb)
PQR Surreogate Recovery
Decachlorobiphenyl 105%
Tatrachloremataxylene 87.5%

Exhibit C

FORM I
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AEERAA Y Wl WY T OOUL WA TG L W,

ORGANICS ANALYSIS DATA SHEET
PCB by GC/ECD Method SWEQEZ
Page lofl

Lab Sample ID: HX79A
LIHS 1ID: 05-6234

Hatrix: Sediment

Data Releage Authorized,
Reported: 04719708

Consent Agenda - 7
Page 106 of 246

Tayw Ut

ANALYTICAL
RESOURCES
N INCORPORATED
Sample ID: SED-1
SAMPLE
o0 keporr No: HA79-Aspecc Consulting
Project; Stutz Ol
045304002

Date Sampled: 04/06/05
Date Received: ¢4/06/05

Date Extracted: 04/12/905 Sample Amount: 12.1 g-dry-wt
Date Analyzed: 04/18/05 19:57 Final Bxtract Volume: 4.0 mb
Instrument/Analyst: ECDS/PK Dilution Factor: 1.00
GPC Cleanup: HNo §iliga GQel: Ho
s gulfur Cleanup: Yes : PH: 7.9
Acid Cleanup: Yes Percant Holsture: 27.0%
CA8 umbar Analyte RL Reault
12674-11-2 Aroclar 1016 33 < 33 U
$3469~21-3 Aroclor 1242 33 < 33 U
12672-29-6 Aroclor 1248 33 < 33 U
11097-6%+1 Rroclor 1254 33 < 330
11096-82+~5 Arcelor 1260 3 < 33 U
12104-28-2 Arogler 1321 33 < 33U
11141-186-5 Aroclor 1232 33 < 33 U
Reported in pgfka (ppbl
PCE Surrogate Regovery
Dacachlorcbiphenyl 96.8%
Tetrachlorometaxylene 9%.2%

Exhibit C

FQRM I
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FHYVILCTS JEFDWN = QUL I DEUINTHSIT]

ORGANICS ANALYSIS DATA SHERT
PCB by QC/ECD Method 3WBOH2
Page 1af}

Lab Sample 10: HX79B

LIMS ID: 05-6215

Matrix: Sediment

Data Release Auvthorized:
Reported; 04/1%/05

Date Extracted: 94/12/05

Date Analyzed: 04/18/05 20:14
Instrument/Analyst: ECD5/PR
GPC Cleanup: No

guifur cleanup: Yes

Acid Cleanup: Yes

BRI F I W-HURGITTeIS L par

Consent Agenda - 7
Page 107 of 246

rage oz

ANALYTICAL

RAESQURCES

INCORPORATED
SED-2

SAMPLE

Jample ID:

QC Report HWo: HX79-Rspect Consuiting
Projeckt: Stutz 0il
020104-001
Date Sampled: 04/06/05
Date Receivad: 94/D6/05
Sample Amount: 12.3 g-dry-wt
Final Extract Volume: 4.9 mb
Dilution Factor: }.00
gilica Gel: No
T
parcent Moisture: 23.4%

CAS Number Analyte R Result
12674-11-2 Arcclor 1018 32 < 32 0
53469-21-9 Arcclor 1242 iz < 32 U
12672-29-6 Aracleor 1248 32 < 32 U
11997-69-1 Aroclor 1254 32 < 32 U
11096-82-5 Aroclor 1260 32 < 32 U
11104-28-2 Aroclor 1221 32 < 32 0
11141-16-5 Arcclor 1232 32 < 32 49
Reported in pg/kg {ppbi
PCB Surrogate Recovery
pecachlorobiphenyl 96.0%
Tetrachioromataxylene 104%

Exhibit C

FORM I
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FOIRAMI Y W] Wi 1 MALMLL Wbl St Tt b

ORGANICES ANALYSIS DATA SKERT
PCB by GC/BCD Mesthod SW8082
Page 10f 1

Lab Sample [R: HATIC

LIMS IDs 05-6236

Matrix: Sediment

pata flelease Authorized: 2
Reported: 04/20/0S -

Date Extracted: 04/12/05

Date Analyzed: 04/18/05 28:31
Instrument/Analyst: ECDS/PK
Qpc Cleanup: No

sulfur Cleanup: -Yesg

R AL ELV S

n

PNl 10w gy brdt

Sampla ID: SBD-J3

BRHTLE

GC Report No:.HX7%-Aspsct Consulting
Project: Stutz 0il
040104~001
04/06/05
04/06/05

Date Sampled:
fake Received:

Bample Amount:
Final Extract Velume:
pilution Factor:

12.3 g-dry-wt
4.0 mL
1.00

gilica Gel: No

. T pH: 7.3
Percent Meistur

Acid Cleanup: Yes e: 18.2%
ChAS Humhar Analyte RL Result
12674-11-2 Aroclar 1016 32 < 32 U
53469-21-9 Aroclar 1242 32 < 32U
12672-29-6 Aroclor 1248 32 < 32 U
11097-69-1 Arocler 1284 iz < 32 U0
11096-82-% aronler 1260 iz < 32 U
11104-28~2 Aroclor 1271 32 < 32 U
11141-16-5 Arocler 1232 Az < 32 U
Raported in pafkg (ppb}
PCB Surrogate Ragovery
Decachlorobiphenyl 95.2%
Tetrachlorometaxylene 95.5%

Exhibit C

FORM I
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SINGER JEPSON - Stutz Uil Sediment |

ORUANICE ANALYSIS DATA SHERT
PCB by GC/BCD HebhodSWaGs2
Page 1 0f 1

Lab Sample ID: LCS-0491205
LIM3 ID: 05-6€234

Matrix: Sediment

Data Relsase Authorized:
Reported: 04/1x9/08

Cate Extracted: 04/12/05
Date Analyzed: 04/18/05 15:08

Instrumant/Analyst: ECDS/PK

.GPC. Cleanup:. No... .
sulfur Cleanup: Yes
Acid Cleanup: Yes

Consent Agenda - 7

Page 109 of 246
. Page 54

ANALYTICAL
AESOURGCES
INGORFORATED

3ample ID: LGI9-041205
LAB CONTROUL

CC Repert Ho: HX79-Aspeet Censulting
Project: Scuty 0it
040104-901
Date Sampled: NA
pate Recelved: WA

Sample Amount: 12.0 g-dry-wt
Final Extract Volume: 4.0 mi
pllution Factor: 1,00
s8licy Galy No.. ... .
pH: BA
Percent Moisture: NA

Lab gpike
Analyte congrol Added Redovery
Aroclor 1¢l§ 188 167 113%

Aroclor 1260

188 167 113%

PCB Surrogate Recovary

Regults reported in pa/ky I[pp

Exhibit C

Decachlorebiphenyl 83.8%
Tetrachlorometaxylena 93.2%

b}

FORM IXI
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Consent Agenda - 7
Page 110 of 246

CRAINAIET JEFT SN S DU S O Fage ot

ANALYTICAL
AESOURCES
INGORPORATED
IHORGANICE ANALYSI3 DATA SHEET
T0TAL METALS Sample ID: METHOD BLANK

fage 1 of }

Lah Sampie 1D ANT9ME GC Amport Mo iX7%-Agspect Coansulting

LIKS I0: 45~6234 Project: Stuty Dal

matrix: Oediment Q4Q104-001

aLa Releasa Authuri;-.mi@é/ Jste Sampiaed: WA

Reporred: 04/14/05 Pate Hecaived: HA

Paraent Taual Salids: BE

Prap Prep Analysis hnalysis
T Mtk T Date Method *~ "Datd " ~CAS Wuakbdy ~“ARAlpER TR T omglhgrdey
3050R 04/11/05 0 0E 04713705 T440-38-2 Arsenic 5 % il
30508 04722705 GOLCB 04/L3/05  7440~43-9 Cadmium 0.2 o.2 y
30508 N4433/0% 60108 04/:3/05 7440-47-3 Chremive ¢.5 0.5 Y
30508 G4/1E/09 600 A4SEIS05 0 1640-50-4 Cobper 0.2 5.2 o
30508 G4/11/05 0108 G4/33/05 T439-92-1 l.aad 2 2 U
SLF Gér11/05 TR 94421405 T439-97-6 Mercury C.0% .05 i
39508 04/11/05% 5010R8 04/23/05 744G-22-4 Siiver 0.3 d.3 v
igs50m 94711703 60108 04733705 M440-66-€ Zinec n.& 8.8 G

U-Analyta undateched st given RL
RL-Reporzing Limit

FORM-T
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Consent Agenda - 7
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ANALYTICAL@

RESQURCGES
INCORPORATED

TNORGANICS ANALYSIS DAYA SHEET

TOTAL METALS $ample ID: SED-1L

Faug 1 oof L SAMPLE

Lak Sample 067 HX19R D0 ftleport No: BXT9-Aspect Conmuiting

LIMS TR 03-6234 . Project: Stute @il

Marrixi Sedument 040104 -00}

Data Reiease Eutherined Dote Sampliuec: Q4/06/05

Raporred: 04714/05 éfagi/ Cate Recaivad: 4/IO6/0%

Eargent Teotal Solids: 71,84

Prop Prep Analysis Analysis

Meth Batd HMathad'  Bata = 'caS Hombér ' Analyte’ " RL ‘nglkg-dry = @

IGE0B Q4411705 0)2& 04/13/G5  7440-38-2 Argenic 7 E i

30508 /10705 f0108 G4/13/05  1440-43-9 Cadmiuvm 0.3 C.3 o

30508 44/1170% $0)98 GA/13/05 T440-47-3 Chromium G.7 19.7

IC5085 44711705 50105 G4/13/705  T7440-50-8 Coppar 0.3 55.3

IGHUB La/y1/0% 03CR  C4/13/0% 7439-9i-1 Lead 3 10

cL? G4/21/08 T4ILA C4/11/05 T439-97-6 Mercury 0.4 4. 06 u

10508 04/3:1/08 80103 N4713705  T440-22-4 S:ilver 0.4 G.4 U

30508 04/131/705 ADTOE Ge/L3/0%  7440-66-6 Zing .6 38.1

Y~Anaiyre wndelecued ot given RbL
RL-Repersing Liniy

FORM-I
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ANGER JEPSON > Sz Uil seqiment

Litaiiedv

IRORGANICS ANALYSIS DATA SKEET
TOTAL METALS
Page Y oef )

Laln Sanple 1N: HX0B
LIMS YD DES-6535
Marraix: Seaiment

fina Relrase Author;zedf?&i’///

Repurted: 04714705

Poarcent Total Sollds: 72.9%

0 Finaiw-atacnments) pdr ..

®

Sample ID: SED-2

G0 Report WNe:
Project: Stutz Qi1
040 049-001
fate Sampled: DEACG705
Sate Receired: D4/08/%%

SAMPLE

#X79-Aspect Consulting

Consent Agenda - 7
Page 112 of 246

...Fragess

ANALYTIGAL, @
RESQURCES
{NCORFORAYTED

- Prep --- ----Prep  --Analysis ARBLYBES-- - oo o o vt Ce s U e
Math Date Method Date CAS Numbar Analyte RL mg/kg-dry Q
30508 047115935 60108 04/13/05 1440-38-2 hrsganic 5 [ |
Inagn 047411705 60108 64713705 T440-43-9 Cadmiue .3 0.3
I054R 04/11/05 60108 04/13/05 7440-47-3 Chromiun 0.6 17.1
508 04711705 60108 04/13/05 7440-5¢-9 Copper 3.3 15.0
30508 0411705 60108 04/33/05  7438-92-1 Lead 3 11
CLP 04711705 T4TLA 0472/G5  1a3%-97-6 Mercury 9.66 0,08
30508 n4/31/00 2108 04713705 71440-22+4 Silver 0.4 0.4 1
30508 G4711/05% #0108 04/13/G5 T7440-66-6 Z2ina 0.8 34.0
U-Analyce undetsctes st given AL
fL-Repercing Limit

FORM-I

Exhibit C
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B T

ETIWR LTS, 3 THIF YT Sl B T

INCGRGANTCS ANMALYSYS DATA SHEET
TOTAL METALS

fage

Lab 3ampla 19:

LiMs T Jh-216

Touf

Harrux: Badament

Sdte Release Authaor’zed:
Aaported:

047147G5

Ry f9C

Fercent Total Solids: 72,8%

Ui

Q0 Report No:
Project:

L3 fe st

SEDR-3
SAMPLE

Sample ID:

HAT4-Aspact Consulting

Stuwe 028
AACINA- 01

Cate 3azpied: 04766705

Pate Recelived:

Prap Prap Analysip Analysis
Hath T T DagE T HMathod Patig CAY NuHbai
30508 04711708 50108 04/13/03  7440-38~-2
10503 04711730 60108 05713703 T44C-43-9
30508 04711795 [T RG] 04713705 7440-47-3
I0S0R G4711/00 60108 N4/13705 T440-50-8
aceon 04711705 “gni0E 04/13/05 T439-92-1
CLE A4/11/0% 7471a 04/131/05% 7439-97-6
Steptef:] 0¢/11/03 6G108 G4/13/08  1440-22-4
30508 FEFA WAL ehlun 05/13/05  T440-66-6
U“Anaiyfe vhdetactad at given RL
Rl~Reporting Linit

PORM-T

Exhibit C

04 /06/705

ARALyEE T T RLC

Arsanic &
Cadpium U, 3
Chronium 5.6
Coppar 9.3
Laad 3
Maroury 4.0
Silver .
Zine ¢

Page 58 of 68
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DINLER JEFIUN - JWIZ VI seaiment mMemo rmajw-attacnments).pdt

Consent Agenda - 7
Page 114 of 246

Page ot

ANALYTICAL
REBQURCES
INGORPORAYED
INORGANICS ANALYSIS DATA SHEET
TOTAL METALS Sdmple ID: LAB CONTIROL
Fage 1 of )
Lab Sample ID: HXTBLCR Qe Report Ro: @XT%-Aspect Lonsuliting
LIM8 In: 05-623¢ Projant: Ztutz Cil
Matrix: Sediment 440104~001
Data Aeiwass AutHOTizesd: @V Late Samplad: RHA
Reporiad: U4/14/05 Jate Ruceived: HA
BLANK SPIKE QUALITY CONTROL REPORT
Anslysis Spikae Spike %
Analyte Mathod Found Added Racovery Q
Arsanac U 193 200 46,58
Cadmiem G0LTH 49.9 50.0 9. 8¢
Chromiom [530] ] 48.5 56.0 §7., 0%
foppes G108 49,1 8¢, 3 38, 21
Lead 50108 1845 200 97.5%
Hercury T41A 1,06 1.0 106%
gilvar £0108 48.8 50.0 97, 6%
Zing 40t oR 9.9 50.0 856,.0%
Reported in mq/kg-dry
H-Control limit not mwek
Gontrol Limits: BO-L120%
FORM-~VII
Exhibit C Page 59 of 68 Lease No, 20-0808%4
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AFHNIEI JEF QWY - UL WH SRUIITENL viemao Finailw-allacnments).par

..Fage®

METHOD DBLANK RESULTS-~CONVENTICHALS AMALYTICAL
HX79~hspaat Consulting RESOURCES
INCORPORATED

Matrix: Sedimant Froject: Stutz Oil
Cata Relzase Rutho:izedﬁt, Event: 040104001
Reparyeds 04/1%706% Date Sampled: RA

Date Hecaived: NA

Analyte Date unitse Blank
Total Solids 04/07/05 Purcent < 0.0) U
Tetal Organic Carbon G4/08/0% Fercent < 0.020 0

S0il Methar Blank Report-HX79

Exhibit C ' Page 60 of 68 Lease No. 20-080894




SNGER JEPSUN - Stz Uil sediment U

Meme Final(w-auachments).pdt ...

Consent Agenda - 7
Page 116 of 246

... Page be

SAMPLE RESULTS-CCHNVENTIONALS ANALYTICAL @
HXT79-Aspact Consulting HESOURCES
INCORPORATED
Matriz: Sediment froject: Stwtz OL3
Cata Release Puthorized: Event: 040104-001
Reported: 04/19/0% Date Sampled: 04/06/0%
Date Recaived: 04/0670%
client ID: gER-I
ARI 1D 05-6234 HX7HA
Analyte Date Mathod Unite RL Banmpla
fotal Solids 04/0%/05 - EPA.160,3.  Percent . - 0.01 71,38
049070581
Total Qrganic Carbon 04/08/705 Plumb, 1581 Parcent 0.020 1.52
040805#1
RL Analytical reporting limit
u Undetaected at reported daetecticn limit

Exhibit C

Suil Sample Report-H¥79

Page 61 of 68
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Consent Agenda - 7
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WA W

SAMPLE RESULTS-CONVEWTIOHNALS ANALYTIGAL@
KXTS~hspact Consulting RESOURCES
INCORPORATED
Matrix: Sedigent Project: Stutz Gil
Uasta Relsase Authorized: : Event: 040104-00%
Reported: 04719705 Date Sampled: 03/96/05
Bate Received: 04/06/03
Client ID: SED-2
ART ID: 05-$235 HX79B
Analyte Pate Mathod Units RL Sanple
Total $olids 04/07/05 EPA 160.3  Pervent .01 76.10
o G40705%L - oo o ’
Total Organic Carbon 04/08/05 Plumb, 1981 Pereant g. 020 1.24
’ 0408056}
RL Aralytlcal reporting limit
8] Undetacted at reported detectiop limit
Scil Sample Report-i#¥X?9
Exhibit C Page 62 of 68 Lease No, 20-0803%4
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... Page 4

SAMPLE RESULTS~CONVENTIONALS ANALYTICAL@
HX?9~Agpagt Consulting RESOURCES
INCORPCRATED
¥atrix: Sadiment Eroject: Htutz 0Oil
Data Release Authorized: Event: 0£40104-061
Reported: 04/19/0% Date Samplad: 04/06/05
Date -Recelveg: 04/06/05
Clignt IL: SED-3
ARY ID: 05-6236 HXTSC
Analyte Date Method Unita BRI Sample
Total Solids 04/07/0%5  EPA-16C.3 - Percent 0.0 73,70
040705¥1
Total Organic Carbon V4/708/05 Plumb, 1981 ‘PRrcent 0.020 1,73
040805#1
RL Analytical ieportinq limit
8} Undetected at reported detection limit

So0il Sample Report-HX79

Page 63 of 68

Lease No, 20-080894




ANLEH JEF DV - QWL VI D8aIrHeL

Analyta

WIBMO Findiw-aldduninet i) pui

LAB CONTROL RESULTS~CONVENTICNALS
KX79~Aspact Consylting

Matrix: Sediment Project: Stutz Cil
fata Release Authorizedf, Event: 040104-001
Reportad: C4/19/0% Date Sampled: NA
Pate Raceived: NA
Spike
Data Units LCS Added Recovary
Total Organhic Carbon  04/085/0% Parcent 9.537 0.500 107.4%

Exhibit C

B0il} Lab Control Report-HET9
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STANDARD REFRERENCE RESULTS-CONVENTIONALS ANALYTICAL
HX79-Aspact Consulting RESQURCES
INCORPORATED
Matrix: Sediment Projecks Stutz 04}
Uata Release Aunhorizad@{/ Evant: 040104-001
Regorted: 04/39/05 Date Sawpied: NA
Dats Received: NA
) Tru'e
Analyts/SRM ID Date Units SRM value Racovery
a6, 4%

Total Organic Carbon Q4/08/05 Parsent 3.23
HIST #87G4

S0i} Standard Reference Report-fA¥%74

Exhibit C Page 65 of 68
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REPLTCATE RESULZS-CORVENTIONALS
#X79-Aspact Consulting

Matrix: Sediment
Data Release Authorizedéaﬁﬁ’/z
Reparted: 04/19/0% :

Analyte bPate

eroject:
Bvent;

tate Sampled:
Date Recelvad:

Uni.ts Sanpla

Consent Agenda - 7
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ANALYTICAL
RESOURCES

{NGORPORATED

Scutz Oii
040104-001
04/06/Q3
04/06/63

Replicate(s) RED/RSD

ARI ID: HXT9A Client ID: SED-]

7otal Solids 04/87/0%

“Totdl Orgatiic Carbon T 0dr08/05

Percent 71.30

Perdent 1,52

50il Replicate Report-HX79

Exhibit C
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71.20
1.39 C19.5¢%
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MS/MSD RESULTS~CONVERTIONALS ANALY‘I‘IGAL@
HA{Y9-papect Consulting PRESBOURAGES
INCORPORATED
Matrin: $adiment Project: Stutz Oil
Dats Raleansge f\uthcrized@'y Event: 040104-001
Repcrred: 04719705 . Date Sampled: G4/06/05

Date Received: 04/06/05

Spiﬁe
Anslyka Data Units Sample 8pike Addad Recovery
ARI ID: HK7SA Client ID: SED-1
Total Organic Qarbon 04/06/05 . Percent . 1,52 3.21 . .1,8¢ 30.8%

Soil MS/HMSD Report-Hrie

Exhibit C Page 67 of 68 Lease No. 20-0808%4
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DRAFT August 26, 2010

WASHINGTON STATE DEPARTMENT OF

Natural Resources

Peter Goldmark - Commissioner of Publictands

NOTICE OF AND CONSENT TO ASSIGNMENT OF LEASE
Lease No, 22-077160

THIS AGREEMENT is made by and between MADISON SHORES MARINA, LLC, a limited
liability corporation, whose address is P.O. Box 2234, Gig Harbor, Washington ("Assignor") and
CITY OF GIG HARBOR, a government agency/entity, whose address is 3510 Grandview Street,
Gig Harbor, Washington, 98335 ("Assignee").

BACKGROUND

A, Lease No. 22-077100 was entered into on the 28" day of June, 2004, by and
between MADISON SHORES MARINA, LLC as Tenant and the STATE OF
WASHINGTON, acting through the Department of Natural Resources, as
landlord ("State"), and recorded with the Pierce County Auditor's office under
recording number 200707310382, Volume N/A, Page N/A (the "Lease”).

B. Assignor desires to assign and Assignee desires to assume the rights, duties, and
liabilities of Tenant under the amended Lease. Assignor acknowledges the receipt
and adequacy of consideration given by Assignee for this assignment. The Lease
prohibits an assignment without State's consent. State is willing to give its
consent based upon the assurances and agreements made in this Agreement.

THEREFORE, the parties agree as follows:

SECTION 1 NOTICE OF ASSIGNMENT

Assignor gives notice of its intent to assign all of its rights, title, and interest as Tenant under the
amended Lease to Assignee effective the 28™ day of June, 2010, for the balance of the Lease term
as provided in the Lease.

Notice of and Consent to Assipnment of Lease Page 1 of 9 Lease No. 22-077100
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SECTION 2 ACCEPTANCE AND INDEMNIFICATION

Assignee gives notice of its intent to assume the obligations as Tenant under the Lease, and
agrees to faithfully perform and discharge those obligations according to the terms of the Lease.

SECTION 3 NO RELEASE

State is not releasing Assignor from fully performing the provisions of the Lease. Assignor
remains liable to State to the same extent as if no assignment had been made.

SECTION 4 MODIFICATION OF LEASE AT TIME OF ASSIGNMENT

Assignor agrees that State and Assignee may change, modify, or amend the Lease in any way,
including the rent to be paid. The assignment and any modification or amendment to the Lease
shall occur contemporaneously. Assignee acknowledges receipt of a copy of the Lease and any
previous or contemporaneous amendments, Assignor acknowledges receipt of a copy of the
amended Lease. Further assignments may be made, without notice to or consent of Assignor,
and without in any manner releasing or relieving Assignor from liability under the Lease.
Assignor shall remain liable under all the terms, covenants, and conditions of the Lease as
originally executed to the end of the term of the Lease.

Amended clauses will be attached as Exhibit D.

SECTION 5§ WARRANTIES

Assignor represents and warrants to State and to Assignee that (i) the Lease is in full force and
effect; (ii) Assignor is not in default or breach of the Lease; (iii) Assignor has no knowledge of
any claims, offsets, or defenses of any Tenant under the Lease; (iv) rents due subsequent to this
assignment have not been paid in advance by any Tenant; and, (v) to the best of Assignor's
knowledge, the property is in full compliance with all applicable federal, state, and local
governmental permits, rules, ordinances, and laws. Assignor shall defend, indemnify and hold
State harmless from any breach of the foregoing warranties and from any claims or causes of
action, known or unknown, of Assignor that have or may arise from circumstances that precede
this assignment.

SECTION 6 NOTICE

Assignor instructs State to send all future notices to Assignee. Assignee has the obligation to
keep Assignor informed about the activities on the property and Assignee's performance of its

Notice of and Consent to Assignment of Lease Page 2 of 9 Lease No, 22-077100
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obligations under the Lease Assignee shall send to Assignor copies of any notices it receives or
sends to State. Assignor has the obligation to remain informed of Assignee's activities on the
property, Assignee's performance of its obligations under the Lease, and Assignee's financial
condition. State has no obligation to provide Assignor any notice or information concerning the
Lease or Assignee and Assignor shall not rely on State to inform Assignor.

THIS AGREEMENT requires the signature of all parties and is executed as of the date of the last
signature below.

ASSIGNOR: ASSIGNEE:

MADISON SHORES MARINA, LLC CITY OF GIG HARBOR

JIM M. SULLIVAN CHUCK HUNTER -
Member/Partner Mayor

Dated: , 20 Dated: , 20

LISA A. TALLMAN
Member/Partner

Pated: , 20

Notice of and Consent to Assignment of Lease Page 3 of ¢ Lease No, 22-077100
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CONSENT TO ASSIGNMENT BY STATE

In consideration of the foregoing, State consents to the Assignment of the Lease fo Assignee.
However, State expressly conditions this consent on the understanding that neither State's
consent nor its collection of rent from Assignee shall be a waiver of the covenant against future
assignments or subletting. Furthermore, State's acceptance of Assignee as Tenant shall not be
construed as releasing Assignor from full performance of the provisions of the Lease. Except as
set forth in this Agreement, no provision of this consent alters or modifies any of the terms and
conditions of the Lease, including the requirement that the written consent of the State be
obtained before any further assignment of the Lease or subletting of the property occurs.

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

Dated: , 20

PETER GOLDMARK
COMMISSIONER OF PUBLIC LANDS

Approved as to form this
January, 2004
Mike Grossmann, Assistant Attorney General

Notice of and Consent to Assignment of Lease Page 4 of 9 Lease No. 22-077100




Consent Agenda - 7
Page 128 of 246

DRAFT August 26, 2010
REPRESENTATIVE ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss.
COUNTY OF )

I certify that I know or have satisfactory evidence that JIM M. SULLIVAN is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the member/partner of
MADISON SHORES MARINA, LLC to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated:

(Signature)

(Print Name)
Notary Public in and for the State of Washington,
residing at

My appointment expires

Notice of and Consent to Assignment of Lease Page 5 of 9 Lease No. 22-077100
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REPRESENTATIVE ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss.
COUNTY OF )

I certify that I know or have satisfactory evidence that LISA A. TALLMAN is the person who
appeared before me, and said person acknowledged that she signed this instrument, on oath
stated that she was authorized to execute the instrument and acknowledged it as the
member/partner of MADISON SHORES MARINA, LLC to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(Signature)

(Print Name)
Notary Public in and for the State of Washington,
residing at

My appointment expires

Notice of and Consent to Assignment of Lease Page 6 of 9 Lease No. 22-077100
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STATE ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss
County of )

I certify that I know or have satisfactory evidence that PETER GOLDMARK is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Commissioner of
Public Lands, and ex officio administrator of the Department of Natural Resources of the State of
Washington to be the free and voluntary act of such party for the uses and purposes mentioned in
the instrument.

Dated:

(Signature)

(Print Name)
Notary Public in and for the State of Washington,
residing at

My appointment expires

Notice of and Consent to Assignment of Lease Page 7 of 9 I.ease No, 22-077100
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Exhibit D

Section 1.1
Replace Exhibit A dated December 7" 2006 with new exhibit A dated July 26, 2010.

Section 4.1 shall be replaced with the following:

4.1 Annual Rent.
(a) Until adjusted as set forth below, Tenant shall pay to State an annual rent of One
Thousand Seventy Five Dollars and Fourteen Cents ($1,075.14).

Section 10.2 (a) 1. Insurance Types and Limits. Shall be replaced with the following:

10.2 Insurance Terms.
(a)  Insurance Required.

(1)  Tenant certifies that it is self-insured for all the lability exposures, its self-
insurance plan satisfies all State requirements, and its self-insurance plan
provides coverage equal to that required in this Paragraph 10.2 and by
Paragraph 10.3, Insurance Types and Limits. Tenant shall provide to State
evidence of its status as a self-insured entity. Upon request by State,
Tenant shall provide a written description of its financial condition and/or
the self-insured funding mechanism. Tenant shall provide State with at
least thirty (30) days’ written notice prior to any material changes to
Tenant’s self-insured funding mechanism.

Section 10.4 shall be replaced with the following:

10.4 Financial Security.

(a) At its own expense, Tenant shall procure and maintain during the Term of this
[ease a corporate security bond or provide other financial security that State, at its
option, may approve (“Security”). The Security shall be in an amount equal to
Five Hundred Dollars and Zero Cents ($500.00), which is consistent with RCW
79.105.330, and shall secure Tenant’s performance of its obligations under this
Lease, with the exception of the obligations under Section 8, Environmental
Liability/Risk Allocation, Tenant’s failure to maintain the Security in the required
amount in force at all times during the Term of this Lease shall constitute a breach
of this Lease.

Section 17 Tenant Section shall be replaced with the following:

City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

Notice of and Consent to Assignment of Lease Page 8 of 9 Lease No. 22-077100
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The following paragraph shall be added to “description of property and facility:” of Exhibit B:
In June 2010 City of Gig Harbor purchased the adjacent upland property from Madison Shores
Marina LLC. City intends to develop lease area into park for public use and access. Funding has

yet to be secured and City has not begun redevelopment plans. Lease area has been reduced to
square footage of the improvements including 10 foot buffer for access.

Section 2.1 Permitted Use of Exhibit B shall be replaced with:

Tenant is permitted to use the 2,441.12 square foot leasehold for access and planning for
potential future development and maintenance of existing improvements.

SECTION 4 RENT of Exhibit B shall be replaced with the following:

4.1 Annual Rent. Rent for the period of June 28, 2010 through June 27, 2011 shall be $1,075.14
plus a leaschold tax of $138.05 for a total due at signing of $1,213.19.

Notice of and Consent to Assignment of Lease Page 9 of 9 Lease No. 22-077100
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REDUCED LEASEHOLD AREA IN HARBOR ARFA:

THAT PORTION OF THE FOLLOWING DESCRIBED TRACT:

A PORTION OF STATE OWNED AQUATIC LANDS LOCATED BETWEEN EXTREME LOW TIDE
AND THE INNER HARBOR LINE IN FRONT OF GOVERNMENT LOT 2, SECTION 8, TOWNSHIP 21
NORTH, RANGE 2 EAST, W.M,, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE
NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION §, ALSO KNOW AS CITY
MONUMENT NO. 55; THENCE NORTH 02°2021" EAST 107.87 FEET TO CITY MONUMENT NO. 54;
THENCE ALONG THE CENTERLINE OF HARBORVIEW DRIVE NORTH 86°1940" WEST 111.28 FEET;
THENCE LEAVING SAID CENTERLINE NORTH 34°26'15" EAST 269,20 FEET TO THE LINE OF EXTREME
LOW TIDE;

THENCE ALONG SAID TIDE LINE SOUTH 75°25'47" EAST 9.34 FEET;
THENCE SOUTH 86°55'07" EAST 28.80 FEET;

THENCE SQUTH 51°322(0" EAST 9.69 FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 51°32720" EAST 25.43 FEET;

THENCE SOUTH 57°59'37" EAST 9,12 FEET;

THENCE LEAVING SAID TIDE LINE NORTH 44°15'17" EAST 50.46 FEET;
THENCE NORTH 49°2927" WEST 76.73 FEET;

THENCE SOUTH 41°14'00" WEST 33.18 FEET;,

THENCE SOUTH 51°02'09" EAST 40.79 FEET;

THENCE SQUTH 44°15'17" WEST 20.57 FEET TO THE POINT OF BEGINNING.

LYING NORTHEASTERLY OF THE INNER HARBOR LINE DECRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE
NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 8, ALSO KNOW AS CITY
MONUMENT NO. 55; THENCE NORTH 02°2021" EAST 107.87 FEET TO CITY MONUMENT NO. 54;
THENCE ALONG THE CENTERLINE OF HARBORVIEW DRIVE NORTH 86°19'40" WEST 111,28 FEET;
THENCE LEAVING SAID CENTERLINE NORTH 34°26'15" EAST 321.42 FEET TO THE INNER HARBOR
LINE AND THE POINT OF BEGINNING; THENCE ALONG SAID INNER HARBOR LINE
SOUTH 37°20'40" EAST 113.52 FEET TO THE TERMINUS, .

2441.12 square feet
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AQUATIC LANDS
Harbor Area L_ease

Application and Lease No. 22-077100 Region: South Puget Sound
To lease the harbor area of Gig Harbor Bay in Pierce County.
Date Filed: April 4", 2006

. Description: For the purpose of a marina for full-time permanent moorage of large
vessels. -

Located in front of Lot 14 of 8.P. Judson’s Subdivision within Government Lot 2 in
Section 8, Township 21 North, Range 2 East, Willamette Meridian,

Name: Madison Shores Marina, LLC
Address: 8725 Randall Drive NW ‘
City: Gig Harbor State: Wa. Zip: 98332

Plate No, TF27-133 (Note 74}

No Encumbrances of Record

No Snecial Notations

J derga (“50_9

Title Examiner: Eri

Appiication‘
Register:

Plate:

Instrument
Register:

Plate:
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
DOUG SUTHERLAND, Commissioner of Public Lands
AQUATIC LANDS LEASE
TABLE OF CONTENTS
SECTION PAGE
1.1 Property Defined. .. oo st e e e es 1
1.2 Survey and Property Descriptions ... 2
1.3 Inspection.....ceimeminnnnnn, rereeren SO OOV T RO 2
2, USE ..o, trerrreeeerrrereeenaranresararaaan OO UTSPPTRTUT 2
2.1 PerMitted TUSE uviuiciiiiiieeicririseeert s esesrisee e aen st e st g e st a bbb s cbe s sra bbb sr e 2
2.2 RESITICHONS 0N USC . uiisriireeriesesirieerisissserimsessasssesessssresssssessmssesssssesssssasssssaraseasssssesenss 2
2.3 Conformance with Laws........ccocvrinncniiniiinn et s e 3
2.4  Liens and EnCUmMBIAnces ....cc.ovcrerinncoinnnisanerissenmnenmssnnen s soerbiisassisnssssssons TN 3
3. TERM..... e e reeevresa et a et res et 3
3.1 Term Defined........ et erer et TR SRR RIS A eSS E bt g4 £ e R s R Rk R R nn bR s Rn e r e 3
3.2 Renewal 0f the Lease.....ccmimmmmmmmimiim e v ST 3
3.3 Endof Termu i, reerree s peererrereenes et e see e ner et 3
- 3.4 Hold Over..coevivcincin rerreerre e aeareanrnes O PP UPOTN 4
B, RENT oosoeeriinicreertssrsr et s e esse e vasss e e s s r s s sace e msap et eagescensabsedeR b ed b i e b e b e b b e a b e b s bR TR 5
4,1 ANNUAL RGN ..ot e s bbb e bbb s e 5
4.2 Payment PLace......cccmmerieimnenniniesmsersssenisssssensesssessssnsnes et bbb re b e S
4.3  Adjustment Based on Use........ e ettt et en 5
4.4 Rent Adjustment Procedures ........ccovcurenner Fep Ryttt b Rt e n et R R e n e er e nnis 5
4,5 Rent Adjustments for Water-Dependent USes.... ..o e 5
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5. OTHER EXPENSES ..ot rciecvivsnsiine s imesressnenrnssanisass veerrrerrernesinressenrsssenreseen s
5.1 UHHHES oo reesionesseres s eertaererrretae e seeeranas rrtesrrrraeaasres
5.2 Taxes and ASSESSIMIEIILS tvivrvviveririirreriiseresisnesstemrassrrissssbosssneesmreed iassassssesibsimsinntsnniniis -
5.3 Right t0 Contest. .o Frerrereerrerrtraseatenes R
54 Proof of Payment........ OO PR PR bevtse et
5.5 Failureto Pay....coovvrinnnn. et bt e e ea e e SOOIV verres

6.1 Late Charge......cooveneene B OO
6,2 Interest Penalty for Past Due Rent and Other Sums Owed ..o
6.3 Referral to Collection Agency and Collection Agency Fees...vvrvviiinncnni,
6.4 No Accord and Satisfaction........omvmiiiienn. pereereneenrene ceverries s aaes e
6.5 No Counterclaim, Setoff, or Abatement of Rent.........cccovviennens o iereseseitasennrersveresreernene 1
7. IMPROVEMENTS ..o OO DRSO SUOTROO SRR |
7.1 Improvements Defined ....ocvviveernreennnns PO PPOPRPPINORTORY

8

8

7.2 Existing Improvements.......c...u.. pereerr e e e S
7.3 Construction, Alteration, Replacement, and Modlﬁcatlon...........
7.4 Disposition and Removal of Tenant-Owned hnprovements at End of Lease
7.5 Disposition of Unauthorized Improvements.........c.ce... e et Re s W 10
7.6 Disposition of Personal Property......c.ccovveenneee. s s PN 8
8.  ENVIRONMENTAL LIABILITY/RISK ALLOCATION ...cvvorverererenssmrennsismseeirinnsrcnns A1
8.1 Definitions ..., rarrernes rvre e s Hrserenrenns w11
8.2 General CoNditiONS .cuuvuiarerienriissiresimsrinesens st sssesissr s sss s s s essresrans veererennns 12
8.3  Current Conditions and DUty 10 INVESHZALE .....vvivverreniiiiin e ssissiennes 12
8.4  Use of Hazardous Substances.......couueruninc Feverre it ra s R bR v 12
8.5 Management of Contamination ......ccceeas veerrseernaeernes v eerer et et ares crrereerenrrrrases 13
8.6 Notification and REPOrting ... vvrvsieorsenisnnens SRRSO UUUUUPUUPTURSO 13
8.7 Indemnification.....ccecciiminiiincminn. e e .14
8.8 Reservation of Rights ...c.ccoviinninnircmmmmenmimmn. revs e e e I
8.9 Cleanup........... verrrrernaenes PO OTTUPT R Frereeresriaereeeserarrenees 19
8.10 Sampling by State, Reimbursement, and Split Samples......c.ovevinncnn. 16
8.11 Closeout Assessment......coovevvina v rerer e e e inees 17
0.  ASSIGNMENT AND SUBLETTING ....cocooirviniriininns PO UORU OO POIPR RN )
9.1  State Consent Required ....cooovvvvirnininninninne OO TPRUPURIURR rrenee e 17
9.2 Rent Payments Following Assignment...........cviveninnne PR PO PP 18
9.3 Terms of Subleases.....vmiiion, OO O VTSP O ORI PPPTOUPI 18
9.4 Short-Term Subleases of Moorage SHPS...co i 19
10, INDEMNITY, FINANCIAL SECURITY, INSURANCE ......cocivinrmmnnonmnna 19
[0.1 Indemnity.. ..o, PO URSURUOTPSPP PN prereranees veeereenne 19
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
DOUG SUTHERLAND, Commissioner of Public Lands

AQUATIC LANDS LEASE

AQUATIC LANDS LEASE NO. 22-077100

THIS LEASE is made by and between the STATE OF WASHINGTON, acting through the
Department of Natural Resources (“State™), and MADISON SHORES MARINA, LLC, a

limited liability company (“Tenant”).

BACKGROUND

Tenant desires to lease the aquatic lands commonly known as Gig Harbor, which is a harbor area
located in Pierce County, Washington, from State, and State desires to lease the property to
Tenant pursuant to the terms and conditions of this Lease,

THEREFORE, the parties agree as follows:

11

SECTION1 PROPERTY

Property Defined,

(@)

(b)

(©)

(@)

State leases to Tenant and Tenant leases from State the real property described in
Exhibit A together with all the rights of State, if any, to improvements on and
easements benefiting the Property, but subject to the exceptions and restrictions
set forth in this Lease (collectively the “Property”).

This Lease is subject to all valid interests of third parties noted in the records of
Pierce County, or on file in the office of the Commissioner of Public Lands,
Olympia, Washington; rights of the public under the Public Trust Doctrine or
federal navigation servitude; and treaty rights of Indian Tribes, '

Not included in this Lease are any right to harvest, collect or damage any natural
resource, including aquatie life or living plants, any water rights, or any mineral
rights, including any right to excavate or withdraw sand, gravel, or other valuable
materials.

State reserves the right to grant easements and other land uses on the Property to
others when the easement or other land uses w1Il not unreasonably interfere with
Tenant’s Permitted Use.
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1.2 Survey and Property Descriptions.
(a) Tenant prepared Exhibit A, which describes the Property, Tenant warrants that
Exhibit A is a true and accurate description of the Lease boundaries and the
improvements to be constructed or already existing in the Lease area,

(b)  Tenant shall not rely on any written legal descriptions, surveys, plats, or diagrams
(“property description™) provided by State. Tenant shall not rely on State’s
approval or acceptance of Exhibit A or any other Tenant-provided property
description as affirmation or agreement that Exhibit A or other property
description is true and accurate. Tenant’s obligation to provide a true and
accurate description of the Property boundaries shall be a material term of this
Lease.

1.3 Imspection. State makes no representation regarding the conditien of the Property,
improvements located on the Property, the suitability of the Property for Tenant’s Permitted Use,
compliance with governmental laws and regulations, availability of utility rights, access to the
Property, or the existence of hazardous substances on the Property. Tenant has inspected the
Property and accepts it “AS IS.”

SECTION 2 USE

2.1 Permitted Use. Tenant shall use the Property for access and planning for potential future
development and maintenance of existing improvements as outlined in Section 7.2 (the
“Permitted Use™), and for no other purpose. The Permitted Use is described or shown in greater
detail in Exhibit B, the terms and conditions of which are incorporated by reference and made a
part of this Lease. This is a water-dependent use.

2.2 Restrictions on Use,
(@) Tenant shall not cause or permit any damage to natural resources on the Property.

(b)  Tenant shall also not cause or permit any filling activity to occur on the Property
or adjacent state-owned aquatic land. This prohibition includes any deposit of
rock, earth, ballast, wood waste, refuse, garbage, waste matter (including
chemical, biological, or toxic wastes), hydrocarbons, any other pollutants, or other
matter in or on the Property, except as approved in writing by State,

(c) Tenant shall neither commit nor allow waste to be committed to or on the
Property or adjacent state-owned aquatic land.

(d)  Failure to Comply with Restrictions on Use.
(1)  If State gains actual knowledge of Tenant’s failure to comply with any of

the restrictions set out in this Subsection 2.2, State may notify Tenant and
provide Tenant a reasonable time to take all steps necessary to remedy the
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failure and restore the Property to the condition before the failure
occurred.

(2)  If Tenant fails to restore the Property in a timely manner, then State may
take any steps reasonably necessary to restore the Property. Upon demand
by State, Tenant shall pay all costs of any remedial action, including but
not limited to the costs of removing and disposing of any material
deposited impropetly on the Property.

(e)  State’s failure to notify Tenant of Tenant’s failure to comply with all or any of the
restrictions set out in this Subsection 2.2 does not constitute a waiver of any
remedies available to State.

69] This section shall not in any way limit Tenant’s liability under Section 8, below.

2.3 Conformance with Laws. Tenant shall, at all times, keep current and comply with all
conditions and terms of any permits, licenses, certificates, regulations, ordinances, statutes, and
other government rules and regulations regarding its use or occupancy of the Property.

2.4  Liens and Encumbrances, Tenant shall keep the Property free and clear of any liens
and encumbrances arising out of or relating to its use or occupancy of the Property.

SECTION3 TERM

3.1  Term Defined. The term of this Lease is thirty (30) years (the “Term”), beginning on the
28™ day of June, 2004 (the “Commencement Date™), and ending on the 27" day of June, 2034
(the “Termination Date”), unless terminated sooner under the terms of this Lease.

3.2  Renewal of the Lease. This Lease does not provide a right of renewal. Tenant may
apply for a new lease, which State has discretion to grant.

33  End of Term. :
(a) Upon the expiration or termination of this Lease, Tenant shall surrender the
Property to State in the same or better condition as on the Commencement Date,
reasonable wear and tear excepted.

(b)  Definition of Reasonable Wear and Tear.
(1) Reasonable wear and tear is defined as deterioration resulting from the
intended use of the leasehold that has occurred without neglect,
negligence, carelessness, accident, or abuse of the premises by Tenant or

any other person on the premises with the permission of Tenant,

(2) Reasonable wear and tear shall not include any deposit of rock, earth,
ballast, wood waste, refuse, garbage, waste matter (including chemical,
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biological or toxic wastes), hydrocarbons, any other pollutants, or other
matter in or on the Property that State has not expressly approved of in
writing regardless of whether the deposit is incidental to or the byproduct
of the intended use of the leasehold.

(¢)  If Property is in worse condition, excepting for reasonable wear and tear, on the
surrender date than on the Commencement Date, the following provisions apply.

(1)  State shall provide Tenant a reasonable time to take all steps necessary to
remedy the condition of the Property. State, at its option, may require
Tenant to enter into a right-of-entry or other use authorization prior to the
Tenant entering the Property to remedy any breach of this Subsection 3.3. '

(2)  If Tenant fails to remedy the condition of the Property in a timely manner,
then State may take any steps reasonably necessary to remedy Tenant’s
failure. Upon demand by State, Tenant shall pay all costs of such
remedial action, including but not limited to the costs of removing and
disposing of any material deposited improperly on the Property, lost rent
resulting from the condition of the Property prior to and during remedial
action, and any administrative costs associated with the remedial action.

34  Holdover.

(a) If Tenant remains in possession of the Property after the Termination Date, the
occupancy shall not be an extension or renewal of the Term. The occupancy shall
be a month-to-month tenancy, on terms identical to the terms of this Lease, which
may be terminated by either party on thirty (30) days’ written notice.

(1)  The monthly rent duting the holdover shall be the same rent that would be
due if the Lease were still in effect and all adjustments in rent were made
in accordance with its terms. '

(2)  Payment of more than the monthly rent shall not be construed to create a
periedic tenancy longer than month-to-month. If Tenant pays more than
the monthly rent and State provides notice to vacate the property, State
shall refund the amount of excess payment remaining after the Tenant
ceases occupation of the Property.

(b) If State provides a notice to vacate the Property in anticipation of the termination
of this Lease or at any time after the Termination Date and Tenant fails to do so
within the time set forth in the notice, then Tenant shall be a trespasser and shall
owe the State all amounts due under RCW 79.02.300 or other applicable law.

Form Date: 06/2006 4 of 35 _ Aqualic Lands Lease No. 22-077100




Consent Agenda - 7
Page 143 of 246

SECTION 4 RENT

4.1 Annual Rent,
(a) Until adjusted as set forth below, Tenant shall pay to State an annual rent of One
Thousand Three Hundred Sixty Six Dollars and Seventy Nine Cents ($1,366.79).

(b)  The annual rent, as it currently exists or as adjusted or modified (the “Annual
Rent™), shall be due and payable in full on or before the Commencement Date and
on or before the same date of each year thereafter,

4.2  Payment Place. Payment is to be made to Financial Management Division, 1111
Washington St SE, PO Box 47041, Olympia, WA 98504-7041.

43  Adjustment Based on Use. Annual Rent is based on Tenant’s Permitted Use of the
Property, as described in Section 2 above. If Tenant’s Permitted Use changes, the Annual Rent
shall be adjusted as appropriate for the changed use.

4.4 Rent Adjustment Procedures,
(a) Notice of Rent Adjustment, Notice of any adjustments to the Annual Rent that
arc allowed by Paragraphs 4.5(b) shall be provided to Tenant in writing no later
than ninety (90) days affer the anniversary date of the Lease.

(b) Procedures on Failure to make Timely Adjustment. In the event the State fails to
provide the notice required in Paragraph 4.4(a), it shall be prohibited from
collecting any adjustments to rent only for the year in which it failed to provide
notice. No failure by State to adjust Annual Rent pursuant to Paragraph 4.4(a)
shall affect the State’s right to establish Annual Rent for a subsequent lease year
as if the missed or waived adjustment had been implemented, The State may
adjust, bill, and collect Annual Rent prospectively as if any missed ot waived
adjustments had actually been implemented. This includes the implementation of
any inflation adjustment and any rent revaluations that would have been
authorized for previous lease years, :

4.5  Rent Adjustments for Water-Dependent Uses,

(a)  Inflation Adjustment. State shall adjust water-dependent rent annually pursuant
to RCW 79.105,200-.360, except in those years in which the rent is revalued
under Paragraph 4.5(b) below, This adjustment shall be effective on the
anmiversary of the Commencement Date,

(b)  Revaluation of Rent. At the end of the first four-year period of the Term, and at
the end of each subsequent four-year period, State shall revalue the
water-dependent Annual Rent in accordance with RCW 79.105.200-,360.

(¢}  Rent Cap. After the initial year’s rent is determined under Subsection 4.1, rent
may increase by operation of Paragraph 4.5(a) or 4.5(b). If application of the
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statutory rent formula for water-dependent uses would result in an increase in the
rent attributable to such uses of more than fifty percent (50%) in any one year, the
actual increase implemented in such year shall be limited to fifty percent (50%) of
the then-existing rent, in accordance with RCW 79.105.260. The balance of the
increase determined by the formula shall be deferred to subsequent years and

added to the next and subsequent years’ rental increases until the full amount of
the increase is lawfully implemented.

SECTION 5 OTHER EXPENSES

5.1  Utilities. Tenant shall pay all fees charged for utilities in'connection with the use and
occupancy of the Property, including but not limited to electricity, water, gas, and telephone
service.

5.2  Taxes and Assessments, Tenant shall pay all taxes (including leasehold excise taxes),
assessments, and other governmental charges, of any kind whatsoever, applicable or attributable
to the Property, Tenant’s leasehold interest, the improvements, or Tenant’s use and enjoyment of
the Property.

53  Right to Contest. Tenant may, in good faith, contest any tax or assessment at its sole
cost and expense. At the request of State, Tenant shall furnish reasonable protection in the form
of a bond or other security, satisfactory to State, against any loss or liability by reason of such
contest.

5.4  Proof of Payment. If required by State, Tenant shall furnish to State receipts or other
appropriate evidence establishing the payment of any amounts required to be paid under the
terms of this Lease.

5.5  Failure to Pay, If Tenant fails to pay any of the amounts due under this Lease, State
may pay the amount due, and recover its cost in accordance with the provisions of Section 6.

SECTION 6 LATE PAYMENTS AND OTHER CHARGES

6.1  Late Charge. If State does not receive any rental payment within ten (10) days of the
date due, Tenant shall pay to State a late charge equal to four percent (4%} of the amount of the
payment or Fifty Dollars ($50), whichever is greater, to defray the overhead expenses of State
incident to the delay. Failure to pay rent constitutes a default by the Tenant and State may seck
remedies under Section 14 as well as late charges and interest as provided in this section.

6.2  Interest Penalty for Past-Due Rent and Other Sums Owed.

(a)  If State does not receive rent within thirty (30) days of the date due, then Tenant
shall pay interest on the amount outstanding at the rate of one percent (1%) per
month until paid, in addition to paying the late charges determined under
Subsection 6.1, above,
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(b)  If State pays or advances any amounts for or on behalf of Tenant, including but
not limited to leaschold taxes, taxes, assessments, insurance premiums, costs of
removal and disposal of unauthorized materials pursuant to Subsection 2.2 above,
costs of removal and disposal of improvements pursuant to Section 7 below, or
other amounts not paid when due, Tenant shall reimburse State for the amount
paid or advanced and shall pay interest on that amount at the rate of one percent
(1%) per month from the date State notifies Tenant of the payment or advance.

6.3  Referral to Collection Agency and Collection Agency Fees. If State does not receive
payment within thirty (30) days of the due date, State has discretion to refer the unpaid amount to
a collection agency as provided by RCW 19.16.500 or other applicable law. Upon referral,
Tenant shall pay collection agency fees in addition to the unpaid amount. Under

RCW 19.16.500, a collection agency fee of up to fifty percent (50%) of the first One Hundred
Thousand Dollars ($100,000) of unpaid debt and up to thirty-five percent (35%) of unpaid debt
over One Hundred Thousand Dollars ($100,000) is reasonable.

6.4 No Accord and Satisfaction. If Tenant pays, or State otherwise receives, an amount less
than the full amount then due, State may apply such payment as it elects. In the absence of an
election, the payment or receipt shall be applied first to acerued taxes which State has advanced
or may be obligated to pay, then to other amounts advanced by State, then to late charges and
accrued interest, and then to the eatliest rent due. State may accept any payment in any amount
without prejudice to State’s right to recover the balance of the rent or pursue any other right or
remedy. No endorsement or statement on any check, any payment, or any letter accompanying
any check or payment shall constitute or be construed as accord and satisfaction.

6.5  No Counterclaim, Sctoff, or Abatement of Rent. Except as expressly set forth
elsewhere in this Lease, rent and all other sums payable by Tenant pursuant to this Lease shall be
paid without the requirement that State provide prior notice or demand, and shall not be subject
to any counterclaim, setoff, deduction, defense or abatement, )

SECTION 7 IMPROVEMENTS

7.1 Improvements Defined,
(a) Improvements. Consistent with RCW 79.105 through 79.145, Improvements are
additions within, upon, or attached to the land. This includes, but is not limited
to, fill, structures, bulkheads, docks, pilings, and other fixtures.

(b)  Personal Property. Personal property is defined as items that can be removed
from the Property without (1) injury to the Property or Improvements or
(2) diminishing the value or utility of the Property or Improvements.

(c) State-Owned Improvements. State-Owned Improvements are Improvements

made or owned by State. State-Owned Improvements includes any construction,
alteration, or addition to State-Owned Improvements made by Tenant.
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(d) Tenant-Owned Improvements, Tenant-Owned Improvements are Improvements
made by Tenant with State’s consent or acquired by Tenant from former tenant in
- accordance with RCW 79.125.300 or 79.130.040.

(e) Unauthorized Improvements. Unauthorized Improvements are Improvements
made on the Property without State’s prior consent or Improvements made by
Tenant that are not in conformance with plans submitted to and approved by the
State.

7.2 Existing Improvements. On the Commencement Date, the following Improvements are
located on the Property: timber pier, wood floats with Styrofoam flotation, concrete floats, two
(2) boat houses, and creosote piling. The Improvements are Tenant-Owned Improvements.

7.3 Construction, Alteration, Replacement, and Modification,

(a) Tenant shall not place, construct, remove, or demolish Improvements without
State’s prior written consent. State may deny consent if State determines that
denial is in the best interests of the State. State’s consent is not required for
routine maintenance or repair to Improvements made by the Tenant pursuant to its
obligation to maintain the Property in good order and repair, Routine
maintenance or repair does not include alteration, replacement, removal, or major
repair of any Improvements on the Property. Subsection 7.4 shall govern removal
of Improvements at end of Lease.

(b)  Prior to any placement, construction, alteration, replacement, removal, or major
repair of any Improvements (whether State-Owned or Tenant-Owned), Tenant
shall submit to State plans and specifications that describe the proposed activity.

~ If State does not notify Tenant of its grant or denial of consent within sixty
(60) days of submittal, State waives the requirement for State’s written consent
with regards to Tenant’s proposed plans or activity.

(c) Construction shall not commence until Tenant has obtained a performance and
payment bond in an amount equal to one hundred twenty-five percent (125%) of
the estimated cost of construction. The performance and payment bond shall be
maintained until the costs of construction, including all laborers and material
persons, have been paid in full.

(d)  Upon completion of construction, Tenant shall pfomptly provide State with
as-built plans and specifications.

(e) State shall not charge rent for authorized Improvements installed by Tenant
during this Lease, but State may charge rent for such Improvements when and if
the Tenant or successor obtains & subsequent use authorization for the Property
and State has waived the requirement for Improvements to be removed as
provided in Subsection 7.4.
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7.4  Disposition and Removal of Tenant-Owned Improvements at End of Lease.
(a)  Disposition

(1)

@

&)

Tenant shall remove Tenant-Owned Improvements upon the expiration,
termination, or cancellation of the Lease unless State waives the
requirement for removal.

Tenant-Owned Improvements remaining on the Property on the
expiration, termination or cancellation date shall become State-Owned
Improvements without payment by State, unless State elects otherwise.
State may refuse or waive ownership. If RCW 79.125.300 or 79.130.040
apply at the time this Lease expires, Tenant may be entitled to payment by
the new tenant for Tenant-Owned Improvements,

If Tenant-Owned Improvements remain on the Property after the
expiration, termination, or cancellation date without State’s actual or
deemed consent, Tenant-Owned Improvements, State may remove all
Improvements and Tenant shall pay the costs of removal and disposal.

(b)  Conditions Under Which State May Waive Removal of Tenant-Owned

Improvements,
(1).  State has option to waive removal of any or all Tenant-Owned
: Improvements whenever State determines that it is in the best interests of
the State and regardless of whether Tenant re-leases the Property.

(2)  If Tenant re-leases the Property, State may waive requirement remove
Tenant-Owned Improvements. State also may consent to Tenant’s
continued ownership of Tenant-Owned Improvements.

(3)  If Tenant does not re-lease the Property, State has option to waive
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requirement to remove Tenant-Owned Improvements upon consideration
of a timely request from Tenant, as follows:

{1 Tenant must notify State at least one (1) year before the
Termination Date of its request to leave Tenant-Owned
Improvements.

(iiy  State, within ninety (90) days, shall notify Tenant whether State
consents to any or all Tenant-Owned Improvements remaining.
State has no obligation to grant consent.

(iif)  State’s failure to respond to Tenant’s request to leave
Improvements within ninety (90) days shall be deemed a denial of
the request.
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(¢)  Removal,

(1)  Tenant shall not remove or demolish Tenant-Owned Improvements
without State’s prior written consent.

(2) At least ninety (90) days prior to planned removal and/or demolition,
Tenant shall submit to State plans and specifications that describe the
proposed activity. If regulatory permits are required for removat and/or
demolition of Improvements, Tenant shall submit plans and specifications
at least sixty (60) days before submitting permit applications to the
regulatory agencies unless Tenant and State otherwise agree to coordinate
permit applications.

(3)  Within sixty (60) days of receiving Tenant’s plans and specifications,
State shall notify Tenant that States grants consent for removal and/or
demolition as proposed. State may impose additional conditions
reasonably intended to protect and preserve the Property, State also may
waive removal of any or all Improvements.

(4)  State’s failure to respond to Tenant’s submittal within sixty (60) days shall
be a waiver of the requirement for State’s consent and Tenant may
commence with the proposed activity.

(d)  Tenant’s Obligations if State Waives Removal.

(1) Tenant shall not remove Improvements if State waives the requirement for
removal of any or all Tenant-Owned Improvements.

(2) Tenant shall maintain such Improvements in accordance with this Lease until
the expiration, termination, or cancellation date. Tenant shall be liable to
State for cost of repair if Tenant causes or allows damage to Improvements
State has designated to remain.
7.5  Disposition of Unauthorized Improvements,
(a) Unauthorized Improvements shall be the property of State, unless State elects
otherwise.
(b) State, at its option, may either:

(1)  Consent to Tenant ownership of the Improvements, or

(2)  Charge rent for use of the Improvements from the time of installation or
construction and
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(i) Require Tenant to remove the Improvements, in which case Tenant
shall pay rent for the Improvements until removal,

(i)  Consent to Improvements remaining and Tenant shall pay rent for
the use of the Improvements, or

(iiiy Remove Improvements and Tenant shall pay for the cost of
removal and disposal, in which case Tenant shall pay rent for use
of the Improvements until removal and disposal.

7.6  Disposition of Personal Property.
(a) Tenant retains ownership of Personat Property unless Tenant and State agree
otherwise in writing,

(b)  Tenant shall remove Personal Property from the Property by the Termination
Date. Tenant shall be liable for any and all damage to the Property and any
Improvements that may result from removal of Personal Property.

(c) State, at its option, may sell or dispose of all Personal Property left on the
Property after the Termination Date.

(1)  If State conducts a sale of Personal Property, State shall apply proceeds
first to the State’s administrative costs in conducting the sale, second to
payment of amount that then may be due from the Tenant to the State, and
State shall pay the remainder, if any, to the Tenant,

(2)  If State disposes of Personal Property, Tenant shall pay for the cost of
removal and disposal,

SECTION 8 ENVIRONMENTAL LIABILITY/RISK ALLOCATION

8.1  Definitions.

(a) “Hazardous Substance” means any substance that now or in the future becomes
regulated or defined under any federal, state, or local statute, ordinance, rule,
regulation, or other law relating to human health, environmental protection,
contamination, pollution, or cleanup, including, but not limited to, the Resource
Conservation and Recovery Act (“RCRA™), 42 U.S.C. 6901 et. seq., as amended;
Comprehensive Environmental Response, Compensation and Liability Act of
1980 (“CERCLA™), 42 U.8.C. 9601 et seq., as amended; Washington’s Model
Toxics Control Act (“MTCA™), Chapter 70,105 RCW, as amended; and
Washington’s Sediment Management Standards, WAC Chapter 173-204.

(b)  “Release or threatened release of Hazardous Substance” means a release or
threatened release as defined under any law described in Paragraph 8.1(a) or any
similar event defined under any such law,
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(©)  “Utmost care” means such a degree of care as would be exercised by a very
careful, prudent, and competent person under the same or similar circumstances;
the standard of care established under MTCA, RCW 70.105D.040.

8.2 General Conditions,

(a)  Tenant’s obligations under this Section 8 extend to the area in, on, under, or
above:

(1)  The Property and

2 Adjacent state-owned aquatic lands where a release or the presence of
 Hazardous Substances arises from Tenant’s use of the Property.

(b  Standard of Care.

(1) Tenant shall exercise the utmost care with respect to Hazardous
Substances.

(2)  Tenant shall exercise utmost care for the foreseeable acts or omissions of
third parties affecting Hazardous Substances, and the foreseeable
consequences of those acts or omissions, to the extent required to establish
a viable, third-party defense under the law, including — but not limited to -~
RCW 70.105D.040.

8.3  Current Conditions and Duty to Investigate.
(a)  Hazardous Substances are known to exist in, on, under, or above the Property.
These are identified in Exhibit C, which is attached for information only and is
not incorporated in the Lease, State makes no representations or warranties of
any kind or nature regarding the accuracy, completeness, or any other matter
relating to Exhibit C. Hazardous Substances other than those identified in Exhibit
C may exist in, on, under, or above the Property.

(b)  This Lease does not impose a duty on State to conduct investigations or supply
information to Tenant about Hazardous Substances.

(¢  Tenant is responsible for conducting all appropriate inquiry and gathering
sufficient information concerning the Property and the existence, scope, and
location of any Hazardous Substances on the Property, or adjacent to the Property,
that allows Tenant to meet Tenant’s obligations under this Lease.

8.4 Use of Hazardous Substances,
(2) Tenant, its subtenants, contractors, agents, employees, guests, invitees, or
affiliates shall not use, store, generate, process, transport, handle, release, or
dispose of Hazardous Substances, except in accordance with all applicable laws,
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b Tenant shall not undertake, or allow others to undertake by Tenant’s permission,
acquiescence, or failure to act, activities that:

M
2

Result in a release or threatened release of Hazardous Substances, or

Cause, contribute to, or exacerbate any contamination exceeding
regulatory cleanup standards whether the regulatory authority requires
cleanup before, during, or after Tenant’s occupancy of the Property.

8.5  Management of Contamination.

(@) Tenant shall not undertake activities that:
(1) Damage or interfere with the operation of remedial or restoration
activities;
(2) ~ Result in human or environmental exposure to contaminated sediments;
(3)  Result in the mechanical or chemical disturbance of on-site habitat

mitigation,

b) If requested, Tenant shall allow reasonable access to:

(1)

@)

Employees and authorized agents of the Environmental Protection
Agency, the Washington State Department of Ecology, health department,
or other similar environmental agencies; and

Potentially liable or responsible parties who are the subject of an order or
consent decree that requires access to the Property. Tenant may negotiate
an access agreement with such parties, but Tenant may not unreasonably
withhold such agreement.

8.6 Notification and Reporting,
(a)  Tenant shall immediately notify State if Tenant becomes aware of any of the

following:

(1) A refease or threatened release of Hazardous Substances;

(2)  Any new discovery of or new information about a problem or lability
related to, or derived from, the presence of any Hazardous Substance;

(3)  Any lien or action arising from the foregoing;

(4)  Any actual or alleged violation of any federal, state, or local statute,
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(5)  Any notification from the US Environmental Protection Agency (EPA} or
the Washington State Department of Ecology (DOE) that remediation or
removal of Hazardous Substances is or may be required at the Property,

(b)  Tenant’s duty to report under Paragraph 8.6(a) extends to the Property, adjacent
state-owned aquatic lands where a release or the presence of Hazardous
Substances could arise from the Tenant’s use of the Property, and any other
property used by Tenant in conjunction with Tenant’s use of the Property where a
release or the presence of Hazardous Substances on the other property would
affect the Property.

(c)  Tenant shall provide State with copies of all documents concerning environmental
issues associated with the Property, and submitted by Tenant to any federal, state
or local authorities. Documents subject to this requirement include, but are not
limited to, applications, reports, studies, or audits for National Pollution
Discharge and Elimination System Permits; Army Corps of Engineers permits;
State Hydraulic Project Approvals (HPA); State Water Quality certification;
Substantial Development permit; and any reporting necessary for the existence,
location, and storage of Hazardous Substances on the Property.

8.7  Indemnification.
(a)  “Liabilities” as used in this Subsection 8.7 means any claims, demands,
proceedings, lawsuits, damages, costs, expenses, fees (including attorneys’ fees
and disbursements), penalties, or judgments.

(b)  Tenant shall fully indemnify, defend, and hold State harmless from and against
any liabilities that arise out of, or are related to:

€Y, The use, storage, generation, processing, transportation, handling, or
disposal of any Hazardous Substance by Tenant, its subtenants,
contractors, agents, invitees, guests, employees, affiliates, licensees, or
permittees regardless of whether the act occurs before, during, or after the
Term of this Lease,

(2)  The release or threatened release of any Hazardous Substance, or the
exacerbation of any Hazardous Substance contamination resulting from
any act or omission of Tenant, its subtenants, contractors, agents,
employees, guests, invitees, or affiliates regardless of whether the release,
threatened release, or exacerbation occurs before, during, or after the Term
of this Lease.

{c)  Tenant shall fully indemnify, defend, and hold State harmless for any and all

liabilities that arise out of or are in any way related to Tenant’s breach of
obligations under Subsection 8.5.
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(d)  Third Parties.

(1) Tenant has no duty to indemnify State for acts or omissions of third parties
unless Tenant fails to exercise utmost care with respect to the foreseeable
acts or omissions of the third party and the foreseeable consequences of
those acts or omissions to the extent required to establish a viable
third-party defense under the law, including — but not limited to —

RCW 70.105D.040. Tenant’s third-party indemnification duty arises
under the conditions described in Subparagraph 8.7(d)(2).

(2)  If an administrative or legal proceeding arising from a release or
threatened release of Hazardous Substances finds or holds that Tenant
failed to exercise care as described in Subparagraph 8.7(d)(1), Tenant shall
fully indemnify, defend, and hold State harmless from and against any
Habilities arising from the acts or omissions of third parties in relation to
the release or threatened release of Hazardous Substances. This shall
include any liabilities arising before the finding or holding in the
proceeding.

8.8  Reservation of Rights,

(a) For any environmental liabilities not covered by the indemnification provisions of
Subsection 8.7, the parties expressly reserve and do not waive or relinquish any
rights, claims, immunities, causes of action, or defenses relating to the presence,
release, or threatened release of Hazardous Substances that either party may have
against the other under federal, state, or local laws, including, but not limited to,
CERCLA, MTCA, and the common [aw,

(b)  This Lease affects no right, claim, immunity, or defense either party may have
against third parties, and the parties expressly reserve all such rights, claims,
immunities, and defenses.

{¢)  The provisions under this Section 8 do not benefit, or create rights for, third
parties.

(d)  The allocations of risks, liabilities, and responsibilities set forth above do not
release either party from, or affect the liability of either party for, claims or
actions by federal, state, or local regulatory agencies concerning Hazardous
Substances.

8.9  Cleanup.

(@)  If Tenant’s act, omission, or breach of obligation under Subsection 8.4 results in a
release of Hazardous Substances, Tenant shall, at Tenant’s sole expense, promptly
take all actions necessary or advisable to clean up the Hazardous Substances in
accordance with applicable law, Cleanup actions shall include, without
limitation, removal, containment, and remedial actions.
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Tenant’s obligation to undertake a cleanup under Section 8 shall be limited to
those instances where the Hazardous Substances exist in amounts that exceed the
threshold limits of any applicable regulatory cleanup standards.

At the State’s discretion, Tenant may undertake a cleanup of the Property
pursuant to the Washington State Department of Ecology’s Voluntary Cleanup
Program, provided that Tenant cooperates with State (DNR) in development of
cleanup plans, Tenant shall not proceed with Voluntary Cleanup without State
(DNR) approval of final plans. Nothing in the operation of this provision shall be
construed as an agreement by State (DNR}) that the Voluntary Cleanup complies
with any laws or with the provisions of this Lease. Tenant’s completion of'a
Voluntary Cleanup shall not be a release from or waiver of any obligation for
Hazardous Substances under this Lease.

8.10  Sampling by State, Reimbursement, and Split Samples.

(a)

(b)

(©)

(d)

©

State may conduct sampling, tests, audits, surveys, or investigations (“Tests”) of
the Property at any time to determine the existence, scope, or effects of Hazardous
Substances. '

If such Tests, along with any other information, demonstrate the existence,
release, or threatened release of Hazardous Substances arising out of any action,
inaction, or event described or referred to in Subsection 8.4, above, Tenant shall
promptly reimburse State for all costs associated with such Tests.

State shall not seek reimbursement for any Tests under this Subsection 8.10
unless State provides Tenant written notice of its intent to conduct any Tests at
least thirty (30) calendar days prior to undertaking such Tests, except when such
Tests are in response to &n emergency. Tenant shall reimburse State for Tests
performed in response to an emergency if State has provided such notice as is
reasonably practical.

. Tenant shall be entitled to obtain split samples of any Test samples obtained by

State, but only if Tenant provides State with written notice requesting such
samples within twenty (20) calendar days of the date Tenant is deemed to have
received notice of State’s intent to conduct any non-emergency Tests. Tenant
solely shall bear the additional cost, if any, of split samples. Tenant shall
reimburse State for any additional costs caused by split sampling within thirty
(30) calendar days after State sends Tenant a bitl with documentation for such
costs. - '

Within sixty (60) calendar days of a written request (unless otherwise required
pursuant to Paragraph 8.6(c), above),either party to this Lease shall provide the
other party with validated final data, quality assurance/quality control
information, and chain of custody information, associated with any Tests of the
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Property performed by or on behalf of State or Tenant. There is no obligation to
provide any analytical summaries or expert opinion work product.

8.11 Closeout Assessment,
(a) State has discretion to require Tenant to conduct a Closeout Environmental
Assessment (“Closeout Assessment”) prior to Termination of the Lease.

(b)  The purpose of the Closeout Assessment shall be to determine the existence,
scope, or effects of any Hazardous Substances on the Property and any associated
natural resources. The Closeout Assessment may include sediment sampling.

(c) State shall provide Tenant with written notice that a Closeout Assessment is
required no later than one hundred eighty (180) calendar days prior to the
Termination Date, or within ninety (90) days of any valid nofice to terminate the
lease earlier than originally agreed.

(d)  Within sixty (60) days of State’s notice that Closeout Assessment is required and
before commencing assessment activities, Tenant shall submit a proposed plan for
conducting the Closeout Assessment in writing for State’s approval.

() If State fails to approve or disapprove of the plan in writing within sixty (60) days
of its receipt, the proposed plan shall be deemed approved.

3 Tenant shall be responsible for all costs required to complete planning, sampling,
analyzing, and reporting associated with the Closeout Assessment,

(g)  Ifthe initial results of the Closeout Assessment disclose that Hazardous
Substances may have migrated to other property, State may require additional
Closeout Assessment work to determine the existence, scope, and effect of any
Hazardous Substances on adjacent property, any other property subject to use by
Tenant in conjunction with its use of the Property, or on any associated natural
resources. A

(h)  Tenant shall submit Closeout Assessment to State upon completion,
() As required by law, Tenant shall report to the appropriate regulatory authorities if
the Closeout Assessment discloses a release or threatened release of Hazardous
Substances. '
SECTION 9 ASSIGNMENT AND SUBLETTING
9.1 State Consent Required. Tenant shall not sell, convey, mortgage, assign, pledge, sublet,

or otherwise transfer or encumber all or any part of Tenant’s interest in this Lease or the Property
without State’s prior written consent, which shall not be unreasonably conditioned or withheld.
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(a) In determining whether to consent, State may consider, among other items, the
proposed transferee’s financial condition, business reputation and experience, the
nature of the proposed transferee’s business, the then-current value of the
Property, and such other factors as may reasonably bear upon the suitability of the
transferee as a tenant of the Property. State may refuse its consent to any sale,
conveyance, mortgage, assignment, pledge, sublet, or other transfer or
encumbrance if said transfer will result in more sub-Tenants, partial assignees, or
sub-divided interest holders. Tenant shall submit information regarding any
proposed transferee to State at least thirty (30) days prior to the date of the
proposed transfer.

(b) State reserves the right to condition its consent upon:

(1) changes in the terms and conditions of this Lease, including, but not
limited to, the Annual Rent; and/or

2) the agreement of Tenant or transferee to conduct Tests for Hazardous
Substances on the Property or on other property owned or occupied by
Tenant or the transferee.

(¢} Each permitted transferee shall assume all obligations under this Lease, including
the payment of rent. No assignment, sublet, or transfer shall release, discharge, or
otherwise affect the liability of Tenant,

(d)  State’s consent under this Subsection 9.1 does not constitute a waiver of any
claims against Tenant for the violation of any term of this Lease,

9.2  Rent Payments Following Assignment. The acceptance by State of the payment of rent
following an assignment or other transfer shall not constitute consent to any assignment or

transfer.

9.3  Terms of Subleases,
{a)  Tenant shall submit the terms of all subleases to State for approval.

(b) All subleases shall meet the following requirements:

O The sublease shall be consistent with and subject to all the terms and
conditions of this Lease;

(2)  The sublease shall confirm that this Lease shall control if the terms of the
sublease conflict with the terms of this Lease;

(3)  The term of the sublease (including any period of time covered by a
renewal option) shall end before the Termination Date of the initial Term
or any renewal term;
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(49)  The sublease shall terminate if this Lease terminates, whether upon
expiration of the Term, failure to exercise an option to renew, cancellation
by State, surrender, or for any other reason;

(5 The subtenant shall receive and acknowledge receipt of a copy of this
Lease;

(6)  The sublease shall prohibit the prepayment to Tenant by the subtenant of
more than the annual rent;

(7)  The sublease shall identify the rental amount to be paid to Tenant by the |
subtenant; '

(8)  The sublease shall confirm that there is no privity of contract between the
subtenant and State;

(9)  The sublease shall require removal of the subtenant’s Improvements and
trade fixtures upon termination of the sublease,

(10)  The subtenant’s permitted use shall be within the Permitted Use
authorized by this Lease; and

(11)  The sublease shall require the subtenant to meet all obligations of Tenant
under Section 10, Indemnification, Financial Security Insurance. A

9.4  Short-Term Subleases of Moorage Slips. Short-term subleasing of moorage slips for a
term of less than one year does not require State’s written consent or approval pursuant to
Subsections 9.1 or 9.3, Tenant shall conform moorage sublease agreements to the sublease
requirements in Subsection 9.3.

SECTION 10 INDEMNITY, FINANCIAL SECURITY, INSURANCE

10.1 Indemnity.

(a) Tenant shall indemnify, defend, and hold State, its employees, officers, and agents
harmless from any and all ¢laims arising out of the use, occupation, or control of
the Property by Tenant, its subtenants, contractors, agents, invitees, guests,
employees, affiliates, licensees, or permittees.

(b) “Claim” as used in this Subsection 10.1 means any financial loss, claim, suit,
action, damages, expenses, fees (including attorneys’ fees), penalties, or
judgments attributable to bodily injury, sickness, disease, death, and damages to
tangible property, including, but not limited to, land, aquatic lif¢, and other
natural resources. “Damages to tangible property” includes, but is not limited to,
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physical injury to the Property and damages resulting from loss of use of the
Propetty.

(c)  State shall not require Tenant to indemnify, defend, and hold State harmless for
claims that arise solely out of the willful or negligent act of State or State’s
elected officials, employees, or agents.

(d)  Tenant waives its immunity under Title 51 RCW to the extent it is required to
indemnify, defend, and hold State and its agencies, officials, agents, or employees
harmless. ’

(e)  Section 8, Environmental Liability/Risk Allocation, exclusively shall govern
Tenant’s liability to State for Hazardous Substances and its obligation to
indemnity, defend, and hold State harmless for Hazardous Substances.

10.2 Insurance Terms.
(@)  Insurance Required.

(1) At its own expense, Tenant shall procure and maintain during the Term of
this Lease, the insurance coverages and limits described in this Subsection
10.2 and in Subsection 10.3, Insurance Types and Limits. Failure to
maintain the required insurance may result in termination of this Lease at
the State’s option.

(2)  Allinsurance should be issued by an insurance company or companies
| admitted to do business in the State of Washington and have a rating of
A- or better by the most recently published edition of Best’s Reports.
State’s risk manager shall review and approve any exception before
acceptance by State. If an insurer is not admitted, the insurance policies
and procedures for issuing the insurance policies shall comply with
Chapter 48.15 RCW and 284-15 WAC,

3) The State of Washington, the Department of Natural Resources, its elected
and appointed officials, agents, and employees shall be named as an
additional insured on all general liability, excess, umbrella, property,
builder’s risk, and pollution legal liability insurance policies.

(4)  All insurance provided in compliance with this Lease shall be primary as
to any other insurance or self-insurance programs afforded to or
maintained by State.

(b) Waiver.

(1)  Tenant waives all rights against State for recovery of damages to the
extent insurance maintained pursuant to this Lease covers these damages.
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(2)  Except as prohibited by law, Tenant waives all rights of subrogation
against State for recovery of damages to the extent that they are covered
by insurance maintained pursuant to this lease.

(c) Proof of Insurance.

(1) Tenant shall provide State with a certificate(s) of insurance executed by a
duly authorized representative of each insurer, showing compliance with
insurance requirements specified in this Lease and, if requested, copies of
policies to State, ’

(2)  The certificate(s) of insurance shall reference additional insureds and the
Lease number.

3) | Receipt of such certificates or policies by State does not constitute
approval by State of the terms of such policies.

(d) State shall be provided written notice before cancellation or non-renewal of any
insurance required by this Lease, in accordance with the following:

(1) Insurers subject to RCW 48.18 (admitted and regulated by the Insurance
Commissioner): If cancellation is due to non-payment of premium, State
shall be given ten (10) days’ advance notice of cancellation; otherwise,
State shall be provided forty-five (45) days’ advance notice of cancellation
or non-renewal. '

(2)  Insurers subject to RCW 48.15 (surplus lines): If cancellation is due to
non-payment of premium, State shall be given ten (10) days’ advance
notice of cancellation; otherwise, State shall be provided forty-five
(45) days’ advance notice of cancellation or non-renewal.

(e) Adjustments in Insurance Coverage.

(1)  State may impose changes in the limits of liability for all types of
- insurance as it deems necessary.

(2)  New or modified insurance coverage shall be in place within thirty (30) '
days after State requires changes in the limits of liability.

) If Tenant fails to procure and maintain the insurance described above within
fifteen (15) days after Tenant receives a notice to comply from State, at its option,
State shall either:

(1)  Deem the failure an Event of Default under Section 14, or
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(2) State shall have the right to procure and maintain comparable substitute
insurance and to pay the premiums. Upon demand, Tenant shall pay to
State the full amount paid by State, together with interest at the rate
provided in Subsection 6.2 from the date of State’s notice of the
expenditure until Tenant’s repayment,

(g)  General Terms.

(1)  State does not represent that coverage and limits required under this Lease
will be adequate to protect Tenant,

(2)  Coverage and limits shall not limit Tenant’s liability for indemnification
and reimbursements granted to State under this Lease.

(3)  Any insurance proceeds payable by reason of damage or destruction to
property shall be first used to restore the real property covered by this
Lease, then to pay the cost of the reconstruction, then to pay the State any
sums in arrears, and then to Tenant.

10,3 Insurance Types and Limits.
(a) General Liability Insurance.

(1)  Tenant shall maintain commercial general liability insurance (CGL) or
marine general liability (MGL) covering claims for bodily injury, personal
injury, or property damage arising on the Property and/or arising out of
Tenant’s use, occupation, or control of the Property and, if necessary,
commercial umbrelfa insurance with a limit of not less than One Million
Dollars ($1,000,000) per each occurrence. If such CGL or MGL insurance
contains aggregate limits, the general aggregate limit shall be at least twice
the “each occurrence” limit. CGL or MGL insurance shall have products-
completed operations aggregate limit of at least two times the “each
occurrence” limit.

(2) CGL insurance shall be written on Insurance Services Office (ISO)
Oceurrence Form CG 00 01 (or a substitute form providing equivalent
coverage). All insurance shall cover liability arising out of premises,
operations, independent contractors, products completed operations,
personal injury and advertising injury, and liability assumed under an
insured contract (including the tort liability of another party assumed in a
business contract) and contain separation of insured (cross-liability)
condition.

(3)  MGL insurance shall have no exclusions for non-owned watercraft.

{b)  Workers’ Compensation.
(1) State of Washington Workers’ Compensation.
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(i) Tenant shall comply with all State of Washington workers’
compensation statutes and regulations, Workers® compensation
coverage shall be provided for all employees of Tenant. Coverage
shall include bodily injury (including death) by accident or disease,
which arises out of or in connection with Tenant’s use, occupation,
and control of the Property.

(i)  If Tenant fails to comply with all State of Washington workers’
compensation statutes and regulations and State incurs fines or is
required by law to provide benefits to or obtain coverage for such
employees, Tenant shall indemnify State. Indemnity shall include
all fines; payment of benefits to Tenant, employees, or their heirs
or legal representatives; and the cost of effecting coverage on
behalf of such employees.

(2) Longshore and Harbor Worker’s Act. Certain work or services under this
Lease may require insurance coverage for longshore and harbor workers
other than seaman as provided in the Longshore and Harbor Worker’s
Compensation Act (33 U.S.C. Section 901 ef. seq.). Failure to obtain
coverage in the amount required by law may result in civil and criminal
Habilities. Tenant is fully responsible for ascertaining if such insurance is
required and shall maintain insurance in compliance with this Act. Tenant
is responsible for all civil and criminal liability arising from failure to
maintain such coverage.

(3)  Jones Act, Certain work or services under this Lease may tequire
insurance coverage for seamen injured during employment resulting from
negligence of the owner, master, or fellow crew members as provided in
46 1.S.C. Section 688. Failure to obtain coverage in the amount required
by law may result in civil and criminal liabilities. Tenant is fully
responsible for ascertaining if such insurance is required and shall
maintain insurance in compliance with this Act, Tenant is responsible for
all civil and criminal liability arising from failure to maintain such
coverage.

(¢}  Employer’s Liability Insurance. Tenant shall procure employer’s liability
insurance, and, if necessary, commercial umbrella liability insurance with limits
not less than One Million Dollars ($1,000,000) each accident for bodily injury by
accident or One Million Dollars ($1,000,000) each employee for bodily injury by
disease.

(d)  Property Insurance.
(1)  Tenant shall buy and maintain property insurance covering all real
property and fixtures, equipment, tenant improvements and betterments
(regardless of whether owned by Tenant or State). Such insurance shall be
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written on an all risks basis and, at minimum, cover the perils insured
under ISO Special Causes of Loss Form CP 10 30, and cover the full
replacement cost of the property insured. Such insurance may have
commercially reasonable deductibles. Any coinsurance requirement in the
policy shall be waived. State shall be included as an insured and a loss
payee under the property insurance policy.

(2)  Tenant shall buy and maintain boiler and machinery insurance required by
contract docurnents or by law, covering all real property and fixtures,
equipment, tenant improvements and betterments (regardless of whether

- owned by Tenant or State) from loss or damage caused by the explosion of
boilers, fired or unfired vessels, electric or steam generators, or pipes.

(3)  Inthe event of any loss, damage, or casualty which is covered by one or
more of the types of insurance described above, the parties to this Lease
shall proceed cooperatively to settle the toss and collect the proceeds of
such insurance, which shall be held in trust by State, including interest
earned by State on such proceeds, for use according to the terms of this
Lease. The parties shall use insurance proceeds in accordance with
Subparagraph 10.2(g)(3).

(4)  When sufficient funds are available, using insurance proceeds described
above, the parties shall continue with reasonable diligence to prepare plans
and specifications fo_r, and thereafter carry out, all work necessary to:

(i) Repair and restore damaged building(s) and/or Improvements to
their former condition, or

(ii)  Replace and restore damaged building(s) and/or Improvements
with a new building(s) and/or Improvements on the Property of a
quality and usefulness at least equivalent to, or more suitable than,
damaged building(s) and/or Improvements,

10.4 TFinancial Security.

(a) At its own expense, Tenant shall procure and maintain during the Term of this
Lease a corporate security bond or provide other financial security that State, at its
option, may approve (“Security”). The Security shall be in an amount equal to
Six Thousand Dollars ($6,000) which is consistent with RCW 79.105.330, and
shall secure Tenant’s performance of its obligations under this Lease, with the
exception of the obligations under Section 8, Environmental Liability/Risk
Allocation. Tenant’s failure to maintain the Security in the required amount in
force at all times during the Term of this Lease shall constitute a breach of this
Lease.

(b)  All Security shall be in a form acceptable to the State,
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(1)  Bonds should be issued by companies admitted to do business within the
State of Washington and have a rating of A-, Class VII or better, in the
most recently published edition of Best’s Reports. State’s risk manager
shall review and approve any exception before acceptance by State,

(2)  Letters of credit, if approved by State, shall be irrevocable, allow State to
draw funds at will, provide for automatic renewal, and comply with
RCW 62A.5-101, et. seq.

(3)  Savings account assignments, if approved by State, shall allow State to
draw funds at will,

(c) Adjustment in Amount of Security.
(1)  State may require an adjustment in the amount of Security:
) At the same time as revaluation of the Annual Rent,
(ii)  Asacondition of approval of assignment or sublease of this Lease,

(iii)  Upon a material change in the condition or disposition of any
Improvements, or

(iv)  Upon a change in the Permitted Use.

(2)  Tenant shall deliver a new or medified form of Security to State within
thirty (30) days after State has required adjustment of the amount of the
Security.

() Upon any default by Tenant in its obligations under this Lease, State may collect
on the Security to offset the liability of Tenant to State. Collection on the
Security shall not relieve Tenant of liability, shall not limit any of State’s other
remedies, and shall not reinstate or cure the default or prevent termination of the
Lease because of the default,

SECTION 11 MAINTENANCE AND REPAIR

11.1  State’s Repairs. This Lease does not obligate State to make any alterations,
maintenance, replacements, or repairs in, on, or about the Property, or any part thereof, during
the Term,

11,2 Tenant’s Repairs, Alteration, Maintenance and Replacement,
(a)  Tenant shall, at its sole cost and expense, keep and maintain the Property and all
Improvements (regardless of ownership) in good order and repair, in a clean,
attractive, and safe condition. Tenant’s obligations under this Subsection 1.2
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shall be in addition to Tenant’s obligations under Subsections 2.2 and 3.3 of this
Lease.

(b)  Tenant shall, at its sole cost and expense, make any and all additions, repairs,
alterations, maintenance, replacements, or changes to the Property or to any
Improvements on the Property which may be required by any public authority.

(¢)  Tenant shall make all additions, repairs, alterations, replacements, or changes to
the Property and to any Improvements on the Property in accordance with
Section 7, Improvements, above. Section 7 shall govern ownership.

SECTION 12 DAMAGE OR DESTRUCTION

12.1 Notice and Repair.
(a) In the event of any damage to or destruction of the Property or any [mprovements,

Tenant shall promptly give written notice to State. Unless otherwise agreed in
writing, Tenant shall promptly reconstruct, repair, or replace the Property and any
Improvements as nearly as possible to its condition immediately prior to the
damage or destruction.

(b)  State shall not be deemed to have actual knowledge of the damage or destruction
of the Property or any Improvements without Tenant’s written notice.

12.2  State’s Waiver of Claim, State does not waive any claims for damage or destruction of
the Property unless State provides written notice to Tenant of each claim waived. No claim is
- waived unless State waives with specificity.

12,3 Insurance Proceeds. Tenant’s duty to reconstruct, repair, or replace any damage or
destruction of the Property or any Improvements on the Property shall not be conditioned upon
the availability of any insurance proceeds to Tenant from which the cost of repairs may be paid.
The partics shall use insurance proceeds in accordance with Subparagraph 10.2(g)(3).

12.4 Rent in the Event of Damage or Destraction. Unless this Lease is terminated by
mutual agreement, there shall be no abatement or reduction in rent during such reconstruction,
repair, and replacement, :

12.5 Default at the Time of Damage or Destruction. In the event Tenant is in default under
the terms of this Lease at the time damage or destruction occurs, State may elect to terminate the
Lease and State shall then have the right to retain any and all insurance proceeds payable as a
result of the damage or destruction.
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SECTION 13 CONDEMNATION

13.1 Definitions.

(a)  Taking. The term “taking,” as used in this Lease, means that an entity authorized
by law exercises the power of eminent domain, either by judgment or settlement
in lieu of judgment, over all or any portion of the Property and any Improvements,
Taking includes any exercise of eminent domain on any portion of the Property.
and Improvements that, in the judgment of the State, prevents or renders
impractical the Permitted Use. A total taking occurs when the entire Property is
taken, A partial taking occurs when the taking does not constitute a total taking as
defined above. '

(b)  Voluntary Conveyance. The terms “total taking” and “partial taking” shall
include a voluntary conveyance, in lieu of formal court proceedings, to any
agency, authority, public utility, person, or corporate entity empowered to
condemn property.

() Date of Taking. The term “date of taking” shall mean the date upon which title to
the Property or a portion of the Property passes to and vests in the condemner or
the effective date of any order for possession if issued prior to the date title vests
in the condemner,

13.2  Effect of Taking. If during the Term there shall be a total taking, the leasehold estate of
Tenant in the Property shall terminate as of the date of taking, If this Lease is terminated, in
whole or in part, all rentals and other charges payable by Tenant to State and attributable to the
Property taken shall be paid by Tenant up to the date of taking. If Tenant has pre-paid rent,
Tenant will be entitled to a refund of the pro rata share of the pre-paid rent attributable to the
period after the date of taking, In the event of a partial taking, there shall be a partial abatement
of rent from the date of taking in a percentage equal to the percentage of Property taken.

13.3  Allocation of Award.

(a) In the event of any condemnation, the award shall be allocated between State and
Tenant based upon the ratio of the fair market value of (1) Tenant’s leaschold
estate and Tenant-Owned Improvements on the Property and (2) State’s interest in
the Property; the reversionary interest in-Tenant-Owned Improvements, if any;
and State-Owned Improvements,

() In the event of a partial taking, this ratio will be computed on the basis of the
portion of Property or Improvements taken. :

(c) If Tenant and State are unable to agree on the allocation, it shall be submitted to

binding arbitration in accordance with the rules of the American Arbitration
Association,
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SECTION 14 DEFAULT AND REMEDIES

14.1 Default Defined. Tenant shall be in default of this L.ease on the occurrence of any of the
following:

(@  Failure to pay Annual Rent or other expenses when due;

(b)  Failure to comply with any law, regulation, policy, or order of any lawful
governmental authority;

(¢)  Failure to comply with any other provision of this Lease;

(d)  Proceedings are commenced by or against Tenant under any bankruptcy act or for
the appointment of a trustee or receiver of Tenant’s property.

14,2 Tenant’s Right to Cure.

(a) A default shal] become an event of default (“Event of Default”) if Tenant fails to
cure the default within the applicable cure period after State provides Tenant with
written notice of default, which specifies the nature of the default.

(b)  The cure period shall be sixty (60) days.

(¢)  State may elect to deem a default by Tenant as an Event of Default if the default
oceurs within six (6) months after a default by Tenant for which State has
provided notice and opportunity to cure. This Paragraph 14.2 is effective
regardless of whether the first and subsequent defaults are of the same nature.

14.3 Remedies.

(a)  Upon an Event of Default, State may terminate this Lease and remove Tenant by
summary proceedings or otherwise.

(b)  Without terminating this Lease, State may also relet the Property on any terms
and conditions as State in its sole discretion may decide are appropriate,

(1)  If State elects to relet, rent received by it shall be applied: (1) to the
payment of any indebtedness other than rent due from Tenant to State;
(2) to the payment of any cost of such reletting; (3) to the payment of the
cost of any alterations and repairs to the Property; and (4) to the payment
of rent and leasehold excise tax due and unpaid under this Lease. State
shall hold and apply any balance to Tenant’s future rent as it becomes due.

(2)  Tenant shall be responsible for any deficiency created by the reletting
during any month and shall pay the deficiency monthly.

(3)  Atany time after reletting, State may elect to terminate this Lease for the
previous Event of Default.
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(c) State’s reentry or repossession of the Property under Paragraph 14.3(b) shall not
be construed as an election to terminate this Lease or cause a forfeiture of rents or
other charges to be paid during the balance of the Term, unless State gives a
written notice of termination to Tenant or termination is decreed by legal
proceedings,

SECTION 15 ENTRY BY STATE

State shall have the right to enter the Property at any reasonable hour to inspect for compliance
with the terms of this Lease. State’s failure to inspect the Property shall not constltute a watver
of any rights or remedies under this Lease.

SECTION 16 DISCLAIMER OF QUIET ENJOYMENT

16.1 No Guaranty or Warranty.

(a) State believes that this Lease is consistent with the Public Trust Doctrine and that
none of the third-party interests identified in Paragraph 1.1(b) will materially or
adversely affect Tenant’s right of possession and use of the Property, but State
makes no guaranty or warranty to that effect.

(b)  State disclaims and Tenant releases State from any claim for breach of any
implied covenant of quiet enjoyment This disclaimer and release includes, but is
not limited to, interference arising from exercise of rights under the Public Trust
Doctrine; Treaty rights held by Indian Tribes; and the general power and authority
of State and the United States with respect to aquatic lands and navigable waters.

(¢)  Tenant shall be responsible for determining the extent of its right to possession
and for defending its leasehold interest.

16.2 In the Event of Eviction by Third Party. In the event Tenant is evicted from the
Property by reason of successful assertion of any of the rights of any third party, this Lease shaIl
terminate as of the date of the eviction. In the event of a pamai eviction, Tenant’s rent
obligations shall abate as of the date of the partial eviction, in direct proportion to the extent of
the eviction, but in all other respects, this Lease shall remain in full force and effect,

SECTION 17 NOTICE

Any notices required or permitted under this Lease may be personally delivered, delivered by
facsimile machine, or mailed by certified mail, return receipt requested, to the following
addresses or to such other places as the parties may direct in writing from time to time:

State: DEPARTMENT OF NATURAL RESOURCES
Shoreline District Aquatics Region
950 Farman Avenue North
Enumclaw, WA 98022-9282
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Tenant; MADISON SHORES MARINA LLC
8725 Randall Drive NW
Gig Harbor, WA 98332

A notice shall be deemed given and delivered upon petsonal delivery, upon receipt of a
confirmation report if delivered by facsimile machine, or three (3) days after being mailed as set
forth above, whichever is applicable. All notices must identify the lease number to which the
notice pertains. Notices transmitted by facsimile machine shall state the number of pages
contained in the notice, including the transmittal page, if any.

SECTION 18 MISCELLANEQUS |

18.1  Authority. Tenant and the person ot persons executing this Lease on behalf of Tenant
represent that Tenant is qualified to do business in the State of Washington, that Tenant has full
right and authority to enter into this Lease, and that each and every person signing on behalf of
Tenant is authorized to do so. Upon State’s request, Tenant will provide evidence satisfactory to
State confirming these representations, This Lease is entered into by State pursuant to the
authority granted it in Chapters 79.105 to 79.135 RCW and the Constitution of the State of
Washington.

18.2  Successors and Assigns. This Lease shall be binding upon and inure to the benefit of the
parties, their successors, and assigns.

18.3 Headings. The headings used in this Lease are for convenience only and in no way
define, limit, or extend the scope of this Lease or the intent of any provision.

18.4 Entire Agreement. This Lease, including the exhibits and addenda, if any, contains the
entire agreement of the parties. All prior and contemporaneous agreements, promises,
representations, and statements relating to this transaction or to the Property, if any, are merged
into this Lease.

185 Waiver. :

(a) The waiver by State of any breach or default of any term, covenant, or condition
of this Lease shall not be deemed a waiver of such term, covenant, or condition;
of any subsequent breach or default of the same; or of any other term, covenant,
or condition of this Lease. State’s acceptance of a rental payment shall not be
construed to be a waiver of any preceding or existing breach other than the failure
to pay the particular rental payment that was accepted,

(b)  The renewal of the Lease, extension of the Lease, or the issuance of a new lease to

Tenant, shall not constitute waiver of State’s ability to pursue any rights or
remedies under the Lease.
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18.6 Cumulative Remedies, The rights and remedies of State under this Lease are
cumulative and in addition to all other rights and remedies afforded to State by law or equity or
otherwise.

18.7 Time is of the Essence. TIME IS OF THE ESSENCE as to each and every provision of
this Lease.

18.8 Language. The word “Tenant” as used in this Lease shall be applicable to one or more
persons, as the case may be. The singular shall include the plural, and the neuter shall include
the masculine and feminine. If there is more than one Tenant, their obligations shall be joint and
several, The word “persons,” whenever used, shall include individuals, firms, associations, and
corporations.

18.9 Invalidity. If any provision of this Lease shall prove to be invalid, void, or illegal, it
shall in no way affect, impair, or invalidate any other provision of this Lease,

18.10 Applicable Law and Venue, This Lease shall be interpreted and construed in
accordance with the laws of the State of Washington. Any reference to a statute shall mean that
statute as presently enacted or hereafter amended or superseded. Venue for any action arising
out of or in connection with this Lease shall be in the Superior Court for Thurston County,
Washington,

18.11 Recordation. Tenant shall record this Lease or a memorandum documenting the
existence of this Lease in the county in which the Property is located, at Tenant’s sole expense.
The memorandum shall contain, at a minimum, the Property description, the names of the parties
to the Lease, the State’s lease number, and the duration of the Lease. Tenant shall provide State
with recording information, including the date of recordation and file number. Tenant shall have
thirty (30) days from the date of delivery of the final executed agreement to comply with the
requirements of this Subsection 18.11. If Tenant fails to record this Lease, State may record it
and Tenant shall pay the costs of recording upon State’s demand.

18.12 Modification, Any modification of this Lease must be in writing and signed by the
parties. Oral representations or statements shall not bind either party.

18,13 Survival. Any obligations of Tenant which are not fully. performed upon termination of
this Lease shall not cease, but shall continue as obligations until fully performed.
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THIS AGREEMENT requires the signature of all parties and is executed as of the date of the last
signature below.,

Tenant; MADISON SHORES MARINA
LLC

Dated: S~ 7 ~ 2007 By:y4 | %

JIM M, SULLIVAN

itle: Member/Partner

Address:

Dated: )’)/—C—/z g

Title: Member/Partner

Address:

STATE OF WASHINGTON

DEPARTMENT OF NATURAL RESQURCES

20 By / éa/

DOUGSUTHERLAND

Title: Commissioner of Public Lands

Address: Shoreline District Aquatics Region
950 Farman Avenue North

Enumeclaw, WA 98022-9282

Approved as to Form on June 7, 2006

By: Janis Snoey
Assistant Attorney General
State of Washington
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REPRESENTATIVE ACKNOWLEDGMENT

STATEOF LA )

) ss

County of A@;dg/ )

;

I certify that I know or have satisfactory evidence that JIM M. SULLIVAN is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Member/Partner of
Madison Shores Marina LLC to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

>y
Dated: j://? /:267 o7 Z; é i
(Signature)
T oeiiar /) Bt lor
) ‘ 4 *(Print Name)
NOTARY PUBLIC | |
OF WASHINGTON - )
: COMMISSION EXPIRES Notary Public in and for the State of
JANUARY 19,2010 | Washington, residing at
T Al TOTITIY A &Z'@ r

My appointment expires {7/4/ Caddd)
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REPRESENTATIVE ACKNOWLEDGMENT

STATE OF /2 )

JES

County of //W AL )

I certify that T know or have satisfactory evidence that LISA A. TALLMAN is the person who
appeared before me, and said person acknowledged that she signed this instrument, on oath
stated that she was authorized to execute the instrument and acknowledged it as the
Member/Partner of Madison Shores Marina LLC to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated: 5’//97/?7 | 2’% M

(Signature)
AAAAAAAAAA V2
) D. PILLAR { H—’D IL&V
{ NOTARY PUBLIC | (Print Name)
¢ STATE OF WASHINGTON _
j COMMISSION EXPIRES ; Notary Public in and for the State of
{ JANUARY 15,2010 | Washiggton, residing b

vvvvvvv RO YY W/’f,

-#

My appointment expires /)// 7’/(:9 o/p
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STATE ACKNOWLEDGMENT

STATE OF WASHINGTON )
JES
County of Thurston )

I certify that T know or have satisfactory evidence that DOUG SUTHERLAND is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Commissioner of
Public Lands, and ex officio administrator of the Department of Natural Resources of the State of
Washington to be the free and voluntary act of such party for the uses and purposes mentioned in
the instrument.

Dated: 7ﬁ‘9./ o7
7 (Signature)

Priseillee L. Hoback
(Print Name)

Notary Public in and for the State of
Washington, residing at
}/ e{m

My appointment expires “5; /: Jdofo8
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. A '

EXHIBIT B
PLAN OF DEVELOPMENT, OPERATION, AND MAINTENANCE

Lease No. 22-077100
Madison Shores Marina, LLC
Site address: 3003 Harborview Dr, Gig Harbor, WA 98335
Mailing address: 8725 Randall Dr. NW Gig Harbor, WA 98332

DESCRIPTION OF THE PROPERTY AND FACILITY

The Madison Shores Marina, LLC (herein referred to as Madison) property is located on the
southwest shore of Gig Harbor in the city of Gig Harbor, Washington. The lease area occupies
20,702 square feet (0.48 acres) of State owned harbor area. A second lease for the unplatted first
class tideland portion of the lease area is being issued under lease number 20-080894.

A portion of the harbor area lease area was formerly held by Stutz Fuel as a boat fueling and
moorage facility under lease number 22-002720; this lease expired, and was terminated on
February 28, 2005. Madison purchased the upland property (CPN 0221081187} in 2004 and
took possession of the improvements located on State owned aquatic lands from the former
owner, Stutz Fuel, on June 28, 2004 per court order (04-2-06229-8). Madison is currently
undergoing a voluntary clean-up on the upland property for contaminated soil and groundwater
under the supervision of the Washington Department of Ecology.

Improvements remaining on State owned aquatic lands include portions of the remnant timber
pier, wood floats with Styrofoam floatation, concrete floats, two (2) boat houses, and creosote
piling as detailed in Exhibit A,

Future Use and Condition
Any changes to the Permitted Use must be authorized by the State and an Amendment to the
lease must be completed before any changes occur on the Property.

SECTION 2 USE

2.1  Permitied Use
Tenant is permitted to use the 20,702 square foot leasehold for access and planning for potential
future development and maintenance of existing improvements.

23  Conformance with Laws ‘

This lease does not authorize Tenant to occupy the Property with any new improvements or
allow Tenant to proceed with any alteration of the Property. Any changes to the Permitted Use
must be authorized by the State and an Amendment to the lease must be completed before any
changes occur on the Property.
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SECTION 4 RENT
4.1  Annual Rent. Total rent due at signing of lease is: $7,498.00.

Rent for the period of June 28, 2004 through December 28, 2006, based on the previous
feasehold area of 0.12 acres totals $4,029.84, broken down as follows:

Date Base Rent  PPI LHT Total
June 28, 2004~ June 27, 2005: 1,366.79 N/A 175.50 $1,542.29
June 28, 2005- June 27, 2006 1,366.79 72.99 184.86 $1,624.64
June 28, 2006- Dec. 28, 2006: 719.89 44,83 98.19 $862.91

Six months rent for the period of December 29, 2006 through June 27, 2007, based on the current
leasehold area of 0.48 acres totals $3,468.16, broken down as follows:

Date Base Reni  PPI LHT Total
Dec. 29, 2006- June 27, 2007: 2,893.35 180.17 394,64 $3,468.16

SECTION 7 IMPROVEMENTS

73  Construction, Alteration, Replacement and Modification. No construction or
demolition may occur on the Property until an amendment to the lease is completed. Tenant
shall provide State with documentation showing that Tenant has obtained all applicable permits
when Tenant provides plans and specifications describing the proposed activity as required by
Section 7.3 Construction.

SECTION 8 ENVIRONMENTAL LIABILITY/ RISK ALLOCATION

8.6  Notification and Reporting. Tenant will immediately notify State of any violation
received from any regulatory agency. In addition to reviewing any plans associated with
remedying the violations, State may attach additional requirements for asset protection of state-
owned aguatic lands. :

SECTION 17 NOTICE

Tenant shalt designate a contact person for the Department of Natural Resources. This person
has the responsibility of notifying the DNR of the status of the lease, The current contact person
is:

Jim Sullivan

8725 Randall Drive NW.

Gig Harbor, WA 98332

253-851-2633 cell: 206-406-1313

Exhibit B Page 2 of 3 Lease No. 22-077100




The current contact for the Department of Natural Resources is:

Exhibit B

Pierce County Natural Resource Specialist
Wynnae Wright

950 Farman Avenue North

Enumclaw, WA 98022

360-825-1631 ext. 2008 cell: 206-909-1304
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Project No.: 040104 -00) 0§

May 2, 2005

To: Jim Sullivan, Tangodoe Tnvestmen! Properiies

From:  Jeremy Porter oind Chip Goudhue

Re: Summary of Sediment Sampting Results
Former Swiz Oil Property

This eremoramtuny presents the results of sediment snmpling completed by Aspect
Consuliing in tidelands adjacent o the former Stutz Ol properiy located a1 3003 Harborview
Drive in Gig Harbor, Washington (see Figuwre 1). The property currently includes g
contiguows |¢ase of approximately 5,600 square feet of Department of Notural Resources
{ONR) tidelands, Tangodoe Investment Propertics (Tangodog) is applying for an expansion
of the DNR tidelands 1sase aren to acconvnodate o new marina facHity. The area of the
proposed lease expansion is shown on Figure 2. This investigetion was completed in response
to a DNR request that Tangodoe collect and analyze sediment samples (o establish 4 sediment
quatity baseline in the existing und proposed lesse arens. Tl chemicals evaluated jiy this
study ineluded polycyelic aromatic hydrocarbons (PAHs), polychlorinated biphenyls (PCBs),
which were detected in a previous 2000 sediment study, and iwtals,

Summary of Previous 2001 Sediment Sampiing

A previous sedinent investigation was completed in the clorent DNR lease area by
Associated Earth Sciences in 2001 (AES] 2001 ), Two sediment samples were collected from
beneath the former fueling dock. These samples were compasited into one sample {SO-851)
and analyzed for tolal organi¢ carbon, PAHs, metals, and PCBs, Concentrations of metals
and tolaf organic carbon {TOC)mwrmalized PAHs were below Washington State Sediment
Quality Standards {SQS). The wotal TOCnormalized PCB concentration of (2
milligrams/kilog ram OC (mg/kg ) in the composited sample was cgual o e SQS and was
well below the Washington Stote Sediment Cleanup Screening Level (CSLYof 65 mgike
Excerpts of the 2001 study, including sediment sampling methodology and results, are
included in Attachment 3.

Summary of 2005 Sediment $ampling

Field Sampiing Methods

Three sediment samptes (SED-1, SED-2, and SED-3) were cotlected by Aspect Consulting
from Gig Harbor lidelands adjacent to the former Stutz Qil'praperty on April 6, 2005 . Sample
lecalions are shown on Figure 2. Samples SED-1 and SED-2 were located in the propased
expended manaa lease urea, and SED-3 was located just north of the former fireling dock in
the current lease aren Sampling iocation data, including coordinates measured with GPS, are
provided i Tables { and 2,

811 FirslAvenue, Suite dB0 Seate, WA 83104 Tel: {206} 328.7443 Fax: {205) 838 5653
s E5pedconsuling com
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May 2, 2005 Project No.: (O 001 01

Sapples were coflectad by Aspect Consulting and ResearchSupport Services from a bout
wsing 3 0,1-m" stainfess steel Van Veen seditment geah sampler. The swnpler was inspested 10
ensure {liat the jaws had closed properly. The verlying water was siphoned off, and sediment
frcnn the upper §00 tm was scoaped aut, withoat touching the sampler sides, using o stainluss
steet spoon and placed in a stainfess steel bowl, Samples were homogenized, lopged, and
placed in laboratory -supplied pre-clensied gluss fars. Sanple fars were labeled and placed ina
cooler cortaining ice Tor storage, The samples were then delivered to Anulytical Resowrces,
Ine. in Tukwila, Washingion for analysis. Samyiing equipment wes cleaned before each
“samphing “event by serabbing with Slcoso and sinsing witly tap water, o ot T

Sediment samples at all lheee logations censisted of stightly silty ta silty grey to grey-brown
sand with organics and shell fragments. Sediments af the SED-3 location also comlained
abuusdant shelly and rocks, which were removed from the sample before submittal to the
laboratory.

Analytical Results
Sediment samples were analyzed For the fallowing chenveals:

v Arsenic, Cadmiwm, Chromiuny, Copper, fLead, Silver, and Zing by EPA Maethod 6016,
v Murciry by EPA Method 7471;

v PCBs by EPA Method 8082; and

v PAHs by EPA Method 8270,

The totat organic carbon content of the sedinents was also measwed so that organic analyle
concentrations could be converted to an orpanic carbon basis, as required for comparing
concerasions to Washington State SQSand CSL ¢riteria Resulls for PALHs and PCBs are
provided in Table |, and results for inetals are provided-in Table 2. Sediment results are slso
compared to Washington State SQS and CSI. criteria Laboratory certificatesof analysis are
attached, :

A summary of sediment enalytical resoltsis as follows:

+ Metals - Norie of the metals analyzed werg detected at concentrations above the
Washington State SQS. The results were generally consistent with concentretions
dotected i the 2001 sediment study , with tlie exception that the concentrations of
mercury in these thiree snmples were lower than the mereury coticentration measured in
the 2001 compesite smmple . Detectedmetal results were generally consistent wilh typical
hatkground marine sediment metals concenlrations for urbar bays (as provided inthe
Fcology SEDQUAL database), ’

+  PCBs-—PCBs were nol detected in any of the three sediment samples. TOC-narmalized
detection limit concenirations were well below both the Washington Stale SQS and CSL
for PCBs in all three samples. .

+  PAHs—PAHs were not tetected in sediment sample SED-1. Fluoranthene was detected
in sample SED-2 o1 2 concentration slightly obove the detection limit, but well below the

Washinglon State SQS. Low cencenirations ¢f several PAHS were detected in sediment
sample SED-3. The detected PAH concentrations in sample SED-3 were generally

Page 2
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MEMORANDUM
May 2, 2005 Project No.: 040104 00 41

consistent with typical background marine sediment concentrations for urbitn bays, and
were befow the Washinglon Stats SQS for beth the individsl detected and total PAHS,

Conclusions

Sediment samples coblected during Uris study front within both the current and proposed lease
areas contained PAHs and nwialy at concentrations consistent with typical background 1rban
marine sediment concentrations, No exceedences of the Washington State SQS were detecied
for PAHSs or metals in any of the samples. PCBs were not detected inthe any of the three
samiples coflcted Tn s siudy, PCRs were detecied in the 2001 composite: sample, collected
from the present lease area, at a concentration equal 1o the 3Q8.

Attaghments:

Figwre 1 ~ $ite Vicinity Map

Figure 1 — Sample Location Map

Table | — Summary of Anslytical Results for Sediment Samples -- PAIG and PCBs

Table 2 — Sumnary of Analytical Resulls for Sediment Samples — Metals

Excerpls from Govironmental Site Assessment Report (AESE, 2601}
Laboratory Certificates of Analysis — Analylical Resources, Ine.

V401 048I OIS eaimentlemeStulz O SoGmanOala MemaFinal dec

Page 3
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Table 2. Summery of Anaiytical Resuits for $ediment Sampley « Metaly

Detecled Concentrallontn mufk

Serge Namg SEDY SEQ-2 SED3
Samgie Date R0 AR 46005
Sampis Locstion {NAD 83
Latihee 47 3018557238 * | A7 ARASH5/G5T © | 47.33000057873°
Longtude 122 778520021 1° | 122 8277356055 £ SELSVES0TCH2 2*|_Beredning Level Contentrattan In gl
Cepth of Mudia m Feet (2 lime of savphngl n N Fil
Sanpin Teme 1110 133 1233 Sedimant Guatly Sadmen! Cleanp
Precdcled Twe n Fesl (gl tme of savping) X 40 52 Sangargs Screenay Level
Ceplh of Sampis bedw mudng 1 om Clo s [PRRU3 Glo i@ WAC HF0432Ka)  WAC 173 204-52003)
Melals by EPA Method 8010
Arsenc U 6U [:] 74 93
Cadmium 03y 03 04 51 67
LT WA, LA1RT oo b aes0 L e oL
Ceppar %3 150 334 3G 30
Laxs 10 [}l 13 450 530
Siver o4y a4y 0.4V &4 61
260 384 uo 45.5 41c 960
Metals by EPA Method T4T1A
1Ay LR a1 0.06 0 94 s

Netes: -

U = Ned Defetiad a Indeated Detection bumi

na * roappicale screenng coleda

s = eomsiderad for chamsicals with SMS critera
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4.0 SEDIMENT SAMPLE COLLECTION AND ANALYSIS

tecled by fizlg personuei from AESI on July 26, 2CC1. Al samples
ling and decontarmaation protocels and following
won Swie Department of Ecology (Ecology)
ippendix {Ecotogy Publicaicn Ne. 95-

Sediment samples were col
were colieeled using AESI's standard samp
procedures described i the 1995 Washing
putlication, Sedimert Sampling and Analysis Plan .
KA. ’

collegted using 3 Yan Veen surface sediment zrab
nigton. The sampler was deconiaminated price W
use zn¢ beween sample locations with an Alconos soap salution followed by rinsing wilh
distilled, deionized water. Samples coliected for analysis were placed in 4-ounce horosilicate
2lass smmple containers with Tefon lids supplied by the laboratory. Afier the samples weie

A ioial of vwo sediment samples were
sampler leased from the Uaiversity of Washi

Washinglon by the AES] site assessof under standard

w Fricdman & Bruya, nc. in Seattle,
ocated i Appendix B

chain-ol-custedy procedures. The laboralory chain of custody is |

4.1 Physical Descriptiou of Sedimenls

The sediment sampie coitecied during s survey is described below. Sampies wers coltacied
from wwo jocalions shown in Figure 2 and compasited in the laboratary inle one sample (SO
551) Sample SO-S51 was a black 12 dak gray, muddy silt with 2 wace of [ine-grained sand,
cotiected from approximately 13.5 fest pelow the sarface of the bay st high ude fram he
fueling duck, Large quaniiies of barnacle shells were observed in the samptes, and had 1o be

Seatgmbar T2 SEN ASSOCIATED BARTH SCIENCES, we
. Flea 7
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tect enough fine-grained sediment for analysis. The prescace of a
botom may be related 10 & report of a past harber-
e workers at Sz Oil {not assotialed with

screened out in order 1o ol
thick Jayer of barpacie shells on the bay
wide barnacie die-off reporied by one of U

operations 2t Swiz Qil}.

-4.7" Sediment Sample Anafyticab Results. .. oo

le collected was analyzed -for total petroleum organic carbon
hydrocarbons {PNAs, high and low moijecular weight}, and
Analytical results for sediments collected
Tables 5 through ¢ below. Resulis of

The composite sedimeat samp
(TOC), poiynuclear arommatic
pelychlorinaled biplenyls (PCBs) as aroclors,
during the July 26, 2001 sampling event are presented in
ihe analyses are discussed in Section 4.3.

Table 5
Sediment Sampling Ansalytical Results
Total Orgagi¢ Carbou (TOC)

(S‘ample result B pe,rqent)
TOC .
FExpressed a3 ’
Sample Date TOC | TOC Decimal -
Number | Collected | Matrix mglkg dry (percent) Fraction .
50-35) | 07-26-01 | Sediment | 161500 1.65 0.0165

Preeatr TR EABTH SCIFRCEC 0
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Tuble 6
Sedimest Sampling Anatytical Results
Sedirent Mantgement Standards: Semivolatite Orgonfe Compotndls
Low Molecular Weight Polynuclear Aramatic Hydrocarbons (LPNAS)
Saoiple Number §G-§81 '
iSample resulls are iu mp/kg, ppm}

LPNA Dry Weight/ppm ppm -Organic Carbon (1.65 %)
Naphthalene <0.03 MNC
Avenaphinylene <{.03 NC
Acenaphtliene <0.03 NC
Fluorene <003 NC
Phenanthiens ! <0.03 NC
Anthracene <{.03 NC

[TOTAL' 0,03 1.82
NC = Not cofeutated: below detection Hnils
Table 7

Sediment Sampling Analytical Resolls
Sediment Managemen! Standards Semivolatile Organic Cempounds
Hiph Molecular Weight Polynuclear Aromatic Hydrocarbous (I1PNAS)
Sampte Number SC-551 :
(Sample results are la ppm}

HPNA Bry Weight/ppin | ppm Organie Carbou (1:65%)
Fluaranthene i <0.03 NC
Pyrena <0.03 NC
Benzslulanthracene <6.03 NC

| Chrysene <0.03 NC
Total benzgfugranthenes <0.02 NC
Benzols]pyrene < (.03 NT
{ndeno{},2 3-cd]pyrent ‘< 0.03 NC
Dibenz[a,h]Anlhracene <0.03 MC
Benzo[g.h,ijperylene <0.03 NC
TOTAL 0.03 1.82

NC = Nt caleubiied: brlow deigguan s

e et i et

Alhgagh tndiidual PAES wete 184 dercoed, ndmc MAnafeines WeNERIdy die whal e spal ol e praest chasieesls S0oae heak

raaal 16 vhe gneciian form 1epersed By B lzboniery

Sepreadion 34 301 CSSOCIATED EARTH STISHCES, fric
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Tabie §

Sediment Sampling Auatytieat Results
Sedipuéat Management Standards: PCBs as Aroclars
Sample Number SO-551
Presented os Total Arvclors and TOC Nornialized
(Sample resulls arefoppm)

Arocler - Total Aroclerin pom | ppm Organic Carbou {1.65 %)
Aroclotr 1016 <01 ( ND
Aroclar 1242 < 0.1 WD
Aracior 1348 . <0.1 ' ND ._____
Arocior 1254 G2 12.1
Aroctor 1260 <0.1 ‘ ND
[Acoclor 1221 <0 ND ]
Asoclor 1232 <01 ND
TOTAL PCB AROCLORS 0.2 12.1

Table 9

Sediment Sampling Analytical Results
Sediment Managenient Standards: Total Metals Dry Weight
Arsenic (Asy, Cadmium (Cd), Chromium (Cry, Copper (Cu),
Lead (PL); Mercury {Hg}, Silver {Ag), Zinc {Zu)
(Semple results are v ppm)

As | Cd Cr Cu Pb ‘Hg Ag Zn.
i3 0.37 <[.0 44

I Sample Number
' 50.881 0] <10l 75 | 3§

4.3 Discussion of Sediment Sanple Anaiytical Results

Seund numerical eriteria

sesented in this report were compared with Pugel
Sediment Sampling and

Anaiyticat results p
¢d in the 1995 Feology publication,

(SOS' and C3LY} as recommend
Analysis Plan, Appendix.

e e e
V5G5S & Mane Seounent Quainy Surdires (W al 17320
WIS = Clgarmep heeoning Leve?

4 350

s

ATSOCIATED EARTH SCHENCES IHC.

o A
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The total organic carbon (TOC) conlent of he sampte was analyied by the lab to use i percess
ro1z] carbon content sample normalization calculatons  The dry veight conceniration of te
organie amalyte is divided by the decimai fraction of e average TOC content (1.63 percent
averags carbon content or 0.0165) and then compared 1o the sediment management standards.
Low and high meiecuiar weighl polypucicar arpmalic hydrocarbons (LPNAs and HPNAS)
were not dewccied in the sediment sample al stated laboratory methed getection limits. PCBs

were getested at 0.2 parts per million (ppro) dry weight: sormatized to TOC of 1.65 percent

o 12} pprm. This cesult s slighily above the SQS (12 ppm) standsrd and below the CSL {63
‘ppr} sediment management standard.

Arsenic. cadmium, aad silver were not detected in the sample at slaled laboratory analytical
himits.  Copper was present in the sediment al 37 ppm, below the SQS (390 ppm) and CSL
(390 ppm) seciment management siandards,  Lead was present in the sediment at 13 ppm,
below he SQS (450 ppm) of CSL (530 ppm) sediment management siandards. Mercury was
present in the sediment at 0.37 ppm, below lhe 505 (0.4} ppm) and CSL (0.5% ppm) setiment
management standards. Zing was present in the sedimtent at 44 ppm, below the 3Q8 (410 ppwy)

or CSL (960 ppm) sediment management standards.

5.0 CONCLUSIONS AND RECOMMENDATIONS

Page 190 of 246
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FRIEDMAN & BRUYA, INC.

ENVIROMMENTAL CHEMISTS
Janes E. Bruya. Ph.D 30317 [6lh Avenue West
Cliarlens Morrew, M5, . ’ Seaitie, WA 98115-202%
Yeignn Aravkina, M.5. TEL: (206) 283-8282
Bradley T. Besson, B.S. - FAX, (206) 2815544
¢-muail: (higisomedia.com

Kur Jolinson, B.S. N

Exhibit C

-Analytical for total organic car

August 13, 2001

Richard Simpson, Project Manager
Associzted Earth Sciences, Ine.
911 5th Avenue, Suite 100
Kirkland, WA 98033

Dear Mr. Simpson:

Incinded are the resukts from the testing of material submitted on July 30, 2001

from your Stutz KV00263B project, The sample §0.881 was sent to Notth Creek
bon analysis, Review of the enclosed report indicates

that all quality assurance was within acceptance limits.

remain are currently. scheduled for disposal in 30 days. If

Any santples that may
our samples or arrange for long term sterage at.our

you would like us to return y
offices, please contact us as soon as possible,

We appreciate this opportunity to be of service to you and hope you will call if you

should have any guestions.

Sincerely,

FRIEDMAN & BRUYA, INC.

S

Kurt Johnson
Chemist

Enclosures

Page 16 of 68 Lease No, 22-077100
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FRIEDMAN & BRUYA, INC.

ENVIRONMENTAL CHEMISTS |
Analysis For PNA Compounds By EPA Mathod 8270C
Client Sample ID: S0O-581 Client: Associated Barth Sciences, Inc.
Date Received: 07/3G0L Project: Stuts KV00253B
Date Extracted: 0B/G0T Lab ID: 107131-31
Dae Anstyzed: 0BATOL Data File  08G71LD
Matirix: Sedimant {nstrument:  GCMS3
Units: uufg (hpm) Operator: YA
Lower Upper
. Surrogniest - 3 Recovery Limit Lunit
Nitrobenzene-dd 88 v BL U T L
2.Fluorcbiphenyl 83 48 1156
78 52 14

Terphenyl-d14

Concentration:
Cumpounds: ugf/g (ppmn)
Nughthulene <(.03
2-Mothylnuphthalena <0.03
Acenaphthylene <0.03
<0.03

Acenaphibane
Flugzens <0.03
Pirenantitrene <003

Anthracene <0.03

Flugeanthene <0.03

Pyrene ~ =001 : R

Benz(a}anthrucens <0.03

Chrysena <0.03

Benzg(b}lugranthens <0.03 -

Denzo(k)lusranthene <0.03

Renzo(ipyrena <0,08 .
<0.03

Indenu(l,2,3.cd)pyrene
Dilleazo(a,h)antliracene <0.03
Benzelg,h,iperylene <0.03

10
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FRIEDMAN & BRUYA, INC.
_ENWRONME?\"I‘."\L CHEMISTS
Analysis For Sernivolatile Compounds By EPA Method 8270C
lient Sarnpie 1D: Method Blank Client: Aszocisted Earih Sciences, Inc,
Date Recewved: 07/30:M Project: Siutz KVOQ2E3B
Data Bxurocted: 0806701 Lab TD: 01-524 mb
Date Analyzed: Q8/08/0T Data File:  080607.D
Matrix. Soll . Instrument:  GCMS3
Unuts. uglg (ppm} Qperator: YA
fower Upper
.. BUTFURALESL.. - o - e _ % Recovery Limit Lumic
. Nitrobynzeng-d5 - 15 LY R 2 8 |
9.Fluorebiphenyl © 66 48 115
Terphenyl-did 65 52 114
Concentration:
Compounds: ugig (ppm)
Naphthalene =0.03
2.Mathylnaphthaleng <0.03
Acenaphthylene <0.03
Acenaphtheng =(,03
Fluorene <03
Phonanthrene =(.03
Anthracene <0.03
Flugeanthene <0.03
Pyrene . «(.03
Renz(adanthracene <0.03 ’
Chrysene <Q.03 v
Benzo@luoranthens <003
Benzo(k)luoranthene <003 - .
Benzo(aipyrene <0.03 .
indeno(l,2,3-cd)pyrene <003
Dilbenzofa, hlanthracene <0.03
<0.03

Benzolg,b,ilperylene

~Exhibit C . Page 18 of 68 Lease No. 22-077100
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FRIEDMAN & BRUYA, INC.
ENVIRONMENTAL CHEMISTS |

Date of Report; 08713401
Date Received: 07/30401
Project: Stutz KV00263B
Date Extracted; 08/03/01
Date Analyzed: 08/06/07

RESULTS FROM TEE ANALYSIS OF THE SEDIMENT SAMPLE

Sample 1D
Laboratory 1D

50-851

10113131

Method Blank

Exhibit C

FOR PCBs AS AROCLORS
. .USING EPAMETHOD 8082
Results Keported on a Dry Weight Basis
Results Reported as pgf/g (ppm)

Aroclor

1221

1937 1016 1242 1248 1254 1260 1262 Surroeats
(% Recovery)

<1 <01 =01 <01 <01 0.2 <01 <01 93

<01 <01 <00 %01 <Gl <01 <01 <01 1047

12

Page 19 of 63 Lease No. 22-077100
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FRIEDMAN & BRUY A, INC.
i
ENVIRCNMENT AL CHEMISTS

James E. Bruya. Ph.D.
Chariene Merrow, M3,
Yelena Aravana M.E
Bradiey T Banson, B.3.
Kur -fohnson, 8.5

September 19, 2001

Richard Simpson, Project Manager
Associated Barch Sciences, Inc.
611 5th Avenue, Suite 100
Kirkland, WA 98033

Dear Mr, Simpson:
Included are the re
30, 2001 from your Stutz KV00263B proje
Creek Analytical, Inc. for total mercury an
indicates that ail guality assurance was aceeptable.

We appreciate this opportunity to be of se
should have any questions.

Sincerely,
FRIEDMAN & BEUYA, INC.

DN

Kurt Jehnson
Chemist

" Enclosures
AE102198.DOC

Exhibit C Page 20 of 68
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e T TN

3012 16th Avenue West
Seattle. WA 98110-202%
TEL; (206) 285.8352
FAX: (206) 1835044

s mal; Lifdisemedia.com

sults from the additional testing of material submitted on July
ct. The sample S0-8S1 was sent to North
alysis, Review of the enclosed report

rvice to you and hope you will call if you

Lease No, 22-077100
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raye &1

-
AT AT reat P S 10, Boinad WA HOLE G201
5 NM w20

Lot IS Mzapqorsiry. Sede §, Spotare. WA 150E- U0
RLITCHIE ¢ MATLTIS0 .

TS $W Nombar Avemas, Sravwries, GR DTN
RIIRLING e JCLICEEO

23N Empay Avasur, 3ok £, Band OF 3HAL-GN
Ler3dishio 0040

Progests Michele Cosnales
Projett Humbes FOYLI]
Project Manegen Michele Cosales

Fredman & Breya
1012 161h Ave W
Seanle Wa/USA, 98119.3038

Repaned:
09 @l 141

*, ANALYTICAL REPORT FOR SAMPLES

Gate Sampted

Leberatery iD NEaLris

% ample (D

Dete Regrived J
QUL 13230

BIGOT5-0 Sail

54851

G601 15:00

tarth Creek Ansipical - Bothel!

Vi e @mxng .

sannd Gartiwane, Project Maoager

Exhibit C Page 21 of 68

The cesud 1 thU repart opslr 1o the semple croliaed i eccordonse with ikr chaist of
curtady devvmreal, Thiy anofpussl repori muil bt repraduced Ia s enirel?

Norih Creek Analyical. Inc, Fzge 1 of &

Enviranmantal Laboralory Metwork

[ease No, 22-077100
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- Adiaiart

rrrk ramy N, dudr ST pRRIWVE YR e

F3n 4230383710
Fazl $100s Lipatgeatery, Tond B, Snobirt
G430 LN s WEINRX
HIY 5V Himbys vecwt. Bravenon, OR 97002 T
=0, PRI Lew 12T
339 Eopivy Avesalt, T8
S 3MLDYY 1aa M) JRLIGIE

WA LYIED

0
f-1, Bend, BR IOTEIY

)

tropect: Micheie Coswaies

faedman & Broys
3011 16th Ave W Propest Mamber HOTHML _Re_a.:md:
Seqnle WASA, 951192029 Project Munsger Micheie Cestales pEALTRUR S

- J

Fotal Metals by BPA §000/7000 Series Methads
1, * North Creek Analytical - Bothell
b B Repansg
\garyie Raputl Ut Units Dilggap  Bacd  Prepamd Analyied Metnod Hetss
aS) (BIGOTIEN Seil  Sampled: 07726701 1500 Reeelved: DALY dEe
0200 mgipdy TN gensiml  DIAMGl EPATIIA

Yereury

0359

forth Crezh Analyticel - Batheli

The reduily in B report oppty (o the remples anolpzed In ac
curfady doqument, This gaglyiteol report mui b reprodited in

/M:L
wine Garthwairs,

Exhibit C

U
Brojecl M anages

Page 22 of 68

Korth Creek Analytleal, lac.
Eavironmental Lebaratory Nenverk

zordance wik thr chein of
i eatiessy,

Page 2 of €
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.. Page 23

Suinie 11T Mena Crpnt Pl N, Suirs 100, Boshal. Wi 8TRAR4

QY.H04R00 Nx £7E4205000 .

Spplony EanL1151G ostizsmury, Sude §, Spbrans, WA BAEATN
WLI R0 e TAHOHR .

Fennd BO§ 50 Nenbs v, Bawwnie, CRAVIECELY
HEEIIEY e MIESHE

Biad 33 Eraput dvanyy, SuleFop Eand GRYFRILETN

$in30t pe IR

Friedman & Bruya
3052 168 Ave W
Sesitle WA/USA, 981191027

Preject: Michele Costales
Projest Hweber 197131
Projet Maniges Michele Cosuales

Reportad!
G9/10/01 1ed)

Physh:a? Parameters by APHAJASTM/EPA Methads
. Narth Creek Analytical -.Botbell

_Rrpening
waahae Limit Uzits Dijugon  Btweh  Propamd  Amdyisd Method roues
8.551 (BIGOTI8.05) Soit  Sumapled: DT26/01 15:92 Received: 073101 13:30
160 %" ¥ 1HOIGI9  pEEAL 050541 BSCPSPLOGIRAT

-ry Wiight ¢15

-orth Creck Analytical - Bothelt

f'}\d‘ﬂ/ﬁ_

Tre rrawles [o AU repart apply to the somples enabried in sccardonce with the choln gf
cuaredy dveumear, Thir analytical repart mart bt reproduced in dts enilredy.

conne Ganhwai'e, Frogecy Manaper

Exhibit C

Norra Creek Analytical, Ine. Prge ) of &
Environmental Lahoratary Nerwarck

Page 23 of 63 Lease No, 22-077100
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N I e A L g & bl

PP by JIEF WY AR W ST T R e

I3 piere Lipw P Lve B Suee fud, gy, VA IR
0 s Q4TI ITE
Saakear Eeatl,  wgenety Suar B Sponise WA 5835404134

(P}
uabding ax SAIUIIN
‘ Faata 38 597 Nambes doarss, Biavedgn, ORITOFLEN
330540 ey HIKEAHD
Bapy BTH Enpors avisud, S8 FLBeng BA LA

ST EMC e 360 HETHE

LLTL)

wwivacsfabs.com

Froiser: Michele Comales
Srojest Mumben 17101
proect Mgt Michele Costales

fleperied:
09rHuGE 10kt

‘redman & Bruyy
017 Hoth Ave W

Saatle WALSA, 981552079
- Physical Paramelers by APHA/ASTM/ERA Wethods - Quality Control
" o7 North Creek Analytical - Bothell
Repeniag Tpke | Seums T REL R0
2ne Resvit Lirzit Vo Levet Ressir WREC Lt RFD Lirit Nm:sJ

" ateh 1HO30LS: . Prepared 0R/O30T  Using Dry Welght

tak (FRUIGIS-BLKD)
ok [ZE 1.66 3
srih Creek Anslytical - Bothell Toe rerulid I 18 regen apply 10 fAc spmples anabasd in gccordance with hr ehein of
ewsiedy documeat. Tha enalytlcal repors must b r:prm’uc:dm i ennrefy
by
enne Gurihwaisg, Project Manager North Creek Anulpticed, Inc, Page 5 of &
Faviranmanral (ghorafory Nenvack

Exhibit C Page 24 of 68 Lease No. 22-077100
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-‘ﬁ”"\’l--l‘\ V\JCF.'\.?U]‘GI -‘_otuu WA QUUH_IFBH\ YIFIIQ rll1dlkW‘&llaU|ﬂllBHls}.pU[
Sanls BI04, creed P N Tuio 400 Eohen, Wa BO1HIG
Q54TE 420 N (2E4TLNN0
THE $povear [ap s1 4 Maerpamary Stk B, Sooiin, W42 [Epze b
R SYIRRLENG Ire HOREHLOIN
nca Porcend  HOESW thmbas 2vann, Siareans, QR A3008-TL
NIIETUE Nx NI
Bang 2008 begad aoneus, Ba Pl Bend DR §I01-5I0
whw.acalabs. cam H1203390 G HLIRTI
Fregman & Badys Freject Mickele Comales
3047 téth Ave W Propest Nussen 107131 Riporied:
Seantle VASUSA, 985192019 Projest Musgen Michely Costaies OR0A 104
Total Metals By EPA 6000/7000 Series Methods - Quallty Contral
North Creek Analytical - Bothell
T Rapenag Imke T SolTe WREL RFG
i Resull Lima Unats Level  Resgh  WREC Limjs  RAPD | Limit Metex
sich 1H31016; Prepared 08/31/01 Using EPA 74714
fank (tN31024-BLKI)
Lzreury HO .30 mpfkg
CS (JH11016-08h)
serqury . G.550 2200 Ry 0.59% 119 0. 120
S Dup (JHII016-BSDI)
oy 9.341 g.200 mpkg EXTT] o 30-120 1.47 Fid
isirtz Splke [THIIQ14-MEL) Source: FIHO646-01
sreury R .. 9.612 020 mpcg diy 0.54% ND X1 130
atrix Spika Dup {IH31016-M5D1) N Seurce: BIHDE46-0]
ey T Ghu G300 mpgdy | G345 WD Y BT BT 76
orth Creek Analynigal - Bothell Thgregulu ia his rapan apply 1o thy jomgles anclpzed I accordancy with the chain of
custady dacumedr The caolwiical repaet munt be rpreductd ia U ehnren.
P (5
snae Ganbwaite, Project Manages Morth Craek Anatgicel, Int. FPage 4 of §
Environrasared Labaratary Netwark
Lease No. 22-077100
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ML Az gk Py B Saith 105, Barrdh W BN
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Fesr 11115 Werrgansry, Suse B yodane wa $12F-UTE
WU neRAS2LES

Peeliad 1158 380 Nambar Avudun. Briviner, OA §1006-107

Wik I b HLHERW

I St Avyoun, Guse B LE

WLEFEIS D ROALTEM

Tame

Sfuint

e, TRPIG-{T

nedmen & Bruya
“U12 e Ave'W

Prejec Michele Costales
Frapect Homber 107131

Reponed:
09/10:9) 30:21

atle WALISA, 95! 19,2029 Fropect Mrmpert Michele Costales
. Hotes and Definitions
T Aantyle DEYECTED
s Analye HOT DEVECTED 3t o7 abmve the foponing Lt ) )
Mei Reponed - ’
Yy Sample resuliy eponed 6o 1 &ry weight bisiz
o Retavive Porcent Differerce '

. Creek Anaiyticsl » Bathell

. s W
ne Garthwaile, Frojeci Manager

Exhibit C

The rerelus in this repoct opply ko the 1Emples anabaed In atcordance with the thein of
surlody dacumeet, This analyiical report sl be repeadurid i U gatrd

- Fage & of §

Horth Grask Analpticsl Tac.
Enviranmenizl Labersiort Merwurk
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8940 L7 38ed

Q01LLO-CT "ON 95007

Send Repert To_frichele Coglmbes SANFLERS (rigitoture} ! 1

Compapy_fvicdineen ond _Beuyq FUGIECT RAMEARIO, TTrad T

Addres__ . 07> f 'C. =13 :
Ciry. State, ZIF___ LEMARYS ’ ERPLE NISTOSAL,

. € Gispote aftac 30 days
Phuce #

%
C
4
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———-Fauk e ; ) 1o el vk imatractinga
- ] - p—— .
N Y AHALYEES AEQUESTED ]
- . _ . )
. o st Bl gt Bl e . W B %
L | B Tim HE IR T W5
Sasnple 10 sl » fol | mh B R x 3 |t
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FEEERE --
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e e e L bt vl

ey e —
YA Wt R T T L L LR T 2] o

Sentt's 11130 Heat LOnnE Pluwy . Swe 400, ol WA SINETU

ARUANE e AT5ARN0
Sorkatw East H1S Vosganey. Suil B, $aakane, WA S50

Hl
: STAL00 [is 9514470
Pedited 36T T sdimoas Arvrua, Brrsamea, O RN
SYARGS [ HIHEIH)
Bead 76371 Emgut dvwmen, Sueir £-1, Bend, OR Y3501

www.acilgbs.com 33 EMe T 53213

Projeet: Michele Cotuales
Profect Nueiba: 9713
Praject Menagen, Michele Costaley

Fredman & Bruys
3012 16 Avenue Wesl

Reporied:
G831 %G1 1505

Scanie WA, 791192038 R
" ANALYTICAL REPORT FOR SAMPLES
. Sermple 1D ~ I Libgraiany 10 Mateia Date Srmpled Dule Reerlved
50-551 Lo BIGOTLEOL Sal o OW26R1 R0 -8RI 13
A Creek Analysica] - Boweli The Te7elt) 17 1hs report 0pply 12 the semales asabaed in egeardante Tk e ehom 9f
cwstedy dacpment, ThIN ¢aaiprced report MUt ke regroduged ia iw enticeip,
¢ - )
e Gt b |
Nonth Dregk Anaiytical, Ine, foge 1 cf &

ot e e = g g e Y
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R N I R e L e O )

Lepnin VH2FNoh Greck Plowy N, Sete d09, Barhuil, WA IS4
AN Tre $BHILT0
Sevtams Eagt 115 Myngamury, 39ib B, §patusn SR SI8E 8

™
SASUIRD D RELTH

potard $125 SWrtnder Averct, Brivenca GRERSEIN
SLREIND [y LA NN

Rusd TRIIZ baegire Avme. Sude -1, Fod, (R ATNENAFD

TSR MRS R PR LD

wwwaneglabs.com
Fricdmen & Bruys Peageet: Michete Cosieles
} 3017 16tk Avenue West Projest Bumben {QT131 Reperieds
¥ Eeale WA, 98119-208 .o Froject Mrrages Michele Cosales 0B MOT 1513 i

FacveTHooal Chentistry Parameters by APHA/EPA Methods
North Creek Analytieal - Bothell

. Repanng,

J;ﬂ.r..ﬂyx:“"“ - Resoll Foea Limit- .. Unig. ... Dilytien. .. Btch. . .. Pregpurcd. . Analysed ... Methed L NA::;JA .
30.551 (BLGO718-01) Sl Sampled: 072801 15:00 Recelved: 8773141 13:50

Totat Qrgenic Carbon - Avtrsge 16500 1000 mgRy ey T [HODOME OR8N  CLULOL  EPA 9060 mod.

Totgl Organic Carpon « High ido0 1000 * - * .. . -

Tats! Grgunic Carboen » Low 11700 1oc0 . i . v i .

~Grih Crack Analyhical - Bolhell T rervil T4 W0 TIper Gpply 10 1A seimpled aanlpred n grcordence <k the shain of
| cutedy documsar Thiy pratyiical repart muwt bt reproduced ia is ealireiy,
ey Coadt . b
H e
- . Horh Creek Annlviical, Ine. Page ? of &
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Beed JONTIMpcy Avenvia $uilt $+1. fand CR 2051
LT ENG Tas TILIRLISH

8 Spehase, Wa IHEANI

prrtn e alabs.com

Fricdman & Bruyz Propect Michele Costales
3017 LEh Avenus WeHl Proezt Husber (07131 Aepartad: i
Ceartle WA, 981 (9-202% Frojees Marger Michele Cosules 98713401 15118 i
Physicil Parameters by ATHATASTM/EPA Methods -
Ngrth Creek Analytieal - Bothell
U
Repolteg . 3
Anniyfe Result Lagdl Unnis Giuten  Bagh  Prepued  Amalyaed Methed Nol::l
QRSP T T T T T
3.§S1 (BIGOTER-11) Sell Sumpled: 01726401 15:06 Recaived: 973101 13:50
sry Welght 61.5 1.60 % T IHO30i8  060)@L 030601 BSOPSPLIIROT
Fion Treek Analyucal Bomell The reiils wn hid repart epply o the Jampied arralvied in ccordanct wir tie o of
cutlody docurmnt Thls aralpiccal report mustt be reproduced & o eiired.

. Harth Creek Anglyticsl, ne. Pagr ) of &

Eaviroamente! Laboratery Netwetk

L cmiee Gandbwstic, Projec! Managel
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PINAIL IR VI WY T O S DTS 111 1 T LG W= LT H NTRNES f UL Fage 34
ampiy et Prwn £ by b Dem AN Budtond, Vis TRATDAEE
125430 8aw Nx 12§ AR
THe Spakaan Erq 1S MEsigemsy, S B, Spukiet WA AL
. - WIS Uy 0IINRR
Parthng s_msswuhmammq.mmn.cwm-m:
' SINETIN ax NIWEING
Band 1IN Emped dveroe, a1 Bend, DROTIOLNN
www.acrfabs.com MLMAEIN 4g HOIELTS
- . i
Friceman & Breyi Projict Michels Conates
30£2 161k Avenue We Project Number. 107431 Regeried:
Sexctle Wa, 98119-302% Project Mavagee: Michelc Cogtules DRI 15005
Physical Farameters by APHAASTM/EPA Methads - Quality Coatrol
North Creek Analytical - Bothell
Repanug TPy Sodwe VARED 34
watgte R CResyl o Umit | Ui Lest Remft  WREC  Limis | RPO Lmil - Hew
atch THO3010:  Prepared DH/GX0!  Using Dry Welght
Jank (THOIOTS-BLED
wy Weight 99.3 J X %
TARTrELk Analytica) - Bolbell The resells B (M5 repart 97008 fa {af 2emples analyled in aecordance with i cheir of
rusteds dogument, THU ontalpnical report must bt reproduced int e gaticely.
: .
L 7
. m - Narth Craek Anniytics], e, Page § of §
e Ganhwaeitc, Propeet Manager Enviranmental [skoratory Network
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www.nealalis.com SULIRLINY fax SELARLISH

d

Projexs: Michele Costales
Prejedt Rumber, 107]34
Projecy Managen. Mickels Costales

Reperied:
LU RH A

" Friedman & Bruys
D1 16t Avenue Weal
1

- Scattle WA, 98119-2028 . -

Notes and Deflinitions

The spike recovary for this QC sample iz sutside of established contal Bmits. Review of agsocinted baich QC indicates the

-6
recyvery for this wnelyte dues nol representan oui-afeconzrol condition for the baich.

PET , Analyze DETECTED .
MO Apalyie NOT DETECTED o of 2bave the reporting limil

MR Nat Reponed
drv Samyile resoliy reported en @ dry weight basis
RED Relative Pereeat BilTererce

o Creel Analpiical - Bothell The reselis In AT report epply 15 e yempies arolyted In aecordentr wirh the thom o
custody documens, Thit anvlyiicol report musl’be reproduced In it entivesy,
Seanns Gate
[ ———— North Creek Awalytical, inc, Pags 6 of 6
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FRIEDMAN & BRUYA, INC,
ENVIRONMENTAL CHEMISTS
Date of Report: 08/13/01
Date Received: 07/30/01
Project: Stutz KVO0283B
QUALITY ASSURANCE RESULTS FOB THE AMALYSIS OF SOIL SAMPLES
FOR POLYCHLORINATED BIPHENYLS AS AROCLORS 1016 AND 1260
' BY _EPA METH_OD 8082
Laberatory Code: 107131-31 (Duplicate)
Holative Percant
Reporting Sample Dupticate Difference
Adalvie Units Rasult Result (Limit 20}
Arcclor 1016 2/ (ppm) <0.1 <.l nm
Aroclor 1260 pgle Lppm) <01 <01 i
Laboratory Codé: Laboratory Control Sample
Percent Percent
: Reporting  Spike  Recovery Recovery .. Acceptance RPD
Anglyte ! ) Units Level LCS LCSD Criteria (Linit 20)
Arotlor 1018 uglg Epm) 0.8 118 17 65135 1
Aroclor 1260 /g (pom) 0.8 119 {117 65-135 2
am - The analyte was 1ot detegted in one or more of the duplicats snalyses. Therefore, caleulstion of
the RPD is not applicable. :
Page 33 of 68 Lease No, 22-077100
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FRIEDMAN & BRUYA, INC.
ENVIRONMENTAL CHEMISTS

Date of Report: 08713401
Date Received: 07/30/01
Project: Stutz V002638

NI?IT]O PN Ut iR G | Ut

« " QUALITY ASSURANCE RESULTS

FROM TOTAL METALS BY

INDUCTIVELY COUPLED PLASMA (JCP)

(ME’I‘HOD 6010

Laboratory Cede: 107131-31 (Duplicate)

Consent Agenda - 7
Page 211 of 246

rage oo

Relative
Reporting Sample Duplicate Percent Acceptance
Analvle Units Result Result Difference Critaria
Arsenic ug/g (ppm) <0 <10 nm 0:20
Cadmium pgle {ppm) <10 <10 nm 0-20
Chegmium pglg (ppm} 7.4 7.8 § 0-20
Capper - uglg ppm) 37 34 8 0-20
Lead pglg (ppm) 18 18 18 0-20
Silver kEfe (ppm) <10 <10 nm 0-20
Zine pgfg (ppm) 44 38 15 0-20

Laboratory Code: 10713131 (Malrix Spike)

Reporting  Spike  Sample % Recovery  Acceptance

Exhibit C

Analvie Units Lavel . Result MS Criteria
Arsenic pgle (ppm} 169 <10 102 60150
Cadmium kglg (ppm) 60 <10 87 50.160
Chremium pefg (ppm) 50 7.5 B4 50-130
Copper wgle (ppm) 80 81 88 50. 160
Lead ugl fppm) 100 16 85 56-150
Silver pgig (ppm} 160 <[.g 93 60-150
Zing pglg (ppm} 56 44 €3 50-150
Laboratory Code: Labkoratory Cantro! Sample .

Reporting  Opike % Revovery % Recovery  Acteptance RPD
Analyte Units Lavel LCS LCSD Criteria (Lirnil 20)
Arsanic ugig (ppm) 100 104 100 BO-120 4
Cadmium ‘ uelg (pam) 50 ° 103 03 - 80-120 0
Chramium pefg (ppm) 50 104 T104 80-120 0
Copper pglg (epm} 50 102 101 80-120 i
Lead pelg {ppm} L) 102 102 80-120 9
Silver uglg tppm) 100 103 105 80-120 ?
Zine pefg (ppm} &0 1493 104 80120 i

am - The analyte was nol detected in ene or moze of the duplicate anaiyses.

the RPD is not applicebie.

21
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0 Analytical Resources, incorporated
Analytical Chemists and Cansultants

21 April 2004

- Jeremy Porter

Aspect Consulling
811 1* Avenue, Suite 480 .
Seattle, WA 98104

"RE: 040104-001/ Stutz Ol

ARI Job: HX79

Dear Jeremy:

Please find cnclosed the originat ehain of custody (COCY) record and analytical resulls for
the project referenced above. Analytical Resources, Ine. accepied three sediment samiples
in good condition on Apri} 6, 2005 &t cooler temperature of 13.0 degrees Celcius.

The samples were analyzed for PAHs referencing US EPA method 8270C; PCBs
referoncing US EPA methad 3082, tatal metals referencing US BPA methods 60108 and
771A; and TQC referencing Plumb, 1981. Quality control analyses are inchuded for your
review. No analyticat corplications were noted for these samples. :

Elestronic copies of these reports and all raw data will be kept on file at AR I you have
questions or require additiona) information, please feel free to contdct me at your

" gonvenience.

Sincerely,
ANALYTICAL RESOURCES, INC.
Warg ol ¢ '
Mary Lou Fox ' .
Project Manager
206/693-6211
marylou@arilabs.com
enelosures

cc: File HX79

MLFAnIf
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Exhibit C

4617 South 134th Place, Suite 100 » Tukwila WA 98168 » 206-695-6200 + 206-695-6201 fax
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Exhibit C

%
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Anatytical Resources Incorporated
Anajyticai Chemists and Cousuftants

Data Reporting Qualifiers
Effective 12/28/04 -

Inorganic Data

v

*

NA
H

Indicates that the target analyle was not detecied at the reporfed concentration

. Buplicate RPD [s not within established controt fimits

Reported value is less than tha CROL but 2 the Raporting Limit
Matrix Spike recovery not within established controf Fmifs

Mot Applicable, analyte not spiked

The natural concentration of the spiked element s so much greater than the
concentration splked- that an accurate determination of spike recovery is not
possible .

Analyte concentration is €5 fimes the Reporting Limit and the replicate controf fimit
defaulls to 31 RL instead of the normal 20% RPD

Organic Data

tndicates that the target analyte was nol delectad at the reported concentration

INGER dt:lf‘;s_}JN < DRIZ Ui SEWMENt L

Consent Agenda - 7
Page 215 of 246

TR

u

' Flagged value Is not within eslablished control limils

B Analyte delected In an assoctated Method Blank at a concentration greater than
one-half of ARI's Reporiing Linit or 5% of the regutatory limit ar 5% of the analyte
cancentration in the sarmple.

-J Eslimated concentration, when the value Is less than ARI's established reporting
limits )

D Tha spiked compound was not detected due to sample exlract dilution

NR  Spiked compound recovery is not reported due to chiomatographic interference

[ Estimated concentralion calculated for an analyte response above (he valid
Instrument calibralion range. A dilulion is required to obtain an accurate
quanlification of the analyte.

5 tndicates an analyle respense that has salurated the dstecior, The calculated
concentration is not valid; a dilution s required to obtain valid quantification of the
analyte

Anghtical Resourcas inc, Page Z18 of 219 Vergion 11.028

Labaralery Guatly Assurancs Plan YIRS
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emo Finai{w-attachments).pdr ..Page 40

0 Analytical Resources Incorporated

0 Analytical Chemists and Consuliants

NA  The flagged analyte was not analyzed for

N$  The flagged analyle was not spiked into the sample

M Estimaled value for an analyte detecled and confirmed by an analyst bui with low

. spectral match parameters. This flag is used only for GC:MS analyses .

N The analysls indicates the presence of an analyfe for which there s presumgplive
evidence to maks a “tentative identification”

Y The anaiyle is not delected at or abova the reporied concentration. The reparting
limit is ralsed due to chromatographlc intederence. The Y flag Is equivalent fo the
U flag with a ralsad reporting timit.

c The analyle was positively identified on only one of two chromatographic columns.
Chromatographic inlarference prevenied a positive identification on the second
colunn

P The analyle was detecled on both chromalographic columns but the quarntified
values differ by 240% RPD with no obvious chromatographic interference

Geotechnical Data

SM  Sample malrix was not appropriate for the requested analysis. This normally
refers to samplas contaminated wilth an organic product that interferes with the
sisving process andfor molsture content, poroasity and saturation calculalions

S8 Sample did not contain the propardion of “fines” required to perform the pipette:
poriien of lhe grain size analysis

W Weight of sample In some pipelte aliquots was below the level required for
accurate weightling

F Samples were frozan prior to particle size determination

Arplytical Resowcos Inc. Fage 219 of 229 Yorsion 11028

Laboratory Quakly Assiranca Plan [PIA Pt

Page 39 of 68 Lease No. 22-077100
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ORGANICS ANALYEXS DATA SHEET INCORPORATED
PHAS by SNB270C GC/MS

Page 1 of}

Sample ID+ MB-041205
MWETHOD BLANK

QC Report No: HXT%-hspect Consulting
Project: Stutz 01l
Q40104-001L
 Date Sampled: NA
Date Received: NA

Lab Sample ID: MB-041205
LINS ID: 05-8236

Matrix: Sediment

DPata Release Authorizad:
_Reported: 04187905

Date Extractad: 94/12/0%
Date Analyzed: 047/14/05 10:39

Bample Amount: 7.50 g

Final Bxtragt Volume:

Q.5 mh

. Inmstrument/Analyse: NT4/LJR bilution Factor: 1.00
GPC Cleanup: No Percent Molsture: RA
Rlumina: Yes: - -pH: -HA -
CAS Humber  hmalyts RL Raguylt
51-20-3 Haphthalene 67 < 67 U
31-57-% 2-~Methylnaphthalene 67 < 67 U
20B-96-8 Acenaphthylene . 67 < 67 U
83-32-2 Agenaphthene 87 < 67 U
86-73-7 Fluorens 67 < 67 U
85-01-8 phenanthrene 57 < 67 U
1206-12-7 Anthraceane &7 <« 87 U
206-44-0 Fluaranthene 67 < 67 U
123-09-0 Pyrene 67 < 67 U
56-535-3 Benzo [a)anthracene 67 < 67 U
216-01-9 Chrysene 57 < 67 U
205-53-2 Benzo (b) fluoranthene &7 < 87T U
107-08-3 Benzo (k) fluoranthene g7 < 87 U
50-32-8 Banzo la)pyrene 67 < 67 U
193-39-5 Indeno(1,2,3-cd)pyrene 67 < 67 U
E3-70-3 pibenz(a,h] anthracene €7 < 67T U
191-24-2 Benzo (g, h, {}perylene 67 < 67 U
132-64-9 Dibenzofuran X < §1 U

reported in pg/kg (ppb)

gemivolatils Surrogate Regovery

d14 -p~Terphenyl 75.2%
2-Fluovobiphenyl 64.9%
FORM I

Exhibit C Page 40 of 68 Lease No, 22-077100
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HINGER JEPSON - Stutz Of) Sediment DiziiMemo Final{w-altachments) pdf Page 42
ANALYTICAL
RESQURCES
ORGANICS AMALYSILS DBATA SHEET INCORPORATED

PHAa by SHE2TED GC/MS
fage T ofl

Lab Sample ID; HX73A
LIMS ID: 05-8234

Matyix: Sadinent

Data Release Authorized;
Reported: 04/18/05 = &

Date Extracted: 04/12/0%
Date Analyzed: 04/314/05 14:29
Instrument/fanalyst: NTG/LIR

Bamplie ID: £ED-1
BAMPLE

QC Report Ho: HX?5-Rspect Consulcing

Project: Stutz 0il
40194 -001
Date sampied: 04/06/05
pate Received: 04/06/0%

sample Amcunt; 7
Final Extract Volume: 0.5 mL
pilutjon Factor: 1,08
_Percent. Molsture: 27.0%.

.68 g-dry-wt

GrC-Cleanups No

Alumina: Yee pH: 7.0
CAS Numher Analyte 2L Rasult
91-2G-3 Naphthalene &5 <« €5 ¥
91-37-6 2-Methylnaphthalene §5 < 65 U
208-96-8 Acenaphthylene 65 < 65 U
83-32-9 Acenaphthene 68 < 65 ¥
86-731-7 Flucrene £5 < 65 U
g85-01-% Phenanthrene 65 < 68 1
120-12-7 Anthracene 85 < 65 U
206-44-0 Flucranthene 85 < 65 U
125-00-0 Pyreng 55 < 65 U
56-56-3 Benzo {a}anthracene 65 < €5 U
218-01-% Chryeens 65 < 85 U
205-99-2 Banzo{p} fluaranthene 65 < 65 U
207-08-9 Benzo{k} flusranthene 65 « 65 01
50-32+8 Benzolalpyrene 65 < 65 1
191-36-5% Indeno (1,2, 3~cd) pyrene 55 <« 65 U
53-70+3 Dibenz(a, h)anthracena 85 = 65 U
19%-24-2 Benzolg.h, 1) perylene 65 < 65 U
132-64-9 pibenzofuran 6% < BS U

Reported in pa/ke [ppb)

Bemivolatile Burrogate Recovery

dl4-p-Terphenyl 631.2%
2+Flucrobiphenyl £3.2%
FORM I

Lease No, 22-077100
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ORGANICS ANALYSTS DATA SHEET
PNAB by 8W9270C GC/MS

Page iefl

.ab Sample ID: HX7%B

LIMS ID: 05-6235
Matrix Sediment

pata Release Auchovized:

rReportad: 04/18/05

pate Extracted: 04/12/05
Dare Analyzed: 04/34/05 15:02

Consent Agenda - 7

. . Page 219 of 246
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ANALV’HGAL@
RESCURCGES
INCORFORATED
gampla IDy SED-2
HSAMPLE
0C Repork Ne: HX79-Aspect Consulting
project: Srutz Qil
. 04901045-901
Date Sampled: 04/06/0%
Date Received: 04/06/05

gample Amount: 7.68 g-dry-wt
final Extract Volume: 9.5 mh

Instrument /Analyst: NT4/LJR oi{lution Facter: 1.00

GPC Cleanup: Ho percent Molafure: 23.4%

‘Kluminay Yes W : o * pH: 7.1
CAB Humbay Analykta RL Hapullt
91-20-3 Naphthalens 65 < §5 U
§1-57-6 2-Methylnaphthalene 65 < 65 U
206-96~8 Agenaphthylene &5 < 65 U
63-32-9 Acenaphthane 65 < 65 U
B6~73-7 Flucrens 65 < 65 U
85-91-8 Phenanthrene 63 < 6% U
120-12-7 Anthracensg 65 < 85 U
296-44-0 Fluoranthene 65 68
12%-00-0 PYrene 65 < 6% W
56-55-3 Benzo [a}anthracene 65 < 65 U
218-01-9 chrysene (3 <« 65 U
205-99-2 Benzo {b) fluoranthene 65 < 65 U
207-08-9 Benzo ik} fluoxanthene 65 < 65 U
50-32-8 Benzo (a)pyrens 65 < 65 U
193-19%-5 Indeno{l, 2, 3-cd) pyrene 1 < 6% U
53-70-3 Dibenz{a,h)anthracene 1] < 6% W
181-24-2 Benzo (g, n, iiperylene 13 < 6% U
132-64-9 Dibenzofuran 65 < 65

Exhibit C

Reported in pg/kg {pph}

Semivolatile Surrogats Recavery

52.4%
56.0%

di4-p-Terphenyl
2-Fluorobiphenyl

FORM I

" Page 42 of 68
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ANALYTICAL
RESOURCES
GROANICS ANALYSIS DATA SHEET INCORPORATED
PNAS by BWBZ70C GC/MS Hample ID1 SED-3
page 1 of 1 - SAMPLE
Lab Sample ID: Hx79¢C G0 Report No: HX79-Aspect Consulting
LIMS IR: €5-6236 Froject: Stutz 0Ll
Matrix: Sediment g40104-003
bata Release Authorized: pate Sampled: 04/06/05
Heported: 04/18/05 Date Received: §4/06/0S5
Cate Extracted: 04/12/05 gample Amount: 7.78 g-dry-wt
Date hpalyzedr 04/1470% 15:35 Final Extract Yolume: 9.5 mbL
Tnatrument/Analyst: KT4/LJR Dilution Factor: 1.00
GPC Cleanup: No percent Moisgure: 18.32F%
KIumina: Yes ' T ' o pHr TU3
CAS Xumbar Analyte RL Result
41-20-3 tvaphthalene 64 < 64 U
91-57-6 2-Mathylnaphthalene &4 < B¢ U
208-96-8 Acenaphthylene . €4 < 64 U
83-32-9 Acanaphthene £4 < 64 U
BE-73-7 Flucrene &4 <« &4 0
85-01-8 Phensnthrene 64 ag
120-32-7 Anthracene 64 <« 64 U
206-44-0 Fluoranthens 64 200
12%-00-0 Pyrensa 654 160
56-55-3 Benzo (a)anthracene 64 < 64 U
218-01-3 Chrysene 64 78
205-99-3 Henso{h) fluoranthenas 64 64
207-08-9 Bepzo (k) fluoranthene 64 < 64 U
50-32-8 Benzo (a}pyrene 64 <« 64 U
193-29-5 Indeno(l,2,3-¢d) pyrens 64 < 64 U
53-70-3 Dibenz {a,h}anthracens 64 < 6% U
191-24-2 Benzo{g, h,l)perylene 64 < §4 U
132-64-9 bikenzofuran 64 < 64 U

rReported in pg/kg {ppb)

gemivoelatila Surrogate Recovery

dl4-p-Terphenyl E5.6%
2-Fluorobiphenyt £9.2%
FORH I

Exhibit C Page 43 of 68 Lease No. 22-077100
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ORGANTCS AMALYIIS DATA IJHEET
PNAR® by SWEH2ZTOC GC/HS
page 1 of 1

Lab Sampie IDy HK79C

gample ID1

QC Report WNo:

Consent Agenda - 7

ANALYTICAL
AESOURGES

{INCORFORATED

5RD-3
HATRIX SFIEE

HX79-hspect Consulring

LIMS ID: 05-62386 Project: Stutz Oil

Matvixs Sediment §40104-4801

Data Releage puchovized: vate Saxpled: 04/06/0%

Reported: 04/18/05 Date Received: 04/06/08

Date Extracted: 04/12/05 Sample Amaung: 7.80 g-dry-wt

Date:hAnalyzed: 04/14/0% 16108 ®inal Extract Yolumeg: 0.5 mb

Inetrument/Analyot: NT4/LJR pilucion Factor: 1.00

Jpc Cleanup: Ho Percent Moiskture: 18.2%

cAluminac . Yes.. . . LpH:D 7.3

CAS Number Analyte RL Reasult
931-20¢-3 Naphthalene 64 e
91-57~6 2-Methylnapbhthalens 64 < 64 U
209-56-8 Acenaphthylene 64 <« 64 U
B3-32-9 heenaphthene [ -
86-73-7 Flusrens 64 < 64 U
B&5~61-8 phananthrene 64 < 64 U
120-12-7 Anthracene 64 < 64 U
206-44-0 Flusranthens 64 -
129-00~0 Pyrena o4 160
56-55-3 EBenze{a)anthragene 64 ..
218-01-% Chrysans 64 30
205-99-2 genza(b) fluoranthene 31 < 64 U
207-08-9 Benzoik) fluoranthens 64 < 64 U
50-312-8 Benzo (a) pyrene 64 < 64 U
193-1%-5 Indenoi{l,?, 3-cd)pyrene 64 < 64 U
53-70-3 pibenz{a, h)anthracense 64 < 64 U
151-24-2 penzolg, b, 1} parylene 64 < 64 U
132-64+9 pibenzofuran 54 < 64 U

Exhibit C

Reported in ag/kg (ppb}

semivolatile Surrogate Recovery

di4-p-Terphenyl
2-Flusrchbiphenyl

FORM T

56.0%
67.2%

Page 44 of 68
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CROANEICS ANALYSES DATA SHEET
PHAs by SwWB2794 Jo/M8
Page R -3

Lab Sample ID: HA7SC QC Report How

gample IP¢

te U Ml W=aiauiinnisina f, pul

Consent Agenda - 7
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AHALYTICAL )
RESOURGES

[NCORPORATED

9ER-3

WATRIX SPIXE DUPLICATE

HX79-Rapect Consulting

LIMS ID: 95-§236 Frojecr: Stutz Qil

Matrix: Sadiment 040104-001

Data Relanse Authorized: Date Sawpled: 04/06/05

feported: 04/18/0% Date keceived: 04/06/05

pPate Extracted: 04/12/05 Sample Amount: 7.77 g-dry-wt

Date Analyzed: 04/34/05 16:41 Fina) Extract Volume: 0.5 mb

Instrument/Analyst: NT4/LJR pllucion Factor: 1.00

pavcent Molsture: 16.2%
e T e ey

QAS Numbex Anslyts RE Rasullb
91-20-3 Haphthalene 54 ---
91-57-6 2-Methylnaphthalena B4 < €4 U
206-96-8 ‘Acenaphthylene 64 < 64 U
83-12-9 Acenaphthene 64 e
B6-73-7 Fluorens 654 < 83 U
§5-01-8 Phenanthrene 64 < 64 U
120-12-7 Anthraceng 84 < 64 U
206-44-0 Fluoranthene 64 m.
123-00-0 Pyrens 54 490
56-55-3 Benzo(a)anthracene é4 -
218-Dk-2 Chrydens (1] asgo
205-48%-2 fenzolb) Fluoranthene 64 190
207-08-9 Benze (k) fluoranthens 64 1719
50-32-8 Banzo (a)pyrane (11 91
193-39-5 Indenc(1,2.3-cd}pyrene 64 < 64 U
53-70-3 pibenz {a, hjanthracene 64 < 64 U
191-24-2 penzo(y, h, 1) perylens 64 ¢ 64 U
132-64-9 Dikbenzofuran 64 < 64 U

Reported in pa/kg (ppb!}

gamivolatile Surrogate Regovery

58.4%

di4vp-Terphenyl
§3.4%

2+ Fluorobiphenyl

FORM I

Exhibit C Page 45 of 68
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. ANALYTICAL
 RESOURCES

CRGANICS ANALYSIS DATA SHEET INCORPORATED
PHAsS by SW3ITOC GC/HE Sample ID: SED-3
Page L ot H8/M8D
Lab Sample ID: HX7IC QC Report No: HX78-Aspect Consulting
LIMY ID: 06-6236 Projest: Stutz £il
Matrix: Sediment 040104 +-0€2
Data Releases Authorized: Date Bampled: 04/06/05
Reporred: 04/18/05 Pate Received: 04/06/05
pate Extracted M§/MSD: C4/12/05 Sample Amount MS: 7.80 g-dry-wt
M8D: 7.77 g-dry-wt
Date Analyzed MS: 04/14/05 16108 Final Extract volume MB: 0.5 oL
MSD: 04/14/05 16:41 Msp: 0.5 sl

Instrument/analyssy MSL NT4/LIR ... . . . .pitution Factoxr MS: 1,00

M8D: NT4/LJR MSm: 1.00
GRS Clednup: WO Alumina Cleanup: YES

Spike 5] gpikae Han

Analyte gampla s Added-HT  Racovery M50  hdded-¥SD Recovery RFD
Haphthalene < 64.3 9E0 1600 60.0% 90 161¢ 55.9%% 6.5%
Acenaphthene < 64,3 1490 1500 E8.1% 882 1510 G1.0% 10.4%
Fluoranthene . 200 1320 1500 70.0% 1840 161¢ 102y 32.3%
genzo{alanthracene < 64.3 1340 1600 JL.2% 1249 1610 77.0% 8.4%

Results reported in pag/kg
RPD caleulated uging sample goncentrations per SWE4E,

FORM XIT
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HINIETS JEHDWIN - JiULL W) DRI L vITI ulal\w-étmu:mcm-:,v,,.gm ' Vg o
ANALYTIGAL@
RESOURCES
ORGANICS ANALYSIS DATA SHEET INCORPORATED
PiAs by SWE270C GQC/MS Semple ID: LCS-041206
Page 1 of 1 LAB CONTROL
l.aky Sample ID: Lcsi041205 QC Report Ha: HX79-Aspect Consuiting
CIHS TD: 05-6236 Project: Stutz 01l
Matrix: Sediment 040104-001
Data Release Authorized: bake Sampled: WA
Reporced: 04718705 sare Received: 04/06/05
Date Extracted: 04/12/0% gample Amount: 7.50¢ g
Date Analyzed: 04/13/05 11:12 Final Extract Volums: .50 mb
Instrument /Analyst: NT4/LJIR Dilution Facteor: 1.00
GPC Cleanup: NO ARjumina Cleanupr YES
Lab gpike
Analyte Contxel gddad Reocovery
Haphthalene 313 167¢ 54.8%
Acenaphthens 877 1670 58.5%
Fluoranthens 1140 1670 68.3%
Benze{a) anthracene 1094 1670 65,11

Semivolatile Surrogete Recovery

di4-p-Terphenyl 14.4%
2-Fluorobiphenyl 58.4%
Results reported in pg/ke
FORM ITI
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Matrix: Sedimenk
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l . A A
ANALY‘NCAL@
REGOURCES
SW82706 PHA SURROGATE RECOVERY SUMMARY INCORPQRATED

{TER) = d14-p-Terphenyl
{FBP) = 2-Fluorebiphenyl

Fage 1 for HX79

Exhibit C

QC Report No: HX79-Aspect Consulting
Preject: Sturz Qil
Q45104-001
Client ID TER TAY TOT _OUT
SED-1 €1.2% 69.2% 9
SED-2 52.4% 56.0% 0
MB-041205% 75.23% B4.8% ¢
L&S-04120%8 74.4%  58.4% 0
SED-3 65.6% £69.2% 0
SED-3 MS 56.0%  67.2% 0
SED-~3 MSD 58.4% 62.4% o]
LCB/MB LIMITS Q¢ LINITE
{50~-113) 13g-123}
{30-180) (30-16¢)

Prep Method: SWiS30B
Log Number Range: 05-€234 to 0E-6236

FOQRH-IX SWE270 PNA

Page 48 of 68

Lease No. 22-077100




SINGER JEPSON - Stulz Of Sediment

ORGANTCS ANALYSIS DATA SHEET
PCE by GC/ECD Method SW8083
page 1 of t

Lab Sarmple ID: MB-041205
LIMS ID: 05-6214

Marrix: Sediment

bata Release Author;zed;ﬂ
Reported: 04/19/05

Date Extracted: 04/12/05
Date Analyzed: 04/18/05 14:51

Inatrument/hnalyst: ECDS/PK

GRC .Cleanupn.¥No... . . .
sulfur Cleanup: Yes
Acid Cleanup: Yes

demple ID: MB-0€1205

HETROT BLAKRK

CC Report Ho: HX79-Aspect Consulting

Preject: gtuty 0il
040304-001
Date Sampled: HA
bDate Received: WA

Sample Amount; 12.0 g
Final Extract Volume: 4.0 mi
pilution Facter: 1.00

... Bilies . Gal: No
pH: HA
Feroent Molsture:r HA

CAS Numbar Analyte RL Result
12674-11-2 Arocler 1016 n < 331 1
53469~2:-9 Aroclor 1242 33 < 33 0
12672-29-5 Arvgelor 1248 33 « 33 U
11097691 Argclor 1254 3 < 33 0
11096-92~5 Aroclor 1260 13 < 33 U
11164-28-2 Aroclor 1221 33 <« 33 U
11141-16-5 Arovler 1232 33 < 33 0
Reported in pg/kg (ppb}
PCR Surrogate Recovery
Decachlorobiphenyl 165%
Tatrachlorometaxylene 97.5%

Exhibit C

FORM I
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ORGANICY AHALYSIS DATA SHEBT
PCB by GO/BCD Method 3HE0E2
rage 1 of ¥

Lab Sample I%: HXTHA
LIMNS ID: 05-6234

Matrix: Sedimént

Data Releasse Authorized;
Reported: 04/19/05

Date Extracted: 04/12/05

Date Analyzed: 04/18/05 18:%7
Instrument/analyst: ECDS/PK
gpe Qleanup: Ho

Consent Agenda - 7

Page 227 of 246
. . A A
ANALYTI_OAL@
RESQURCES
INGORPORATED

Sample ID: SED-1
SAMPLE

OC Report No: HZT9-Aspect Consulting
Preject: Stutz Ol
040104-001
pate Sampled: 04/06/05
pate Reeeived: 04/06/0%

gample Arount: 12.1 g-dry-wt
Final Extract Volume: 4.0 mb
Dilution Facter: 1.00
Silice Qel: No

- Sulfur Cleanup: Yes : pH: 7.0
Acid Cleanup: Yee percent Molsture: 27.0%
CAE Number Analyts . RL Rapult
12674-11-2 arocler 1016 33 ¢ 33 U
£3969-21-3 Arcclor 1242 33 < 33 U
12672-2%-8  Arcclor 1248 33 < 33U
11097-6%-1 Aroelor 1254 32 « 33 U
110%6-82~5  Aroclor 1360 1 < 33 U
11104-28-2 arvcclor 1221 33 ¢ 33U
13141-16-% Arocler 1212 33 < 33 0
Reporred in pg/ky (pphl
PCR Surrcyabte Recovery
Decachlorcbiphanyl 96.0%
Tetrachlorometaxylene 99.2%

Exhibit C

FORM I
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FNNDTTE JEH DWW - DL WIE SRS

ORGANICS ANALYSIS DATR SKERT
PQB hy GC/ECD Hathod 9WEOB2
Page 1 of 3

Lab Sample 1D: HX79B
LTHS ID: (5-6235

Matrix: Sediment

Data Ralesss huthorized:
Reported: Q4/19/05

pate Extracted: 04/12/0%5

VBT C I W-—ECITens ) par

Sample ID:

QC Report Mo: HX79-Repect Conauiting

Project: Stutz 011
040104-001

Date Sampled: 04/06/0
Date Recaived: 04/06/¢

Sample Amount:

SED-3
BAMPLE

5
5

12.3 g-dry-wt

Date Analyzed: 04/1B/05 20:14 Final Extract Volume: 4.0 mbk
Instrumentc/Analyst: ECDS/PK Dilution Factor: 1.00
GPC Cleanup: No 3{lica Gel: No
gulfur <leanup’ Yes pH: 7.1
Aclid Cleanup: Yes percent Meipture: 23.4%
CAE Numbar Analyte RL Regult
12674-11-2 Areclor 101é 32 < 32U
53469-21-9  Aroclor 1242 32 < 32 U
12872-29-6 Arocloxr 1248 3z < 320
11087-69-1 Arocley 1254 iz < 320
11656-82-5 Arocler 1260 32 ¢ 32 U
131104-28-2 Areclor 1221 32 <« 32 4
13141-16-5 arcglor 1232 32 < 32 4
Reported ia pg/kg {pph)
POB Surrogsate Redovery
Decachlorobiphenyl 56.0%
Tetrachlorometaxylene 104%

Exhibit C

FORN 1
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ORGANICS AMNALYSIS DATA SHERT
PCB by GC/BCD Hethod 3W8082
Page 1 ef 1

Lab Sampla 1D; HXTIC
LIM5 IDy 05-623%

Matrix: sediment

pata Release Authorized:
Reported: 04/20/05

Date Extracted: 04/12/05

Date Analyzed: G4/18/05 20:31
Ingtrument /Analyst: ECDS/PK
GPC Cleanup: No

Sulfur Cleanup: Yes

Acid Cleanup: Yes

AR TE MRS R LS T

. Bampla TD: 8BD-3
BAMPLE

Q¢ Report No: HX73-Aspect Consulting
Project: Stutz 0il
0401064-001
ate Sampled: 04/06/05
Date Received: 04/06/0%

gample Amount: 12.3 g-dry-wt

Final Extract Volume: §.0 ol
gilurion Factor: 1.90
Siliga Gel: Yo
- . . pH: 7:3
Percent Moisture: 18.2%

Ch8 HWumber hnalyte RL Rresult
12674-11-2 Aroglor 1016 32 < 32U
§3469-21-9  Aroclor 1242 3z < 320
12672-29-6  Aroglor 1248 32 < 32U
11097-69-1  Avoclor 1254 32 « 32 U
11096-82-5 Aroclor 1260 32 < 32U
11104-28-2 Araclor 1221 12 ¢ 32 0
11141-16-5 Aroclor 1232 a2 < 3z U
Reported in pg/kg (pphk)
BCB Surrogate Regovery
pecachlorobiphenyl 95.2%
Tatrachlorometaxylens 95.5%

Exhibit C

FORN T
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SINGER JEPSUN - Stz Ot Sediment €

Memo Finallw-attachments).pdf

ORGANICS ANALYSIS DATA SHEET
FCB by GC/BCD Hekhodl3Weds2
Page 1efl

Lab Sample ID: LCS-041205

LIMS ID: 05-6234 pProject: Stutz 01l

040104-9001

Consent Agenda - 7

Page 230 of 246
R ..Page 54
e @
INCORRORATED

Sample ID: LCY-041203

LAB CONTROL

QU Report No: HK79-hspect Consulting

matrix: Sediment
pata Relaage Autherized: Datve Gampled: HA
Reported: 04/19/0% Date Regeived: WA
Date Extracted: 04/312/08 Sample Amounk: 12.0¢ g-dry-wt
pate Analyzed: 04/18/05 15:08 Final Extract Volume: 4.0 mL
Instrument/Analyat: ECD5/PBK oilution Factor: 1.00
.GPC. Cleanup:. No... . N gilica &als No....... .
sulfur Cleanup: Yes pH: HA
Acid Cleanup: Yes percent Moisture: WA
Lab Spike
Analyte control Added Recovaxy
Aroclor 1018 188 157 1138
188 187 113

Rroclor 1260C

POB Burrogats Regovery

83.8%

Decachlorobiphenyl
93.2%

Tetrachlorometaxylena

Results reperted in pg/ka (pph)

PORH ITII

Exhibit C Page 53 of 68
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. . . e Tage o

T ATl W hmt v WY R R R LI RN Y A FFEWLF N 3 |IIU!\Y"Ul\u\a‘l“lvllla’.yu‘

ANALYTICAL
RESOURCES
INCORPORATED

SWEGR2/PUB SOIL/SEDIMENTS SURROGATE RECOVERY SUMMARY

Marrix: Sediment QC Report He: HX79-Aspect Consulting
Prcject: Stutz 0l
040104-001

Client ID - - - DCBP TCHX TQT OUT
MB-041203 105%  97,.5% o
Le8-441208 83.8%  93.2% q
SED-1 96.3% 99.2% o
SED-Z 95 ,0% 104% [
BED-3 95,2%  65.5¢% ¢

LOS/HE LIMITS Q¢ LIMITE

{PCBP} = Decachlorobiphenyl {49-140) {30-164)
[TCHX)} = Tatrachloremetaxylene {316-135) (26-143)

Prep Method: SWIS50B
Log Number Range: 05-6234 ko 05-6236

FORM-IXI SWEQS2
Page 1 for HX73

Exhibit C Page 54 of 68 Lease No, 22-077100
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WISHITU M FE W-BLld UTNIgs . pat _ Hage 5t

S

ANALYTIGAL@
REBQURGES
INCORPGRATED

INORGANICS ANALYSIS DATA SHEET

TOTAL METALS Sanple ID: METHOD BLANK

Fage i ot}

Lah Darpin IR ARTUKE {C Amport He: UXTU-Aspect Tensulting

LIMS ID UER-0234 Project: Stutz O:l

Katred: Sadiment G40iG4-001

Tsta Raleasn N.“.‘h(ﬁri;ﬂﬁfi%/ Jare Sampiad: KA

Repayyed: 04211705 Date Feceived: HA

Farcent Taral Solids: KRB

Prap Prap Analysis Analysis
CUMEEH U Date HMdathod °~ 'Datéd ' 'CAS Numbat ~Aaalyte - ' URLS T owgSkgidry @
3050k 04731705 et} 04/13705 T240-3B-2 hrsenic 3 5 i
30508 04/11/0% BLICR G4/LI105 1430-43-9 Cadriun 0.2 0.z u
30508 04/:21/05 /3108 04753708 7440-47-3 Chromives .3 Q9.5 u
0408 04711700 RO10B 343705 7440-30-9 Copper 0.2 9.2 U
30408 G4/11/60 e010R D4473/05  T439-97-3 Laad 2 2 |t}
CLP 04711705 14IA 04/23/05 74392-97-6 Mereury G.05 G.03% 1
KRl 04/11/0% S010R 04/713/05 1340-27-4 Siiver 9.3 0.3 u
3050 947114035 60308 04713705 2449-066-¢ 2inc 0.8 0.6 U

D-Bnalyte undeteeted st given XL

RL~fleperting Limif

FORM-T
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L ads o

ANALYTICAL
RESOURCES

INCORPORATED
INGRGANICS ANALYSIS DATA SHEET
TOTAL METALS Sampla ID: SED-1
Fage il SAMPLE
Lak Sample I0: RAT9R Of Report No: EX79-hspect Consuiting
LIMS Th: UH-5R3e Pronect: Stute QLd
Marrix: Sediment AN 0g-001
Data Felease Auwthorized Date Sampieg: 04/UGESDS
Heporied: Q4714705 éfaﬁf/ ate Recwived: 34/06/03
percent Total Sclids: i1.8%
Preop Prap Analysis Analysie
Meth Data Mathad = Daté =~ 'Ch& Himbér " Analyte ' RL ‘mg/rg-dry " Q
30508 Q47117065 50138 L4/13/G5  2840-38-2 Arsenic 7 h u
IGS0B W4/11705 &N108 GA/L3705 TH4G-43-9 Cadmiuvm 0.3 G.3 [}
lvls):) 04 /31705 601 0E G47Y3/05  7440-47-3 Chromivm G.7 19.7
ICE0R N4/7311/0% BOICH 284/33/0% 7T440-50-8 Coppexr 0.3 55.3
30508 G4/11/0%  60I0B  G4/1F/05  T435-82-1 Lead k] 10
CLp G4/11/70% T47LA £4/11/05 T433-97-6 Mercury 0.6 .06
10508 a4/1:/0% A0103 O04713/0%  T449-72-4 3:lver 0.4 .4 1
phHnR 04711703 AATNR Gq/:3/705  T744¢-66-6 Zing n.& 38,1

U-Anajiyte undelected at given RE
Ri~keporzing Linix

FORM-T
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’ . e i EGEDE

INGER JEP SUN - Stuiz OIl Segiment Liz:Memo Finaltw-atacnments)pdt .

ANALYTICAL
RESQURCES

{NCORPOQRATED
INORGANICS AMNALYSIS PATA SHEET
TOTAL METALS , Sample ID: SER-2
P yof } ’ SAMPLE
Lan Sampie IN: HARDR GC Report Ne: AXV9-Bspect Coasdlning
LIME Ihe 05-873% Project: Stuts Cil
Matrix: Sediment {2?4/,/’ @4C.09-601
Cata Rolgabe Authorized Date Sampleg: Q&S00/05
Aeporled; 94/34/05 : Date Received: D4/06/75
parcent Total Selics: 72.8%

- Peep o -oooBrAp cAnalysis Analysis-- o o e e e e PR PP ce e
Hath Date Mathod Late CAS Numbar Analyte RL ng/kg-dry o]
0503 04711/0% 40108 04713705 7440-38-2 Argenia 6 [ 1}
3ns0e 01/31/05% 60108 01713705 T440-43-9 Cadpium 0.3 0.3
30508 04711705 60108 D4/13/05 7440-47-3 Chroriam D.6 17.1
30508 64711705 w0108 04/13/05 7440-50-9 Copper 6.3 15.90
305568 04711705 60108 0D4713/05 7439-92-1 Lead 3 11
CLP 04711705 747iA 04/L2/05  Ta39-87-6 Mexoury 9.06 0,08
30508 04711705 [ ) 04/13/05 1440-22-4 Silver G.4 0.4 1j
14508 04711705  £0108  04/:3/05 7440-66-6 Zine 0.8 34.0

U-Analycs undetacted at qiven AL
Al-kBeporcing wimit

FORM-T

v
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R L N Al

INOCRGANICS AHALYSIS DATA SHERT
TOTAL METALS
fage Loaf

Lab Sample ID: HX'ISC
LINE ID: 25-4216

Marrux: Hadimant
Sate Release Authovized:
Reparted: 04/14/65

Fercent Total Soluds: 72.83

Prep Prap Analysia Analygis
Kath T paty T Méthod Datg

30508 04/31/9% ECICRE 03733705
30508 04731705 60108 06/13/0%
ELEL D4/31¢05 BCI0B 04/13/08%
30508 G4/711/05 6C10B 04/13/0%
IGE0E Ge/1L/0% 0100 04713705
cLe 04711705 74718 048/1170%
305¢B N4/11/70% Giog 04/13/05
30508 04/11/0% A010B T4/12/08

U-Rnalytae cndetectrd at given RL
RiL-Reporting Limit

Exhibit C

W LI AT VT SR S IET LD L

Jample ID: SED-3
. SAMPLE
o0 Ruport No; HXTY9-Aspect Consulting
Projact: ftuze OL3
MGIN4-001
Jate 3ampied: {14/06/05
Datve Received: 04/56/05

‘CAS Warber  Analyte T RL

T440-38~2 Argenic [}
T440~43~9 Cadsiur 0.3
1440-47-3 Chronium 6.6
7440-50~-8 Copper 5.3
7439-92-1  Lead 3
1439-97-6 Maroury 0.0%
1440-2%-4 Silver 0.4
7440-66-§ Zino 0.8

FORM-1

Page 58 of 68
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ANALYYICAL
AESQURCES
INGORPORATED

INGRGANICS AWALYELS DATA BHEET

TOTAL METALS Semple ID: LAE CONTROL

Fage I ofl

Lsb Sampia ID: HEIILCS 0C keport No: KX19-Aspect Uonsulting

LIHS ID: D5-6Z39 Projach: ftutz oLl

Matrix: Sedimen: $40104-001

Zata Aeiwase hushorsved: @V ate Sawplnd: KR

Reporied: C1/¥4/G5 Dare Rocelwoed: HA

BLANK SPIKE QUALITY CONTROL REPORT
. Analydis Spike | Spike %

Analyte HMathod Found Added Racovary 2

Argenie AHLCE 143 200 96. 5%

Cadmivin [tV ) £9.9 0.4 49, 8%

Chresniun &n.ng 48.5 0.0 97, 0%

Coppar Lal0D . 44,1 5¢. 0 94.2%

Lead 50108 195 200 T.5%

Hercury T4TLA 06 1.09 106%

Bilver 60108 40.8 50.0 97, h%

Zing [AS RN GE i9.0 50.0 56,0%

Reperted in mg/hg-dry

N-Control Limit not meg
Control Limits: d0-1204

FORM~VIT
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Matrix: Sediment
Data Relezage Authorized
Reported: 04/18/65%

Anelyte

Total Selida

Total Jrganic Carbon

Exhibit C

meamo rma:w—_aua_cnmam_s;.‘p_or .

METHOD BLANK RESULTS-CONVENTICOHALS
HAT9-Aspact Consulting

G

Project: Stutz Qil
Event: 040104--001
bate Sampled: WA
Cate Recaived: NA

Date Units Blank
04/01/05 Perceant < 6.01 U
G4/08/05 Parcant < 0,020 0

Soil Method Blank Report-HX79

Page 60 of 68
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ANGER JEPSON - Stutz Ol Sediment 1

Memo Finaliw-attachments).pat

SAMPLE RESULTS-CONVENTIONALS
HX79~Aspast Censulting

Matrix: Sedinent
Cata Release Authorized:éag,,/’

Reported: G4/713/85

"Project: Stutz Ol
Event: 040104-001

bate Sampled: 04/08/05
Date Raceived: 04/06/05

client iD; SED-1

Consent Agenda - 7
Page 238 of 246

. Page 6=

ANALYTICAL
HESOURCES

INCORPORATED

Sample

ARI ID: 05-6234 HXT9A

Analyce Data Method Units RL

Totsl Solids 04/07/0% - EPA-L60.3. Percent - L 0.0l
040705%1 .

Total Grganic Carbon 04/08/05 Plumb, 1981 Parcent .00
04080541

RL mnalytical reporting limit

Y Undetected st reportad detection limit

Exhibit C

Hoil Sample Neport-HX7T9

Page 61 of 68
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$AMPLE RESULTS-CONVENTICHALS
HX79~Aspect Consulbing

Matrin: Sedinent . Project:
Data Release Authorized: Event!
Reported: 47319705 Date Sampled:

tate Received:

Cliant ID: SED-2
ARI ID: 05-6235 HX798

Analyta Date Mathod Units

Total Salids 84/07/00 EPA 160.3 Fergant

(pekas ealids | . 0407058 RASL SIS .

Total Organic Carbon 04708705 Plumb, 1981 Percent
04080541

RL Analytical repeorting limit
u Undatected at reported detectien limit

Sail Sample Repori-{Xi9

Exhibit C Page 62 of 68
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ANALYTICAL
RESOURCES

INCORFPORATED
Stutz Cil
040104-001%
04/067056
D4/06/0%
RI, Sample
¢.01 76.18
0,020 1.24
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SINGER JEPSON - Stutz Uil Sediment Page 64
SAMPLE RESULTS-CONVENTIONALE ANALYTiCAL@
HX79-Agpact Consulting RESOURCES
INCORPORATED
Hatrix: Sedimeat Eroject: Htutz 0Ll
Data Ralzase Mubhorized: Event: 040104~001
Roported: 03713/09 Date Sampled: 04/06/0%
Date Recelved: 04/06/05%
Clisnt IDt SED-3
ARI ID: 05-6238 HX?9C
Analyte Dato Mathod Units RI Sampla
{otal Solids 24707105 EPA-160.3° - Percent 6.0 - TR0
04070581
Total Organic Carbon 04/08/05 Plumb, 1981 QErcent 0.020 1.73
040805¥1

L Analyticel reporting limit
3} Undetedted at reporied detection limift

8oLl Sample Report-HX79

Exhibit C Page 63 of 68
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Matrist Sediment
Cata Release huthorired
Reportad: G4/19/058

WIBITIO - INERW-BUAGIIIENS).pur

LAB QONTROL RESULTS-CONVENTIOHALS

H¥T9-hepaot Censulting

Proiect: Srutz Gil
Bventt 040154-001
Date Sampled: NA
Date Received: N&

8pika
Analyta . Data Units LCs Added Regovery
Total Organic Carkon 04/08/0% Percent 0.537 4.500 107.2%

Exhibit C

Sedy lLab Contro} Report-iX79

Page 64 of 68
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SHINWEH DV = QWS UH DEUTIENT 1

Matrix: Sediment

Data Ralease A'Jthurlzed@V

Reported: 24/19205

Analyte/SHM ID

Consent Agenda - 7

Page 242 of 246
VMO rindiw-atacnments ). pdr Page Bt
STANDARD REFERENCE RESULTS-CONVENTIOHALS ANALYTICAL
HX79-hspect Consulting RESOQURCES
NCORPORATED
Project: Stutz Oz}
Event: 040104-071
Late Sampled; WA
Pate Received: WA
True .
Date Units SRM Valus Racovery
Q4/08/08 Percent 1.23 3.35 a6,4%

Total Organie Carben
NIST 43704

Exhibit C

Soil Standard Reference Report-HXT¢
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IVIGH I T G W B USUHTIIRERS | L ] B ~ raget
REPLICATE RESULTS-CONVENTIONALS ANALY‘I'ICAL@
K%X79-hapact Copsulting RESCURCES
: INCORPORATED
Mapriy: Sediment Projact: Stute O4d
Gata Release J\uthcrizud@‘dy Evant: 04¢104-001
feporked: 04/13705 Date Sawmpled: 04/08/05
Date Received: 04/06/C5
Analyta Date units Sampla Replicate (s} RED/RSD
ARI ID: HX79A Client ID: SED-~1
fotal Soliids 64707765 Percent 71.30 ¢, 60 Q.5%
71.20
‘Total ‘Otganic Cérbon t0%r08705 Paicent T1.52 1.39 10.5%
1.23
Soil Replicate Report-HY7%
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AMemo Final(w-attachments). pdt _ Pagest
MS/MSD RESULTS-CONVENTIONALS ANALYTICAL @
HX79-Aspact Consulting RESOURCES
INGORPORATED
Harrin: Sediment Froject: Stutz 04}
Cata Release Awthorized Event: 040104-00%
Reported: 04719/05 Date Samplad: (4708705
pate Received: 04/06/05
Spike
Analyte Date Units Sample spike Addad Retovery
ARI ID: HHTSA Clieant ID: SED-1
Tetal Organic Carbon Q4/08/03 . Percent . l.%2 3.21 1.80 50.8%

Exhibit C

Scil MS/MSD Report-lx79
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342829
a7 02:34:52 FY Pages: 43
Ezgl'mm RRIG 82.00
Cowlitz county Washington

NIRRT EF R A OGRS

Return Address:

WASHINGTON STATE COUNTY AUDITOR/RECORDER’S

INDEXING FORM (Cover Sheet)
(RCW 65.04)

Please print or type information

Document Title(s) (or transactions contained thereln):
1.

W

/ L4

4.

Reference Number(s) of Documents assigned or released:

Additional reference #'s on page _-.___ of document,

Grantor(s} {Last name first, then first name and initiais)

1.
§° {4/) /? N A 2
4,
(] Additional names on page ____ of document.

Grantee(s) (Last name first, then first name and initials)
1. .

2 Mike & Debbe Grevg
4' N
[[] Additional names on page _____ of document.

Legal Description (abbreviated: i.e. lot, block, plat or section, township, range})

[1 Additional legal is on page of document.

Assessor’s Property Tax Parcel/Account Number -

] Assessor Tax # not yet assigned.

The Audltor/ Recorder will rely on the information provided on the form. The staff will not read the
dobiment to' Verify the ‘accuracy or completeness of the indexing information prowded herein.
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- 8. Run with the Land. This Easement shall run with the land and the rights and
obligations of the parties shall inure to the benefit of and be binding upon their respective
successors and assigns. '

DATED this 2© dayof g o4 2010
J

GRANTORS: N

— e - 4 /,r'
RS SN &/ 4=V 74
Timothy Gaftland berly|Gartland

GRANTEE:

Boshind L Do

Richard L. Ammerman

ROAD EASEMENT AGREEMENT
Page 5 of 6
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Pierce County Rivers Flood Hazard Management Plan

Elected Officials Workshop

m= > 0O

www.piercecountywa.org/floodplan

Please join your fellow elected officials for this opportunity to learn
more about and discuss how river flooding and channel migration
are being addressed on a regional scale through the Pierce County
Rivers Flood Hazard Management Plan. Your input on emerging
iIssues will help shape the plan’s final recommendations regarding
levels of service and floodplain development regulations.

Questions to be addressed during the workshop include:

. Where are we in the planning process and what issues will
the plan address?

« How does this plan relate to the Puyallup River Executive
Task Force effort and the new Flood Control Zone District?

« How will the plan benefit and affect my jurisdiction?
« How can | provide input into this process?

For more information or to RSVP for this workshop, please contact
Melissa Paulson, Pierce County Surface Water Management, at
mpaulso@co.pierce.wa.us or (253)798-4686. More details will be
available in mid-September.
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