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AMENDED AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
Monday, December 12, 2011 — 5:30 p.m.
CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:
1. Approval of the Minutes of City Council Meeting of Nov. 14, 2011.
2. Liquor License Action: a) Special Occasion — Homestead Group Home; b) Application —
Moctezuma’s.
3. Receive and File: Budget Worksession 1l Nov. 8, 2011 — Amended Minutes.
4. Resolution No. 885 - Surplus Property.
5. Lobbying Services Contracts.
6. Water Rights Assistance — Agreement for Attorney Services/Tom Mortimer.
7
8
9

Financial Management Software Upgrade Agreement.
Resolution - Fee Schedule Update for 2012.
Amendments to Maritime Pier Restroom Contribution Agreements — Sunshine LLC and Dylan
Enterprises (Tides Tavern).

10. GHPD - Consultant Services Contract / Pendleton Consulting, LLC.

11. Point Fosdick Drive/56™ Street Improvement Project — Ratification of Transportation
Improvement Board (TIB) Grant Agreement.

12. Point Fosdick Drive/56™ Street Improvement Project — Consultant Service Contract/David Evans
and Associates, Inc.

13. Playground Design Services Agreement — Shane’s Inspiration.

14. Agreement for Phone System and Broadband Services.

15. Approval of Payment of Bills for Nov. 28, 2011: Checks #68446 through #68559 in the amount
of $827,609.08.

16. Approval of Payroll for the month of November: Checks #6371 though #6390 in the amount of
$306,359.53.

PRESENTATIONS:
1. Recognition of Service - Councilmembers Conan and Franich.
2. Tacoma Pierce County Tourism Professional of the Year — Laureen Lund.

OLD BUSINESS:
1. Second Reading of Ordinance — Performance Based Height Exceptions for Private Schools.

NEW BUSINESS:
1. Public Hearing and Resolution — Six -Year Transportation Improvement Program.
2. Planning Commission Work Program — Revised.

STAFFE REPORT:
1. Planning and Building Committee Update.

PUBLIC COMMENT:

MAYOR'S REPORT / COUNCIL COMMENTS:

ANNOUNCEMENT OF OTHER MEETINGS:

Operations Committee: Thu. Dec 15th at 3:00 p.m.

Finance / Safety Committee: Mon. Dec 19th at 4:00 p.m.

No second Council Meeting in December.

Civic Center closed Mon. December 26th in observance of Christmas.
Civic Center closed Mon. Jan 2nd in observance of New Years.

arwbdE

EXECUTIVE SESSION: For the purpose of discussing pending Guild Negotiations per RCW
42.30.140(4)(a), and property acquisition per RCW 42.30.110(1)(b).

ADJOURN:
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MINUTES OF GIG HARBOR CITY COUNCIL MEETING — NOVEMBER 28, 2011

PRESENT: Councilmembers Young, Franich, Conan, Malich, Payne, and Mayor
Chuck Hunter. Councilmembers Ekberg and Kadzik were absent.

CALL TO ORDER: 5:30 p.m.

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1. Approval of the Minutes of City Council Meeting of Nov. 14, 2011.

2. Receive and File: Minutes of Budget Worksessions — Nov. 7th and 8th, 2011.

3. Resolution — Cooperative Purchasing.

4. Memorandum of Understanding — Gig Harbor Historical Museum.

5. Amendment to City Attorney Contract.

6. Approval of Payment of Bills for Nov. 28, 2011: Checks #68351 through #68445 in

the amount of $461,047.79.

MOTION: Move to adopt the Consent Agenda as presented.
Conan / Young — unanimously approved.

OLD BUSINESS:

1. Final Public Hearing and Second Reading of Ordinance — 2012 Proposed
Budget. Finance Director David Rodenbach gave an overview the 2012 Budget. He
explained that no changes had been made since the last reading.

Mayor Hunter opened the public hearing at 5:32 p.m. No one came forward to speak
and the hearing closed.

MOTION: Move to adopt Ordinance No. 1227 as presented.
Payne / Conan - unanimously approved.

2. Public Hearing and Second Reading of Ordinance — 2011 Budget Amendment.
Finance Director David Rodenbach presented the background information for
amendments to the general fund, the street operating fund, and the street capital fund
prior to year end.

Mayor Hunter opened the public hearing at 5:38 p.m. No one came forward to speak
and the hearing closed.

MOTION: Move to adopt Ordinance No. 1228 as presented.
Young / Malich - unanimously approved.
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NEW BUSINESS:

1. Public Hearing and First Reading of Ordinance — Performance Based Height
Exceptions for Private Schools. Senior Planner Jennifer Kester presented the
background on this zoning code text amendment to include private primary and
secondary schools to be eligible for performance-based height exceptions for
gymnasiums and performing arts related facilities.

Councilmember Malich masked if he needed to recuse himself as a member of St.
Nicholas Church. City Attorney Angela Belbeck explained that this is a legislative issue
and recusal would not be required.

Mayor Hunter opened the public hearing at 5:43 p.m.

Eileen McCain. Ms. McCain said she is a St. Nicholas parishioner, has two children in
their school, and is helping St. Nicholas in her capacity as a land use attorney. Ms.
McCain explained that St. Nicholas is asking for the same consideration that public
schools receive. She passed out proof of the school’s state accreditation as a private
school. She mentioned an understanding of the impact on the surrounding
neighborhoods; the reason they have met with the Greyhawk Neighborhood Association
and invited them to participate.

Councilmember Young asked if consideration would be given to take the additional step
to have the school property re-zoned to P-1 in order to leave some legislative control to
where this could occur.

Ms. McCain responded that a private school could never meet the definition of a public
institution. Limiting the condition to state accredited schools was the solution to
preventing others from applying. She added that they will still have performance
standards that will need to go before the Hearing Examiner.

Ken Montgomery — 7777 Greyhawk. Mr. Montgomery said that his yard backs up to the
church and made three points: 1) This exception is within the historic boundary area
which was in place before the school or Greyhawk neighborhood; 2) The homeowners
will have to endure increased noise from a gymnasium in their backyards; and 3) If
allowed, it will lower their property values.

Ken Wheeler — 7733 Greyhawk. Mr. Wheeler said his property abuts the school
ground. He said that the children are great, polite and are great neighbors. He
suggested that they consider a design that placed the first floor below grade to minimize
the appearance and affect of such a massive structure. He said this might cost more
than the budget, but they wouldn’t have to change the height restrictions.

Jim Eva — 7855 Greyhawk. Mr. Eva said that a number of his concerns have been

mentioned. He commented that Greyhawk residents would be more amenable to the

project if they had an idea of the plan; where it will be located and what it looks like. He

agreed that it's important to get the height restriction exemption before they design the
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project. He said he knows if the project is built, their property values will decrease due
to blocked view, increased noise, and parking overflow.

Robert Pohl — 7827 Greyhawk. Mr. Pohl said his house is located next to the
community hall, one of the possible locations of the new gym. He said he measured the
distance from the community hall to his property which is 8'5”. If they change the
structure it will be detrimental to his property value, and he would oppose this.

Eileen McCain responded that this is a legislative amendment not associated with a site
specific project and they need the amendment before they can determine a location.
She clarified that the church has been here for close to 100 years but is not located in
the historic district. She said that one site being considered is the existing parish hall,
which is why the Greyhawk neighbors have been included in the discussions. She said
that city code requires modulation which would prevent a large, brick wall facing
anyone’s yard. In addition, there are several ways to go below grade and the sloping
property may allow the project to be built without blocking anyone’s view. One reason
they've hired BLRB Architect’s is that they know city code but until they know the
parameters, nothing can be designed. The Greyhawk neighborhood will be part of the
planning and design phase when it goes through the performance design phase.

Councilmember Malich asked the height of the current church and whether the gym
needs to be adjacent to the church. Ms. McCain didn’t know, but said it was once
constructed to be used as a gym in the future, but now it isn’t suitable. Instead the
parish hall would be turned into a gymnasium / multi-purpose facility. She said that the
noise would be contained within the gym. She talked about locating the gym close to the
school because of inclement weather, and consideration for the elderly and young
children.

Mayor Hunter suggested some sort of schematic to make the neighbors feel better.

Councilmember Franich voiced concern that this ordinance affects more than just this
one site.

Carol Eva — 7855 Greyhawk. Ms. Eva voiced appreciation for being included in the
process. She brought up several points: 1) they were told the structure could be up to
36’ right up against their back yard; 2) currently there are AA meetings in the parish hall
with lots of motorcycle, auto, and talking noise until 9:30 at night. A gym would have
evening events that would increase the noise; 3) there are currently two small driveways
into the front of the church and it would be difficult to accommodate the increased traffic.

There were no further comments and Mayor Hunter closed the public hearing at 6:16
p.m. Ms. Kester responded to several Council questions regarding the proposed
amendment and project. This will return at the next meeting for a second reading.

2. Appointment of a City Representative for the Public Transportation Improvement

Conference. City Administrator Rob Karlinsey introduced this request to appoint an
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elected to represent the city at the upcoming December conference to consider
revisions to the Pierce Transit Boundaries.

Peninsula Transit's Public Information Officer, Lars Erickson, answered questions on
the upcoming meeting. He then asked Pierce Transit’'s Legal Counsel, Tom Wolfendale,
to explain the expectations for the first meeting of the PTIC. Both he and Mr. Erickson
answered Council questions regarding the PTIC.

Councilmembers discussed who would like to act as the city’s representative. Both
Councilmember Malich and Young indicated an interest. Councilmember Young
commented that he interacts with many of the same representatives on the PCRC.

MOTION: Move to nominate Councilmember Derek Young to represent the
city at the Public Transportation Improvement Conference.
Conan / Payne — unanimously approved.

STAFE REPORT:

1. Flood Control Zone District Presentation by Pierce County: Council direction
needed. City Administrator Rob Karlinsey explained that Executive McCarthy and
Pierce County Councilmember McDonald would like to speak to Council on the flood
district and asked to be scheduled for the December 12th meeting. Councilmember
Fleming cannot attend this meeting and has proposed postponing the presentation until
January 9th or 23rd.

After discussing the time constraints, Councilmembers concurred that they would prefer
to have Councilmember Fleming and the new City Councilmembers present at this
discussion. Mr. Karlinsey was directed to try and schedule the discussion at the first
meeting in January.

2. Pierce Conservation District $5 Assessment. Rob Karlinsey explained that
Council re-authorized the $5 per parcel property tax assessment on November 14th.
Later, the city received notice from Pierce County that they would be holding a public
hearing on December 6th regarding the assessment as well. He said that there seems
to be some confusion on who has the authority to administer the funds and so he has
asked Angela Belbeck to look into it. He will report back with an answer.

PUBLIC COMMENT:

Peter Stanley — Tides Tavern, PO Box 208, Gig Harbor. Mr. Stanley commented on the
new city parking lot adjacent to the Tides, praising the efforts of city staff George
Flanigan and Marcos McGraw for the superb job of handling the project. He thanked the
city for going out of the way to minimize impact on the restaurant during construction.

MAYOR’'S REPORT / COUNCIL COMMENTS:
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Councilmember said that the new formatting of the council packet it made it hard to
navigate. City Administrator Karlinsey explained that staff is trying out a new program to
streamline the process and it’s still a work in progress.

Councilmember Young presented an update on actions taken by the AWC Legislative
Committee. He said that the letter to the Governor from Washington Mayors regarding
revenue cuts was countered with a proposal to give up 30 million in storm-water grant
programs and an additional 35% in liquor tax distribution for close to 70 million in
reductions.

ANNOUNCEMENT OF OTHER MEETINGS:
Planning/Building Committee: Mon. Dec 5th at 5:15 p.m.

EXECUTIVE SESSION: For the purpose of discussing pending or potential litigation per
RCW 42.30.110(1)(i), and Guild Negotiations per RCW 42.30.140(4)(a).

MOTION: Move to adjourn to Executive Session at 7:03 p.m. for approximately 35
minutes For the purpose of discussing pending litigation per RCW
42.30.110(2)(i), and Guild Negotiations per RCW 42.30.140(4)(a).
Payne / Conan — unanimously approved.

MOTION: Move to return to regular session at 7:43 p.m.
Payne / Malich - unanimously approved.

MOTION: Move to adjourn.
Payne / Franich — two voted in favor. Councilmembers Young, Malich and
Conan voted no. The motion failed.

MOTION: Move to authorize the Mayor to sign the settlement agreement with Hood
Canal Settlement Enhancement.
Young / Conan -

Roll call vote: Young - yes; Franich - yes; Conan - yes; Malich - no; Payne — no. The
motion carries three to two.

ADJOURN:

MOTION: Move to adjourn at 7:43 p.m.
Young / Conan — unanimously approved.

CD recorder utilized: Tracks 1002 — 1025

Chuck Hunter, Mayor Molly Towslee, City Clerk
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WASHINGTON STATE LIQUOR CONTROL BOARD-License Services
3000 Pacific Ave SE - P O Box 43075
Olympia WA 98504-3075

TO: MAYOR OF GIG HARBOR November 23, 2011
SPECIAL OCCASION # 093641
HOMESTEAD GROUP HOME
8802 RANDALL DR
GIG HARBOR WA 98332
DATE: JANUARY 29, 2012 TIME:6 PM TO 10 PM
PLACE: BROOKSIDE BALLROOM- 6575 KIMBELL DR. GIG HARBOR
CONTACT: SUE BRAATEN 253-858-9690
SPECIAL OCCASION LICENSES
* __License to sell beer on a specified date for consumption at
specific place.
* __License to sell wine on a specific date for consumption at a
specific place.
* __Beer/Wine in unopened bottle or package in limited
quantity for off premises consumption.
* __Spirituous liquor by the individual glass for consumption at a

specific place.

If return of this notice is not received in this office within 20 days
from the above date, we will assume you have no objection to the
issuance of the license. If additional time is required please advise.

1. Do you approve of applicant? YES__ NO___
2. Do you approve of location? YES __ NO___
3. If you disapprove and the Board contemplates issuing a

license, do you want a hearing before final action is

taken? YES  NO__
OPTIONAL CHECK LIST EXPLANATION
LAW ENFORCEMENT YES  NO__
HEALTH & SANITATION YES _ NO_
FIRE, BUILDING, ZONING YES _ NO__
OTHER: YES NO

If you have indicated disapproval of the applicant, location or both,

please submit a statement of all facts upon which such objections are
based.
DATE SIGNATURE OF MAYOR, CITY MANAGER, COUNTY COMMISSIONERS OR DESIGNEE

Page 1 of 1
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WASHINGTON STATE LIQUOR CONTROL BOARD

RETURN TO: |/ . ce Division - 3000 Pacific, P.0. Box 43075
Olympia, WA 98504-3075
Customer Service: (360) 664-1600
Fax: (360) 753-2710
Website: www.liq.wa.gov
TO: MOLLY TOWSLEE, CITY CLERK DATE: 11/30/11
RE: NEW APPLICATION
UBI: 601-426-874-001-0002
License: 076858 - 1U County: 27 APPLICANTS:
Tradename: MOCTEZUMA'S
Address: 4628 POINT FOSDICK DR NW MOCTEZUMAS GIG HARBOR, INC.
GIG HARBOR WA 98335-1707
GARCIA, ARTURO ARECO
19563-10-09
GARCIA, BERNARDO
' 1983-02-01
Phone No.: 253-851-8464 BERNARDO GARCIA GARCIA, MARIA MAGDALENA
1955-04-05
GARCIA, MARIBEL
1981-08-28

Privileges Applied For:
SPIRITS/BR/WN REST LOUNGE +

As required by RCW 66.24.010(8), the Liquor Control Board is notifying you that the above has
applied for a liquor license. You have 20 days from the date of this notice to give your input on
this application. If we do not receive this notice back within 20 days, we will assume you have no
objection to the issuance of the license. If you need additional time to respond, you must submit a
written request for an extension of up to 20 days, with the reason(s) you need more time. If you
need information on SSN, contact our CHRI Desk at (360) 664—~1724.

YES NO

1.Doyouapprove of applicant ? . ... ... N

2. Do youapprove of 1ocation 7 . ... ..o e N
3. If you disapprove and the Board contemplates issuing a license, do you wish to

request an adjudicative hearing before final actionis taken?. .......... ...t s, O O

(See WAC 314-09-010 for information about this process)

4. It you disapprove, per RCW 66.24.010(8) you MUST attach a letter to the Board
detailing the reason(s) for the objection and a statement of all facts on which your
objection(s) are based.

DATE SIGNATURE OF MAYOR,CITY MANAGER,COUNTY COMMISSIONERS OR DESIGNEE

C091057/LIBRIMS
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GIG HARBOR CITY COUNCIL
BUDGET WORKSESSION MINUTES

DATE: November 8, 2011

TIME: 5:30 p.m.

LOCATION: Community Rooms A & B
SCRIBE: Molly Towslee, City Clerk

MEMBERS PRESENT: Mayor Hunter, Councilmembers Kadzik, Payne, Malich,
Young and Ekberg.

STAFF PRESENT: Rob Karlinsey, David Rodenbach, Barb Tilotta, Laureen Lund, Steve
Misiurak, Emily Appleton, Jeff Langhelm, Marco Malich, Darrell
Winans, and Molly Towslee.

INTRODUCTION
Atfter roll call, Rob Karlinsey asked staff to begin.

MARKETING

Marketing Director Laureen Lund said that the 2012 Budget was as tight as 2011.
e Update marketing video
e Reserve fund in good shape
e 2015 U.S. Open — a request to use the reserve fund will be forthcoming

DISCUSSION / RECOMMENDATION

1. Last video five years old; and how it will be used.

2. Web cams; $1,000 re-meney in the budget to proceed, but no time to move forward. KING TV
not interested. GH Inn okay to put on building

3. Shop Local program.

4. Admin budget will be amended to remove support for Shop Local program. Dollars may be
leveraged as the year progresses.

5. Move forward with low-cost alternatives.

PUBLIC WORKS

Rob Karlinsey explained that the extensive 2012 capital projects list is the reason for the request for

temporary staff adjustments. These will all be re-evaluated at the end of one year. He recommended
explained that if the staffing adjustments are not approved, the projects with strike-through will not be
accomplished in 2012. He then explained that there are several projects that he is recommending be
postponed until 2013 shown on the blue sheet as strike-through.

Engineering:
e Senior Engineer — increase current from .55 to 1.0
e Temporary Community Development Assistant .55
e Temporary Senior Project Engineer 1.0

DISCUSSION / RECOMMENDATION
1. Roundabout Gap Metering — postpone until 2013.
2. Non-Motorized Facilities Plan Update — move closer to mandatory 2014 comp plan update.
3. Make sure temporary status of staff adjustments is made clear in hiring process.

PARKS Marco Malich gave an overview of the 2012 Parks Objectives and Capital.
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DISCUSSION / RECOMMENDATION

CoNouALWNE

[E=Y
o

Community Arts Program - placeholder only. No money allocated in 2012.

Wilkinson Farm Park Tree Removal.

Wilkinson Farm House electrical system — bring up to useable condition.

Wilkinson Farm House / Barn — needs caretaker due to increased traffic on Cushman Trail.
Tennis Courts

Rohwer House demo. Redo electrical in remaining outbuildings to use for off-season storage.
Roof cleaning for rental properties.

Request for new dump truck / sander to fill in during snow events. No CDL required to drive.
Seasonal Hire to keep up with parks maintenance & flagging. These positions are being
negotiated with the guild so only included as a ptaceholder proposal at this time.

. Construction Inspector vehicle.

a) Refurbish verses new
b) 2001 Tahoe not eco-friendly
¢) More information on Lakewood model requested

d) Addmere-tobudgetand Explore options for a new vehicle instead of refurbish.

PARKS CAPITAL

Jerisich Dock Plaza

Jerisich Dock Extension - piles and another float, better pump-out

Skansie House — new electrical, some plumbing and some structural repairs.
Eddon Boat Park — beach water access

Crescent Creek Park — play structure

Wilkinson Farm Park Trail System Plan

Maritime Pier Restroom

Harbor Hill Park design and engineering

Cushman Trail Phase 3 design, permitting and construction. Amend budget to remove reference
to HBZ funding

NEPA for Cushman Trail / McCormick Creek Plat Connection

Public Works Maintenance Facility — design and permitting

DISCUSSION / RECOMMENDATION

1.
2.

3.
4.

Use for Skansie Front Room

Eddon Boat Park — Parks Commission wants it to be more ADA accessible to restroom and
house

Pin pile Bridge at Cushman Trail — if you change design you have to re-design and re-permit
Cushman Trail grant — is it worth % million in matching funds that could be better used
elsewhere?

Need to think more strategically with grant applications. It's the reason for the strategic fund, but
we still have to be careful.

Go for pre-engineered building for Public Works Maintenance Facility

WWTP Fund should contribute towards design of the PW Maintenance Facility

Need to move forward on Bujacich Road Lift Station?

STREET OPERATING Steve Misiurak presented:

Pavement markings

Street sign reflectivity

2012 pavement maintenance and repair (HBZ vs. non-HBZ)
Street trees and sidewalk replacement

City-wide illumination plan
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e Speed limit evaluations

DISCUSSION / RECOMMENDATION
1. Sunnybrae neighborhood to be closed off with berm
2. Master plan for vegetation? No, but species are in the public works standards.

STREET CAPITAL
e 56th Street/Pt. Fosdick sidewalk and roadway improvements — two pending grant applications.
e Harborview Dr / Pioneer — demo and flat work to be done in-house (for clock)
e Harbor Hill Drive Extension — HBZ dollars. Multi-year project with an $800,000 placeholder until
scope of work completed
e SR16 Burnham Interchange Roundabout GAP Metering moved to 2013

DISCUSSION / RECOMMENDATION
1. Pt. Fosdick / 56th Street Project — how old? 2003. May have to revisit some design work.

WATER OPERATING Marco Malich presented:
e Annual water meter replacement and testing
e Grandview water tanks painting a darker green
e Shurgard tank — seismically retrofit
e Water valve addition at Hollycroft / Olympic. Reduced dollar amount than shown in budget.
e Abandon ashestos concrete pipe on Stinson
o Well #8 wiring upgrades and building removal
e Woodworth water tank removal
¢ Emergency Management Services
e Upgrade of SCADA monitoring system

DISCUSSION / RECOMMENDATION
1. Call Councilmembers when using the “insert-a-valve” system at Hollycroft
2. Look into option for someone to buy the Woodworth tank when removed
3. What to do with property when tank removed? Pocket park

WATER CAPITAL
e Deep aquifer well development
e Water rights annual advocate / permitting
e Reuse and reclaimed water — phase 2
e Asbestos cement water main replacement

DISCUSSION / RECOMMENDATION
1. Strategies for Well 1 — alternate with others
2. How much spent on water rights attorney and what tasks were done
3. Reclaimed water: mechanics of plant near Gig Harbor North
4. Did waterline replacement on Pioneer help water quality downtown?

WASTEWATER OPERATING WWTP Supervisor Darrell Winans presented:

e Soundview Manhole repair
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WASTEWATER CAPTIAL Steve Misiurak presented:
Lift Station No. 6 replacement

Lift Station No. 4 replacement

Bujacich Lift Station

WWTP Phase 2

56th / Pt. Fosdick Sewer Replacement

DISCUSSION / RECOMMENDATION
1. Avoid construction at Jerisich during summer months

2. Estimated cost to purchase right-of-way for Station 6
3. Design issues and options for Station 4.
4. Design includes showers or laundry at Jerisich?
a) Internal plumbing included but not in design
b) Cost verses benefit
c) Encourages live-a-boards
d) Dock not designed as a full-service facility
e) Size doesn’t warrant
5. Why doesn't city have a standard for lift station design.
a) There are standards but each lift station is unique: volume, basin, etc.
6. Sewer rates — no planned increases for 2013 and beyond

STORMWATER OPERATING

e NPDES Phase 2 permitting — more requirements to meet in 2013
e  Quail Run storm water facility
e Stormwater outfalls maintenance

DISCUSSION / RECOMMENDATION
1. Land use code to allow for low-impact development : GAP Analysis will help with guidelines to
adopt.

STORMWATER CAPTIAL
o Donkey Creek improvement project
o 38th Avenue culvert improvements
e WWTP Cross Culvert Replacement

DISCUSSION / RECOMMENDATION
1. Location of cross culvert, for cleaning purposes and flow diversion of creek.

Rob Karlinsey asked for Council direction on several community requests:
Peninsula School District for $2500 to support of the KGHP Radio station.

DISCUSSION / RECOMMENDATION
1. Add to Budget.

Gig Harbor Wildwatch for $2000 in support.

DISCUSSION / RECOMMENDATION
1. It brings people downtown
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City hasn’t done it for others

Phenomenal program with unique features

Cool, freaky stuff

NPDES Education component

Should the money be given to the parks department to enhance the concert series
instead? Concert series already funded by sponsors

Add to 2012 Budget

Peacock Traffic Circle.

DISCUSSION / RECOMMENDATION
City Administrator to let citizen know the challenges and if they can be overcome, it would be
brought forward in 2013.

There were no further comments; the worksession adjourned at 7:48 p.m.
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BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION
Move to: Adopt Resolution No. 885 declaring the specified equipment surplus and eligible
for sale.




RESOLUTION NO. 885

A RESOLUTION OF
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THE CITY OF GIG HARBOR

DECLARING CITY EQUIPMENT SURPLUS AND ELIGIBLE

FOR DISPOSITION.

WHEREAS, the Gig Harbor City Council has determined that city-owned
equipment is surplus to the City's equipment needs and has been or is in need of
being replaced with new equipment; and

NOW, THEREFORE, the City Council of the City of Gig Harbor hereby resolves

as follows.

To declare as surplus:

EQUIPMENT Quantity | SERIAL / ASSET MODEL INFO.
NUMBER

1996 Chevrolet Astro Van 1 1GCDL1S9W7TB1 | Lic. #30143D
44918

DeWalt Cordless Dirill 1 127369/00915 DW995

Front Bumper from 1998 1 N/A 2500

Chevrolet

Push Lawn Mower 1 1D136KC2368/ 11A-038A729
01351

Westin 6’ Side Steps from 1 N/A N/A

2004 Chevrolet Tahoe

2°x12” & 2"x14” Cylinders 2 N/A N/A

Submersible Pumps used to 3 N/A N/A

Pump Water from Drywells

Pallet of Miscellaneous 1 N/A N/A

Fittings & two 4” Plug Valves

Page 1 of 2
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A RESOLUTION OF THE CITY OF GIG HARBOR
DECLARING CITY EQUIPMENT SURPLUS AND ELIGIBLE

FOR DISPOSITION.

WHEREAS, the Gig Harbor City Council has determined that city-owned
equipment is surplus to the City's equipment needs and has been or is in need of
being replaced with new equipment; and

NOW, THEREFORE, the City Council of the City of Gig Harbor hereby resolves

as follows.

To declare as surplus:

EQUIPMENT Quantity | SERIAL / ASSET MODEL INFO.
NUMBER

1996 Chevrolet Astro Van 1 1GCDL19W7TB1 | Lic. #30143D
44918

DeWalt Cordless Drill 1 127369/00915 DW9Og5

Front Bumper from 1998 1 N/A 2500

Chevrolet

Push Lawn Mower 1 1D136KC2368/ 11A-038A729
01351

Westin 6’ Side Steps from 1 N/A N/A

2004 Chevrolet Tahoe

2"x12" & 2"x14” Cylinders 2 N/A N/A

Submersible Pumps used to 3 N/A N/A

Pump Water from Drywells

Pallet of Miscellaneous 1 N/A N/A

Fittings & two 4" Plug Valves
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million in wastewater grants, the maritime pier grant ($378,000), and the unlocking of HBZ
funding.

GTH will continue to advocate on behalf of the City and maintain a presence in Olympia to
defend against proposals that may hurt Gig Harbor as well as to proactively lobby for
legislative changes and funds that will help Gig Harbor. GTH will also continue to advocate for
Frontage Road and other transportation funding; inclusion of City road projects in a potential
State transportation package to be approved by voters; impact fee exemption for low income
housing; public records reform; Cushman Trail funding; and protecting funding already
allocated to Gig Harbor.

The scope of work, which by adopting these contracts becomes the City’s legislative agenda,
is attached as an exhibit to each contract.

FISCAL CONSIDERATION

This item is identified as Objective No. 3 in the 2012 Administration Budget. $120,000 is
included in the 2012 adopted budget for these two contracts--$40,000 for the state lobbying
agreement, and $78,000 for the federal lobbying agreement.

BOARD OR COMMITTEE RECOMMENDATION

N/A

RECOMMENDATION / MOTION

Move to: Authorize the Mayor to execute the attached state & federal contracts for
lobbying services with Gordon Thomas Honeywell.
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WASHINGTON STATE SERVICE
CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
GORDON THOMAS HONEYWELL GOVERNMENTAL AFFAIRS

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and Gordon Thomas
Honeywell Governmental Affairs, a limited liability corporation organized under the laws
of the State of Washington located at 1201 Pacific Ave, Suite 2100 Tacoma, WA
98401 (hereinafter the "Consultant").

RECITALS
WHEREAS, the City desires to obtain lobbying services; and

WHEREAS, the City desires that the Consultant perform services necessary to
provide the lobbying services described herein; and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, including any addenda thereto as of the effective date of
this agreement, all of which are attached hereto as Exhibit A — Scope of Work, and are
incorporated by this reference as if fully set forth herein: and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant an amount not to exceed Forty
Thousand Dollars ($40,000), or Three Thousand Three Hundred Thirty-three Dollars
and thirty-three cents ($3,333.33) per month, beginning January 1, 2012, for the
services described in Section | herein. This is the maximum amount to be paid under
this Agreement for the work described in Exhibit A, and shall not be exceeded without
the prior written authorization of the City in the form of a negotiated and executed
supplemental agreement. In the event this Agreement is renewed as authorized under
Section IV below, the maximum amount to be paid under this contract shall be
increased to an amount not to exceed Eighty Thousand Dollars ($80,000). payable in
the same monthly increments as paid for 2012. PROVIDED, HOWEVER, the City
reserves the right to direct the Consultant's compensated services under the time frame
set forth in Section IV herein before reaching the maximum amount. The Consultant's
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staff and billing rates shall be as described in Exhibit B. The Consultant shall not bill for
Consultant’s staff not identified or listed in Exhibit B or bill at rates in excess of the
hourly rates shown in Exhibit B; unless the parties agree to a modification of this
Contract, pursuant to Section XVIII herein. _

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon.completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

ll. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. .As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are-available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A beginning on January 1, 2012. The parties agree that the work described in
Exhibit A shall be completed by December 31, 2012. This Agreement may be renewed for
the period January 1, 2013 through December 31, 2013, upon execution of an addendum

containing the revised scope of work by the City Administrator and the Consultant no later
than December 1, 2012.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
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effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section Il above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Except in
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section lI(A), above.

VI. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consuitant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
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INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.

VIIl. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from orin connection with the Consultant's own work including the work of the Consultant’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

C. Allpolicies and coverage’s shall be on an occurrence made basis.

D. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’s insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City's deductible payment.

E. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

F. Under this agreement, the Consultant’s insurance shall be considered primary in
the event of a loss, damage or suit. The City’s own comprehensive general liability policy
will be considered excess coverage with respect to defense and indemnity of the City only
and no other party. Additionally, the Consultant's commercial general liability policy must
provide cross-liability coverage as could be achieved under a standard 1SO separation of
insured’s clause.

G. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
4 0f 12
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Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to

rely upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

Xll. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.
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Xlll. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. Allwork shall be done
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or

damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work. '

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Administrator and the City shall determine the term or provision's true intent or meaning.
The City Administrator shall also decide all questions which may arise between the parties
relative to the actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Administrator's
determination in a reasonable time, or if the Consultant does not agree with the City's
decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in Pierce
County Superior Court, Pierce County, Washington. This Agreement shall be governed by
and construed in accordance with the laws of the State of Washington. The non-prevailing
party in any action brought to enforce this Agreement shall pay the other parties' expenses
and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT:

Tim Schellberg City Administrator

Gordon Thomas Honeywell Gov. Affairs City of Gig Harbor

1201 Pacific Ave., Suite 2100 3510 Grandview Street
Tacoma, WA 98401 Gig Harbor, Washington 98335
(253) 620-6500 (253) 851-6170
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XVII. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIIl. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
K\aayof Noveape 2 .20 1L

CONSULTANT CITY OF GIG HARBOR
By: %M7 By:
v P'resident/ Mayor
Notices to be sent to:
Tim Schellberg City Administrator
Gordon Thomas Honeywell Gov. Affairs City of Gig Harbor
1201 Pacific Ave., Suite 2100 3510 Grandview Street
Tacoma, WA 98401 Gig Harbor, Washington 98335

(253) 620-6500 (253) 851-6170
. 7 of 12
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APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

STATE OF WASHINGTON )
) ss.

COUNTY OF _Tify (¢ )

/
| certify that | know or have satisfactory evidence that [WY\édAU\\LM YA is the
person who appeared before me, and said person acknowledged that (he/she) si"aned this
instrument, on oath stated that (he/she) was authorjzed to execute the instrument and
acknowledged it as the_ Fyes 1d en-t of_ATHAA
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated: i /%,)20‘ [
M Q&QL_/

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

5%414&»{%@. uit 753577

My Commission expires: £/24 /2012
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STATE OF WASHINGTON )

) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that Charles L. Hunter  is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor _to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at;

My Commission expires:

9of 12




Consent Agenda - 5
Page 12 of 23

Exhibit A Scope of Work

The Consultant shall provide the City of Gig Harbor with the following
Washington State legislative governmental affair services:

The Consultant shall:

1.
2.

3.

Identify and track all legislation relevant to the City of Gig Harbor;

Provide the City with frequent reports and updates during the legislative
session;

Provide monthly updates during the legislative interim.

Attend all relevant legislative hearings where the City of Gig Harbor’s
interests are directly affected:;

Work throughout the year with the City of Gig Harbor to develop and
implement legislative objectives and strategy;

Coordinate with City of Gig Harbor officials to testify at relevant legislative
hearings; and

Lobby to pass, defeat or amend legislation that directly affects the City of Gig
Harbor’s interests.

In addition to the above, the Consultant shall perform the following specific tasks:

N

B w

. Pursue a transportation budget request for Frontage Road along Highway 16.

Seek to include proposed City road projects in a potential State transportation
revenue package submitted to voters.
Advocate for and pursue funding for Cushman Trail.

Pursue legislation seeking an optional impact fee exemption for affordable
housing.

. Ensure that programs and funding streams important to the City of Gig

Harbor are not eliminated through a budget cut.
Work with the Association of Washington Cities to further legislation on local
government finance and public records reform.
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Exhibit B Billing Rates
As described in Section Il of this agreement, a monthly service fee of shall be charged

to provide the services described in this agreement. This fee will cover all work

performed by Tim Schellberg, Briahna Taylor, and Hallee Sanders, who will serve an
administrative assistant role to Mr. Schellberg and Ms. Taylor.
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FEDERAL GOVERNMENTAL AFFAIRS
CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
GORDON THOMAS HONEYWELL GOVERNMENTAL AFFAIRS

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and Gordon Thomas
Honeywell Governmental Affairs, a limited liability corporation organized under the laws
of the State of Washington located at 1201 Pacific Ave, Suite 2100 Tacoma, WA
98401 (hereinafter the "Consultant").

RECITALS
WHEREAS, the City desires to obtain lobbying services; and

WHEREAS, the City desires that the Consultant perform services necessary to
provide the lobbying services described herein; and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, including any addenda thereto as of the effective date of
this agreement, all of which are attached hereto as Exhibit A — Scope of Work, and are
incorporated by this reference as if fully set forth herein; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows: '

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant fees in amount not to exceed Seventy-
Eight Thousand Dollars and No Cents ($78,000), or Six Thousand Five Hundred Dollars
and Zero Cents ($6,500.00) per month, beginning January 1, 2012, for the services
described in Section | herein. This is the maximum amount to be paid under this
Agreement for the work described in Exhibit A, and shall not be exceeded without the
prior written authorization of the City in the form of a negotiated and executed
supplemental agreement. . In the event this Agreement is renewed as authorized under
Section IV below, the maximum amount to be paid under this contract shall be
increased to an amount not to exceed One Hundred Fifty-Six Thousand Dollars
($156,000), payable in the same monthly increments as paid for 2012. PROVIDED,
HOWEVER, the City reserves the right to direct the Consultant's compensated services
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under the time frame set forth in Section IV herein before reaching the maximum
amount. The Consultant's staff and billing rates shall be as described in Exhibit B. The
Consultant shall not bill for Consultant’s staff not identified or listed in Exhibit B or bill
at rates in excess of the hourly rates shown in Exhibit B; unless the parties agree to a
modification of this Contract, pursuant to Section XVIIl herein.

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

L. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the Citytoits
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder. '

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A beginning on January 1, 2012. The parties agree that the work described in
Exhibit A shall be completed by December 31, 2012. This Agreement may be renewed for
the period January 1, 2013 through December 31, 2013, upon execution of an addendum
containing the revised scope of work by the City Administrator and the Consultant no later
than December 1, 2012. '

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
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effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section |l above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Except in
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section 1I(A), above.

VL. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's

work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT 1S FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'’S

WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
3
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INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT’S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.

VIIl. Insurance

A The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant's own work including the work of the Consultant’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum): '

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1 ,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

C. Allpolicies and coverage’s shall be on an occurrence made basis.

D. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

E. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

F. Under this agreement, the Consultant’s insurance shall be considered primary in
the event of a loss, damage or suit. The City’s own comprehensive general liability policy
will be considered excess coverage with respect to defense and indemnity of the City only
and no other party. Additionally, the Consultant’s commercial general liability policy must
provide cross-liability coverage as could be achieved under a standard 1SO separation of
insured’s clause.

G. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
4
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Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

Xll. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

XIHll. Work Performed at the Consultant's Risk

5
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The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. Allwork shall be done
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in
connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Administrator and the City shall determine the term or provision's true intent or meaning.
The City Administrator shall also decide all questions which may arise between the parties
relative to the actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Administrator's
determination in a reasonable time, or if the Consultant does not agree with the City's
decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in Pierce
County Superior Court, Pierce County, Washington. This Agreement shall be governed by
and construed in accordance with the laws of the State of Washington. The non-prevailing
party in any action brought to enforce this Agreement shall pay the other parties' expenses
and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT:

Tim Schellberg City Administrator

Gordon Thomas Honeywell Gov. Affairs City of Gig Harbor

1201 Pacific Ave., Suite 2100 3510 Grandview Street
Tacoma, WA 98401 Gig Harbor, Washington 98335
(253) 620-6500 (253) 851-6170
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XVIl. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVIII. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
Zgﬁﬁay of _hlovewna , 2000 .

CONSULTANT CITY OF GIG HARBOR
- ~. /‘)
By: 4/2//%%/;;/ / By:

Presidentc/ Mayor

Notices to be sent to:

Tim Schellberg City Administrator

Gordon Thomas Honeywell Gov. Affairs City of Gig Harbor

1201 Pacific Ave., Suite 2100 3510 Grandview Street
Tacoma, WA 98401 Gig Harbor, Washington 98335
(253) 620-6500 (253) 851-6170
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APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

STATE OF WASHINGTON )
) ss.

COUNTYOF’?¥€VC€, )

/‘
| certify that | know or have satisfactory evidence that /IM QJ/ULU 'ﬂ@@ is the
person who appeared before me, and said person acknowledged that (he/she) signed this

instrument, on oath stated that (he/she) was authon d }i zﬁcute the instrument and
acknowledged it as the _ A0S lr\ ”/

to be the free and voluntary act of such party for the uses and purposes mentioned in the:
instrument.

Dated: || /m [0l
oo Mallec 4&@@6

[
"‘L
%
' :': o (print or type name)
3
<
\\

.uun,“%
>,
(A
Yo, %
NJ

NOTARY PUBLIC in and for the
State of Washington, residing at:

zﬂnﬁix“ C%/Awmwﬁu:vvﬁ’ﬁg§?7

My Commlssmn expires: '71 20072

\".
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

| certify that | know or have satisfactory evidence that _Charles L. Hunter _is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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Exhibit A Scope of Work — Federal Governmental Affairs Services

The Consultant shall provide the City of Gig Harbor with the following Federal
Government governmental affair services:

o Identify and track all congressional legislation and budgets
relevant to the City of Gig Harbor, and lobby the City of Gig Harbor's
position to Congress;

o Identify and track all federal grants that are available to the
City of Gig Harbor

o Lobby the Washington State Congressional delegation to
pursue one or more congressionally directed funding requests in the
Congressional Budget, and/or in infrastructure and/or jobs bills.

o Advocate for Gig Harbor on such federal issues as Surface
Transportation Reathorization Funding for Harbor Hill Drive extension,
Cushman Trail extension, sales tax leakage from sales originating
from out-of-state, emerging federal funding opportunities, and transfer
of the Gig Harbor Lighthouse Sand Spit Property from the Coast
Guard to the City.

o Organize for City of Gig Harbor officials, local community
leaders and business leaders to support the congressional requests.

o Provide the City with frequent reports and updates;

° Organize events and meetings to promote the City of Harbor
to relevant members of the Washington State Congressional
delegation.

Exhibit B Billing Rates

As described in Section Il of this agreement, a monthly service fee shall be charged to
provide the services described in this agreement. This fee will cover all work performed
by Dale Learn and three additional Consultant employees may be providing services on
this project. They include: Tim Schellberg, who will provide additional congressional
governmental affairs support; Nate Potter who will serve in an assistant governmental
affairs role in the Washington DC office, and Hallee Sanders will provide an
administrative assistant role from the Pierce County office.

10
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the proposed Agreement provides the City the opportunity for continued assistance with water
rights processing for Well No. 11.

As a side note, the proposed amendment coincides with the recently approved interlocal
agreement for the USGS to perform a long term aquifer study and groundwater characterization to
support obtaining future water rights on the Gig Harbor Peninsula. The interlocal agreement and
the contract with Mr. Tom Mortimer comprise the core of the City’s water rights advocacy.

FISCAL CONSIDERATION

The 2012 Budget for the Water Capital Fund has allocated the following for this project:

2012 Budget for Water Rights Annual Advocate/Permitting, Water $ 50,000

Capital, Objective No. 3

Anticipated 2012 Expenses: - ; |
2012 Agreement for Attorney Services $ (40,000)
USGS Aquifer Study and Groundwater Characterization $ (10,000)
Remaining 2012 Budget = $ 0

BOARD OR COMMITTEE RECOMMENDATION
N/A
RECOMMENDATION/MOTION

Authorize the Mayor to execute an Agreement for Attorney Services with the Law Office of T.D. Mortimer
for legal assistance related to water rights for the City.

Page 2 of 2
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AGREEMENT FOR ATTORNEY SERVICES

THIS AGREEMENT, effective January 1, 2012, by and between the Law Office of T.D.
Mortimer. (hereinafter the “Attorney”) and the City of Gig Harbor, Washington (hereinafter the
“City”). ’

Section 1. Purpose. The purpose of this Agreement is to ensure that the City receives
professional services from Attorney in an effective, timely and cost efficient manner while
ensuring that the Attorney is appropriately and fairly compensated for services rendered.

Section 2. Scope of Service. Attorney agrees to provide legal services, as requested by
the City Council in connection with water rights permitting and processing assistance, as further
described in Attachment “A”. In the event of any conflict between the language in Attachment
A and this Agreement, the language in this Agreement shall control.

Section 3. Compensation. The City hereby agrees to pay Attorney for legal services for
the work described in Attachment A at the rate of Two Hundred Ten Dollars ($210.00) per hour,
up to a not-to-exceed amount of $40,000. Attorney agrees to use every appropriate method to
contain his fees on these matters.

The attorney authorized to work on the matters described above is Tom Mortimer. The
charges for legal services provided will be based on actual time or based on increments which
are no greater than 6 minutes.

The Attorney may bill for travel time at two-thirds of the above hourly rate, but for no
more than two (2) hours from portal to portal during one day. No separate charges shall be paid
for such office expenses as the following ordinary costs of doing business: local and long
distance telephone costs and charges, postage, meals, clerical staff work, supplies and word
processing. The City agrees to reimburse the extraordinary expenses incurred by Attorney, at
cost with no mark-up as follows: legal messenger services, photocopies prepared at the
Attorney’s office shall be reimbursed at the rate of $.10 per page, photocopies prepared by
outside reproduction service shall be reimbursed at cost; computerized legal research over an
above the Attorneys’ monthly fee shall be reimbursed at cost but only when approved in advance
by the City Attorney; and mileage shall be reimbursed at the prevailing IRS rate.

Section 4. Independent Contractor Status. It is expressly understood and agreed that
Attorney, while engaged in carrying out and complying with any of the terms and conditions of
this Agreement, is an independent contractor and is not an employee of the City.

Section 5. Billings. Attorney shall submit to the Gig Harbor Finance Director monthly
bills for the assigned matter describing the legal services provided during the previous month.
Attorney shall not bill for duplicate services performed by more than one person or for services
to correct Attorney errors or oversights. Attorney shall bill for only one participant in a
conference or consultation between members of Attorney’s firm.
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Attorney’s monthly bills shall include, at a minimum, the following information for each
specific matter to which such services or costs pertain: the name of the matter; a brief
description of the legal services performed; the date the services were performed; and the amount
of time spent on each date services were performed and by whom. In addition to providing
copies of all documents as specified below, Attorney shall provide any information that will
assist the City in performing a thorough review and/or audit of the billings, as may be requested
by the City. The City shall make every effort to timely pay Attorney’s invoices.

Any invoices reflecting separate charges for computerized legal research must include
copies of the invoice for such computerized legal research associated with the services provided
to the City. If any messenger, delivery, or special postage services such as overnight delivery are
required, the Attorney will arrange to have such services provided.

The Attorney shall submit monthly invoices to the City after such services have been
performed, and a final bill upon completion of all the services described in this Agreement. The
City shall pay the full amount of an invoice within forty-five (45) days of receipt. If the City
objects to all or any portion of any invoice, it shall so notify the Attorney of the same within
fifteen (15) days from the date of receipt and shall pay that portion of the invoice not in dispute,
and the parties shall immediately make every effort to settle the disputed portion.

Section 6. Advice and Status Reporting. Attorney shall provide the City Attorney and/or
City Council with timely advice of all significant developments arising during performance of
his services hereunder, orally or in writing, as the City considers appropriate.

Attorney shall provide copies of all e-mails, pleadings, motions, discovery,
correspondence, and other documents prepared by the Attorney, including research memoranda,
or received by the Attorney unless they have been otherwise provided to the City. Attorney will
communicate primarily with Angela Belbeck, City Attorney, on legal issues and Jeff Langhelm
on issues relating to technical issues.

Section 7. Duration. This Agreement shall be effective until December 31, 2012,
After this point, the parties must negotiate another agreement or amendment to this agreement.

Section 8. Non-Assignment. The parties recognize hereto that a substantial inducement
to the City for entering into this Agreement was, and is, the professional reputation and
competence of the Attorney. Neither this Agreement nor any interest therein may be assigned by
Attorney without the prior written approval of the City.

Section 9. Insurance. The Attorney shall maintain professional malpractice insurance
during the life of this Agreement, as required below. Each insurance policy shall be written on
an “occurrence” form. The Attorney shall maintain limits no less than: Professional Liability
Insurance, Errors and Omissions: $500,000 single occurrence, $1,000,000 aggregate limit.

Any deductibles or self-insured retentions must be declared to, and approved by, the City.
The deductible and/or self-insured retention of the policies shall not limit or apply to the
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Attorney’s liability to the City and shall be the sole responsibility of the Attorney. To the extent
of the Attorney’s negligence, the Attorney’s insurance coverage shall be primary insurance as
respects the City, its officers, officials, employees and agents. Any insurance and/or self-
insurance maintained by the City, its officers, officials, employees or agents shall not contribute
with the Attorney’s insurance or benefit the Attorney in any way. The Attorney’s insurance shall
apply separately to each insured against whom a claim is made and/or lawsuit is brought, except
with respect to the limits of the insurer’s liability.

Section 10. Hold Harmless and Indemnification. The Attorney agrees to indemnify, hold
harmless and defend the City, its elected and appointed officials, employees and agents from and
against any and all claims, judgments or awards of damages, arising out of or resulting from the
negligent acts, errors or omissions of the Attorney. This section shall survive termination of this
Agreement.

Section 11. Licenses. Attorney warrants that he is a member in good standing with the
Washington State Bar, and that any license or licenses that are required in order to perform the
legal services under this Agreement have been obtained and are valid.

Section 12. Termination. This Agreement may be terminated by either party upon
written notice with or without cause. In the event of termination, the Attorney shall be entitled to
compensation as provided for in this Agreement, for services performed satisfactorily to the
effective date of termination; provided, however, that the City may condition payment of such
compensation upon Attorney’s delivery to the City of any and all documents, photographs,
computer software, video and audio tapes, and other materials provided to Attorney or prepared
by or for Attorney or the City in connection with this Agreement.

Section 13. Notices. Notices required under this Agreement shall be personally
delivered or mailed, postage prepaid, as follows:

Attorney: Tom Mortimer
Law Office of Tom Mortimer
1325 — 4™ Avenue, Suite 940
Seattle, WA 98901

To the City:  Angela Belbeck
Ogden Murphy Wallace, PLLC
1601 5th Avenue, Suite 2100
Seattle, WA 98101

City of Gig Harbor

Dave Rodenbach, Finance Director
3510 Grandview Street

Gig Harbor, WA 98335
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Notices given by personal delivery shall be effective immediately. Notices given by mail
shall be deemed to have been delivered forty-eight hours after having been deposited in the
United States mail.

Section 14. Ownership of Materials. Any and all documents, including draft documents
where completed documents are unavailable, or materials prepared or caused to be prepared by
Attorney pursuant to this Agreement shall be the property of the City at the moment of their
completed preparation.

Section 15. Conflict of Interest. Attorney warrants and covenants that Attorney
presently has no interest in, nor shall any interest be hereinafter acquired in, any matter which
will render the services required under the provisions of this Agreement a violation of any
applicable state, local or federal law or any rule of professional conduct. In the event that any
conflict of interest should nevertheless hereinafter arise, Attorney shall promptly notify the City
of the existence of such conflict of interest.

Section 16. Time is of the Essence. Attorney agrees to diligently prosecute the services
to be provided under this Agreement to completion and in accordance with any schedules
specified herein. In the performance of this Agreement, time is of the essence.

Section 17. Confidentiality. Attorney agrees to maintain in confidence and not disclose
to any person, association, or business, without prior written consent of the City, any secret,
confidential information, knowledge or data relating to the products, process or operation of the
City and/or any of its departments and divisions. Attorney further agrees to maintain in
confidence and not disclose to any person, association, or business any data, information or
material developed or obtained by Attorney during the term of this Agreement. The covenants
contained in this paragraph shall survive the termination of this Agreement for whatever cause.

Section 18. Amendments. This Agreement is not subject to modification or amendment,
except by a written authorization executed by both the Attorney and the duly authorized
representative of the City, which written authorization shall expressly state that it is intended by
the parties to amend the terms and conditions of this Agreement.

Section 19. Waiver. The waiver by either party of a breach by the other of any provision
of this Agreement shall not constitute a continuing waiver or a waiver of any subsequent breach
of either the same or a different provision of this Agreement.

Section 20. Severability. Should any part of this Agreement be declared by a final
decision of a court or tribunal of competent jurisdiction to be unconstitutional, invalid, or beyond
the authority of either party to enter into or carry out, such decision shall not affect the validity of
the remainder of the Agreement, which shall continue in full force and effect, provided that the
remainder of this Agreement, absent the unexcised portion, can be reasonably interpreted to give
effect to the intentions of the parties.

Section 21. Controlling Law. The laws of the State of Washington shall govern this
Agreement and all matters relating to it. .
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Section 22. Whole Agreement. This Agreement constitutes the entire understanding and
agreement of the parties. This Agreement integrates all of the terms and conditions mentioned
herein or incidental hereto and supersedes all negotiations or previous agreements between the
parties with respect to all or any part of the subject matter hereof.

Section 23. Disputes. In the event that the parties are unable to resolve any dispute
regarding the performance of the legal services or this Agreement, any litigation brought to
enforce the terms of this Agreement shall be filed in King County Superior Court. The
prevailing party shall be entitled to recover its reasonable attorney’s fees and costs from the non-
prevailing party.

IN WITNESS WHEREOF, Attorney and the City, by the signatures below, have
executed this Agreement on the dates indicated below.

By

Thomas D. Mortimer, Attorney

Dated:

THE CITY OF GIG HARBOR

By

Mayor Charles L. Hunter
Dated:

ATTEST:

Molly Towslee, City Clerk

APPROVED AS TO FORM:

Angela Belbeck, City Attorney
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Attachment A age 8o .

October 31, 2011

Mr. Jeff Langhelm
Senior Engineer

City of Gig Harbor
3510 Grandview Street
Gig Harbor, WA 98335

RE: New Groundwater Right Project
Dear Mr. Langhelm:

Thank you for retaining my legal services to assist the City of Gig Harbor (City) secure a new
non-additive groundwater right to enhance the City’s existing supply reliability, meet its future
municipal water demand needs and undertake other tasks. This letter has been prepared to
update my scope of work and shall serve as our letter of agreement for attachment to the City’s
professional services contract.

L Project Understanding:

A. Contract Reimbursement/Deep Well Water Right: The City of Gig Harbor (City)
submitted an application for a new groundwater right approximately nine (9) years ago to the
Department of Ecology (Ecology) SWRO. Thus far, Ecology has taken no action on the
application and has provided no affidavit of publication to the City. Further, it would appear
that absent agreeing to pay for processing of the new application pursuant to Ecology’s Cost
Reimbursement Process, Ecology SWRO will take no action to advance the City’s application.

City official and consultants completed an analysis of alternative well sites in fall of 2010,
resulting in a decision to seek a new non-additive well/water right (Well 11) at the City’s Skansie
Tank site. Selection of the well site will require the City to participate in Ecology’s Cost
Reimbursement (CR) process. The application and CR process will require retention of a Phase

1 and 2 hydrogeologic consultants, submittal of a new application, publication, a review of
environmental issues, including potential effects upon fish-bearing streams and creeks, and the
possible development/negotiation of mitigation measures. It is possible the application could
trigger Suquamish Tribe interest and objections. Mortimer has been retained to address and
resolve where possible, all regulatory, technical, and legal issues relating to the permitting of the
new water right in a manner that meets the interests of the City.

B. Water System Plan (WSP) Update: The City of Gig Harbor recently completed edits to its
WSP update pursuant to comments made by Washington State Department of Health (DOH) and
Department of Ecology (DOE). Mortimer has been retained to assist in securing final approval
of the WSP Update by DOH, DOE, and Pierce County, and to also draft and secure subsequent
amendments to the WSP Update as determined necessary by DOH and/or the City of Gig
Harbor.
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Municipal Water Law: Mortimer shall advise and assist the City as directed, per

legislative and legal developments that may affect the status of its municipal water rights, water
system operation, tribal related challenges to the City’s water rights, and related tasks as
assigned/authorized by the City.

D.

Water Reclamation/Feasibility: Mortimer shall assist and advise the City as directed

regarding reclaimed water project opportunities, review as directed related reclamation project
feasibility studies, and advise on the regulatory/operational relationship issues and opportunities
relating to reclaimed water facilities and the City’s existing/new water rights.

I1.

Tasks/Scope of Work

Review and analyze all existing/relevant documents, plans, groundwater/surface water
studies, water rights, and legal authority/materials pertaining to the City of Gig Harbor’s
water rights, related ground/surface water sources, local environmental conditions, and
other appropriate and instructive documents.

Analyze related technical/environmental issuies per Well 11/Skansie Site, and advise the
City of Gig Harbor of potential legal/regulatory issues and processes (Ecology),
additional technical/study requirements, potential legal risks, and recommended
regulatory/technical strategy.

Recommend technical studies necessary to support the new Deep Well
project/application. Meet and/or communicate as necessary with City of Gig Harbor
consultants regarding project issues, studies, technical information, and other issues
related to the new additive water right application.

Analyze/prepare water right development (and mitigation) strategies to address Deep
Well project-based hydraulic, hydrogeologic, and fishery issues that arise pursuant to
technical studies, Ecology comments, Tribal comments, and other sources.

Advise City officials regarding the scope of work, costs, and implementation of the
Ecology Cost Reimbursement Process (CR). Assist the City define and negotiate an
acceptable Deep Well CR scope of work and cost agreement with Ecology.

Consult with and coordinate with City hydrogeology firm (Robinson, Noble, Saltbush) to
develop necessary hydrogeologic analysis to support the new application, assess impacts
on surface water systems, the proposed scope of the Cost Reimbursement study area (re:
processing of senior applications/changes), and provide peer review/comment on Ecology
CR contractor work product(s).

Prepare application and related cover letter to Ecology SWRO re: the City intentions and
approach to proceed with new water right application, and to negotiate scope/costs of the
CR process. Provide/discuss all appropriate information to advance the application.
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e Attend meetings/participate in conference calls with City of Gig Harbor officials as
appropriate to discuss project issues, reports, strategy, and regulatory
actions/issues/conditions.

e Represent the City of Gig Harbor as appropriate and/or as directed in meetings and/or
communications with Ecology, WA. State Dept. of Health, Suquamish Tribe, and other
regulatory agencies and local jurisdictions. Directly communicate as appropriate with
regulatory agencies regarding application issues and processing.

o Negotiate to the extent possible with Ecology, the terms of the final report of examination
(ROE) and permit for the new application. Review and edit draft ROEs from Ecology —
consult with City/consultants re: agreement re: final permit text.

o Track/advise on the status/developments related to municipal water law litigation and
potential impacts on City water rights and water system planning.

e Assist the City secure approval of its current water system plan update with state/local
government agencies.

e Advise and assist the City as directed, per legal developments that may affect the status
of its municipal water rights, legislation affecting municipal water rights, tribal related
challenges to the City’s water rights, and related tasks as assigned/authorized by the City.

e Other tasks as expressly authorized by City officials, including regulatory analysis of
water reclamation facilities and relationship to City water rights.

Note: This scope of work and budget does not include tasks and costs regarding the potential
litigation of an appealed and/or denied water right application. In such circumstance, Mortimer
may retain litigation counsel to assist.

III.  Project Timeline

Mortimer estimates that the timeline to complete the primary Well 11project task, assuming use
the Cost Reimbursement process, and water system plan approval may require approximately 1
year to complete, or within 2012.

Factors affecting the project timeline may include Department of Ecology responsiveness, Gig
Harbor Consultant technical product development, Cost Reimbursement contractor performance,
Tribal intervention and issues, and negotiations with stakeholders/Ecology re: project issues,
mitigation, and efforts, consultants, and other
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IV.  Project Budget

Based on comparable project experience, Mortimer estimates a total project budget of in 2011 of
approximately $40,000. All work performed under this scope shall be performed at a rate of
$210.00per hour. :

Thank you for retaining me to assist in this very important project. Ilook forward to

working with you. If you have any questions or comments, please do not hesitate to contact me
at (206) 447-9036 or mortwater@earthlink.net.

Sincerely,

Thomas D. Mortimer Jr.
Attorney at Law
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Transportation Improvement Board
) Project Funding Status Form
Agency: GIG HARBOR TIB Project Number: 9-P-127(003}-1

Project Name: Point Fosdick Drive NW & 56th Street NW
Olympic Dr NW to 56th NW to Olympic Dr NW

Verify the information below and revise if necessary.

Return to:

Transportation Improvement Board
PO Box 40901

Olympia, WA 98504-0901

PROJEGT SCHEDULE

)

¥ fﬁ“‘Sﬂﬁf
oiicatiopn

Construction Approval Date

Gontract Bid Award Mar 2012

Contract Completion Sep 2013

PROJECT FUNDING PARTNERS

und ount.

GIG HARBOR B85890 500,000
wWsDOT 0

Federal Funds 0

Hogan Enterprises 250600 850,000
Gig Harbor Sewer Utility 283,070

TOTAL LOCAL FUNDS 1,623,070 1,623,070

Both agency officials must sign the form before returning it to the TIB office.

Mayor or Public Works Director

Signature . : Date

Printed or Typed Name ] Tltle

Financial Officer

Signature Date

Printed or Typed Name Title

TIB Funding Status Report
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District as “public facilities”. The ordinance adopting the amendment does not include any
specific language as why private schools were not included in the amendment. One whereas
statement might speak to the reason that the PI district is the only zone where schools are
allowed to exceed height:

WHEREAS, the City has adopted a Pl (Public Institution) district to both accommodate
and contain the impacts of schools and other essential public facilities in areas outside
of residential districts;, and (ORD 988)

Planning Commission Review:

The Planning Commission held a work study session on this amendment on October 20",
2011. A public hearing was held on November 3™, 2011. On November 3", 2011, the
Planning Commission recommended approval of the amendment on a vote of 4 for and 1
abstention. In addition, the Planning Commission recommended minor changes to the
definitions of primary school and secondary school. A copy of the Planning Commission
recommendation with findings of fact has been included in the packet.

APPLICABLE CODES AND POLICIES:

Zoning text amendments are addressed in Chapter 17.100 of the Gig Harbor Municipal Code.
The general criteria for approval of a zoning text amendment are whether the proposed
amendment furthers the public health, safety and welfare, and whether the proposed
amendment is consistent with the Gig Harbor Municipal Code, the Comprehensive Plan and
the Growth Management Act (chapter 36.70A RCW). Zoning text amendments are
considered a Type V legislative action (GHMC 19.01.003). The Planning Commission is
required to hold a public hearing and make recommendation to the City Council on such
amendments (GHMC 19.01.005).

A. Gig Harbor Municipal Code:
Performance-based height exceptions: The performance-based height exceptions and
height exemptions chapter (GHMC 17.67) is intended “to identify those structures and uses
for which standard height limits are not appropriate and to provide review procedures and
criteria for those special situations where the height restrictions of this title may be relaxed.
Performance-based height exceptions are intended to allow structures that require height
in excess of height limits for effective performance and operation. Performance-based
height exceptions are not intended to be used as a means of circumventing individually
inconvenient height restrictions.”

Currently, public school facilities in the Pl (public institution) district can be granted
performance-based height exceptions if the following criteria are met (GHMC 17.67.075).

A. The increased structure height is necessary for effective performance and
operation and is the minimum necessary for the structure to function in its intended and
permitted use and to meet the requirements of the design manual*; and

B. Increased height in no wise exceeds:

1. Forty-five feet above natural grade as measured under the provisions of
GHMC 17.99.370(D); and
2. Fifty-six feet above natural grade at the lowest point of the building footprint.
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C. Visual impacts beyond the site and within environmentally sensitive areas have
been minimized by measures such as, but not limited to:

1. Avoidance, to the extent possible, of shade or light cast into critical areas and
wetlands where shade or light may impact the biological functions of critical areas and
wetlands;

2. Avoidance, to the extent possible, of light trespass onto adjacent properties;

3. Within the height restriction area, avoidance, to the extent possible, of
obstruction of existing views from adjacent properties through sensitive location of new
structures on the site.

* Increased height shall not be approved beyond what is minimally needed for
functional purposes except as required to meet basic design manual requirements or to
achieve, as recommended by the design review board, design continuity or otherwise
address zone transition considerations under GHMC 17.99.200.

Definitions: In 2006, the City adopted the following definitions for K-12 schools:

17.04.717 School, primary.

“Primary school” means a public or private Washington State accredited K — 8 school,
including accessory playgrounds and athletic fields.

17.04.718 School, secondary.

“Secondary school” means a public or private Washington State accredited 9 — 12
school, including athletic fields.

Building Height: The Gig Harbor Municipal Code regulates building and structure height by

zone and by area. The maximum height of a building or structure can range from 16 feet in
the Height Restriction Area to the allowed limits of the city building and fire codes in the
PCD-C and PCD-BP zones. The majority of zones restrict structures to a maximum height
of 35 feet.

Design Manual: Structure and building height is regulated in many ways within the Gig

Harbor Design Manual.

1.

In the Height Restriction Area each lot is allowed a building height of up to 16 feet;
provided, that no portion of the structure exceeds 27 feet above natural and finished
grade. (GHMC 17.99.370(D)(1)).

. Buildings or structures on parcels where two zoning designation meet are limited in

height to the average height of adjacent buildings in the opposing zones. (GHMC
17.99.190(B))

No more than 10% of the building footprint area of designated primary structures may
increase the underlying height limit by as much as 8 feet. This provision does not apply
to the height restriction area (view basin). (GHMC 17.99.390(A)(3)).

FISCAL CONSIDERATION

None



Old Business - 1
Page 4 of 25

SEPA DETERMINATION
The SEPA Responsible Official will issue a Determination of Non-Significance (DNS) on
November 2, 2011 for this non-project GMA action as per WAC 197-11-340(2).

BOARD OR COMMITTEE RECOMMENDATION

On November 3™ 2011, the Planning Commission recommended approval of the amendment
on a vote of 4 for and 1 abstention.

RECOMMENDATION / MOTION
Adopt ordinance
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO PERFORMANCE-BASED
HEIGHT EXCEPTIONS; ALLOWING GYMNASIUMS AND
PERFORMING ARTS RELATED FACILITIES IN PRIVATE PRIMARY
AND SECONDARY SCHOOLS TO BE ELIGIBLE FOR
PERFORMANCE-BASED HEIGHT EXCEPTIONS; REMOVING THE
REQUIREMENT FOR SCHOOLS TO BE IN THE Pl ZONING DISTRICT
TO BE ELIGIBLE FOR PERFORMANCE-BASED HEIGHT
EXCEPTIONS; AMENDING THE DEFINITIONS OF PRIMARY AND
SECONDARY SCHOOL TO REQUIRE APPROVAL BY THE STATE OF
WASHINGTON RATHER THAN ACCREDITATION BY THE STATE OF
WASHINGTON; AMENDING SECTIONS 17.04.717, 17.04.718,
17.67.020 AND 17.67.075 OF THE GIG HARBOR MUNICIPAL CODE;
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, in 2004, the City of Gig Harbor adopted under Chapter 17.67
GHMC provisions that allow performance-based height exceptions for certain
structures that may require heights exceeding underlying height limits for their
effective and efficient operation, such as water tanks and transmission line
towers, fire training towers and athletic field lighting; and

WHEREAS, in 2005, the City of Gig Harbor amended Chapter 17.67
GHMC to add gymnasiums and performing arts related facilities in public schools
in the Pl zoning district to the uses eligible for performance-based height
exceptions; and

WHEREAS, on June 21, 2011, St. Nicholas Church and School requested
a zoning code text amendment to include gymnasiums and performing arts
related facilities in private primary and secondary schools outside of the Pl
zoning district in the uses eligible for performance-based height exceptions; and

WHEREAS, The Washington State Office of Superintendent of Public
Instruction and State Board of Education approves private schools; and

WHEREAS, State statutes and regulations require private schools to
conduct a program consisting of kindergarten and at least grade one or any of all
grades one through 12 and meet minimum standards of health, safety, and
education. Every spring private schools must submit a “state standards
certificate of compliance” form to retain approval from Washington State; and

WHEREAS, currently there are four approved private schools in the

Peninsula School District boundaries: St. Nicholas School, Harbor Christian
Schools, Harbor Montessori, and Lighthouse Christian Schools; and

Page 1 of 5
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WHEREAS, the proposed amendment is consistent with the intent of the
performance-based height exception chapter because all schools, whether public
or private, could have gymnasiums or performing arts related facilities that may
require heights exceeding underlying height limits for their effective and efficient
operation; and

WHEREAS, the proposed amendment will allow consideration of school
needs while also providing an opportunity for public review and comment; and

WHEREAS, due to required approval of private schools by the State, only
a few private schools in the area would be eligible for performance-based height
exceptions; and

WHEREAS, the Council desires to amend the definitions of primary
schools and secondary schools to require them to be “approved” by Washington
State rather than “accredited,” as accreditation is optional in the State of
Washington, but approval is required; and

WHEREAS, the proposed text amendment is consistent with the goals,
objectives, and policies of the Comprehensive Plan; and

WHEREAS, the proposed development regulations amendments were
forwarded to the Washington State Department of Commerce on October 10,
2011, pursuant to RCW 36.70A.106, and were granted expedited review on
November 1, 2011; and

WHEREAS, the City’s SEPA Responsible Official issued a Determination
of Nonsignificance (DNS) for this Ordinance on November 2, 2011; and

WHEREAS, the Planning Commission held a work study session on the
text amendments on October 20, 2011; and

WHEREAS, the Planning Commission held a public hearing on the text
amendments on November 3, 2011 and after the public hearing recommended
approval of the text amendments; and

WHEREAS, the Gig Harbor City Council considered the Ordinance at first
reading and public hearing on November 28, 2011; and

WHEREAS, on , the City Council held a second reading during a
regular City Council meeting; Now, therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Page 2 of 5
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Section 1. Section 17.04.717 in the Definitions chapter of the Gig Harbor
Municipal Code is hereby amended, to read as follows:

17.04.717 School, primary.

“Primary school” means a public or private Washington State
aceredited approved K — 8 school, including accessory playgrounds and
athletic fields.

Section 2. Section 17.04.718 in the Definitions chapter of the Gig Harbor
Municipal Code is hereby amended, to read as follows:

17.04.718 School, secondary.
“Secondary school” means a public or private Washington State
aceredited approved 9 — 12 school, including athletic fields.

Section 3. Section 17.67.020 in the Performance-Based Height
Exceptions and Height Exemptions chapter of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.67.020 Applicability — Performance-based height exceptions.
A. Approvals of performance-based height exceptions may be given to

only the following structures:

1. Elevated reservoirs, water tanks or standpipes under the
jurisdiction of the city or another water district;

2. Transmission line towers;

3. Fire training towers;

4. Athletic field lighting;

5. Gymnasiums and performing arts-related facilities for primary
and secondary schools inapublicinstitutional(Ph-district- that-are

. I f ublic | ion:

6. Museums.
B. Performance-based height exceptions are prohibited for the

following:

1. Communications facilities regulated by Chapter 17.61 GHMC,;

2. All new structures on parcels identified as prominent on the city
of Gig Harbor visually sensitive areas map;

3. All new structures within the view sheds of a significant vista, as
identified on the city of Gig Harbor visually sensitive areas map.

Section 4. Section 17.67.075 in the Performance-Based Height
Exceptions and Height Exemptions chapter of the Gig Harbor Municipal Code is
hereby amended, to read as follows:

17.67.075 Special review criteria for school facilities-in-the PH{public
institution) district,
Because primary and secondary schools in-the-Pl{publicinstitution)

distriet may have different visual impacts than other smaller-scale

Page 3 of 5
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structures listed under GHMC 17.67.020, the applicant shall demonstrate
that the following criteria for approval have been satisfied, instead of the
criteria listed under GHMC 17.67.060 or 17.67.076:

A. The increased structure height is necessary for effective
performance and operation and is the minimum necessary for the
structure to function in its intended and permitted use and to meet the
requirements of the design manual®; and

B. Increased height in no wise exceeds:

1. Forty-five feet above natural grade as measured under the
provisions of GHMC 17.99.370(D); and

2. Fifty-six feet above natural grade at the lowest point of the
building footprint.

C. Visual impacts beyond the site and within environmentally sensitive
areas have been minimized by measures such as, but not limited to:

1. Avoidance, to the extent possible, of shade or light cast into
critical areas and wetlands where shade or light may impact the biological
functions of critical areas and wetlands;

2. Avoidance, to the extent possible, of light trespass onto adjacent
properties;

3. Within the height restriction area, avoidance, to the extent
possible, of obstruction of existing views from adjacent properties through
sensitive location of new structures on the site. (Ord. 1033 § 3, 2006; Ord.
988 § 5, 2005).

* Increased height shall not be approved beyond what is minimally needed
for functional purposes except as required to meet basic design manual
requirements or to achieve, as recommended by the design review
board, design continuity or otherwise address zone transition
considerations under GHMC 17.99.200.

Section 5. Severability. If any section, sentence, clause or phrase of this

Ordinance should be held to be unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase of this
Ordinance.

Section 6. Effective Date. This Ordinance shall take effect and be in full

force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the Council and approved by the Mayor of the City of Gig

Harbor, this ____day of , 2011.

Page 4 of 5
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CITY OF GIG HARBOR

Mayor Charles L. Hunter

ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney

Angela S. Belbeck

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:

Page 5 of 5
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CITY OF GIG HARBOR CITY USE ONLY
APPLICATION

Date Received: 7 ONE - L (\ﬁ\)(3%_

By:

Zoning Code Text Amendment Receipt # 5 S0 ) By:

[:] Area-Wide Zoning Map Amendment

Name of project/ proposal: @T «M N Q.\,(\Q\—QC\;—-)

.

Applicant: Property Location (for map amendment):
ANIDES AN E\("‘Q{\% / \: [ LS QQS\() JAddress:

{Name} 258 %ss \{5 - .
250 |Section; Township: Range:
2519 Rose e Y L NW
Street Address K Phone
Assessor's Tax Parcel Number:
C-ré Ny \oOC ; W N2
City & State Zip

Owner:

N Tt SIS N ) NS

WO Doreciony S ch
Strect Address Phone {}fﬁ? /-/]//"‘MU/‘V
\'&qq . - \"”’“O,L‘-"ﬁ, Ty
% LN *S\‘\.o NN ! Q&%\D\\ - Acreage or Parcel Size . "7’{‘?},’{!7
City & Sale Zip '

Utitities:

i(We): : .
flmﬁ t:Q“@(‘\C:j ' ? AT LN %&\\(\ . |1. Water Supply (Name of Utilty i applicable)
i (Na

c// a. Existing:
)/ // b. Proposed:

Date

2. Sewage Disposal: (Name of Utility if applicable)

Signature Date a. Existing:

b. Proposed:

| do hereby affirm and certify, under penalty of parjury, that | am one {or more) of the owners or
owner under contract of the hereln described praperty and that the foregoing statements and . .
answers are In all respects true and correct on my information and belief as to those matiers, | |2 /\CO8SS! (name of foad or slreet from which access Is o will be gained)
believe it to be true.

For Map Amendments:
Current Zoning District: Requested Zoning District:

Existing land use: Describe (or lllustrate separately) existing land use, including location of all existing structures and setbacks ( in feet) from property lines. '
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Don Evans
3510 Rosedale St. NW
Gig Harbor, Washington 98335
253-851-8850

. R C/ ;‘},:‘ é;:j“ e
City of Gig Harbor op@@ tr,
3510 Grandview Street A 6 I /{“ &
Gig Harbor, WA 98335 o W 2 i 180/?
June 21,2011 Q-ﬁ’c‘/(%?’ifff "<y
s 7.(8/1// 7).
To whom It may concern: Tt o

St. Nicholas Catholic Church and School requests the attached amendment to the
Gig Harbor Municipal Code and specifically to GHMC 17.67.020 (5) and 17.67.075
Performance-Based Height Exceptions and Height Exemptions.

GHMC 17.67.020 permits approvals of performance-based height exceptions to
school gymnasiums, but limits those gymnasiums to public schools:

17.67.020 Applicability — Performance-based height exceptions.
A. Approvals of performance-based height exceptions may be given to only the
following structures:

S. Gymnasiums and performing arts-related facilities for schools in a
public institutional (PI) district that are approved by the superintendent of
public instruction;

Because St. Nicholas is a private, Catholic school, it would appear that subsection
five of the performance-based height would not apply to St. Nicholas. We understand
that subsection five was originally proposed by the Peninsula School District and
particularly related to the construction of Harbor Heights Elementary School. We also
understand that the City wants to limit such exceptions.

While we appreciate the City’s intent to limit the exception, we believe the
present limitation is unnecessarily restrictive and ask that it be evenly applied to all
primary and secondary schools, including St. Nicholas. After speaking with City
planning staff, we believe the attached legislative proposal offers a simple way in which
this can be achieved.

Thank you in advance for your consideration of this matter.

St. Nicholas Parish Administrator
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Chapter 17.67
PERFORMANCE-BASED HEIGHT EXCEPTIONS AND HEIGHT EXEMPTIONS
Sections: :

17.67.010 Intent.

4/?) i

17.67.020 Applicability — Performance-based height exceptions. O&y(};,g (
, G}Qf {, i
17.67.030  Applicability — Height exemptions. Ay » s 6@

C < f 2,

\;) A k'; 3 4

17.67.040 Complete application. o «.’_,"“’72’7(_,/i “7
o Qﬁw?//f
B
17.67.050 Permit type. <y

17.67.060 Review criteria.
17.67.070 Special review criteria for athletic field lighting.

17.67.075 Special review criteria for school facilities in the PI (public institution)
district.

17.67.076 Special review criteria for museums.
17.67.080 Duration of approval and expiration.

17.67.010 Intent,

This chapter is intended to identify those structures and uses for which standard height
limits are not appropriate and to provide review procedures and criteria for those special
situations where the height restrictions of this title may be relaxed. Performance-based
height exceptions are intended to allow structures that require height in excess of height
limits for effective performance and operation, Performance-based height exceptions are
notintended to be used as a means of circumventing individually inconvenient height
restrictions. (Ord. 988 § 1, 2005; Ord. 950 § 1, 2004).

17.67.020 Applicability — Performance-based height exceptions.
A. Approvals of performance-based height exceptions may be given to only the following

structures:

1. Elevated reservoirs, water tanks or standpipes under the jurisdiction of the city or
another water district;

2. Transmission line towers;

3. Fire training towers;
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4. Athletic field lighting;

6. Museurns,
B. Performance-based height exceptions are prohibited for the following:
1. Communications facilities regulated by Chapter 17.61 GHMC,

2. All new structures on parcels identified as prominent on the city of Gig Harbor visually
sensitive areas map;

3. All new structures within the view sheds of a significant vista, as identified on the city
of Gig Harbor visually sensitive areas map. (Ord. 1033 § 1, 2006; Ord. 988 § 2, 2005;
Ord. 950 § 1, 2004).

17.67.030 Applicability — Height exemptions.
The following structures are exempt from the height restrictions of this title:

A. Traffic lights and signals;
B. Light standards installed on street rights-of-way;
C. Flagpoles that display flags of a political subdivision;

D. Height exemptions are prohibited for communications facilities designed to look like
any of the above, which are regulated under Chapter 17.61 GHMC, Communication
Facilities. (Ord. 950 § 1, 2004).

17.67.040 Complete application.
An application for a performance-based height exception shall contain seven copies of the
following information:

A. The title and location of the proposed project, together with the names, addresses and
telephone numbers of the recorded owners of the land and the applicant, and if applicable,
the name, address and telephone number of any architect, planner, designer or engineer
responsible for the preparation of the plan, and of any authorized representative of the
applicant; v

B. A written description addressing the scope of the project, the use of the site, and the
nature and height of the proposed structures;
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C. Color, type, model and specification of all proposed structures. Include the area of
illumination and intensity of lighting in footcandles for athletic field lighting;

D. A vicinity map showing site boundaries and existing roads and accesses within and
bounding the site;

E. Site plans drawn to a scale no smaller than one inch equals 30 feet showing location
and size of uses, location of proposed and existing structures, critical areas and wetlands,
buffer areas, proposed areas of disturbance or construction outside of the building and
structure footprint, yards, open spaces and landscaped areas and any existing structures,
easements and utilities;

F. Cross sections of proposed structures and topographic information;

G. A written statement of justification for granting the exception pursuant to the
requirements of GHMC 17.67.060, 17.67.070, and 17.67.075, if applicable;

H. All application requirements of GHMC 19.02.002. (Oxd. 1197 § 41, 2010; Ord. 988 §
3,2005; Ord. 950 § 1, 2004).

17.67.050 Permit type. 4
A performance-based height exception is a Type III permit. (Ord. 950 § 1, 2004).

17.67.060 Review criteria.

Except for review occurring under GHMC 17.67.075 or 17.67.076, the applicant shall
demonstrate that the following criteria for approval of the exception have been satisfied:
A, The increased structure height is necessary for effective performance and operation

- and is the minimum necessary for the structure to function in its intended and permitted

use; and

B. Visual impacts beyond the site and within envitonmentally sensitive areas have been
minimized by such measures as, but not limited to:

1. Avoidance, to the extent possible, of shade or light cast into critical areas and wetlands
where shade or light may impact the biological functions of critical areas and wetlands;

2. Using color or material to blend the structure into the surrounding environment;
3. Screening the structure with vegetation;

4, Avoidance, to the extent possible, of light trespass onto adjacent properties. (Ord. 1033
§ 2,2006; Ord. 988 § 4, 2005; Ord. 950 § 1,2004).
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17.67.070 Special review criteria for athletic field lighting.

In addition to the criteria specified in GHMC 17.67.060, the applicant for an exception
for athletic field lighting shall demonstrate that the following criteria for approval of the
exception have been satisfied:

A. Athletic field light fixtures to be installed are a “shoebox” style and downward-
directional; and

B. Both fixtures and poles are painted black, brown or dark green. (Ord. 950 § 1, 2004).

17.67.075 Spemal review criteria for school facilities in-the-PI{public-institution)-district,
Because primary and secondary schools in-the PH{public-institution)-distriet-may have

different visual impacts than other smaller-scale structures listed under GHMC
17.67.020, the applicant shall demonstrate that the following criteria for approval have
been satisfied, instead of the criteria listed under GHMC 17.67.060 or 17.67.076:

A. The increased structure height is necessary for effective performance and operation
and is the minimum necessary for the structure to function in its intended and permitted
use and to meet the requirements of the design manual*; and

B. Increased height in no wise exceeds:

1. Forty-five feet above natural grade as measured under the provisions of GHMC
17.99.370(D); and

2. Fifty-six feet above natural grade at the lowest point of the building footprint.

C. Visual impacts beyond the site and within environmentally sensitive areas have been
minimized by measures such as, but not limited to:

1. Avoidance, to the extent possible, of shade or light cast into critical areas and wetlands
where shade or light may impact the biological functions of critical areas and wetlands;

2. Avoidance, to the extent possible, of light trespass onto adjacent properties;

3. Within the height restriction area, avoidance, to the extent possible, of obstruction of
existing views from adjacent properties through sensitive location of new structures on
the site. (Ord. 1033 § 3, 2006; Ord. 988 § 5, 2005).

* Increased height shall not be approved beyond what is minimally needed for functional
purposes except as required to meet basic design manual requirements or to achieve, as
recommended by the design review board, design continuity or otherwise address zone
transition considerations under GHMC 17.99.200.

17.67.076 Special review criteria for museums.
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Museums may require height in excess of other uses to preserve and display large
historical artifacts and to provide public viewing areas. The height exception for
museums shall be limited to artifact display. The applicant must demonstrate that the
following criteria for approval have been satisfied, instead of the criteria listed under
GHMC 17.67.060 or 17.67.075:

A. The museum must provide regular, frequent, and ongoing public access to exhibits;
and

B. The increased structure height is necessary for effective performance and operation
and is the minimum necessary for the structure to function in its intended and permitted
use and to meet the requirements of the design manual*; and

C. Visual impacts beyond the site and within environmentally sensitive areas have been
minimized by measures such as, but not limited to:

1. Avoidance, to the extent possible, of shade or light cast into critical areas and wetlands
where shade or light may impact the biological functions of critical areas and wetlands;

2. Avoidance, to the extent possible, of light trespass onto adjacent properties;

3. Within the height restriction area, avoidance, to the extent possible, of obstruction of
existing views from adjacent properties through sensitive location of new or remodeled
structures on the'site. (Ord. 1033 § 4, 2006).

* Increased height shall not be approved beyond what is minimally needed for functional
purposes except as required to meet basic design manual requirements or to achieve, as
recommended by the design review board, design continuity or otherwise address zone
transition considerations under GHMC 17.99.200.

17.67.080 Duration of approval and expiration.
The duration of performance-based height exception approvals and expirations shall be
governed by GHMC 19.02.008. (Ord. 1197 § 42, 2010; Ord. 950 § 1, 2004).
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*“THE MARITIME CITY"

CoMMUNITY DEVELOPMENT DEPARTMENT

NOTICE OF RECOMMENDATION

CITY OF GIG HARBOR PLANNING COMMISSION
PL-ZONE-11-0005

TO: Mayor Hunter and Members of the Council

FROM: Harris Atkins, Chair, Planning Commission

RE: PL-ZONE-11-0005 — Performance-based Height Exceptions for Private
Schools

Application:

St. Nicholas Church and School has requested a zoning code text amendment to
include private primary and secondary schools in the uses eligible for performance-
based height exceptions for gymnasiums and performing arts related facilities. If
approved, gymnasiums and performing arts centers for private schools would be able to
exceed the underlying building height limit to achieve effective performance and
operation. Prior to a school being allowed to exceed the height limit a public hearing
would be held and the school would have to show that certain criteria have been met.
Public schools are currently allowed such performance-based height exceptions.

Planning Commission Review:
The Planning Commission held a work study session on this amendment on October
20", 2011. A public hearing was held on November 3, 2011.

On November 3", 2011, the Planning Commission recommended APPROVAL of the
amendment on a vote of 4 for and 1 abstention. In addition, the Planning Commission
recommended minor changes to the definitions of primary schoo! and secondary school.
The recommended language can be found at the end of this document.

The Planning Commission made these recommendations after reviewing the general
criteria for approval found in the text of Chapter 17.100 of the Gig Harbor Municipal
Code, Amendments, which can be categorized into three separate criteria as follows:

1. The text amendment should be consistent with the policies in the City’s
Comprehensive Plan.

2. The proposed development regulation change should be consistent with the intent of
the Performance-based Height Exception and Height Exemption chapter (GHMC
17.67) The following is the stated intent of the chapter:

PL-ZONE-11-0005 PC Recommendation Page 1 of 3
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17.67.010 Intent.

This chapter is intended fto identify those structures and uses for which standard
height limits are not appropriate and to provide review procedures and criteria for
those special situations where the height restrictions of this title may be relaxed.
Performance-based height exceptions are intended to allow structures that
require height in excess of height limits for effective performance and operation.
Performance-based height exceptions are not intended to be used as a means of
circumventing individually inconvenient height restrictions.

3. The proposed amendment should further public health, safety and general welfare.

Findings of Fact:
The Planning Commission makes the foliowing findings of fact in relation to their
recommendation of approval:

1. The Washington State Office of Superintendent of Public Instruction and State Board
of Education approves private schools.

2. State statutes and regulations require private schools to conduct a program
consisting of kindergarten and at least grade one or any of all grades one through 12
and meet minimum standards of health, safety, and education. Every spring private
schools must submit a “state standards certificate of compliance” form to retain
approval from Washington State. ,

3. Currently there are four approved private schools in the Peninsula School District
boundaries: St. Nicholas, Harbor Christian Schools on Hunt Street, Harbor
Montessori on Comte Drive near 54 Avenue, and Lighthouse Christian Schools on
36™ Avenue.

4. The Planning Commission finds that the proposed amendment is consistent with the
intent of the performance-based height exception chapter because all schools,
whether public or private, could have facilities that have certain dimensional
requirements.

5. The proposed amendment will allow consideration of a school's needs while also
providing an opportunity for public review and comment.

6. Due to required approval of private schools by the State, only a few private schools
in the area would be eligible for the performance-based height exception if the
amendment is approved.

7. The Commission finds that in addition to St. Nicholas' request, the City Council
should consider amending the definitions of primary schools and secondary schools
to require them to be “approved” by Washington State rather than “accredited,” as
accreditation is optional in the State of Washington, but approval is required.

Harris Atkins, Chair
Plannjng Commission

NS Date ‘' /¥3/2011

PL-ZONE-11-0005 PC Recommendation Page 2 of 3
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Recommended Language:

17.04.717 School, primary.
“Primary school” means a public or private Washington State aceredited approved K
— 8 school, including accessory playgrounds and athletic fields.

17.04.718 School, secondary.
“Secondary school” means a public or private Washington State aceredited
approved 9 — 12 school, including athletic fields.

17.67.020 Applicability — Performance-based height exceptlons
A. Approvals of performance-based height exceptions may be given to only the

following structures:

1. Elevated reservoirs, water tanks or standpipes under the jurisdiction of the city
or another water district;

2. Transmission line towers;

3. Fire training towers;

4. Athletic field lighting;

5. Gymnasmms and performmg arts-re¥ated facilities for pnmarv and secondary
schoois i ; -

6. Museums.
B. Performance-hased height exceptions are prohibited for the following:
1. Communications facilities regulated by Chapter 17.61 GHMC;
2. All new structures on parcels identified as prominent on the city of Gig Harbor
visually sensitive areas map;
3. All new structures within the view sheds of a significant vista, as identified on
the city of Gig Harbor visually sensitive areas map.

17.67.075 Special review criteria for school facilities-in-the-Pl{public-institution)
Because primary and secondary schools in-the-P-{public-institution)-district may
have different visual impacts than other smaller-scale structures listed under GHMC
17.67.020, the applicant shall demonstrate that the following criteria for approval have
been satisfied, instead of the criteria listed under GHMC 17.67.060 or 17.67.076:

PL-ZONE-11-0005 PC Recommendation Page 3 of 3
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City of Gig Harbor Planning Commission
Work Study Session
Planning and Building Conference Room
October 20, 2011
5:00 pm

PRESENT: Harris Atkins, Craig Baldwin, Bill Coughlin and Jill Guernsey. Reid Ekberg,
Jim Pasin and Michael Fisher were absent.

STAFF PRESENT: Staff: Tom Dolan

CALL TO ORDER: at 5:00

1. Performance-based Height Exceptions for Private Schools (PL-ZONE-11-
0005)

A zoning code text amendment requested by St. Nicholas Catholic Church and School
to include private primary and secondary schools in the uses eligible for performance-
based height exceptions for gymnasiums and performing arts related facilities.

Mr. Dolan briefly went over the proposal and introduced Eileen McCain and Tom Bates
who were present representing the applicant. Ms. McCain explained what the church
was hoping to achieve and the history of the current height exception ordinance. Mr.
Dolan noted that this does not grant a performance based height exception for St.
Nicholas as their application will be decided by the Hearing Examiner. Discussion
followed on the possible ways of making sure that the definitions are written in such a
way as to ensure that this change wouldn’t have unintended consequences. It was
decided that this item was ready to go to public hearing on November 3 2011.

APPROVAL OF MINUTES

Mr. Atkins asked for clarification on the last page in the second to the last sentence
where it seems to imply that there were going to be two more hearings on the Shoreline
Master Program. Ms. Guernsey suggested adding a period after the words
“Department of Ecology requests” and eliminate the phrase “and take that to the public
hearing to allow interested parties to comment”.

MOTION: Move to approve the minutes of October 6™ 2011 as amended.
Guernsey/Baldwin — motion carried.

2, Interim Parking Provisions for Existing Buildings in the DB zoning district -
Review of the adopted interim ordinance that added special parking provisions for
existing buildings in the downtown business (DB) district.

Mr. Dolan went over the provisions in the interim ordinance. He then talked about the
proposed workshop and the work that staff had done to date to organize the workshop
on November 3, 2011. He distributed the Spinnaker Strategies downtown report. He
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City of Gig Harbor Planning Commission
Work Study Session and Public Hearing
City Council Chambers
November 3, 2011
4:00 pm

PRESENT: Harris Atkins, Craig Baldwin, Jim Pasin, Bill Coughlin and Michael Fisher.
Jill Guernsey and Reid Ekberg were absent.

STAFF PRESENT: Staff.: Tom Dolan, Jennifer Kester and Dennis Troy

CALL TO ORDER: at4:00 p.m.

4:00 to 5:45 p.m. - Open House

Downtown Parking - An open house to solicit community feedback on existing and
future regulations for parking on private property in the downtown commercial areas.

Chairman Atkins welcomed everyone and went over the goal for the evening. Senior
Planner Jennifer Kester then went over the current parking regulations and the interim
ordinance that has been adopted. She then listed some of the ideas currently being
considered and stated that the Planning Commission was asking the public for
additional ideas.

The Planning Commission fielded questions from the audience, followed by a comment
period.

Steve Skibbs — Mr. Skibbs stated that he owned the Harbor Inn building and that he
leases 16 parking spaces and feels like he’s subsidizing public parking. He noted that
there is some property across the street from him that would be great for a parking
structure.

Gary Glein — Mr. Glenn stated that he was from the Historic Waterfront Association. He
said that they had found that there was enough parking but that it wasn’t necessarily in
the right place and that employee parking is impacting customer parking. Mr. Glein said
that he felt that the interim ordinance needed more time to really see its impact. He also
was in favor of the use of marina and church parking lots.

Kit Kuhn — Mr. Kuhn stated that he likes the current ordinance. He emphasized the
~ need to invest in the downtown. He noted that he also leases space that everyone
uses. He expressed appreciation for the Planning Commission efforts.

Steve Lynn — He expressed that he felt that these parking solutions were a great
change that can be implemented without cost and will be a great help to the businesses.
He suggested that perhaps the Anthony parking lot have a parking structure or have



Old Business - 1
Page 22 of 25

retail on the bottom with parking on top. Mr. Lynn also stated that he was in favor of
expanding the interim ordinance to apply to other areas of the city.

John Moist — He stated that he felt the Waterfront Millville needed to be included as they
have marinas with very stringent parking regulations.

John Platt — Mr. Platt stated that they were against any public parking in the marina.
They are required to have a certain number of spaces for each slip and if the public
starts using it they won’t be able to provide parking to their owners.

Jose Lopez — Mr. Lopez, proprietor of El Pueblito, stated that he has problems with the
public parking in his parking lot and that he was in favor of exploring the leasing of
portions of the marina while still respecting the slip owners.

Sue Jensen — Ms. Jensen asked about the new parking lot next to the Tides. Ms.
Kester stated that it will be public parking. She then asked about the loss of the parking
near Donkey Creek and Ms. Kester stated that it will be rearranged and hopefully no net
loss. She expressed that it seemed that some businesses were allowed more leeway in
regard to parking than others. She voiced her support for the interim ordinance.

Gary Myers — He asked for a master plan to provide public parking. Ms. Kester stated
that there is no specific plan at this time.

Mr. Kuhn emphasized the need to make sure that our downtown remains vibrant in
order to attract new residents. He continued by saying that this is why there needs to
be an investment in downtown parking. He noted that something needed to be done in
two areas of the city, rather than just one big solution.

Steve Skibbs posed the question as to whose responsibility is it to provide parking and
noted that in Tacoma and Seattle you have to pay to park. He noted that Port Orchard
is looking at this option.

Mr. Moist noted that there are several restaurants in town that have no off street
parking. If you have a small parking lot, the codes are punitive.

Dave Morris — He asked about any funding available for the city to provide some kind of
public parking. Ms. Kester said that the money for maritime pier was general fund
money and Donkey Creek was funded by a federal grant.

City Administrator Rob Karlinsey said that it is possible for the city to lease private
property to provide public parking.

Steve Lynn emphasized the need for shared parking to be able to be utilized in all
areas.
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Mr. Karlinsey stated that some additional ideas were to possibly relax parking
requirements for certain uses that they wanted to encourage. He also suggested
perhaps a development agreement where parking requirements could be relaxed for
other things that the developer could possibly provide. He then suggested the shared
parking idea. Ms. Kester noted that we have a current ordinance that allows for shared
parking lot for different peak time uses, but the ordinance does not apply across
different property owners.

Kit Kuhn noted that it had previously been suggested the Judson St. could be made one
way and then have angled parking. He also suggested that there is a large piece of
property behind the Mustard Seed that could be utilized for parking.

Mr. Karlinsey asked about what areas of the downtown on-street parking within 200 feet
of the business can be used toward parking requirements. Ms. Kester answered that
within the DB zone. She noted that if the interim ordinance were to remain permanent
then that provision would not be necessary. He suggested allowing this provision be
used in other zones to count toward parking requirements.

Bruce Gair — Mr. Gair noted that discussion had been held with the Tarabochias
regarding parking and that the Stutz site should be considered for parking. He
suggested that there be signage stating where employees shall park.

Mr. Pasin asked the audience if parking is really affecting redevelopment of the
downtown. A majority of attendees raised their hands. He also asked if some of the
current restrictions are preventing businesses from filling the existing buildings. A
majority of attendees raised their hands.

Mr. Fisher spoke about the importance of the downtown core and economic activity.

Mr. Moist stated that during events that draw upwards of 1,000 people they all find a
place to park. He stated that he felt that it was more about the disparity in the
regulations.

Mr. Gair spoke against the 2 hour parking limitation stating that it wasn’t enough to
enjoy the harbor. You can’t have a meal and then shop within a 2 hour window.

Mr. Atkins went over the next steps in the process and asked for a show of hands as to
how many people were in favor of keeping the interim ordinance (a majority raised their
hand) and then how many were in favor of expanding it to other areas (a majority raised
their hand).

A brief recess was called.
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Public Hearing

1. Performance-based Height Exceptions for Private Schools (PL-ZONE-11-
0005) A zoning code text amendment requested by St. Nicholas Catholic Church
and School to include private primary and secondary schools in the uses eligible
for performance-based height exceptions for gymnasiums and performing arts
related facilities.

Ms. Kester summarized her staff report on this issue. She went over the history of the
current ordinance and its applicability. She stated that staff felt that this request was
consistent with the intent of the original ordinance.

Mr. Pasin asked if the St. Nicholas property was within the Historic District. Ms. Kester
said that the property where the school is located is not within the Historic District. He
then asked about the specific plans for the school and Ms. Kester explained that this is
not a project specific proposal.

Mr. Atkins opened the Public Hearing at 6:00 p.m.

Eileen McKain, representing St. Nicholas. Ms. McKain noted that she was present
when the current ordinance was adopted but that they had chosen not to pursue
changing the Harbor Ridge proposal in order to not hold up Harbor Ridge’s construction.
She stated that St Nicholas had narrowly tailored the language in order to be sure that
they were being respectful of view corridors. She noted that the requirements to
become a private school were quite stringent so this allowance would not apply to just
anyone trying to say they were running a private school. She stated that although this
was a legislative proposal they had identified two areas where they might construct a
gymnasium. Ms. McKain stated that they had not started desngn and wouldn't until they
were sure they had this proposal was approved. :

Mr. Dolan asked that Ms. McKain expand on the constitutional conflicts. Ms. McKain
said that basically it means that religious institutions cannot be treated differently than a
public institution. She emphasized that she didn’t believe that it was the intent of the
city to exclude St. Nicholas and she realized that Harbor Ridge had been in a tight spot.

Ron Harpel, BLRB Architects — Mr. Harpel went over the height standards for a
gymnasium and said that the interior standard for volleyball was 23’ from floor to
structure and for basketball it's 25’. He noted that in other cities there is a maximum 35’
exterior allowance. Mr. Pasin asked what their proposed height would be and Mr.
Harpel said that they are not that far into design yet.

Mr. Atkins closed the public hearing.

MOTION: Move to approve the text amendment as submitted. Baldwin/Coughlin
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Mr. Pasin voiced his concern with this school being in an R-1 zone rather than in the
Public Institutional zone. He also stated that he felt the implications could be great
since this is in the view basin.

Mr. Dolan noted that the motion should state to “recommend approval” rather than “to
approve”. Mr. Atkins asked about the process that the project itself would have to go
through and Ms. Kester explained the criteria and process. She also noted that schools
in residential zones are required to get conditional use permits.

Mr. Pasin said that he would like to see a restriction on what type of building this could
apply to and that in the future it could not be converted to any other use. Mr. Dolan
asked if this would apply to both public and private schools. Mr. Pasin said that he
didn’t think that a public school would have the ability to convert it to another use. Mr.
Dolan cautioned that he was sure the City Attorney would advise that any regulations
would have to apply to both.

Mr. Fisher stated that this amendment is to standardize definitions and there are four
different schools that this would apply to and he didn’t feel that they should treat one
school different from another. He noted that a public school could close due to lack of
students and then the gym may become something else.

Ms. Kester suggested that in the definition of primary and secondary schools be
changed from “accredited” to “approved” since Washington State approves schools and
the accreditation is voluntary and approval is required.

RESTATED MOTION: Recommend approval of the proposal as submitted.
Baldwin/Coughlin — Motion carried with Mr. Pasin abstaining.

MOTION: Recommend the City Council change the word “accredited” to
“approved” in the definition of primary and secondary schools in order to be consistent
with the Washington State Office of Superintendent of Public Instruction nomenclature.
Fisher/Baldwin — Motion carried.

A brief recess was called.

Work-Study Session:

1. Downtown Parking - Discussion on the comments received at the open house.

Ms. Kester went over the list assembled from the comments received during the open
house. Mr. Atkins stated that he did not want to discuss each of the items but rather
just go over them as refresher in order to be prepared to further discussion at the next
meeting. She stated that she would have the list typed up for further discussion.
Discussion was held on the importance of supporting the downtown businesses.

Mr. Atkins stated that he would like to go through the existing parking regulations and
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