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AGENDA
GIG HARBOR CITY COUNCIL
November 23, 2015 - Council Chambers

CALL TO ORDER/ROLL CALL:

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1. Approval of City Council Minutes November 9, 2015.

2. Liquor License Action: a) Renewals: Hy-lu-Hee-Hee, Netshed No. 9, Kelly’s Café and
Espresso, Half Time Sports, Wet Coast Brewing Company; b) Special Occasion:
Skansie Netshed Foundation; c) Special Occasion: Kiwanis Club of Gig Harbor.

3. Receive and File: a) Impacts of Growth — Police Dept. Minutes Nov. 9, 2015; b) Boards
and Commissions Review Committee Minutes Nov. 17, 2015; c¢) Gig Harbor Arts
Commission Minutes Nov. 9, 2015; d) Parks Commission Minutes Oct. 7, 2015.
Appointment to Arts Commission.

Client Assistance Memos - Consultant Services Contract.

Resolution No. 1016 — Surplus Equipment — I.T.

Second Reading of Ordinance No. 1327 — Unauthorized Recording of a Motion Picture.
Municipal Research and Services Center - Annual Contract Renewal for Small Works,
Consultant, and Vendor Rosters.

Jerisich Dock Water and Power — Small Public Works Contract.

10. Ancich Upland Park Development & Ancich Netshed Restoration Project — Professional

Services Contract.

11. Resolution No.1017 - Closed Record Decision — Harbor Hill S1 Final Plat and Final PRD

Approval.

12. Ancich Waterfront Park - RCO ALEA Grant Agreement Approval.

13. Lift Station No. 17 Property Appraisal Contract — Shapiro Commercial Appraisal, LLC.

14. Approval of Payment of Bills: Checks #79825 through #79930 in the amount of
$742,432.20.

N O

©

PRESENTATIONS:
Remembering Mayor Gretchen Wilbert.

OLD BUSINESS:

NEW BUSINESS:
1. Public Hearing and First Reading of Ordinance — Modifications to the 2015-2016
Biennial Budget.
2. Public Hearing and Resolution No. 1018 — Canterwood Div 14 Sewer Utility Extension
Agreement.
3. Resolution No. 1019 — Canterwood Div 14 Water Service Area Amendment.
4. First Reading and Adoption of Ordinance No. 1328 — Harbor Hill S1 Rezone to PRD.

CITY ADMINISTRATOR / STAFF REPORT:
1. City Administrator Update, Ron Williams.
2. Welcome Plaza/Lift Station 4B — 60% Design Review, Jeff Langhelm

PUBLIC COMMENT:

MAYOR’S REPORT / COUNCIL COMMENTS:

ANNOUNCEMENT OF OTHER MEETINGS:
1. Civic Center closed for Thanksgiving Holiday: Thursday and Friday, Nov. 26! and 27,
Finance / Safety Committee: Mon. Nov. 30th at 4:00 p.m.
Joint City Council/Design Review Board: Mon. Nov. 30" at 5:30 p.m.
Public Works Committee: Mon. Dec. 14t at 4:00 p.m.

howbd

EXECUTIVE SESSION: For the purpose of discussion potential litigation per RCW
42.30.110(i).

ADJOURN TO WORKSTUDY SESSION:
Impacts of Growth — Finance, Information Services, Tourism/Communications

Americans with Disabilities (ADA) accommodations provided upon request. Those requiring special accommodations please
contact the City Clerk at (253) 853-7613 at least 24 hours prior to the meeting.



Consent Agenda - 1

MINUTES
GIG HARBOR CITY COUNCIL
November 9, 2015 — Council Chambers

CALL TO ORDER/ROLL CALL:

Mayor - Jill Guernsey: Present

Council Member - Steven Ekberg: Present
Council Member - Tim Payne: Present
Council Member - Casey Arbenz: Present
Council Member - Rahna Lovrovich: Present
Council Member - Michael Perrow: Present
Council Member - Paul Kadzik: Present
Council Member - Ken Malich: Present

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1. Approval of City Council Minutes October 26, 2015. 2 |
2. Correspondence / Proclamations: a) Proclamation for American Indian Heritage Month.
=
~ &
3. Liquor License Action: a) Renewals: Marketplace Grille, Blue Cannon Pizza Company,
Albertson’s, Pioneer 76, Qdoba Mexican Grill, The Wine Studio, Bartell Drug Company,
Tobacco Harbor, and Greenhouse Restaurant; To b) Special Occasion Liquor

License: Skansie Netshed Foundation. E?%:'

10f3

4. Receive and File: a) Impacts of Growth — Planning & Building Minutes Oct. 26, 2015; E

<= b) Intergovernmental Affairs Committee Minutes: Oct. 21, 2015; T c) PW
Committee Minutes: Oct. 12, 2015; Lo d) Parks Commission Minutes Sept. 2, 2015.

P
5. Resolution No. 1013 - Housekeeping Update to Drug and Alcohol Policy. To
6. Maritime Pier Expansion Boating Infrastructure Grant — Grant Support Services —

Professional Services Contract. E

7. Approval of Payroll for the month of October: Checks #7592 through #7606 and direct
deposit transactions in the total amount of $574,691.60.

8. Approval of Payment of Bills: Checks #79725 through #79824 in the amount of
$755,465.19.

MOTION:  Move to adopt the Consent Agenda as presented.
Ekberg / Kadzik - unanimously approved.

PRESENTATIONS:

1. Proclamation for American Indian Heritage Month. Mayor Guernsey read the

proclamation before presenting the signed document to Claudia Marston, who thanked the city

for recognizing this awareness of American Indian Heritage.

2. Award Presentation to our local Police and Firefighters. As Mayor Guernsey introduced
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Consent Agenda - 1

Father Mark Guzman, John Moist, and Bill Lindsey, members of the Gig Harbor Police 20f3

Department and Gig Harbor Fire and Medic One came to the front of the chambers.

Fr. Mark Guzman_explained that the St. Nicholas Church Community has been keeping the
military, police, and fire personnel in their thoughts and prayers. He said they want to express
their great esteem, care, and love for those in uniform by presenting recognition plaques to the
Gig Harbor Police Department and Gig Harbor Fire and Medic One for all the great things they
do for the community. He read each plaque before presenting to Chief Kelly Busey and Fire
Chief John Burgess.

Show of Appreciation to Representative Caldier. Mayor Guernsey said that Representative
Michelle Caldier was invited tonight so that the city could voice its appreciation for all her hard
work during the last legislative session in Olympia, which was very successful for Gig Harbor.
Representative Caldier thanked the city for the partnership and for reaching out and educating
her to make sure it was in the budget.

OLD BUSINESS: None scheduled.

NEW BUSINESS:

1. Public Hearing — General Fund Revenue Sources. "X & Finance Director David
Rodenbach explained that per state law this public hearing is being held on revenue sources
for next year’s general fund budget. He gave a brief overview of revenues and then addressed
questions.

Mayor Guernsey opened the public hearing at 5:47 p.m. There were no public comments and
the hearing closed.

2. Resolution No. 1014 - Property Tax Levy and Resolution No. 1015 - Excess Property Tax.
=
el ]

Finance Director David Rodenbach explained that these two resolutions set the city’s regular
tax levy and excess levy for property tax collection in 2016. He addressed questions.

MOTION:  Move to adopt Resolution No. 1014 certifying the Regular Property Tax Levy.
Kadzik / Lovrovich - unanimously approved.

This levy is for the voted bond for Eddon Boat Property.

MOTION:  Move to adopt Resolution No. 1015 certifying the 2016 Excess Property Tax
Levy.
Ekberg / Perrow - unanimously approved.

3. First Reading of Ordinance — Unauthorized Recording of a Motion Picture. T
Chief Kelly Busey presented the background information for the formal adoption of state law
that prohibits the unauthorized recording of a movie.
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Consent Agenda - 1

Councilmember Arbenz voiced concern that this is an antiquated law and asked that the 3of3

ordinance be amended. After discussion, City Attorney Angela Summerfield will amend the
ordinance and it will return for a second reading on the consent agenda.

CITY ADMINISTRATOR / STAFF REPORT:

Tree Update. City Administrator Ron Williams reported on the emergency closure of Borgen
Boulevard due to a fallen tree. He also gave an update on efforts in the Grandview Forest Park
and answered questions.

PUBLIC COMMENT:

1. Al Abbott 6901 Rainier Avenue. Mr. Abbott thanked and congratulated Councilmember
Malich on the re-election and for running a wonderful campaign. Thanked everyone on council
and community who helped to educate me on what it means to serve on the council.

MAYOR’S REPORT / COUNCIL COMMENTS:

Councilmember Kadzik gave a heads up for the Ladies Night Out on Thursday. They have
sold 1,500 bags and so it will be a very busy and interesting night in the harbor.

Councilmember Malich thanked Mr. Abbott for being such an ethical person and running a fair
race. He suggested they get together to discuss issues in the future.

ANNOUNCEMENT OF OTHER MEETINGS:
1. Harbor Hill Extension Open House — Tues. Nov. 10t at 4:30 p.m.
2. Civic Center closed for Veteran’s Day — Wed. Nov. 11t
3. Council Worksession on Impacts of Growth — Finance, Information Services,
Communications/Tourism, Mon. Nov. 23™ following the Council Meeting.

Mayor Guernsey said goodbye to Karen Miller, Gateway Reporter, who is moving on. She
thanked her for her timely and accurate reporting.

ADJOURN TO WORKSTUDY SESSION:

The meeting adjourned to a workstudy session on the Impacts of Growth — Police Department
at 6:07 p.m.

Jill Guernsey, Mayor Molly Towslee, City Clerk
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WASHINGTON STATE LIQUOR AND CANNABIS BOARD - LICENSE SERVICES
3000 Pacific Ave SE — P O Box 43075
Olympia WA 98504-3075
TO: MAYOR OF GIG HARBOR November 6, 2015
SPECIAL OCCASION #: 094202
SKANSIE NETSHED FOUNDATION

3207 HARBORVIEW DR
GIG HARBOR WA 98332

DATE: DECEMBER 12, 2015 TIME: 4 PM TO 8 PM
PLACE: SKANSIE NETSHED — 3207 HARBORVIEW DR, GIG HARBOR

CONTACT: ANDY BABICH [DOB 5.16.66] 253-209-0535

SPECIAL OCCASION LICENSES
#  Licenses to sell beer on a specified date for consumption at a
specific place. :

#*  License to sell wine on a specific date for consumption at a
specific place.

*  Beer/Wine/Spirits in unopened bottle or package in limited
quantity for off premise consumption.

*#  Spirituous liquor by the individual glass for consumption at a
specific place.

If return of this notice is not received in this office within 20 days from the above
date, we will assume you have no objections to the issuance of the license. If
additional time is required please advise.

1. Do you approve of applicant? YES NO
2. Do you approve of location? YES NO
3. If you disapprove and the Board contemplates issuing a

license, do you want a hearing before final action is

taken? YES NO
OPTIONAL, CHECK LIST EXPLANATION YES NO
LAW ENFORCEMENT YES NO
HEALTH & SANITATION YES NO
FIRE, BUILDING, ZONING YES NO
OTHER: YES NO

If you have indicated disapproval of the applicant, location or both,
please submit a statement of all facts upon which such objections are based.

DATE SIGNATURE OF MAYOR, CITY MANAGER, COUNTY COMMISSIONERS OR DESIGNEE
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WASHINGTON STATE LIQUOR AND CANNABIS BOARD — License Services
3000 Pacific Ave SE - PO Box 43075
Olympia WA 98504-3075

TO: MAYOR OF GIG HARBOR NOVEMBER 16, 2015
SPECIAL OCCASION #: 0383484

KIWANIS CLUB OF GIG HARBOR
PO BOX 1491
GIG HARBOR WA 98335

DATE: JANUARY 23, 2016 TIME: 5 PM TO 10 PM
PLACE: GIG HARBOR EAGLES CLUB - 4425 BURNHAM DR, GIG HARBOR

CONTACT: MELANI JOYAL [DOB 10.19.69] 206-719-6751

SPECIAL OCCASION LICENSES
*  Licenses to sell beer on a specified date for consumption at a
specific place.
*  License to sell wine on a specific date for consumption at a
specific place.
#  Beer/Wine/Spirits in unopened bottle or package in limited
quantity for off premise consumption.

*  Spirituous liquor by the individual glass for consumption at a
specific place.

If return of this notice is not received in this office within 20 days from the above
date, we will assume you have no objections to the issuance of the license. If
additional time is required please advise.

1. Do you approve of applicant? ' YES NO
2. Do you approve of location? YES NO
3. If you disapprove and the Board contemplates issuing a

license, do you want a hearing before final action is

taken? YES NO
OPTIONAL CHECK LIST EXPLANATION YES NO
LAW ENFORCEMENT YES NO
HEALTH & SANITATION YES NO
FIRE, BUILDING, ZONING : YES NO
OTHER: YES NO

If you have indicated disapproval of the applicant, location or both,
please submit a statement of all facts upon which such objections are based.

DATE SIGNATURE OF MAYOR, CITY MANAGER, COUNTY COMMIONERS OR DESIGNEE
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MINUTES
GIG HARBOR CITY COUNCIL WORKSTUDY SESSION
November 9, 2015 — Council Chambers

CALL TO ORDER:

1. Impacts of Growth — Police Department.

Chief Kelly Busey began his presentation with a brief history lesson of the department.
He shared the department’s mission, structure, and community involvement before
moving into citing statistics from 1979 to present.

He asked for continued support for the brand of enforcement the department is proud to
offer and offered to answer questions.

ADJOURN:

There were no further comments and the workstudy session adjourned at 6:53 p.m.
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Minutes
Boards and Commissions
C andidate Review

November 17, 2015 4:00 p.m. Exec. Conference Room

Call to Order:
Councilmember Kadzik
Shawna Wise
Charlee Glock-Jackson

New Business:

1. Interview Candidate for Arts Commission

Laura Birrell — Ms.Birrell shared her background and explained she would like to be part of
the Arts Commission because she said she sees the potential for Arts in Gig Harbor,
particularly school arts programs. She also shared that she has no other commitments that
would interfere with her serving on the Arts Commission.

Councilmember Malich joined the meeting at 4:35 pm.

After the interviews, Councilmembers discussed the applicant and the following
motion was made:

MOTION: Move to appoint Laura Birrell to the Arts Commission.
Kadzik / Malich — two votes yes.

Adjourn 4:50 pm
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MINUTES
GIG HARBOR ARTS COMMISSION
Tuesday, November 10, 2015 — 10:00 a.m.
Executive Conference Room

CALL TO ORDER/ROLL CALL: 10:05 a.m.

Charlee Glock-Jackson, Chair, Leonard Hill, Vice-Chair, and Elijah Bossenbroek.
Julianna Verboort was scheduled to call in.

Guest: Laura Birrell

Staff: Public Works Director Jeff Langhelm and Molly Towslee.

Chair Glock-Jackson introduced guest Laura Birrell, an applicant for the vacant
position, who wanted to attend to find out about the Arts Commission.

APPROVAL OF MINUTES: Approval of September 8, 2015 GHAC Minutes.
Due to lack of a quorum, this item was postponed until later in the meeting. No action
taken — lack of quorum.

OLD BUSINESS:
1. Placement of Public Art & Potential Public Art Sites — Public Works Director Jeff
Langhelm.
a. Totem Pole. Parks Commission narrowed placement to Civic Center
Campus. Director Langhelm passed out draft text for a plaque to be placed in
front of the totem pole. There would also be a QR code with a more lengthy
history available.

b. Wish Fish Project. This will be presented to Council with the others. Parks
Commission recommended placement outside city property. Recommendation is
to place at Uptown. Clerk Towslee read an e-mail from Julianna Verboort
regarding the Rotary meeting she attended. It has been determined it is not an
interactive sculpture; she forwarded the GHAC recommendation for placement on
non-city property, possibly at Uptown. She suggested they contact the developers
for the new Fred Meyer center to sponsor.

c. Peace Pole Project. Things in place to put the Peace Pole here at the
Civic Center. Staff will make the final decision for placement and take that to
Council for approval. He said he saw the recommendation from Julianna Verboort
regarding construction materials, which will also be taken into consideration.
Council may send back to the Arts Commission.

Presentation to Council on all three of these items will be either December 14t or the
first meeting in January.

d. Public Works Projects. Director Langhelm gave a brief history of the Arts
Commission involvement in suggestions to incorporate art in future public works
projects.

Page 1 of 4
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50t Street at KLM Park

Cushman Trailhead

Pierce Transit Park and Ride on Kimball

Ancich Park

Donkey Creek — Sidewalk

Lift Station 4B at Jerisich Dock / Skansie Brothers Park

Director Langhelm to provide a location map, summary of budget, scope of work, and
provisions for each project to the GHAC at an upcoming meeting. He shared information
on a couple of the projects. The City received state grants for the uplands at Ancich and
for the netshed and pier. It was suggested that Commissioners take a look at the anchor
memorial at Jerisich to see if that should be incorporated in the Arts Commission
recommendations for the Lift Station 4B project. The Fisherman’s Memorial will be
moved south; possibly in a fountain setting. He described the basics, and said he will
report on the 60% design at the next GHAC meeting.

Clerk Towslee asked about the 2016 Work Plan and when it should be submitted. This
should go directly to City Council, perhaps in January, before the February Council
Retreat.

2. Project Management Checklist. Molly read e-mail from Julianna that said she
received positive feedback on the form but no recommended changes. Molly may
forward suggestions for adding a simple checklist.

3. Maritime Pier Project — Update. Chair Glock-Jackson presented the background
for the new Commissioner. Fabrication should begin at the beginning of the year.

4. Update - Adding a Culture Element to City’s Comprehensive Plan. Chair Glock-
Jackson said she met with Leonard several times. She presented her recommendation
to the Planning Department and it will go to Council as a text amendment to the Parks
Plan. Planner Lindsey Sehmel feels it should be more than one page to be an element
of the Comp Plan. After discussion, it was determined that depending upon Council
direction, we can present a separate arts element in 2016.

Elijah Bossenbroek asked about the history of the Gig Harbor Arts Commission and their
involvement with art placement.

5. Historic Plaques for Stone Pillars at History Museum / Donkey Creek. Chair
Glock-Jackson reported that Harbor Wildwatch is also looking at placing educational
interpretive signage at the park. She presented the background for this project for the
new Commissioner. GHAC will continue to work with Lita Dawn Stanton, Linda Pitcher,
and Harbor Wildwatch. The next step is to develop the language and materials. One of
the grants that Martha Reisdorf has suggested could be one way to fund.
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6. Inventory and Digitizing of Public Art. Leonard Hill said he doesn’t have much of
an update and then gave the background for this effort. After further discussion Elijah
offered to assist Leonard when he develops a scope of work.

7. Upcoming Workshops:
a. Using Video as a Marketing Tool. January 12t — Leonard Hill is the lead.
He will circulate the presentation for review.

b. How to Respond to a Request for Proposals. This is just a placeholder.

APPROVAL OF MINUTES: Approval of September 8, 2015 GHAC Minutes.
Commissioner Verboort had not joined the meeting by conference call and therefore no
action could be taken due to a lack of a quorum.

NEW BUSINESS:
1. Periodic Artists Mingle Event. Julianna had suggested this; no new update.

2. Artist Contracts. Julianna and Jeannie had proposed this, but Molly said the city
has templates that have to be followed. Perhaps this was in regards to attachments.

3. Additional Pedestal Art Installations. The history of the project and locations of
the existing pedestals was presented. Chair Jackson said she doesn’t want the
additional placement of pedestals to be forgotten. Molly mentioned the plans to
resurrect the Harborview Streetscape Plan. The GHAC should be involved to make
sure the future placement of pedestal art is included in the plans.

4. 2016 Work Plan. Chair Glock-Jackson will circulate the last version of the work
plan to the commissioners to review. She will add the Arts Element of the Comp Plan to
the plan. She gave an overview of the steps she had to go through to submit the text
amendment.

Chair Glock-Jackson brought up the idea to paint the snowplows. The group discussed
a contest for the school kids to design something to be painted on the plows. Leonard
suggested that this could be a fund-raiser. It has the potential to bring the community
together for an artistic project.

PUBLIC COMMENT:

Laura Birrel commented several times during the meeting. She said she likes the idea of
rotating art pieces that can be purchased. She asked for clarification on the Artists
Mingle Event.

STAFF REPORT: None.
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COMMISSIONER’S COMMENTS / REPORTS:

a.

Commissioner’s Choice Award for PAL Open Juried Show. Chair Glock-
Jackson, Mary Manning, and Martha Reisdorf met and judged the artwork and
a certificate was presented to the artist of choice.

Making Friends with the Media: Tues., Oct. 13t at 5:30 p.m. was well attended.
Applying for Grants. Martha has information. Could possibly use for the
historical signage. This can be discussed at a future meeting.

Austin Estuary. Julianna suggested a grant to commission a native artist to do
a piece at Austin Estuary. Not possible due to the archeological restrictions on
the estuary park.

Congratulations to Leonard Hill for his film Threads winning “Best Short Film” in
a recent Friday Harbor Film Festival. There may be potential for a future
showing of the film at the Civic Center.

Totem Pole Update — Leonard Hill reported that he attended the October 4t
Parks Commission meeting. It was decided it should not go at the site of the old
village. Linda Pitcher has offered to collaborate on a commemorative plaque for
the Donkey Creek/Austin Estuary Park.

Leonard Hill said he spoke to retired architect Paul Spreiregen, FAIA who has
run several design competitions. He is going to write up notes from their
discussion and circulate to the commissioners. Paul wrote a book about design
competition, and Leonard offered to loan the book to anyone interested.

ANNOUNCEMENT OF OTHER MEETINGS:

1. Gig Harbor Art Commission — Tuesday, January 12th at 10:00 a.m.
2. Using Video as a Marketing Tool: Tuesday, January 12t at 6:00 p.m. Leonard to
coordinate with Karen Scott to market.

ADJOURN: There were no further comments and the meeting adjourned at 11:44 a.m.
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MINUTES
GIG HARBOR PARKS COMMISSION
Wednesday, October 7, 2015 - 5:30 p.m.
Community Rooms A/B

CALL TO ORDER /ROLL CALL:

Parks Commissioner - John Skansi: Present

Parks Commissioner - Christine Hewitson: Present
Parks Commissioner - Sara McDaniel: Present
Parks Commissioner - Nicole Hicks: Present
Parks Commissioner - Gregg Vermillion: Present
Parks Commissioner - Rick Offner: Absent (excused)
Parks Commissioner - Robyn Denson: Present
Staff - Terri Reed: Present

Staff - Jeff Langhelm: Present

Staff - Greg Foote: Present

Staff — Lindsey Sehmel: Present

APPROVAL OF MINUTES:
Approval of September 2, 2015 Minutes

MOTION TO APPROVE: Hicks / Skansi — unanimously approved.

OLD BUSINESS:
1. Totem Pole Location Recommendation - Public Works Director Jeff Langhelm

Linda Pitcher, 8825 N. Harborview Drive, Gig Harbor, updated the Commission on her
communication with the Puyallup Tribe regarding placement of the totem pole and their
concern with the possibility of the pole's placement near the original Puyallup village site
at Austin Estuary. The totem pole subcommittee of Public Works, Arts and Park
Commission members met on September 30, 2015, to discuss the matter further and
decided to recommend that the totem pole be placed elsewhere. Ms. Pitcher also asked
the Tribe how the subcommittee might approach them in the future, should the City find
resources to place a more appropriate commemoration of the Sqababsh people in
Austin Estuary.

Julianna Verboort, 4605 83™ Avenue NW, Gig Harbor, spoke about the importance of
making this a learning opportunity for kids and generations to come with the placement
of the totem with signage at a park area such as Sehmel Homestead Park.

Bob Rafter, 3714 53 Street, Gig Harbor, emphasized the importance of thinking about
who the audience would be.

The Commissioners discussed placement of the totem pole at the Civic Center and the
importance of placing appropriate sighage explaining the story of the pole.
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2. Parks, Recreation and Open Space (PROS) Plan Update — Public Works Director Jeff
Langhelm introduced Emily Terrill, who has been hired as a consultant to update the
PROS Plan. Ms. Terrill presented her proposed schedule for adopting a new PROS
Plan by March 1, 2016. This effort will take participation from the Parks Commission at
their November, December and January meetings. Ms. Terrill shared some preliminary
results from the web-based park needs survey. These results included information on
most frequently used parks, items that respondents would like more of or think we have
enough of and the priorities for future park expenditures.

Kenneth Lee, 13312 Foxglove Drive NW, Gig Harbor, asked the Commission to consider
the need for pickleball courts (indoor/outdoor) and community centers.

Bob Rafter, 3714 53" Street, Gig Harbor, asked about the possibility of the City adding
sidewalks on 50" Street Court and 38" Street and reviewing the speed limits on 38"
Street. Public Works Director Langhelm requested they discuss this separate issue
directly after the meeting ended.

3. Cushman Trail Safety and Signs — Public Works Director Jeff Langhelm explained that
this subcommittee will be pulled together in mid-November to look at various trail safety
issues including helmets, signs, mileage markers, trail location identification markers and
site distance visibility. The subcommittee will be made up of various local organizations
which could include PenMet Parks, Police and Fire Departments and Parks
Commissioner Offner, depending on the topic at hand. Senior Planner Sehmel offered a
list of traffic safety organizations that might be helpful. Commission Chair McDaniel
asked if a citizen trail-user could be included. Commissioner Hewitson offered to help
on the helmet subcommittee.

NEW BUSINESS:

e Historic Preservation Recommendations — Senior Planner Lindsey Sehmel outlined work
that is being performed with grant funds received from Pierce County for historic
preservation. Five items were presented to the Design Review Board for consideration:

1. WPA Shelter at Crescent Creek Park
2. Austin Estuary Park

3. Wilkinson Farm Barn (interior/exterior)
4. Eddon Boat Park Residence

5. Ferry Landing

All items except for the Ferry Landing were recommended by the DRB to move forward
for City Council consideration. Ms. Sehmel added that plaques would eventually be
placed at each site approved. Commissioner Hewitson asked for consideration of
funding a storyboard at Austin Estuary with these grant funds.

PARK UPDATES:

PUBLIC COMMENT:

e Kenneth Lee, 13312 Foxglove Drive NW, Gig Harbor, made a formal request for
consideration for dedicated pickleball courts.
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e Bob Rafter, 3714 53" Street, Gig Harbor, added that it is very distracting to have courts
lined for both tennis and pickleball.

ADJOURN:

MOTION TO ADJOURN: Hicks / Skansi — unanimously approved at 6:56 p.m.
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i1 yagso* Business of the City Council
“THE MARITIME CITY" City of Gig Harbor, WA
Subject: Appointment to the Arts Commission. Dept. Origin: Administration
Proposed Council Action: Move to appoint | Prepared by: Board and Candidate Review
Laura Birrell to the Arts Commission.
For Agenda of: November 23, 2015
Initial &
Date
Concurred by Mayor: 3 (A=I5
Approved by City Administrator: Z” “/ ” ul
Approved as to form by City Atty: n/a v
Approved by Finance Director: s/,
Approved by Department Head:

Expenditure Amount Appropriation
Required 30 Budgeted 40 Required $0
INFORMATION/BACKGROUND

There was one vacancy on the Arts Commission due to a resignation.

Laura Birrell was the only applicant. The Boards and Commissions Candidate Review Committee
interviewed Ms. Birrell.

FISCAL CONSIDERATION

None

BOARD OR COMMITTEE RECOMMENDATION

The committee voted 2-0 to appoint Laura Birrell to the Arts Commission.

RECOMMENDATION/MOTION

Move to: Appoint Laura Birrell to the Arts Commission.
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16 HarpOk Business of the City Council
“THE MARITIME CITY" City of Gig Harbor, WA
Subject: Client Assistance Memos — Consultant | Dept. Origin: Planning

Services Contract

to execute Consultant Services Contract Planning Directo
between the City of Gig Harbor and Sound
Municipal Consultants in an amount not to | For Agenda of: November 23, 2015
exceed $10,000.00.

Proposed Council Action: Authorize the Mayor | Prepared by: Jennifer Kester, ﬁ
:

Exhibit: Contract with exhibits
Initial &
Date
Concurred by Mayor: dJo 11—y L

[

Approved as to form by City Atty:

Approved by City Administrator: Enid )]i2|is

Approved by Finance Director: . Wwlis
Approved by Department Head: S
Expenditure Amount Appropriation
Required $10,000 Budgeted $10,000 Required =0
INFORMATION/BACKGROUND

One of the Planning Department’s ongoing goals is to improve overall client relationship
performance respective to permit application consultation, code familiarization and permit review.
This includes developing additional client assistance memos on typical permit types and common
planning questions to assist citizens in complying with the City’s land use code without the need for
hiring consultants.

The 2015-2016 budget includes $10,000 to hire a consultant to develop these client assistance
memos. Included in this council bill is a contract with Sound Municipal Consultants for 11 new
client assistance memos covering the following topics: pre-application and intake processes;
typical permit processes for tenant-improvements, preliminary plats, new commercial, multi-family,
final plats and short plats; tree removal; lighting; and, fencing.

Emily Terrell, AICP, principal at Sound Municipal Consultants, is currently contracted. with the City
to update the PROS plan and was previously the project manager for PMC when PMC conducted
a housing needs assessment for the City in 2009. Emily specializing in working with small
municipalities on planning issues. She is also a former planning director at Milton.

FISCAL CONSIDERATION
The adopted biennial budget includes $10,000.00 for the hiring of a consultant to update client
assistance memos for the Planning Department.
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BOARD OR COMMITTEE RECOMMENDATION
N/A
RECOMMENDATION/MOTION

Authorize the Mayor to execute Consultant Services Contract between the City of Gig Harbor and
Sound Municipal Consultants in an amount not to exceed $10,000.00.
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CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
SOUND MUNICIPAL CONSULTANTS

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (the "City"), and Sound Municipal Consultants, a Limited Liability
Company organized under the laws of the State of Washington (hereinafter the
"Consultant”).

RECITALS

WHEREAS, the City is presently engaged in Updating the Planning Department’s
Client Assistance Memos and desires that the Consultant perform services necessary to
provide the following consultation services; and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Services including any addenda thereto as of the effective date
of this Agreement, all of which are attached hereto as Exhibit A, and are incorporated by
this reference as if fully set forth herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS

1. Retention of Consultant - Scope of Services. The City hereby retains the
Consultant to provide professional services as defined in this Agreement and as necessary
to accomplish the scope of services attached hereto as Exhibit A and incorporated herein
by this reference as if set forth in full. The Consultant shall furnish all services, labor and
related equipment necessary to conduct and complete the services, except as specifically
noted otherwise in this Agreement.

2, Payment.
A The City shall pay the Consultant an amount based on time and materials,

not to exceed Ten Thousand Dollars ($10,000.00) for the services described in Section 1
herein. This is the maximum amount to be paid under this Agreement for the services
described in Exhibit A, and shall not be exceeded without the prior written authorization of
the City in the form of a negotiated and executed supplemental agreement. The
Consultant's staff and billing rates shall be as described in Exhibit A. The Consultant shall
not bill for Consultant’s staff positions not identified or listed in Exhibit A or bill at rates in
excess of the hourly rates shown in Exhibit A, unless the parties agree to a modification of
this Contract, pursuant to Section 18 herein.

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
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Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

3. Relationship of Parties. The parties intend that an independent contractor-
client relationship will be created by this Agreement. As the Consultant is customarily
engaged in an independently established trade which encompasses the specific service
provided to the City hereunder, no agent, employee, representative or subconsultant of the
Consultant shall be or shall be deemed to be the employee, agent, representative or
subconsultant of the City. In the performance of the services, the Consultant is an
independent contractor with the ability to control and direct the performance and details of
the work, the City being interested only in the results obtained under this Agreement. None
of the benefits provided by the City to its employees, including, but not limited to,
compensation, insurance, and unemployment insurance are available from the City to the
employees, agents, representatives, or subconsultants of the Consultant. The Consultant
will be solely and entirely responsible for its acts and for the acts of its agents, employees,
representatives and subconsultants during the performance of this Agreement. The City
may, during the term of this Agreement, engage other independent contractors to perform
the same or similar services that the Consultant performs hereunder.

4, Duration of Work. The City and the Consultant agree that services will
begin on the tasks described in Exhibit A in January 2016. The parties agree that the
services described in Exhibit A shall be completed by April 30, 2016; provided the contract
may be extended by agreement of both parties.

5. Termination. This Agreement may be terminated by either party at any time
prior to completion of the services described in Exhibit A upon ten (10) days written notice.
Any such notice shall be given to the appropriate address specified in Section 16. In the
event that this Agreement is terminated by the City other than for fault on the part of the
Consultant, a final payment shall be made to the Consultant for all services performed. No
payment shall be made for any services completed after ten (10) days following receipt by
the Consultant of the notice to terminate. In the event that services of the Consultant are
terminated by the City for fault on part of the Consultant, the amount to be paid shall be
determined by the City with consideration given to the actual cost incurred by the
Consultant in performing the services to the date of termination, the amount of services
originally required which would satisfactorily complete it to date of termination, whether that
services is in a form or type which is usable to the City at the time of termination, the cost
of the City of employing another firm to complete the services required, and the time which
may be required to do so.

6. Non-Discrimination. The Consultant agrees not to discriminate against any
customer, employee or applicant for employment, subcontractor, supplier or materialman,
because of race, color, creed, religion, national origin, marital status, sex, sexual
orientation, age or handicap, except for a bona fide occupational qualification. The
Consultant understands that if it violates this provision, this Agreement may be terminated
by the City and that the Consultant may be barred from performing any services for the City
now or in the future.
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7. Independent Status of Contractor. The parties to this contract, in the
performance of it, will be acting in their individual capacities and not as agents,
employees, partners, joint ventures, or associates of one another. The employees or
agents of one party shall not be considered or construed to be the employees or agents
of the other party for any purpose whatsoever.

8. Indemnification.

A. The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or
suits including attorney fees, arising out of or resulting from the acts, errors or omissions of
the Consultant in performance of this Agreement, except for injuries and damages caused
by the sole negligence of the City.

B. Should a court of competent jurisdiction determine that this Agreement is subject
to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or property caused by or resulting from the concurrent negligence of the
Consultant and the City, its officers, officials, employees, and volunteers, the Consultant’s
liability, including the duty and cost to defend, hereunder shall be only to the extent of the
Consultant’s negligence. It is further specifically and expressly understood that the
indemnification provided herein constitutes the Consultant’s waiver of immunity under the
Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. This
waiver has been mutually negotiated by the parties. The provisions of this section shall
survive the expiration or termination of this Agreement.

9. Insurance.

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant's own services including the services of the
Consultant’s agents, representatives, employees, subconsultants or subcontractors.

B. Consultant's maintenance of insurance as required by the agreement shall not
be construed to limit the liability of the Consultant to the coverage provided by such
insurance, or otherwise limit the City’s recourse to any remedy available at law or in
equity.

C. Minimum Scope of Insurance. Consultant shall obtain insurance of the types
described below:

1. Automobile Liability insurance covering all owned, hon-owned, hired
and leased vehicles. Coverage shall be written on Insurance Services Office (ISO) form
CA 00 01, or a substitute form providing equivalent liability coverage. If necessary, the
policy shall be endorsed to provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on 1SO
occurrence form CG 00 01, or a substitute form providing equivalent liability coverage
and shall cover liability arising from premises, operations, independent contractors and
personal injury and advertising injury. The City shall be named as an additional insured
under the Consultant's Commercial General Liability insurance policy with respect to
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the services performed for the City.
3. Workers’ Compensation coverage as required by the Industrial
Insurance laws of the State of Washington.

D. Minimum Amounts of Insurance. Consultant shall maintain the following
insurance limits:
1. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.
2. Commercial General Liability insurance shall be written with limits no
less than $1,000,000 each occurrence, $2,000,000 general aggregate.

E. The insurance policies are to contain, or be endorsed to contain, the following
provisions for Automobile Liability, Professional Liability and Commercial General
Liability insurance:

1. The Consultant’s insurance coverage shall be primary insurance as
respect the City. Any insurance, self-insurance, or insurance pool coverage maintained
by the City shall be excess of the Consultant’s insurance and shall not contribute with it.

2. The City will not waive its right to subrogation against the Consultant.
The Consultant’s insurance shall be endorsed acknowledging that the City will not
waive their right to subrogation. The Consultant’s insurance shall be endorse to waive
the right of subrogation against the City, or any self-insurance, or insurance pool
coverage maintained by the City.

3. The Consultant’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days prior written notice by
certified mail, return receipt requested, has been given to the City.

4. If any coverage is written on a “claims made” basis, then a minimum of
a three (3) year extended reporting period shall be included with the claims made
policy, and proof of this extended reporting period provided to the City.

F. Insurance is to be placed with insurers with a current A.M. Best rating of not
less than A:ViIl.

G. Consultant shall furnish the City with original certificates and a copy of the
amendatory endorsements, including but not necessarily limited to the additional
insured endorsement, evidencing the insurance requirements of the Consultant before
commencement of the services.

10. Ownership and Use of Work Product. Any and all documents, drawings,
reports, and other work product produced by the Consultant under this Agreement shall
become the property of the City upon payment of the Consultant's fees and charges
therefore. The City shall have the complete right to use and re-use such work product in
any manner deemed appropriate by the City, provided, that use on any project other than
that for which the work product is prepared shall be at the City's risk unless such use is
agreed to by the Consultant.

11.  City's Right of Inspection. Even though the Consultant is an independent
contractor with the authority to control and direct the performance and details of the
services authorized under this Agreement, the services must meet the approval of the City
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and shall be subject to the City's general right of inspection to secure the satisfactory
completion thereof. The Consultant agrees to comply with all federal, state, and municipal
laws, rules, and regulations that are now effective or become applicable within the terms of
this Agreement to the Consultant's business, equipment, and personnel engaged in
operations covered by this Agreement or accruing out of the performance of such
operations.

12. Records. The Consultant shall keep all records related to this Agreement for
a period of three years following completion of the services for which the Consultant is
retained. The Consultant shall permit any authorized representative of the City, and any
person authorized by the City for audit purposes, to inspect such records at all reasonable
times during regular business hours of the Consultant. Upon request, the Consultant will
provide the City with reproducible copies of any such records. The copies will be provided
without cost if required to substantiate any billing of the Consultant, but the Consultant may
charge the City for copies requested for any other purpose.

13.  Services Performed at the Consultant's Risk. The Consultant shall take all
precautions necessary and shall be responsible for the safety of its employees, agents,
and subconsultants in the performance of the services hereunder and shall utilize all
protection necessary for that purpose. All services shall be done at the Consultant's own
risk, and the Consultant shall be responsible for any loss of or damage to materials, tools,
or other articles used or held by the Consultant for use in connection with the services.

14. Non-Waiver of Breach. The failure of the City to insist upon strict
performance of any of the covenants and agreements contained herein, or to exercise any
option herein conferred in one or more instances shall not be construed to be a waiver or
relinquishment of said covenants, agreements, or options, and the same shall be and
remain in full force and effect.

15. Resolution of Disputes and Governing Law.

A. Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Planning Director and the City shall determine the term or provision's true intent or
meaning. The City Planning Director shall also decide all questions which may arise
between the parties relative to the actual services provided or to the sufficiency of the
performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the Planning Director
determination in a reasonable time, or if the Consultant does not agree with the City's
decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in Pierce
County Superior Court, Pierce County, Washington. This Agreement shall be governed by
and construed in accordance with the laws of the State of Washington. The prevailing
party in any such litigation shall be entitled to recover its costs, including reasonable
attorney's fees, in addition to any other award.

50f 6
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16.  Written Notice. All notices required to be given by either party to the other
under this Agreement shall be in writing and shall be given in person or by mail to the
addresses set forth below. Notice by mail shall be deemed given as of the date the same
is deposited in the United States mail, postage prepaid, addressed as provided in this
paragraph.

CONSULTANT: City of Gig Harbor
Sound Municipal Consultants ATTN: Jennifer Kester
ATTN: Emily Terrell, AICP Planning Director

906 Wood Avenue 3510 Grandview Street
Sumner, WA 98390 Gig Harbor, WA 98335
(253) 709-6044 (253) 851-6170

17. Subcontracting or Assignment. The Consultant may not assign or
subcontract any portion of the services to be provided under this Agreement without the
express written consent of the City.

18. Entire Agreement. This Agreement represents the entire integrated
agreement between the City and the Consultant, superseding all prior negotiations,
representations or agreements, written or oral. This Agreement may be modified,
amended, or added to, only by written instrument properly signed by both parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this
day of , 20

CONSULTANT CITY OF GIG HARBOR
By N0 asekh By:
Its: Principah, Mayor Jill Guernsey
ATTEST:
City Clerk

APPROVED AS TO FORM:

City Attorney

6 of 6
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Business of the City Council

G1¢ garpOf City of Gig Harbor, WA
"THE MARITIME CITY"
Subject: Resolution — Surplus Equipment Dept. Origin: Information Services
Proposed Council Action: Prepared by: Heidi Othman
Adopt Resolution No.1016 For Agenda of: November 23, 2015
Surplusing the city-owned equipment. Exhibits: Resolution 1016
Initial & Date
Concurred by Mayor: W=l J=tE
Approved by City Administrator: M 7/
Approved as to form by City Atty:
Approved by Finance Director: _
Approved by Department Head: A= M7

Expenditure Amount Appropriation
Required $0 Budgeted $0 Required $0
INFORMATION / BACKGROUND

The city has a surplus of antiquated equipment which needs to be properly disposed. This surplus
occurred due to the replacement of outdated equipment.

FISCAL CONSIDERATION

The surplus equipment will be sold to either a recycling center or charity organization to be
refurbished and reused.

BOARD OR COMMITTEE RECOMMENDATION

N/A

RECOMMENDATION / MOTION

Move to: Adopt Resolution No. 1016 surplusing this city-owned equipment.
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RESOLUTION NO. 1016

A RESOLUTION OF THE CITY OF GIG HARBOR DECLARING
CITY EQUIPMENT SURPLUS AND ELIGIBLE FOR SALE.

WHEREAS, the Gig Harbor City Council has determined that city-owned
equipment is surplus to the City's equipment needs and has been or is in need of
being replaced with new equipment; and

NOW, THEREFORE, the City Council of the City of Gig Harbor hereby resolves as
follows.

To declare as surplus:

EQUIPMENT Quantity SERIAL # Asset #.
Dell Optiplex 755 1 3J3G7F1 01550
Dell Optiplex 755 1 419LC91 01318
Dell Precision Pro1X 1 BRGM21 09050
Dell Latitude D520 1 9W5SWCCH1 01441
Dell Latitude D520 1 8VSWCC1 01440
Dell Precision M50 1 BR2GM21 01050
Dell Optiplex 170L 1 GFSLK51 01180
Dell Optiplex 520 1 CX18D91 01313
Dell Precision T3400 1 FSYORG1 01687
Dell Optiplex 760 1 JZSJYKA1 01756
Dell Optiplex 760 1 2105ZK1 01760
Dell Optiplex 760 1 BMVRYK1 01757
Dell Precision T3400 1 4AMKNMF1 01586
Dell Precision T3400 1 JPJBTF1 01633
Dell Latitude D620 1 7NC2PPCA1 01458
Panasonic CF30-MDC 1 Cf-3octqazbm 01475
Panasonic CF30-MDC 1 Cf-30ftsazam 01664
Panasonic CF30-MDC 1 Cf-30ctgazbm 01473
Miscellaneous
Dead UPS’s 3 n/a
Damaged Keyboards & Mice 5 n/a
Printers
HP5780 All-in-One 1 Cn7cjcb43q n/a

Page 1 of 2




PASSED ON THIS 23th day of November, 2015.
APPROVED:

Consent Agenda - 6
30of3

MAYOR JILL GUERNSEY

ATTEST/AUTHENTICATED:

MOLLY M. TOWSLEE, CITY CLERK
FILED WITH THE CITY CLERK: 11/04/15

PASSED BY THE CITY COUNCIL: 11/23/15
RESOLUTION NO. 1016

Page 2 of 2
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Gig garsof Business of the City Council
THE MARITIME CITY City of Gig Harbcr, WA
Subject: Second Reading - Unauthorized Dept. Origin: Police

Recording of a Motion Picture

Proposed Council Action: Prepared by: Kelly Busey
Adopt Ordinance No. 1327 amending Gig
Harbor Municipal Code 9.36.010 to incorporate | For Agenda of:  November 23, 2015
RCW 19.235.010 — Unauthorized Recording of a

Motion Picture. Exhibit: Draft Ordinance and
RCW 19.235.010
[nitial &
Date
Concurred by Mayor: YENTERRE

Approved by City Administrator:  £ow W 41/it/i5

Approved as to form by City Atty: * Via email

Approved by Finance Director: P

Approved by Department Head: KAA
Expenditure Amount Appropriation $0
Required Budgeted Required

INFORMATION/BACKGROUND

Gig Harbor is home to one commercial movie theater. Gig Harbor has not formally adopted state
law that prohibits the unauthorized recording of a movie. Currently, people caught recording
movies are charged with the crime of Theft in the Third Degree. The proposed ordinance adopts
and incorporates by reference RCW 19.235.010 to allow charging of a more appropriate crime.

The City Council considered this ordinance on first reading on November 9, 2015. At the direction

of council, the Ordinance has been revised to clarify the intent that this ordinance is not to be used
in any manner other than unauthorized filming of the movies (often referred to as “pirating”).

FISCAL CONSIDERATION

None

BOARD OR COMMITTEE RECOMMENDATION

None.

RECOMMENDATION/MOTION

Adopt Ordinance No. 1327 amending Gig Harbor Municipal Code 9.36.010 to incorporate RCW
19.235.010 — Unauthorized Recording of a Motion Picture.
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ORDINANCE NO. 1327

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO THE CITY'S
CRIMINAL CODE; AMENDING SECTION 9.36.010 TO THE GIG
HARBOR MUNICIPAL CODE TO ADOPT BY REFERENCE RCW
19.235.010 RELATING TO UNAUTHORIZED RECORDING OF A
MOTION PICTURE; PROVIDING FOR SEVERABILITY AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, RCW 35A.11.020 authorizes the legisiative body of code
cities to adopt and enforce criminal codes related to misdemeanor and gross
misdemeanor offenses; and

WHEREAS, the City of Gig Harbor desires to adopt by reference RCW
19.235.010 in order to allow the City to prosecute crimes relating to unauthorized
recording of motion pictures; and

WHEREAS, the City recognizes that advances in technology since the
legislature’s adoption of RCW 19.235.010 have led to a proliferation of cellular
phones with video recording ability among citizens, including minors, and that
this ordinance is not intended to be used as a tool to regulate video taken by
such users unless the user takes the video for the purpose of recording a motion
picture;

WHEREAS, the Gig Harbor City Council considered the Ordinance at first
reading on November 9, 2015; Now, therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. Section 9.36.010 of the Gig Harbor Municipal Code is hereby
amended to read as follows:

9.36.010 Conduct Prohibited.
The following state statutes are adopted by reference:

RCW

9.02.050 Concealing birth.

9.03.010 Abandoning, discarding, refrigeration equipment.
9.03.020 Permitting unused equipment to remain on premises.
9.03.030 Violation of RCW 9.03.010 or 9.03.020.

9.03.040 Keeping or storing equipment for sale.

9.91.010 Denial of civil rights — Terms defined.

{AXS1384506.D0C;1/00008.900000/ }
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Operating railroad, steamboat, vehicle, etc., while

Meal buyers — Records of purchases —Penalty.
Disposal of trash in charity donation receptacle.

9.91.020

intoxicated.
9.91.025 Unlawful bus conduct.
9.91.110
9.91.130
9.91.140 Food stamps.
9.91.150 Tree spiking.

19.235.010 Motion picture - Unauthorized recording.

Section 2. Severability. If any section, sentence, clause or phrase of this

Ordinance should be held to be unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase of this

Ordinance.

Section 3. Effective Date. This Ordinance shall take effect and be in full

force five (5) days after passage and publication of an approved summary
consisting of the title.

PASSED by the Council and approved by the Mayor of the City of Gig
Harbor, this ____ day of , 2015.

CITY OF GIG HARBOR

Mayor Jill Guernsey

ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney

Angela G. Summerfield

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:

{AX51384506.D0C;1/00008.900000/ }
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A 2 Business of the City Council

16 gagrsO* City of Gig Harbor, WA

Subject: Municipal Research and Services Dept. Origin: Public Works

Center — Annual Contract Renewal for . -
Small Works, Consultant, and Vendor Rosters Prepared by: Maureen Whitaker (L

For Agenda of: November 23, 2015

Exhibits: MRSC Rosters Washington Public
Agency Contract
Proposed Council Action:

Approve and authorize the Mayor to execute Initial & Date
the Municipal Research and Services Concurred by Mayor: Je - 34

Center Washington Public Agency Contract Approved by City Administrator: 6
5
3

B _1afi

for Small Works, Consultant, and Vendor Approved as to form by City Atty: bacney /1/2/)
X 1’3/)

o/,

Rosters in the not-to-exceed amount of

$600.00. Approved by Finance Director: <
Approved by PW Director: 7@_&1

Expenditure Amount Appropriation

Required:  $600.00 Budgeted: Required:  $0

INFORMATION / BACKGROUND

The city currently contracts with Municipal Research and Services Center (MRSC) Rosters as
adopted by Resolution 884 that provides a collective Small Public Works, Consultant, and
Vendor Roster that is managed and operated by a team at MRSC Rosters. Many cities and
agencies in Washington have recognized that this online data base provides an efficient, cost-
effective tool to search statewide and contact potential bidders thus providing a greater pool of
contractors, consultants to select from as well as a thorough comprehensive screening
process.

FISCAL CONSIDERATION
Sufficient funds exist within the streets, water, wastewater, storm, and parks development
funds to fund this annual expenditure.

BOARD OR COMMITTEE RECOMMENDATION
N/A

RECOMMENDATION / MOTION

Approve and authorize the Mayor to execute the Municipal Research and Services Center
Washington Public Agency Contract for Small Works, Consultant, and Vendor Rosters in the
not-to-exceed amount of $600.00
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M RSC Washington Public Agency Contract
RQSTE RS Small Works, Consultant, and Vendor Rosters

This contract (the “Contract”) is made by and between Municipal Research and Services Center of Washington
(“MRSC”), a not-for-profit corporation, and the Washington local government (the “Public Agency”),

1. Purpose. The purpose of this Contract is to provide the Public Agency with membership in MRSC Rosters.

2. Scope of Services. MRSC shall host the entire Public Agency’s individual Small Public Works Roster (“Small
Works Roster”), individual Consultant Roster (“Consultant Roster”), and individual Vendor Roster (“Vendor
Roster”) (collectively “Rosters”). MRSC shall advertise at least annually for the Small Works Roster and Consultant
Roster, and at least biannually for the Vendor Roster in accordance with statutory requirements on behalf of the
Public Agency. MRSC will assist small public works, consultant, and vendor business (collectively, “businesses”)
with roster registration throughout the year, receive applications, review applicant eligibility for compliance with
basic statutory eligibility requirements, and maintain business applications in an online database.

3. Effective Date and Term. This Contract shall be effective in the year in which it is signed on either May 1 if
signed prior to May 1 or December 1 if signed prior to December 1, for a period of one year.

4. Access to MRSC Rosters by Public Agency Prior to Legal Notice. As of the Contract effective date, the Public
Agency may access the MRSC Rosters database at www.mrscrosters.org by entering its account login information,
as will be provided by MRSC. The Public Agency may search for and view business applications as of the effective
date of the Contract, but it may not contact businesses about roster projects until after the legal notice is posted.

5. Notification of Transition to MRSC Rosters. As of the contract effective date, the Public Agency may begin
notifying interested businesses that they may register with the Public Agency at any time in the MRSC Rosters, but
that the Public Agency will not begin using the hosted rosters until after the legal notice is posted.

6. Roster Legal Notice. MRSC shall post the statutorily-required roster legal notice on behalf of the Public Agency
in a newspaper of general circulation relative to the location of the Public Agency. The notice will occur the first
Monday of January or June, or during the week of the first Monday of January or June for weekly newspapers.

7. Use of MRSC Rosters by Public Agency. As of the date of the applicable legal notice in January or June, all
departments of the Public Agency will discontinue use of any previously-maintained rosters and begin using the
MRSC Rosters exclusively when choosing to follow a roster contracting process, in accordance with the following
statutory requirements:

(a) Small Works Roster. The Public Agency will use the Small Works Roster to select businesses for public
work projects in accordance with RCW 39.04.155, as now or hereafter amended. The Public Agency shall
be responsible for its own and the selected businesses’ compliance with all other laws and regulations
governing public works contracting, including retainage and bonds, prevailing wages, and any other
applicable requirements.

(b) Consultant Roster. The Public Agency will use the Consultant Roster to select businesses for
consultant projects in accordance with the laws and ordinances applicable to the Public Agency, including
Chapter 39.80 RCW when contracting for architectural and engineering services. The Public Agency shall
be responsible for its own and the selected businesses’ compliance with all laws and regulations
governing the purchase of services.

MRSC Rosters SCV Public Agency Contract Page 1of 3
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(c} Vendor Roster. The Public Agency will use the Vendor Roster to select businesses to award contracts
for the purchase of supplies, materials, and equipment not being purchased in connection with public
works contracts in accordance with RCW 39.04.190, and any ordinances and other laws applicable to the
Public Agency. The Public Agency shall be responsible for its own and the selected business’ compliance
with all laws governing such purchases.

8. Compensation of Businesses. The Public Agency shall be responsible for payments to any business that it
selects as a result of its use of MRSC Rosters. The Public Agency shall make all such payments directly to the
businesses selected by the Public Agency.

9. Annual Membership Fee. The Public Agency will pay MRSC an annual membership fee based on the five-year
average of the Public Agency’s total capital expenditures. Payment of the annual membership fee is due within
thirty (30) days of the Contract effective date.

Based on the following Membership Fee Scale, the Public Agency will pay an annual membership fee of $

I Total Capital Expenditures ' ] Annual Memhership‘ Fee l

Less than 5 million $120
5 to 10 million $240

10 to 15 million $360
15 to 25 million $480
25 to 50 million $600
More than 50 million $800

10. Relationship of Parties. MRSC will perform the services under this Contract as an independent contractor and
not as an agent, employee, or servant of the Public Agency. Nothing in this Contract shall be construed to render
the parties partners or joint venturers.

11. Limitation of MRSC Liability. MRSC shall not be, directly or impliedly, a party to any contract with small works,
consulting, or vendor businesses which the Public Agency may enter into as a result of the Public Agency’s use of
the MRSC Rosters. MRSC does not accept responsibility or liability for the performance of any business used by the
Public Agency as a result of its use of the MRSC Rosters.

12. Hold Harmiess and Indemnification. Each party shall defend, indemnify, and hold the other party harmless
from any and all claims, injuries, damages, losses, or suits, including attorney fees, to the extent arising from any
negligent act or omission of that party’s officers, employees, volunteers, and agents in connection with the
performance of this Contract.

13. Termination. This Contract may be terminated, with or without cause, by written notice of either party to the
other. Termination shall be effective thirty (30) days after written notice. Termination of the contract by the Public
Agency does not entitle the Public Agency to a refund of the membership fee prorated as to the time remaining in
the contract term following termination.

14. Renewal. This Contract may be renewed annually by completing the online renewal process that includes
confirming that the Public Agency will continue abiding by the terms outlined in this Contract and making payment
within thirty (30) days from the effective date of either May 1 or December 1.

15. Non-assignment. MRSC shall contract with Upwards Technologies for the hosting of the Public Agency rosters

in the online database. MRSC shall not otherwise subcontract or assign any of the rights, duties, or obligations
imposed upon it by this Contract without the prior express written consent of the Public Agency.

MRSC Rosters SCV Public Agency Contract Page 2 of 3
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16. Governing Law and Venue. This Contract shall be governed by the laws of the State of Washington.
18. Severability. Should any clause, phrase, sentence or paragraph of this Contract be declared invalid or void, the
remaining provisions of this Contract shall remain in full force and effect.
19. Complete Agreement. This Contract constitutes the entire understanding of the parties. Any written or verbal
agreements that are not set forth herein or incorporated herein by reference are expressly excluded.
20. Public Agency Information. For purposes of Contract administration, the Public Agency provides the following
information:
1 . (
Official Public Agency Name: [ I 7LV[) OF &S HZ‘ Y bor”
Common Public Agency Name (if different):
Mailing Address: 3510 & a )’IC’fUJCU) ST -
. ’ -
Gl Harber, (DA 98335
J
County: Flér&
Type of Public Agency: /Z/{U nict DC‘-/
Website: _(ULDID. Ctﬂofqt P\har bor. nd‘
JJ
Primary Contact: Additional Contact:
{ 3 B X
Name: MOU reen Whitaker Name: JQHIS &bbd rd
\ N N — 1] 1
Title: Executive Assisfant Title: Fmana’, Jechnican
ek g )
Email: whita té’fm@crf\;dﬁ@hafb\i%man: 0)bba fdl@C(?‘L;OQ}Mhdf&Of net
Telephone: (257)) 255~ 7® /8 Telephone: (759)) 855 76616
Facsimile: (255) 855 ] 75C’ 7 Facsimile: <Z55) 2)55 - 75‘7 7

21. Signatures. By signing this Contract, the Public Agency signatory below certifies that he/she has the authority
to enter into this Contract on behalf of the entire Public Agency.

PUBLIC AGENCY MRSC
[Signature] [Signature]
}’16“40/ MRSC Rosters Manager
[Title] ' [Title]
[Date] [Date]

MRSC Rosters SCV Public Agency Contract Page 3 0of 3
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dd) Business of the City Council
Sl gagso* City of Gig Harbor, WA
“THE MARITIME CITY"
Subject: Jerisich Dock Water and Power Dept. Origin: Public Works/Engineering

Project — Public Works Contract

/
\
Proposed Council Action: Approve and | Prepared by: Emily Appleton, P.E. \\.\/\'V)
authorize the Mayor to: Senior Engineer

Award and execute a Public Works Contract | For Agenda of: November 23, 2015
with Marine Floats Corporation in an amount
not to exceed $187,419.65 for the Jerisich | Exhibits: Public Works Contract
Dock Water and Power Project and
authorize the City Engineer to approve
additional expenditures up to $9,000 to cover
any cost increases that may result from

contract change orders. Initial &
Date ,
Concurred by Mayor: %3 ISEd
Approved by City Administrator: “Bald | %
Approved as to form by City Atty: / oo\ W5 §
Approved by Finance Director: W2
Approved by Public Works Director: l % % I /’Z//S
Approved by City Engineer: ? AL 14
Expenditure See Fiscal Amount $ 190.000.00 Appropriation See Fiscal
Required Consideration BLdgeted T Required Consideration
INFORMATION/BACKGROUND

The Jerisich Dock Water and Power project (Project) includes installation of twelve (12) water and
power supply pedestals for use by moored vessels, a payment kiosk and associated
appurtenances, materials equipment. Some of the work in preparation for the Project has been or
is planned to be completed by City staff (see summary list in “Fiscal Consideration” section). The
Project was advertised on September 30, 2015 under the small works roster process and a pre-bid
meeting was held on October 20, 2015.

BID RESULTS

The Jerisich Dock Water and Power Project was bid using the City’s Public Works Small Roster
process. On November 4, 2015, the City received six (6) bids for the Project. The Engineer's
Opinion of Probable Cost was $215,915. Bid results from each bidder are summarized below.

BIDDER TOTAL BID AMOUNT
1. Marine Float Corporation $187,419.65
2. BMWC $206,968.09
3. Transportation Systems, Inc. $226,091.22
4. AMO Construction $230,538.63
5. Nordic Construction $230,786.01
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[ 6. Olympic Peninsula Construction, Inc. $293,388.34 |

FISCAL CONSIDERATION

The project is included in the 2015/16 Budget, under the Parks Development Fund. A budget
summary is shown in the table below:

2015/16 Budget for Parks Development Objectlve No. 11 $190,000

Project Expenses: ‘ ‘ .
Peninsula Light Company — Electncal Equlpment Upgrade (actual cost): ($ 3,928)
Estimated Material Costs for City Staff to upgrade the water service: (% 4,000)
Estimated Material Costs for City staff to upgrade the signage: ($ 1,500)
Material Costs for City Staff to replace gangway decking (actual cost): ($ 6,668)
Grette & Associates — Habitat Management Plan Update (actual cost): ($ 2,854)
Advertising and Other Project Administration Costs (actual cost): ($ 1,125)
Permit Fees: ($ 6,000)
Estimated Remaining Budget for Construction Contract: $ 163,925
Award Construction Contract to Marine Floats Corporation: ($187,420)
Change Order Authority Amount: ($ 9,000)
Total Remaining Budget: ($ 32,495)

Despite the budget shortage shown above, sufficient funds exist in the Parks Development Fund to
cover all project expenses noted.

BOARD OR COMMITTEE RECOMMENDATION
N/A
RECOMMENDATION/MOTION

Approve and authorize the Mayor to award and execute a Public Works Contract with Marine Floats
Corporation in an amount not to exceed $187,419.65 for the Jerisich Dock Water and Power Project
and authorize the City Engineer to approve additional expenditures up to $9,000 to cover any cost
increases that may result from contract change orders.
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CITY OF GIG HARBOR
SMALL PUBLIC WORKS CONTRACT

THIS CONTRACT is made and entered into this day of
2015, by and between the City of Gig Harbor, Washington (the “City”), and Marine Floats
Corporation, a Washington Corporation (the “Contractor”).

FOR AND IN CONSIDERATION of the mutual benefits and conditions hereinafter
contained, the parties hereto agree as follows:

1. Scope of Work.

The Contractor agrees to furnish all material, labor, tools, equipment, apparatus, etc.
necessary to perform and complete in a workmanlike manner the work set forth in the
Scope of Work attached hereto as Exhibits A, B and C and incorporated herein by
reference.

2. Time of Performance and Completion.

The work to be performed under this Contract shall commence as soon as the Contractor
has received a Notice to Proceed from the City and in accordance with the schedule set
forth in the Scope of Work.

3. Payments.

The Contractor agrees to perform all work called for at the rate of $172,737.00, plus
applicable Washington State Sales Tax. Said sum shall constitute full compensation for all
labor, materials, tools, appliances, etc. required to perform the required services. Total
compensation shall not exceed $187,419.65.

4, Retainage.

Pursuant to RCW 60.28.011, five percent (5%) of all monies eamed by the Contractor
shall be retained by the City for the purposes mentioned in said statute. The Contractor
elects to have these monies (check one):

Retained in a fund by the City until sixty (60) days following the final
acceptance of said improvement or work as completed;

Deposited by the City in an interest bearing account in a bank, mutual
savings bank, or savings and loan association, not subject to withdrawal until after the final
acceptance of said improvement or work as completed, or until agreed to by both parties:
Provided, that interest on such account shall be paid to the Contractor; or

ASB1069107.DOC; 1100008.900000\
v2013

Page 1 of 77
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Placed in escrow with a bank or trust company by the City until sixty (60)
days following the final acceptance of said improvement or work as completed. When the
monies reserved are to be placed in escrow, the City shall issue a check representing the
sum of the monies reserved payable to the bank or trust company and the Contractor
jointly. Such check shall be converted into bonds and securities chosen by the Contractor
and approved by the City and such bonds and securities shall be held in escrow. Interest
on such bonds and securities shall be paid to the Contractor as the said interest accrues.

5. Performance and Payment Bond - 50% Letter.

A. The Contractor shall execute and deliver to the City a bond, on forms supplied or
approved by the City, with an approved surety company as surety, in the sum of the full
amount of the Contract plus the applicable Washington State Sales Tax, in compliance
with RCW 39.08.010 through 39.08.060 and any amendments thereto. The surety on any
such bond shall be a surety company duly authorized to transact surety business under
the laws of the State of Washington. In lieu of such a bond, the Contractor may provide a
letter of credit in the same sum and subject to the same conditions, in a form approved by
the City Attorney.

B. If the amount of this Contract is Thirty-five Thousand Dollars ($35,000) or less, the
Contractor may, at its option, in lieu of the bond specified in subparagraph A, have the City
retain fifty percent (50%) of the contract amount for a period of thirty (30) days after the
date of completion of services, or until receipt of all necessary releases from the
Department of Revenue and the Department of Labor and Industries and settlement of
any liens filed under chapter 60.28 RCW, whichever is later.

6. Warranty/Maintenance Bond.

The Contractor hereby warrants that it is fully licensed, bonded and insured to do
business in the State of Washington as a general contractor. The Contractor will
warranty the labor and installation of materials for a two-year warranty period and shall
furnish a maintenance bond for 15% of the contract amount on the City’s standard
maintenance bond form in order to guarantee that the work specified in Exhibit A and
completed by Contractor will remain free from defects in workmanship and materials for
a period of two years after completion of construction.

7. Indemnity.

A. The Contractor shall defend, indemnify and hold the City, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses
or suits, including attorney’s fees, arising out of or in connection with the performance of
this Agreement, except for injuries and damages caused by the sole negligence of the
City.

ASB1069107.DOC;1\00008.900000\
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B. Should a court of competent jurisdiction determine that this Agreement is subject
to RCW 4.24.115, then in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence
of the Contractor and the City, its officers, officials, employees or volunteers, the
Contractor’s liability hereunder shall be only to the extent of the Contractor’s negligence.
It is further specifically and expressly understood that the indemnification provided
herein constitutes the Contractor’'s waiver of immunity under Title 51 RCW, solely for
the purposes of this indemnification. This waiver has been mutually negotiated by the
parties.

C. The provisions of this section shall survive the expiration or termination of this
Agreement.

8. Insurance.

A. The Contractor shall secure and maintain in force throughout the duration of this

Contract, business auto coverage for any auto no less than a $1,000,000 each accident
limit. :

B. The Contractor shall secure and maintain in force throughout the duration of this
Contract, comprehensive general liability insurance with a minimum coverage of not less
than a limit of $1,000,000 per occurrence, $2,000,000 annual aggregate for bodily injury,
including death, and property damage. The insurance will be written on an occurrence
basis, by an ‘A’ rated company licensed to conduct business in the State of Washington.
The general liability policy shall name the City as an additional insured and shall include a
provision prohibiting cancellation, changes and reductions of coverage under said policy
except upon thirty (30) days prior written notice to the City. Certificates of coverage as
required by this Section shall be delivered to the City with the signed Contract. Under this
Agreement, the Contractor’s insurance shall be considered primary in the event of a
loss, damage or suit. The City’'s own comprehensive general liability policy will be
considered excess coverage with respect to defense and indemnity of the City only and
no other party. Additionally, the commercial general liability policy must provide cross-
liability coverage as could be achieved under a standard ISO separation of insured’s
clause.

C. The Contractor shall request from his insurer a modification of the ACORD
certificate to include language that prisr written notification will be given to the City of
Gig Harbor at least 30 days in advance of any cancellation, suspension or material
change in the Contractor’s coverage.

D. In addition, the Contractor shall secure and maintain workers’ compensation
insurance pursuant to the laws of the State of Washington.

ASB1069107.DOC;1100008.900000\
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9. Prevailing Wage.

A. The prevailing rate of wage to be paid to ail workmen, laborers, or mechanics
employed in the performance of any part of this Contract shall be in accordance with the
provisions of Chapter 39.12 RCW, as amended, and the rules and regulations of the
Department of Labor and Industries. The rules and regulations of the Department of Labor
and Industries and the schedule of prevailing wage rates for the locality or localities where
this Contract will be performed as determined by the Industrial Statistician of the
Department of Labor and Industries, are attached hereto and by reference made a part of
this Contract as though fully set forth herein.

B. On or before the date of commencement of the work, the Contractor shall file a
statement under oath with the City and with the Director of Labor and Industries certifying
the rate of hourly wage paid and to be paid each classification of laborers, workmen, or
mechanics employed upon the work by the Contractor or any Subcontractor, which shall
not be less than the prevailing rate of wage. Such statement and any subsequent
statement shall be filed in accordance with the practices and procedures required by the
Department of Labor and Industries.

10. Termination.

A. Termination for Contractor's Default. If the Contractor refuses or fails to make
adequate progress of the work, or to prosecute the work or any separable part thereof with
such diligence that will insure its completion within the time specified in this Contract, or
defaults under any provision or breaches any provision of this Contract, the City may serve
notice upon the Contractor and its surety of the City's intention to terminate by default the
right of the Contractor to perform the Contract, and unless within ten (10) days after the
serving of such notice, the Contractor shall satisfactorily arrange to cure its failure to
perform and notify the City of the corrections to be made, the right of the Contractor to
proceed with the work shall terminate. In the event of any such termination, the City shall
serve notice thereof upon the Surety and the Contractor, provided, however, that if the
Surety does not commence performance thereof within twenty (20) days from the date of
the mailing to such Surety of the notice of termination, the City may take over the work and
prosecute the same to completion by Contract or otherwise for the account and at the
expense of the Contractor. In the case of termination for default, the Contractor shall not
be entitled to receive any further payment until the work is finished.

B. Termination by City for Convenience. The performance of work under this Contract
may be terminated by the City in accordance with this paragraph in whole or in part,
whenever the City shall determine that such termination is in the best interest of the City.
Any such termination shall be effected by delivery to the Contractor of a Notice of
Termination specifying the extent to which performance or work under the Contract is
terminated, and the date upon which such termination becomes effective. The Contractor
shall stop work on the project upon the date set forth in the Notice of Termination and shall
take such actions as may be necessary, or as the City may direct, for the protection and
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preservation of the work. After receipt of a Notice of Termination, the Contractor shall
submit to the City its termination claim, in the form and with the certification prescribed by
the City. Such claim shall be submitted promptly but in no event later than 3 months from
the effective date of the termination. Upon approval by the City, the termination claim shall
be paid.

C. Termination by Contractor. If the work should be stopped under an order of any
court, or other public authority, for a period of thirty (30) days, through no act or fault of the
Contractor or of anyone employed by him, then the Contractor may, upon seven (7) days
written notice to the City, terminate this Contract and recover from the City payment for all
work executed and any proven loss sustained. Should the City fail to pay to the
Contractor, within the payment period provided for in this Contract, any sum due and
owing, then the Contractor may, upon seven (7) days written notice to the City, stop the
work or terminate this Contract.

11.  Compliance with Laws. The Contractor shall at all times comply with all applicable
state and local laws, rules, ordinances and regulations.

12.  Nondiscrimination. Except to the extent permitted by a bona fide occupational
qualification, the Contractor agrees that the Contractor will not discriminate against any
employee or applicant for employment because of race, creed, color, national origin, sex,
honorably discharged veteran or military status, sexual orientation, or the presence of
any sensory, mental, or physical disability or the use of a trained dog guide or service
animal by a person with a disability.

13.  Independent Contractor. No agent, employee or representative of the Contractor
shall be deemed to be an agent, employee or representative of the City for any purpose.
Contractor shall be solely responsible for all acts of its agents, employees,
representatives and subcontractors during the performance of this contract.

14,  Relationship of Parties. The parties intend that an independent contractor-client
relationship will be created by this Agreement. As the Contractor is customarily
engaged in an independently established trade which encompasses the specific service
- provided to the City hereunder, no agent, employee, representative or subcontractor of
the Contractor shall be or shall be deemed to be the employee, agent, representative or
subcontractor of the City. In the performance of the work, the Contractor is an
independent contractor with the ability to control and direct the performance and details
of the work, the City being interested only in the results obtained under this Agreement.
None of the benefits provided by the City to its employees, including, but not limited to,
compensation, insurance, and unemployment insurance are available from the City to
the employees, agents, representatives, or subcontractors of the Contractor. The
Contractor will be solely and entirely responsible for its acts and for the acts of its
agents, employees, representatives and subcontractors during the performance of this
Agreement. The City may, during the term of this Agreement, engage other
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independent contractors to perform the same or similar work that the Contractor
performs

15.  Legal Action. In the event that either party shall bring suit to enforce any provision
of this Contract or to seek redress for any breach, the prevailing party in such suit shall be
entitled to recover its costs, including reasonable attorneys' fees.

16.  Entire_ Agreement. This Contract, together with all attachments, represents the
entire and integrated agreement between the parties hereto and supersedes all prior
negotiations, representations and agreements, whether written or oral. This Contract may
be amended only by written change order, properly signed by both parties.

IN WITNESS WHEREOQOF, the parties have executed this Contract as of the day
and year first written above.

CITY OF GIG HARBOR CONTRACTOR
MAYOR JILL GUERNSEY By:
Date: Title:

Date:
ATTEST/AUTHENTICATED:

MOLLY TOWSLEE, CITY CLERK

APPROVED AS TO FORM:
Office of the City Attorney
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Exhibit A (revised, Addendum No. 1)

INVITATION TO BIDDERS
JERISICH DOCK WATER and POWER PROJECT (CPP-1412)

The City of Gig Harbor requests bid proposals in accordance with the City’s Small Works Roster
Process (Resolution No. 884) for the Jerisich Dock Water and Power Project (CPP-1412). The
work to be completed under the contract generally includes providing and installing twelve (12)
water and power pedestals for use by moored vessels, a payment kiosk and all associated
appurtenances, materials, equipment and work.

The work is more completely described in the Contract Documents. The Contract Documents
shall consist of the City’s Small Works Contract (Contract), this Invitation to Bidders (Exhibit A of
the Contract), the Bid Proposal (Exhibit B of the Contract) the Scope of Work, Project Plans and
Project Permits (Exhibit C of the Contract) and the City of Gig Harbor Bond Forms (Exhibit D of
the Contract).

The Contract Documents may be obtained electronically free of charge by contacting Denise
Sharer at the City of Gig Harbor via email (sharerd@cityofgigharbor.net) or telephone (253)
853-7561.

A pre-bid site visit hosted by the City for all prospective bidders will occur on October 20, 2015,
at 10:00 a.m. on Jerisich Dock (3555 Harborview Drive). Bidders are also encouraged to
separately review and inspect the site prior to submitting a bid proposal for this project.

Telephone inquiries regarding the Project may be directed to Construction Supervisor, George
Flanigan, (253) 377-6165 and FlaniganG@cityofgigharbor.net or to Senior Engineer, Emily Appleton
at (253) 853-8620 and AppletonE@cityofgigharbor.net.

Bid proposals will be received by the City of Gig Harbor by means of email to Denise Sharer
(sharerd@cityofgigharbor.net) or delivered to the City of Gig Harbor, 3510 Grandview Street,
Gig Harbor, Washington, 98335, no later than 4:00 p.m., Wednesday, November 4, 2015. Bid
proposals received after the time fixed for opening will not be considered and email “sent” times
and postmarks will not be accepted.

The City of Gig Harbor reserves the right to reject any or all bids and to waive minor
irregularities in the bidding process. The City of Gig Harbor reserves the right to award this
contract to the lowest responsive, responsible bidder based on the Bid Proposal. In determining
the lowest responsive responsible bidder, consideration will be given to the criteria listed in
RCW 39.04.

The City of Gig Harbor, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252,
42 U.S.C. 2000d to 2000-4, and Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, nondiscrimination in federally
assisted programs of the Department of Transportation issued pursuant to such Act, hereby
notifies all bidders that it will affirmatively insure that in any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full opportunity to submit bid
in response to this invitation and will not be discriminated against on the grounds of race, color,
or national origin in consideration for an award.

***END OF EXHIBIT A ***

City of Gig Harbor Page 1 of 1 CPP-1412
Jerisich Dock Water and Power Project September 2015
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Exhibit B
BID PROPOSAL
JERISICH DOCK WATER and POWER PROJECT (CPP-1412)
A. Acknowledgement
The undersigned bidder declares that he has read the Contract Documents,
understands the conditions of the Project Permits, has examined the site, and has
determined for itself all situations affecting the work herein bid upon.
Further, the bidder proposes and agrees, if this proposal is accepted, to provide at
bidder's own expense, all labor, machinery, tools, materials, etc. including all work
incidental to, or described or implied as incidental to such items, according to the
Contract Documents, and that the bidder will complete the work within the time stated,
and further, the bidder will accept in full payment for the unit prices(s) indicated for the
Work as set forth in the Contract Documents.
The work under this Contract shall be fully completed within the times specified in the
Contract Documents.
Any bid proposal with an incomplete unit price shall be considered non-responsive.
B. Bid Schedule
Show unit prices in figures only.
BID
ITEM DESCRIPTION QTY UNIT UNIT PRICE | TOTAL PRICE
1 | Mobilization and Demobilization 1 LS. |$ Hlopnl|$ Blboo.
[ 4 4
2 | Water and Power Utility Extension 1 LS |$ kL7 q52ls b7757
Provide and Install Water and Power ! !
3 | Pedestals 1 L.S $ 701048 7Q‘LD4“
4 Provide and Install Payment Kiosk 1 L.S $ \01(’@' $ VO &,
5 Minor Changes 1 Allow | § 10,000 $ \O’OOO
6 Maintenance Bond 1 L.S. $ \DO| $ o
SUB-TOTAL |$ 72,737
SALESTAX@85% |$ 14 L3»
BIDTOTAL |$ (%7 4Rc
City of Gig Harbor Page 1of3 CPP-1412
Jerisich Dock Water and Power Project September 2015
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C. Measurement and Payment

1. “Mobilization and Demobilization” This fump sum item includes the mobilization and
demobilization of all labor, equipment, and materials to and from the project site.
Mobilization shall include all incidental costs of the project not otherwise captured by the
remaining bid items below. Mobilization shall include, but is not limited to, gaining access
to the site, safety equipment, daily cleaning, protection of the natural resources, compliance
with permit conditions, disposal of waste, all efforts necessary to maintain the project site in
a neat and orderly condition at all times so as to meet the approval of the Owner and
provide for public safety, obtaining permits or licenses required to complete the project but
not furnished by the Owner, and restoration of the site to pre-construction conditions or
better.

The Contractor shall be paid 70% of this item when equipment set up is completed and
30% when work at the site (including final cleanup and restoration) is complete.

2. "Water and Power Utility Extension” This lump sum item shall include all work,
associated appurtenances, materials and equipment necessary to extend the water and
power utilities from their existing points of connection, through the park, including
trenching and trench restoration, through the bulkhead, along the fixed pier and
gangway to the first junction box on floating dock (d1). This item shall include costs for
coordination with Peninsula Light Company, and all electrical equipment and incidentals
installed between the point of connection and J1.

The Contractor shall be paid 100% of this item when all work is complete. Partial paymeht
is allowed and shall be determined by the Project Engineer or the Engineer's designated
representative based on actual progress of work.

3. 'Provide and Install Water and Power Pedestals” This lump sum item shall include all
work beginning at the first junction box on the floating dock (J1) and beyond, to include
twelve (12) installed and functional water and power pedestals and one installed and
functional bollard light on Jerisich Dock. This item shall also include one additional
water and power pedestal (quad) to be delivered to the City. Costs for disinfection and
testing of the water lines shall also be included in this item. All appurtenances, materials
and equipment necessary to complete this work are incidental to this item.

The Contractor shall be paid 100% of this item when all work is complete. Partial payment
is allowed and shall be determined by the Engineer or the Engineer's designated
representative based on actual progress of work.

4. "Provide and Install Payment Kiosk” This lump sum item shall include all work
necessary to provide and install the payment kiosk, including the foundation, power
supply, initial programming, appurtenances and incidentals required to provide a
functioning system. The Contactor shall obtain City approval prior to obtaining the
payment kiosk in order to confirm that the supplier can provide the appropriate initial
programming and on-going support to the City for the operation of the kiosk. The City,
and not the Contractor, will be responsible for the on-going support of the payment

system.
City of Gig Harbor Page 2 of 3 CPP-1412
Jerisich Dock Water and Power Project September 2015
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The Contractor shall be paid 100% of this item when all work is complete. Partial payment
is allowed and shall be determined by the Project Engineer or the Engineer's designated
representative based on actual progress of work.

5. "Minor Changes” This bid item shall include payments or credits for minor changes to
the contract. These changes may be negotiated as lump sum amounts or tracked and
paid as actual labor, materials and equipment costs. If the parties are unable to agree
on the amount of payment or credit due, the Engineer shall determine an equitable
adjustment to the contract and the Contractor shali proceed with the work.

For the purpose of providing a common Proposal for all Bidders, the City has entered an
amount for “Minor Change” in the Proposal. The City does not warrant expressly or by
implication that an actual amount of minor change work will correspond with the estimate
provided in the Proposal.

The Contractor shall be paid or a credit applied in the negotiated or actual amount when
the work corresponding to each minor change is complete.

6. "Maintenance Bond” This lump sum shall be full compensation for furnishing all labor ,
tools, materials and equipment necessary to provide a two-year maintenance bond to
the City at the time of project completion in the amount of fifteen percent (15%) of the
final contract amount. The bond shall be submitted on city forms.

The Contractor shall be paid 100% of this item when a satisfactory maintenance bond is
submitted to the City.

D. Bid Proposal Signature:

(N
Bidder Signature: / W
Printed Bidder Name: W()J,’?e.z_.z-—. )4/ =
Company Name: MA(/&QE" ﬁodr‘i 44&
Mailing Address: /,;?Dg -é%- ";D §“"
%,{A% Y PEA43/

Phone: 5{’55 3 gg g{74&
Fax: 0(52 77%7) // D/?
Email /Zém:/e// @ m“"vﬂe./[ els. Contg

***END OF EXHIBITB ***

City of Gig Harbor Page 3of 3 CPP-1412
Jerisich Dock Water and Power Project September 2015
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Exhibit C

SCOPE OF WORK

JERISICH DOCK WATER and POWER (CPP 1412)

General Project Description

Provide and install twelve (12) water and power supply pedestals on Jerisich Dock, including all
associated appurtenances, materials, equipment and work. Provide and install two (2) 200 amp
circuit breaker disconnects and one (1) 100 amp, 16 circuit sub panel, and a payment kiosk,
including all associated appurtenances, materials, equipment and work. Provide and install
400 amp electrical service meter base and current transformer, coordinate with Peninsula Light
Company for power service connection, meter base and current transformer requirements.
Coordinate with City of Gig Harbor for water service connection. Minimize disruption to adjacent
park.

Work on this Project shall be in accordance with the City of Gig Harbor Small Public Works
Roster Contract, Invitation to Bidders (Exhibit A), Bid Proposal (Exhibit B), this Scope of Work,
together with the Project Plans and Project Permits and Conditions, included as this Exhibit C,
and the City of Gig Harbor Bond Forms (Exhibit D).

Project Schedule

1. Duration of Work: All work shall be substantially complete within 30 calendar days from
the Notice to Proceed. Notice to Proceed date will be no earlier than January 4, 2016.

2. Bonds: Contractor shall submit a Performance and Payment Bond to the City within 21
days from the Notice of Award.

3. Proof of Insurance: Contractor shall submit Proof of Insurance to the City within 21 days
from the Notice of Award.

4. Schedule of Work: The Contractor shall submit a Schedule of Work to the City within 21
days from the Notice of Award. Schedule of Work shall indicate the duration of any
proposed dock closures and park impacts.

5. Hours of Work: The normal working hours shall be between 7:00 am and 6:00 pm on
working days, not including weekends or holidays. The normal straight time 8-hr
working period for the contract shall be established at the preconstruction conference or
prior to the Contractor commencing work. If the Contractor desires to perform work
outside of the normal working hours, the Contractor shall apply in writing to the
Engineer. Permission to work outside of the normal working hours, if approved, is
required to be in writing by the Engineer 24-hours prior to the work outside normal
working hours.

City of Gig Harbor Page 1 of Exhibit C CPP-1412
Jerisich Dock Water and Power Project September 2015
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Project Permits

The City has obtained the project permits listed below, included as part of this Exhibit C.
Contractor shall complete all work in accordance with listed permits and permit conditions.
Contractor shall be responsible for obtaining any additional permits necessary to complete the
work, including electrical permits from Washington State Department of Labor and Industries.

1.

w

Shoreline Substantial Development Permit (PL-SDP-15-0001) issued by the City of Gig
Harbor

Site Plan Approval (PL-SPA-15-0002) issued by the City of Gig Harbor

Design Review Approval (DRB-15-0007) issued by the City of Gig Harbor

Hydraulic Project Approval (HPA-2015-6-291+01) issued by the Washington Department
of Fish & Wildlife

Project authorization (NWS-2015-483) issued by the US Army Corps of Engineers,
including “NWP 3 and NWP12 Terms and Conditions”.

Plumbing Permit (BD-15-XXXX ) currently in process to be issued by the City of Gig
Harbor.

Qther Considerations

Notice to Proceed (NTP). NTP date will be no earlier than January 4, 2016.

Use of Park. Contractor shall minimize site disturbance and disruption to adjacent park.
Dock Closures. Contractor shall obtain City approval of proposed schedule of work prior
to any dock closure or impact to the park.

Permit Conditions. Contractor shall comply with all project permit conditions, including
the recommendations in the Grette Associates Memorandum dated January 7, 2015, a
copy of which is included as part of this Exhibit C.

Code Compliance. All work shall be in conformance with the most current version of the
National Electrical Code (NEC).

Public Works Standards. All work shall be in conformance with the most current version
of the City of Gig Harbor Public Works Standards.

Submittals and Approval of Materials. Prior to use on the project, the Contractor shall
notify the Engineer of all proposed materials. All equipment, materials, and other items
incorporated into the permanent work shall be approved by the Engineer or the
Engineer’s designee prior to installation.

Photographs

The photographs shown below are examples of similar installations and shall be used as a
reference to inform this scope of work.

City of Gig Harbor Page 2 of Exhibit C CPP-1412
Jerisich Dock Water and Power Project September 2015
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** EXHIBIT C continues beyond this page * *
** to include the PROJECT PLANS and PROJECT PERMITS & CONDITIONS * *
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April 9, 2015

City of Gig Harbor
Attn: Emily Appleton
3510 Grandview Street
Gig Harbor, WA 98335

RE: Jerisich Dock Water & Power Improvements
SDP-15-0001, SPA-15-0002 & DRB-15-0007

Dear Applicant:

Transmitted herewith is the Report and Decision of the City of Gig Harbor Hearing
Examiner regarding your request for the above-entitled matter.

Very truly yours,

744

TEPHEN K. CAUSSE , JR.
Hearing Examiner

SKCljjp
cc: Parties of Record

1X
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OFFICE OF THE HEARING EXAMINER

CITY OF GIG HARBOR

REPORT AND DECISION

CASE NO.: Jerisich Dock Water & Power Improvemeﬁts
SDP-15-0001, SPA-15-0002 & DRB-15-0007

OWNERS/ City of Gig Harbor

APPLICANT: Attn: Emily Appleton

3510 Grandview Street
Gig Harbor, WA 98335

PLANNER: Peter Katich, Senior Planner

SUMMARY OF REQUEST:

Installation of water and power supply pedestals for use by vessels moored at the Jerisich
Park dock and an automatic payment kiosk. Project also includes replacement of existing,
solid wooden decking on the gangway that provides access from the pier to the float with
new, grated decking. The site is located at 3207 Harborview Drive.

SUMMARY OF DECISION: Request granted, subject to conditions.

DATE OF DECISION: April 9, 2014

PUBLIC HEARING:

After reviewing the Planning Department Staff Report and examining available information
on file with the application, the Examiner conducted a public hearing on the request as
follows:

The hearing was opened on April 2, 2015, at 1:35 p.m.

Parties wishing to testify were sworn in by the Examiner.

The following exhibits were submitted and made a part of the record as follows:

EXHIBIT"1" - Community Development Department Staff Report with
Attachments

2X
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PETER KATICH appeared, presented the Community Development Department Staff
Report, and testified that the City has provided visitor moorage at the site for the past 20
years and has obtained many permits during that time. The most recent is a September
25, 2013, permit approving an extension of the float. The present permit will allow
extension of additional power and water onto the dock. Existing PVC piping is already
installed along the length of the moorage float system, and the proposal will utilize said
piping. The City proposes 12 power/water pedestals on the float system and a pay station
at the top of the ramp on the pier. The City has provided Habitat Management Plans for
previous projects that have generated the conditions proposed within the addendum. The
project will cause no loss of ecological functions. The site is within the Waterfront
Commercial zone classification, and the project is consistent with all policies and criteria of
the Comprehensive Plan, the Municipal Code, and the WAC as shown on Pages 3 and 4 of
the Staff Report. The project is exempt from SEPA review. The City provided proper
notice and posted the site. He received one comment from DOE that contained standard
language noting two, former, contaminated sites located nearby as well as the Asarco
smelter. DOE recommends testing, but very little disturbance of the soil will occur as a
result of the project. The project is consistent with the Waterfront Commercial District and
the site plan is consistent with the Shoreline Master Program. Engineering has provided
no comments, but the City must acquire a building permit.

JEFF LANGHELM, City Public Works Director, appeared and testified that the Mayor and
City Council desire this project and have budgeted funds for its construction. He fully
supports the findings of fact and conclusions in the Staff Report. The City has a time limit
for visiting vessels of 48 hours. Boaters will now always have power and water available.
They will pay with a credit card at a pedestal pay station, the same as for parking in the
City of Tacoma. They place their stickers on their boat. They are working with the State
and City Council regarding the amount they can charge for the use.

No one spoke further in this matter and the Hearing Examiner took the matter under
advisement. The hearing was concluded at 1:50 p.m.

NOTE: A complete record of this hearing is available in the office of the City of Gig
Harbor Planning Department.

FINDINGS, CONCLUSIONS, AND DECISION:

FINDINGS:

1. The Hearing Examiner has admitted documentary evidence into the record, heard
testimony, and taken this matter under advisement.

2. Pursuant to Section 197-11-800(3) of the Washington Administrative Code (WAC)
and Gig Harbor Municipal Code Chapter 18.04, the proposed action is categorically
exempt from the SEPA threshold determination process.

3X
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The legal notice of the proposed action and scheduled hearing was published in the
Peninsula Gateway on March 18, 2015. Notice was mailed to all property owners
within 300 feet of the subject site on March 19, 2015, and posted on the subject site
on March 17, 2015. The City received no written comments in response to the
public notice. The Declaration of Mailing and Posting for the public hearing are
attached to the staff report as Exhibit "D.” A Notice of Application (NOA) was
published in the Peninsula Gateway on January 28, 2015, and mailed to owners of
property within 300 feet of the site. The Department of Ecology provided a letter to
the city dated March 5, 2015, in response to the NOA that is attached to the Staff
Report as Exhibit “E."

The City of Gig Harbor (applicant) owns and operates the Jerisich Park Dock that
provides moorage for visiting boats. The applicant desires to provide water and
power for boats moored to the float system and proposes to install 12 separate
pedestals that would provide such service. The applicant would also provide an
unmanned, pay station pedestal for credit card use at the top of the ramp providing
access to the float system.

The upland portion of Jerisich Park is improved with a public restroom, underground
sanitary sewer pump station, and passive recreation area. Skansie Brothers Park
abuts Jerisich Park to the south and is improved with an historic, overwater, net
shed: the former Skansie residence; a covered, outdoor pavilion; and a passive
recreation area. The two parks function together as one, publically owned, passive,
open space area.

The applicant requests a shoreline substantial development permit to allow
extension of water and power lines from existing locations near the southern border
of the Skansie Brothers Park to the float system. The lines would extend initially
along Harborview Drive and then across the site to the pier. The lines would then
extend waterward beneath the pier platform, ramp, and dock within existing PVC
conduits. The said lines will connect to 12 utility pedestals on the float system.
Installation will require excavating narrow trenches in the uplands between the
existing water and power hookups and the pier platform, and the laying of new
power and water lines within said excavated area. A mini-trenching machine and
hand tools will be used during the excavation. Work waterward of the ordinary high
water mark will occur from either a barge platform or on the dock surface itself. The
pedestals will be secured to the dock surface using power and hand tools as will the
payment kiosk at the top of the ramp. The project includes replacing the solid
surface decking of the ramp with composite grated decking to minimize intertidai
shading.

The site is located within the Waterfront designation of the City of Gig Harbor
Comprehensive Plan that is intended to provide locations for a variety of mixed uses
along the waterfront that are allowed pursuant to the City of Gig Harbor Shoreline

4X
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Master Program (SMP) and more particularly defined in the Gig Harbor Municipal
Code (GHMC). The Comprehensive Plan and the applicable Waterfront
Commercial (WC) zone encourage marinas and mixed use waterfront development
to include boating and tourist uses. The WC zone classification also contemplates
a wide range of uses and activities on Gig Harbor Bay and within the downtown
business district. Development in the WC zone contemplates water oriented and
appropriate scale uses. The applicant's proposal provides power and water
infrastructure improvements to an existing, public visitor, moorage facility that will
encourage recreational boaters to use the float. Such is consistent with both the
Comprehensive Plan and WC zone classification.

The request is likewise consistent with applicable goals and policies of the SMP that
give preference for recreational development along the shoreline. The proposed
improvements will provide enhanced power and water service to recreational
boaters that will in turn provide new customers for the waterfront commercial areas.
The project also complies with all substantial development criteria set forth in WAC
173-27-150 based upon the findings in the Habitat Management Plans provided for
the present project and past dock projects.

The limited excavations necessary to install new power and water lines adjacent to
or within the Harborview Drive right-of-way and trenching to the overwater pier and
float structures creates no permanent impacts. The installation of said utility lines
within existing conduits means no additional disturbance to the waterfront. The
project requires minor site plan review pursuant to GHMC 17.96.030A. The project
satisfies the two criteria therefor as the utility upgrades are compatible with
surrounding uses in the area and the site plan shows consistency with all relevant
code regulations and ordinances. The site plan is therefore consistent with the
requirements of GHMC 17.96.035(A)(B).

CONCLUSIONS:

1.

The Hearing Examiner has jurisdiction to consider and decide the issues presented
by this request.

The applicant has shown that the request to install 12, water and power supply
pedestals, an automatic payment kiosk and additional power and water lines on and
beneath the Jerisich Park Dock and float system satisfies all criteria set forth in the
Gig Harbor Municipal Code and Shoreline Master Program and therefore should be
approved subject to the following conditions:

1. The applicant shall implement all Best Management Practices set forth for
the project in the Habitat Assessment/Habitat Management Plan Addendum
dated January 7, 2015 (see Exhibit “C”).

5X
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2. The applicant shall receive all required permit authorizations from the
Washington Department of Fish and Wildlife and the U.S. Army Corps of
Engineers prior to proceeding with development of the project.

3. The applicant shall obtain building and plumbing permits as necessary from
the city prior to commencing construction of the project.

DECISION:

The request for a shoreline substantial development permit, site plan approval, and design
review approval fo allow installation of water and power supply pedestals and supply lines
and a payment kiosk on the Jerisich Park Dock located at 3207 Harborview Drive, Gig
Harbor, is hereby granted subject to the conditions contained in the conclusions above.

—y /I
ORDERED this 9th day of April, 2015. %% C/
. | / s

STEPHEN K. CAUSSEAUK/JR.
Hearing Examiner

TRANSMITTED this 9th day of April, 2015, to the following:
OWNERS/ City of Gig Harbor
APPLICANT: Attn: Emily Appleton
3510 Grandview Street
Gig Harbor, WA 98335
OTHERS:

CITY OF GIG HARBOR

6X
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Duration of Permit Approval: The shoreline substantial development permit addressed by
this decision shall expire two (2) years from the effective date of the decision, unless
construction activities commence or, if no construction is proposed, the use or activity is
commenced. If substantial progress is made within two years, the permit shall remain valid
for five (5) years. If construction is not completed within 5 years, the administrator may
grant an extension of time up to but not exceeding one (1) year for substantial progress
and for completion of the project pursuant to section 4.08 E of the Gig Harbor Shoreline
Master Program and WAC 173-27-090. The remaining land use permits addressed by this
decision, shall expire three (3) years from the date of the decision, unless a complete
application for subsequent building permit or civil permit has been submitted and remained
active, pursuant to GHMC 19.02.008. Upon written request by the property owner, prior to
the date of land use permit expiration, the director may grant an extension of time up to but
not exceeding one (1) year pursuant to GHMC 19.02.008(F). See GHMC 19.02.008 for
complete regulations on the duration of permit approvals and expiration of permits.

Availability of Complete Project Permit File for Review:

The complete project permit file, including findings, conclusions and conditions of approval,
if any, is available for review at the city of Gig Harbor Planning Department, 3510
Grandview Street, Gig Harbor, WA 98335. Please contact Peter Katich, Senior Planner, at
253-851-6170 should you desire to review the file.

Concerning Further Review

310f 79

There is no administrative appeal of the hearing examiner's decision. A request for

reconsideration may be filed according to the procedures set forth in Ordinance No. 1073. Ifa

request for reconsideration is filed, this may affect the deadline for filing judicial appeal

(Chapter 36.70c RCW) (see Ord. 1073, Ch. 36.70C RCW and RCW 80.58.180). Affected

property owners may request a change in valuation for property tax purposes notwithstanding

any program of revaluation.
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b Washington Department of
Fish & Wildlife
o HYDRAULIC PROJECT APPROVAL PO Box 43234
Wi D Olympia, WA 98504-3234
FISH ona WILDLIFE
(360) 902-2200
Issued Date: May 04, 2015 Permit Number: 2015-6-291+01
Project End Date: December 31, 2016 FPA/Public Notice Number: N/A

Application ID: 4010

PERMITTEE AUTHORIZED AGENT OR CONTRACTOR
City of Gig Harbor
ATTENTION: Emily Appleton
3510 Grandview St
Gig Harbor, WA 98335-1214

Project Name: Jerisich Dock Water and Power

Project Description: The City of Gig Harbor proposed to install water and power supply pedestals for use by
moored vessels on Jerisich Dock. In addition, an automatic payment kiosk for water and power
services will be installed on the existing pier platform (or within the park near the pier if a
foundation is necessary), and the existing solid surface decking on the gangway from the pier
to the floating dock will be replaced with the new grated decking.

PROVISIONS

TIMING WINDOW(S):

1. Work below the ordinary high water line (OHWL) shall not occur from March 15 through June 14 of any year for the
protection of migrating juvenile salmonids.

NOTIFICATION REQUIREMENTS:

2. The Area Habitat Biologist (AHB: Matt Curtis; email: matthew.curtis@dfw.wa.gov or fax: 360-902-2496) shall receive
written notification from the person to whom this HPA is issued (permittee) or the agent/contractor no less than three
working days prior to the start of construction. Applicant shall contact the AHB at the conclusion of project. All
notifications shall include the permittee's name, project location, starting date for work, and the control number for this
HPA.

3. Officer Summit shall receive written notification (e-mail: jeffrey.summit@dfw.wa.gov or FAX: 360-876-1894) from the
person to whom this HPA is issued (permittee) or the agent/contractor no less than three working days prior to start of
work, and again within seven days of completion of work to arrange for a compliance inspection. The notification shall
include the permittee's name, project location, starting date for work or completion date of work, and the control number
for this HPA.

4. If at any time, as a result of project activities, fish are observed in distress, a fish kill occurs, or water quality
problems develop (including equipment leaks or spills), work shall stop immediately except for efforts to control the spill
and prevent additional toxic substances from entering the water. Immediate notification shall be made to the
Washington Military Department's Emergency Management Division at 1-800-258-5990, and to the Area Habitat
Biologist listed above.

5. The permittee, agent or contractor shall contact WDFW by e-mail: HPAapplications@dfw.wa.gov; mail: PO Box
43234, Olympia, Washington 98501; or fax: 360-902-2946 within seven days of work completion. The notification shall
include the permittee's name, project location, completion date for the work, and the HPA control number. WDFW may
conduct a compliance inspection; however, WDFW will notify the permittee or agent prior to the inspection.

APPROVED PLANS:
6. Except as modified by this HPA, work shall be accomplished per plans and specifications approved by WDFW

Page 1 of 6
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Project End Date: December 31, 2016 FPA/Public Notice Number: N/A
Application ID: 4010

entitled "Jerisich Dock Water and Power" and received by WDFW April 27, 2015. A copy of these plans shall be
available on site during construction.

7. This HPA authorizes the following activities:

a.) Installation of water and power supply pedestals and an automatic payment kiosk on the existing pier platform (if
necessary).

b.) Replacement of the existing solid surface decking on the gangway ramp from the pier to the floating dock with
grated decking.

CONSTRUCTION:
8. All manmade debris on the beach shall be removed and disposed of upland such that it does not enter waters of the
state.

9. The existing ramp decking shall not be re-located within waters of the state. It shall be removed and disposed of
upland such that it does not re-enter such waters.

10. This approval is for repair/replacement of the existing structure only and shall not result in expansion of the
structure.

11. The ramp structure shall not exceed 62 feet in total length.

12. The 5 foot by 62 foot ramp shall be constructed of grated material that passes a minimum of 60 percent sunlight,
approved by WDFW. The grated area shall not be used for storage purposes.

13. Water and power pedestals shall not be installed on or in grated areas of the pier, ramp, and float structure.

14. Fresh concrete or concrete by-products shall be prevented from entering waters of the state. All forms for any
concrete shall be completely sealed to prevent leaching of wet concrete. Impervious materials shall be placed over any

exposed concrete not lined with forms that will come in contact with state water. Form and impervious materials shall
remain in place until concrete is cured.

HABITAT FEATURES:
15. All natural habitat features on the beach larger than 12 inches in diameter, including trees, stumps, logs, and large

rocks, shall be retained on the beach following construction. These habitat features may be moved during construction
if necessary.

16. Beach area depressions created during project activities shall be reshaped to preproject beach level upon project
completion.

17. Eelgrass and kelp shall not be adversely impacted due to any project activities (e.g., barge shall not ground,
equipment shall not operate, and other project activities shall not occur in eelgrass and kelp).

18. Intertidal wetland vascular plants shall not be adversely impacted due to project activities (e.g., barge shall not
ground, equipment shall not operate, and other activities shall not occur in intertidal wetland vascular plants). If such
vegetation is adversely impacted, it shall be replaced using proven methodology.

19. Project activities shall be conducted to minimize siltation of the beach area and bed.
WATER QUALITY:

20. All debris or deleterious material resulting from construction shall be removed from the beach area and bed and
prevented from entering waters of the state.

21. No petroleum products or other deleterious materials shall enter surface waters. An emergency spill containment kit
must be located on site along with a pollution prevention plan detailing planned fueling, materials storage, and
equipment storage. Waste storage areas must be prepared to address prevention and cleanup of accidental spills.

22. All equipment used on this site, including excavator, barge deck, and hand tools, shall be thoroughly cleaned
before arriving at the site. Equipment shall also be clean after leaving the site and before moving to a new construction

Page 2 of 6
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site. All water and chemicals used to clean equipment should be properly disposed of to prevent the spread of invasive
species.

23. Project activities shall not degrade water quality to the detriment of fish life.

LOCATION #1:  Site Name: Jerisich Dock
3202 Harborview Dr, Gig Harbor, WA 98335-2125

WORK START: May 4, 2015 WORK END: December 31, 2016

WRIA Waterbody: Tributary to:

15 - Kitsap Wria 15 Marine

1/4 SEC: Section: Township: Range: Latitude: Longitude: County:
08 21N 02 E 47.331430 -122.581131 Pierce

Location #1 Driving Directions

From Bremerton: SR16, Exit Wollochet/City Center, turn left, continue until you hit

Harborview Drive (3-way stop), then turn left, destination is on the right.

From Tacoma: SR16, Exist Wollochet/City Center, turn right, continue until you hit Harborview Drive
(3-way stop), then turn left, destination is on the right.

APPLY TO ALL HYDRAULIC PROJECT APPROVALS

This Hydraulic Project Approval pertains only to those requirements of the Washington State Hydraulic Code,
specifically Chapter 77.55 RCW. Additional authorization from other public agencies may be necessary for this project.
The person(s) to whom this Hydraulic Project Approval is issued is responsible for applying for and obtaining any
additional authorization from other public agencies (local, state and/or federal) that may be necessary for this project.

This Hydraulic Project Approval shall be available on the job site at all times and all its provisions followed by the person
(s) to whom this Hydraulic Project Approval is issued and operator(s) performing the work.

This Hydraulic Project Approval does not authorize trespass.

The person(s) to whom this Hydraulic Project Approval is issued and operator(s) performing the work may be held liable
for any loss or damage to fish life or fish habitat that results from failure to comply with the provisions of this Hydraulic
Project Approval.

Failure to comply with the provisions of this Hydraulic Project Approval could result in a civil penalty of up to one
hundred dollars per day and/or a gross misdemeanor charge, possibly punishable by fine and/or imprisonment.

Page 3 of 6
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All Hydraulic Project Approvals issued under RCW 77.55.021 are subject to additional restrictions, conditions, or
revocation if the Department of Fish and Wildlife determines that changed conditions require such action. The person(s)
to whom this Hydraulic Project Approval is issued has the right to appeal those decisions. Procedures for filing appeals
are listed below.

MINOR MODIFICATIONS TO THIS HPA: You may request approval of minor modifications to the required work timing
or to the plans and specifications approved in this HPA. Any approved minor modification will require issuance of a letter
documenting the approval. A minor modification to the required work timing means any change to the work start or end
dates of the current work season to enable project or work phase completion. Minor modifications will be approved only
if spawning or incubating fish are not present within the vicinity of the project. You may request subsequent minor
modifications to the required work timing. A minor modification of the plans and specifications means any changes in the
materials, characteristics or construction of your project that does not alter the project's impact to fish life or habitat and
does not require a change in the provisions of the HPA to mitigate the impacts of the modification. Minor modifications
do not require you to pay additional application fees or be issued a new HPA. If you originally applied for your HPA
through the online Aquatic Protection Permitting System (APPS), you may request a minor modification through APPS.
A link to APPS is at http://wdfw.wa.gov/licensing/hpal. If you do not use APPS you must submit a written request that
clearly indicates you are seeking a minor modification to an existing HPA. Written requests must include the name of the
applicant, the name of the authorized agent if one is acting for the applicant, the control number of the HPA, the date
issued, the permitting biologist, the requested changes to the HPA, the reason for the requested change, the date of the
request, and the requestor's signature. Send by mail to: Washington Department of Fish and Wildlife, PO Box 43234,
Olympia, Washington 98504-3234, or by email to HPAapplications@dfw.wa.gov. Do not include payment with your
request. You should allow up to 45 days for the department to process your request.

MAJOR MODIFICATIONS TO THIS HPA: You may request approval of major modifications to any aspect of your HPA.
Any approved change other than a minor modification to your HPA will require issuance of a new HPA. If you paid an
application fee for your original HPA you must pay an additional $150 for the major modification. If you did not pay an
application fee for the original HPA, no fee is required for a change to it. If you originally applied for your HPA through
the online Aquatic Protection Permitting System (APPS), you may request a major modification through APPS. A link to
APPS is at http://wdfw.wa.gov/licensing/hpal. If you do not use APPS you must submit a written request that clearly
indicates you are requesting a major modification to an existing HPA. Written requests must include the name of the
applicant, the name of the authorized agent if one is acting for the applicant, the control number of the HPA, the date
issued, the permitting biologist, the requested changes to the HPA, the reason for the requested change, the date of the
request, payment of the application the original application was subject to an application fee, and the requestor's
signature. Send your written request and payment, if applicable, by mail to: Washington Department of Fish and Wildlife,
PO Box 43234, Olympia, Washington 98504-3234. You should allow up to 45 days for the department to process your
request.

APPEALS INFORMATION
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If you wish to appeal the issuance, denial, conditioning, or modification of a Hydraulic Project Approval (HPA),
Washington Department of Fish and Wildlife (WDFW) recommends that you first contact the department employee who
issued or denied the HPA to discuss your concerns. Such a discussion may resolve your concerns without the need for
further appeal action. If you proceed with an appeal, you may request an informal or formal appeal. WDFW encourages
you to take advantage of the informal appeal process before initiating a formal appeal. The informal appeal process
includes a review by department management of the HPA or denial and often resolves issues faster and with less legal
complexity than the formal appeal process. If the informal appeal process does not resolve your concerns, you may
advance your appeal to the formal process. You may contact the HPA Appeals Coordinator at (360) 902-2534 for more
information.

A. INFORMAL APPEALS: WAC 220-110-340 is the rule describing how to request an informal appeal of WDFW actions
taken under Chapter 77.55 RCW. Please refer to that rule for complete informal appeal procedures. The following
information summarizes that rule.

A person who is aggrieved by the issuance, denial, conditioning, or modification of an HPA may request an informal
appeal of that action. You must send your request to WDFW by mail to the Washington Department of Fish and Wildlife
HPA Appeals Coordinator, 600 Capitol Way North, Olympia, Washington 98501-1091; e-mail to
HPAapplications@dfw.wa.gov; fax to (360) 902-2946; or hand-delivery to the Natural Resources Building, 1111
Washington St SE, Habitat Program, Fifth floor. WDFW must receive your request within 30 days from the date you
receive notice of the decision. If you agree, and you applied for the HPA, resolution of the appeal may be facilitated
through an informal conference with the WDFW employee responsible for the decision and a supervisor. If a resolution
is not reached through the informal conference, or you are not the person who applied for the HPA, the HPA Appeals
Coordinator or designee will conduct an informal hearing and recommend a decision to the Director or designee. If you
are not satisfied with the results of the informal appeal, you may file a request for a formal appeal.

B. FORMAL APPEALS: WAC 220-110-350 is the rule describing how to request a formal appeal of WDFW actions
taken under Chapter 77.55 RCW. Please refer to that rule for complete formal appeal procedures. The following
information summarizes that rule.

A person who is aggrieved by the issuance, denial, conditioning, or modification of an HPA may request a formal appeal
of that action. You must send your request for a formal appeal to the clerk of the Pollution Control Hearings Boards and
serve a copy on WDFW within 30 days from the date you receive notice of the decision. You may serve WDFW by mail
to the Washington Department of Fish and Wildlife HPA Appeals Coordinator, 600 Capitol Way North, Olympia,
Washington 98501-1091: e-mail to HPAapplications@dfw.wa.gov; fax to (360) 902-2946; or hand-delivery to the Natural
Resources Building, 1111 Washington St SE, Habitat Program, Fifth floor. The time period for requesting a formal
appeal is suspended during consideration of a timely informal appeal. If there has been an informal appeal, you may
request a formal appeal within 30 days from the date you receive the Director's or designee's written decision in
response to the informal appeal.

C. FAILURE TO APPEAL WITHIN THE REQUIRED TIME PERIODS: If there is no timely request for an appeal, the
WDFW action shall be final and unappealable.

Page 5 of 6
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&g Washington !?:epﬁr;n\wl\e}rlwélpff
%) HYDRAULIC PROJECT APPROVAL PO Box 43234

b Iigarinent o Olympia, WA 98504-3234
FISH ani WILDLIFE

(360) 902-2200
Issued Date: May 04, 2015

Permit Number: 2015-6-291+01
Project End Date: December 31, 2016

FPA/Public Notice Number: N/A
Application ID: 4010

Habitat Biologist matthew.curtis@dfw.wa.gov % /% (// for Director
; >

Matthew Curtis 360-902-2578 WDEW
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DEPARTMENT OF THE ARMY
SEATTLE DISTRICT, CORPS OF ENGINEERS
P.0. BOX 3755
SEATTLE, WASHINGTON 98124-3755
ATTENTION OF AUG 18 2015

Regulatory Branch

Mr, Jeff Langhelm

City of Gig Harbor

3510 Grandview Street

Gig Harbor, Washington 98335-1214

Reference: NWS-2015-483
City of Gig Harbor
(Jerisich Dock Water and
Power)

Dear Mr. Langhelm:

We have reviewed your application to install utility pedestals and cables on Jerisich Dock in
Gig Harbor at Gig Harbor, Washington. Based on the information you provided to us,
Nationwide Permit (NWP) 12, Utility Line Activities and NWP 3, Mainfenance (Federal Register
February 21, 2012, Vol. 77, No. 34), authorizes your proposal as depicted on the enclosed
drawings dated July 28, 2015.

In order for this authorization to be valid, you must ensure the work is performed in
accordance with the enclosed NWP 3 and NWP 12, Terms and Conditions.

We have reviewed your project pursuant to the requirements of the Endangered Species Act,
the Magnuson-Stevens Fishery Conservation and Management Act and the National Historic
Preservation Act. We have determined this project complies with the requirements of these laws
provided you comply with all of the permit general conditions.

The authorized work complies with the Washington State Department of Ecology’s
(Ecology) Water Quality Certification and the Coastal Zone Management Act requirements for
this NWP. No further coordination with Ecology is required.

Gig Harbor is a water of the U.S. If you believe this is inaccurate, you may request a
preliminary or approved jurisdictional determination (JD). If one is requested, please be aware
that we may require the submittal of additional information to complete the JD and work
authorized in this letter may not occur until the JD has been completed.

Our verification of this NWP authorization is valid until March 18, 2017, unless the NWP is
modified, reissued, or revoked prior to that date. If the authorized work has not been completed

Page 26 of Exhibit C Page 36 of 77
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by that date and you have commenced or are under contract to commence this activity before
March 18, 2017, you will have until March 18, 2018, to complete the activity under the enclosed
terms and conditions of this NWP. Failure to comply with all terms and conditions of this NWP
verification invalidates this authorization and could result in a violation of Section 404 of the
Clean Water Act and/or Section 10 of the Rivers and Harbors Act. You must also obtain all
local, State, and other Federal permits that apply to this project.

Upon completing the authorized work, you must fill out and return the enclosed Certificate
of Compliance with Department of the Army Permit form. Thank you for your cooperation
during the permitting process. We are interested in your experience with our Regulatory
Program and encourage you to complete a customer service survey form. This form and
information about our program is available on our website at www.nws.usace.army.mil select
“Regulatory Branch, Permit Information™ and then “Contact Us.” A copy of this letter with
enclosures will be furnished to Ms. Emily Appleton, City of Gig Harbor, 3510 Grandview Street,
Gig Harbor, Washington 98335. If you have any questions, please contact me at
thomas.d.bloxton@usace.army.mil or (206) 764-3443.

Sincerely,

//%7%“

Thomas D. Bloxton, Jr., Project Manager
Regulatory Branch

Enclosures

Page 27 of Exhibit C Page 37 of 77



Consent Agenda - 9

40 of 79

" 85 102-SMN FONI

1aurtoqreybiBroljo mmm
2652-£58 (£52) Xv4 ‘021L9-158 (e52)

LI 3020 - 0 LN
SHIONWAINIS 104N - & L39HS
NOUQIBEGOUI ¥O00 HOISBP #0°dS = L LaHS
NOUDIDELINO BNV T0dS - 0 LIS

NVId 209 BANINIAOUIWI (33040 20N - 9 LBHHY
NVId 2T i0dG + » LI3MT

S NOUNDOTE0D - & LTS

SICOHAT ANY SNOUVIASITON D - 2 LITTHG
LTIRGTUAACO (00 -~ L 1OHY

PENIEEDRT]

‘T'd 'WISHONY 4430

LS L0Frodd

LN EWDS

VW ALINIOIA

HOLDO3HIa SHHOM ofdnd

SWYIMTIM GTYNOY
HOLVHLSINIANGY ALID

MCHHZA TIVHOIN
ANAV AL
HOMYIN NZM
HOIAOHAOT YNHYH
AZAvy Invd
DHIASHA NIAZLS
ZNIAGHY AJSYO
SHdNIN TIONNOD

AISNHINGS TP
HOAVIN

SEE86 YM ‘HOGYYH DID
LHIHLS MIINANYHD 0LSE
INIFWLHYLIA SHHOM O118nd
HOSYVH D19 40 ALID

ALID HNILIYVIN 3H. L

48 poS — MoOULSIN onand
IS 001G = LYOH

a5

IS NG SSHMLOnELS oMISIKS

VO % LYRINV:

Vald SNIONDXE VISV 3108

clyl-ddO "ON LO3rodd

124rodd

HIMOd B YILVM
X00d HOISIHAr

Tl S3ONVHO (250£08d

4334
ICTC ISY3 SONOO3S OF SALANIY @1 SIMIIQ My Hinas
‘FINGHL ARG HIANOBYYH ONY LI3HIS TIYaIsYol 20

Y GO 1T SRINYID BONYY 1T JIMSNHOL 00 NOUDIS
NOLdIoS3d Wo31

8L GAON,
WV IR

‘® (ozeAoN)

23 NHOREIN WOLMIA AINIOD SIS
TNALVD ASA8NS
YLYQ AZANNS

0565250 (5ST)

ANYAROD AHIN YINSNING:
TEROG

0210152 n«.ﬁ.m

YoBMv# 2i9 40 At | |

HAVA,_

SEINLA ©

INON ~ ROOULSTY Inand aeto-19 (esrC)

SHON = 4¥OTd seces v wogivl ois N

VDN = AVRONYD LFIULS HTUONVED OlST

INON = i d Nargidav amrg O

g SHYOH 1161 HOMIVN 010 J0 AL T3)

oaro~ice (eo)l.
20008 YA HOBNVH o
LTS FINONVRY OIGE
ANGRINYEI SALCH, SR
HOBNYH 513 30 ALID

*LNYIMNddV/ d3NM0
TRICROITZO "ON TIMVS

SEN06 VM HOBNYH 210
ARG MIAYOGYYH L0275
5}

alg -~ AYMONYD
25 L% - d

45 650TF




41 of 79

Consent Agenda - 9

O RGIIUBIBORRD VA WALIDTANILINYA SHL,

ool mo gYVH b mw

6 ¢ STI0WAS

o o anv SINIWINOHAINI

[ap]
N 100S Majpucin) 0LSE
we SNOLLVIATHESY HIMOJ ANV HALVMN -]
UL ANINIAYIIA o
ZLoL MDY 1as ag ¥OOD Iomm_mmﬁ. SHHOM 21ENd e,
“ON_00"
%8 NousNAr B
WG/ 0mN T,
e [N A2I0Ud. e ————
o m NosiwraL Jnava AL e
i CoNRONOIIONT) B0 WK R p—
{aNNCUNAMINY INCHATTIL 4 s
LeR &3 {avnisio) waved s ) st
ANNOUOITNN) Hakod .
RO MO — ¢ u
o []
xaya 3 DAY WXL $EXHN
FIod WS doo- WK LS
UINIT YT g ) 9\..,;&% W ﬁ:em Ho
" PR — R Noums
T, £anaas O LA vl oL [hog g
AT AL N
ot a0 3% BHNO AREINGD S
DarAYd 40 3001 3 s o e N
Hang <> e [ -
A4 Jo LHon NOWO3S L0
INRATND 3 TNRLLRID =
AT THYLIA/NOILOES kvuA
NI WO > E
SNOANVTIZOSIN SadAL SNIT -
o st T to0d me—thus o
P s £ N OMOZ AIS AN
i HUvh ] Ii0R CIONYY T D
HOL3IS 40 DD @ taan vk T od ==vdosd ANVBOAR hLE R N
104 a - 380 Y i | DHUEDE “0aE0T
TRUEA ~ONTA HOUAITIN 0d e NOUYAYIXD “==AYaX] [}
Tod o BT R——y AT~ and NOGYAYSIG “ iy
AHOIOD UG NOUTIS I0d IRV WOUGA < o'dA WEITId ~=>00d JQIONY 40 3003 m=dY )
%oa wH A A TVHIII CINOANHGS e 9d D0 30 GNG 0]
. JRUNS 40 AMIDE -0 NOQVATT] ey [
v € AR ee— PP et e
o VAU QYIHVID =30 Hart 2mvmmgy 0.
M LT a2 di TIYAINQ MINY ) Loy wamsmy
BN Noana s’ 1) LI IGRING =gy
1504 Nors n CROUVINIIOSTTI/ OIDE ——BF a0 bo ~eon womvio=={Av
QUND 4O dai “=esear o ]
o o~ U HIHZD QIO “=may Frvom oL JON ey -
DONHOR LRI [ R INoKETTL. =1 frE o Tiang =30
parARDI Qv @ L34 TNOOT s SGTPNON "Rl e .\..s"zsav
CHORYA GTIOVSID % o S C IHIOR TOHMWOIN iy
Xaas Torae oo T R Squdh glEng e, 03
MONVIE o G15 N i 1320 3003 *=1d 7Y
T Y il 0 1o DNDYIS CREN
ORI AT MVIRVE > HSS P HUAGHD gy
ASNENS DEAvHL gz g T i O
TioHhom NYUG TiGss g O UHIIN0d Asiaa d;..ﬁw: SUTNGNG " =NCD
MY HQIS =g POl iy o
narm Hviptg T o R——1 Bt T CANORRIGT 4N
andavL ol S i3 T R—] INTELGT =1
HNTRL LB J—— HIBN =) RISY HALND ereenmgy
[N ] To Aua a A0 4G JHD R e
B — HOHE mamim 3o NORIVAYL 30V Shotmnu s
OV MV DONYD E — [ ] DATYA NOUYDIU! ==yt T T— 0]
Tdid UTONOD CHOMOMNE e WLINVQ 0N ol 101084 4O OMNNERT e O
LI WUV B 208 ROW HalvD (v} saigw y HOUATTS MM =0 R HAER =18
e ot T HO € 3dAL ‘NS HOLYO g L00i Jmbs W4 SoN0d 7T Y0 HIUO Hioty QAT -
Aoy A 09 Yo Y 136 FRNES i e e e
WA VR b a o o Ao euoh Jo o T IOVHIIKICD AUTNIG WO ™—1dTH BN . oy 4
ROUDISHIIN VLAA 40 INGd "™ ""Ad TKTYA, DV Sormestinnny ANIO, TIONY "oy
AR i ETeE  weowppeiRT
EETR7 Y3MIS WHOLS ONY ABVLINYS ¥ owrers S 58 R

SNOLLYIAZHEaY

STI0gWAS




Consent Agenda - 9

42 of 79

WINLYO OLLE3A

@

1T ¥3L4vNOD

'Z0 FONVY ‘LT JIHSNMOL ‘B NOLLO3S

Wed

b A

) 4

4
A0S ON

SININIAOH NI MO ANV HILVYM HD0A HOISIHAP

dVIA NOLLYOO1

M~
I~
[ € — [0 :Em%ésﬁ%%uwit., WALID ANTLITYN GN.L, 4
A SAVA NOLLYOOT SLINININOAINI wﬁmw& unu.ﬁ_mﬁ muen 40 g¥yYH 5 14 =2
oo HIMOJ ANV ¥ILYM :
T ANSWLYYLSA
bt MO Jas e &
o e .
Q
s
L
>
1
o}
@
(@
[ap
= :
LNOAVYT ALIS O
al
A
7,
62 OADN “ \

N




Consent Agenda - 9

43 of 79

HOGYVYH DID

M~
N~
e ed
[P — LT ANTLTT VA SRL O
BL18}58 (£S5
NVId 3Ls mFZMEM\/O&&E— ﬂmeo\%.ﬁm_uww_u_w .mo m.m 4 H.H .cumu e
IAHAS
JSNOLLIGNOD BNIZSDE HIMOL ANV HILYM iAo i o
ANIWIYYLIa =
imsam »100d Inu,“w_mmﬁ. SHHOM DI18Nnd 2
FOL LS} S—
w_x_scuw«x.ﬁs&mwﬂwﬁ aes o sy e )
<
UM AR @ TIOHNYR NIYHO HHOLS hon Lhds Kk NWVIIOIS/NAY S/ BURD
NIVINAGS ONBINRIE @ NISYG MOLYO NIVNG HADLS (enonpoen) O O e R U S —
IAIVA HOLVOUM J50d O . ’
T N TIOHRYT AM3s Mvs (tojwog) sy 1% SIVELTS INTOUOHS o s = e e e THoLS
. X00 Nousnre  © N0 10 WUV e
aionvo B s O s 3 ELR=S .
wnono (123 WA WEVH X YARHON TOHVA/101 X¥L o e QVIHING ININOY  TETTTZR LT - .
(30VANNS ONUSIXD) HOLH  ANVHOAH Zdd TZON-S o (a) iNod TONY s sne (5] ARG o e e o oo o e oem (ONLLSIXE) 4L 3N
. (aNILSIX3) SI0BMAS ON39T1
) T
Sesstomugts (21907221 ONOT01GE Lt LV HOOT HOSINAC AV (E0A) ETTT T, ﬁl y £ /i
..J_.M - NOLLYWHOHSNYHL zm.mﬂom ﬁ%wﬁwﬁ% %&QMMMMM_ TQADN 60 MoGNYH Ofo IZ0ZE0IEZ0 ‘ON TIONVd) os//. Y 7 O
1113 QNNOS 39N HINOS SUTINIONS 40 SRIOD AWNY SN MTIN AT \\ -
SHOUN0S A A%v / ..m
(i ore- 000 TALA MO HIMOT NVER M N/ =
4 99T 82 YILVMMOT NVIN . . =<
ome o or's DA 0L NVAR o )
00’8 242 [:381 HALVAM HOIH NV T / L a—
oo o oty AELVA HOIH HIHOIM NI ; O
srzt 005 ob'aL A €001 VW3S —
P20AVN | 6ZOADN | MTIW BNVId WNLiva 3
(0% CLADN 6+ = 348 YW34)
AvVeE NOISUZANCD WILLYE TYOLLNIA %.
4]
(ol

HODUYH 09 40 A
0L G30VATYS/d3AakaY
308 QL (At} GuvTiod X3

('dAL) 381 “TdUvd

JANG AIANOBUVH St2r
“H QUVHOR! “AYHS
OZOOOKIGEL ON HOMYS

QIHT
138 JISNYAS
ONY d G

o

SINIWINOHAWI HIMOd ANY 3 LVM X000 HOISIHE3r

12 ¥3L¥VND 'Z0 3FONVY ‘12 JIHSNMOL ‘8 NOILO3S




Consent Agenda - 9

44 of 79

01857221~ ONOT 018T Ly L) XOO0Q HOISIYAE A {£700)

~JT] ‘cdvA LY0Q HOBKVK 0ID 1202601Z20 "ON T30uVd]

3NHT MINUOBEYE LT

TN

g e
i NOILVSDISNVHL WALYG WOLLUZA SYVON 798 QAYN ONY 62 GAON
DA MOBNYH IO - B4 WNLYQ AL NOIORY

I8 ONNOS LT9Nd HLAOS SHAANIONR 4O SAHOD AWHY SN #ATIN
, TIOR8

e | e | %0 HELVM MO HEMOT NN

ore- | oot | 0eT WALVMMOT NVEIR

oe o 59 TIATT IO NVEN

o0 oy P MIALYM HOIH Nv3W

ooe ey ot UBLVM HOMH HIHOI NVIN

orz | oo oy AT 000 YW

T OAVN | BZONON| ATTA TNV ANLYG
{82 QADN 8+ = 38 VW)
Avg NOISHIANDD RILYG TYOILLEA
HOFHVH DID

-

FANG KIANOGNYH 9irT
A _QUYHON 'RYHS
0T0000059L "ON 30dVd

1z y3aLdvyno ¢

Z0 J9NVY ‘L2 JIHSNMOL ‘8 NOLLO3S

T
BARID AHANOANYH L0

HOMUYH IO 40 ALD
TNLTBOLZTY “UN DUV

Y
d

. AY
| Dt

JANNS XIHEINVHY )
d

SLINIWIAOHJNI HIMO ANV ¥ILYM MO0 HOISIHAT

=
\.._w. [ e m\ .
: FWOUIOQIOUBINOAID A WALD NWILIYYN S 1.
NYtd AMS
SLNININAOHANI 010199 (C72)
ENEA SELES VM o0y 019 =t
SN Orldnl 10018 A0ADUNIS Q16C
aas0dodd HIMOd ANY ddLVMN o
FZNE.—-M(&MQ p N NOQ OF dwzowwww b—la«“
135 ai 004 HOlsiAP SHHOM OMENnd N T e
CNOCADY
o 13Ks 335 (K)
W il DO+H
1hon qavmoa (O ¥ou Nouanor ] R 2] e y SEIEN NOISHSNGS
wou [d] wmaduw @ - ““"Fl.m = m
((3S0d0Nd) STOBMAS HILVIV/NIROA Y000 ) :
) v — e s ED1nowv anaio x00-+ &7
D ECeros "
No i (] xo00 Nonant (] [ ¥nng T o @yeonn trened 100+
(ONISIXZ) STOBMAS NILVM/¥IMOd Hl0a .I.hBPua%a m»bmm..ﬁ £ o
2044l Oy
sthod K 5 LU B D nosn Lnonen xoa-+ 7
1509 D19 o ¢
ey P IIEuB%m s = 4 €0 1noavi Linanoa X0 G
ﬂ(n m n nﬁ wﬁ 4
(a3sodond) 3dAL 3NN AL ROUNET . |ON G0 NOUDNAT] O TvXundid @k:?rﬁ Linanod xam\ﬁé
p— HIavL viSa0ad

Page 32 of Exhihit C




Consent Agenda - 9

45 of 79

e

st 2.0

NOLLOAS-SSOYD ANV SN
£0-dS

e L DAV

2L¥t GMO
QM 108

138 aia

SLNIWIAAOHLINI
HIMOC ANV HALVM
>I004d HOoIs3ar

JoLrzogqioyRIOALe VA
0410458 {092}

SEESS WM JoRuoH 019

005 MOJARULLD G156

LINSWLNYLEA
SHHOM DhEand

WALID IWNILIHVA ¥H L,

0S4V H Dy

EROIAIY

a Ml ol 77

(aNydn)

- i
b“

) 00°0p-+1L X

MHYd SYIAHLOYE 3ISNVHIS
uapRels

00°0¢

uoREASy

g
g

00°0g

6¥'G

6Z AADN
WNLVA TYOLLYUSA

1334 NI 3OS

m m m M | w L :
4 T Ey H b .
‘ ! — s S U A -
B H B T R N " ‘
. L 3 3 3 $ - .
- - S . . e e e - e,
FEGTE HRHNT . H . . N .
LI L : X : : o i : ;
- - : _ S { m T : -t
d e : : : . | SHOOLNOD YMITRYNY A oo
: : ! ! ' : : 1~ NO_Q3SVH 311408 ik
: : : :
- _ N : : ; -~ ~
¥Eld 40 dot ¢ : : i :/ i m —— S p—— e S L
7 { i : auroye : ; :
; ” ; w ’ NIIONLSIXE : ) ; :
: : e RRU S SR o OO S L -t _ :
; ! i i 9@ e } : :
‘ i i ; . |snoowisay ”
; 7 ; orfand X3~ i -t
; N\ _ ; 00
¢ y \ !
N \ — : ! [
! FRNERN SN - ! :
s i
— W , q
: g : - ] T
i - aaenbans ot st s b vttt 5 w 051w o st 13 PR 1 N
: m : ! . “ ; ; :
H . . : ' H B ! _ '
v . i H ot i N I b
: " | _“ m “ w | ~ :
_ ” : ; : m : - _ :
m e —— —— u
Y Y T T T Y v
S+ 7 "o v ' 00°0b+11 - ‘wonmg ' . 00'00+0t

Heafon r Cvhib®t C

AARAL- AT

3

Raq




Consent Agenda - 9

46 of 79

NOULOAS-SSOUD
A00a HoISIMAR

Jasag

SLNINIAOCHINI
HIMOd ANV HILVYM
X004 HOoIsiHAEr

P

MAA

0110-158 (£62)
SECYB YA Jogiey Bio
WS MDIADURID 0350

LNIWLHVLRQ
SHHOM O118Nd

wAUD TWILITYYIN dH,

xom.m< H 91

Ud il of 77

(0195221 ONOT '01EC°20 LV) HOOQ HOISIHAM AV (E'88)
NOILVIRIOASNYHL INNLYA TIILUIA SYYON 88 GAYN ONV 82 GADN
HOBHVR DI ~ 24 WOLVA TYOLL NOIDIY
ONNOS LZ9Nd HINOS SHABNIONE JO SIHOD AWEY SN IMTIN

‘SHONNOS
oo orgs 40°0 HILVMMOTHIMOT YRR
ozg 09~ x4 HILVM MO NVEW
[:1:34 ¥ og'g TIATT AL N3N
voa o'y 0o‘4l HILVM HOMH NYIW
0878 i1 [2g3) YL HOM HIHDM Nvan
ik 008 Lg:i) AFTHE Q00 YiNad
BROAYN| DZQABN| MTIN 3NV WLV
{82 GASN 0+ = 348 YW)
NOISHIANOD WNnLva volthan

&
=
-
fllom
[ g } RO IOE B— >
s T‘ 1]
— =.3|rlﬁ||,a.$.l!~lsl.o.oo|l—iia -0'00 - Sl.\_io!.o o _ m
S
1 & = D
! _ ! s Q
| =
”m w nJ
1% !
_m m OV~ = MEVE 0T AINOT NV
g ﬁm VG = UV HOIL ATHON NYIN g T AT
O GADN




47 of 79

Consent Agenda - 9

wALID AWILIVYAN Tl

S MO > 3 SILON TYNINTO wlrz.m _\dm\/om & —\4 _

e g0g¥VH D1y

RIS AIAPUDKD) GLEE

sIn HIAMO ANV HILYM

o Yl

CIY) AT Jas o V—OOO Io_w—mm—‘a
Xl

£E=45 bf 77

5

ANWLAYARO0
SHHOM OEnd

S — (o TR T A

O AN 1 1

)
AW ONIXDI0 AYMENYD
UVEIIOH I TOVIERS ONY ONDRIA AVAORYS ONLSK 3a01GH €D

YINYIUR VY Of HIW LOA OF SI JOVLI0A
4N "BNYAI-~NE dHY 001 OL dAd WONS SHOLINGHOD AIN NAY "TINVG
=8NS LINDHD (61) Y 001 OL dWNd HOMA LINANOD JAd AIN NAY “eNnd

01 "W1SA03d TOMINGD LOINNOD QN JHM TONLNOD AIN NAY I¥OR
30 0N3 1Y ¥ASI0Id TONINGD 1nO~diifid BT OL 11 604808 VIS
1¥ 'NOLYIO 110-dNAd BSSIA WOUd LINNGD DAQ OV KIS .+ MIN Nk €D

GOYYONVLS SHROM D004 YODUYH 019 JO ALK JHL HIW 3ONVAHBDOV
NI 38 TIVHS STINELYA RO 3UVM TIY TYLSIO0Rd HOYI OL 3anM
VIALYA QI2S~-ATRLVIYIOYdY KW INM MUVR J KL 4O 440 KONYHD
NOILYDOT WASHAd A5V 0L LYOTS JHL 40 HLONTT W NAH ONY NG
PAUVA ANTUNLIAI0L SLI 007 SSYI0 Jat GL IN HLYA NGIKTY /oXd
JUBANOD “3SVID LVO1d NI $1 JINML M3LYA ZONO BATIS JAd ¢SS0V
E...ko._m NO VIOV NICOCH HONORHL ‘THYG 0L (N T WULOVELNGO

“ITYA TVE NYRL ¥ JT8YXO0T & ONV 3did ONYLS OL 32l QJZINVATYD
8 sy SIS ML it s 900 5 b
URGNGD KIN NI IVASTAIS AN OL NOUOINNGD 1 K 5 o
N0 s 3did GNVIS HALYH 2 CEENYATYD 3G OL JNN Wiiva %1 oanneo 4Ty
LOINNOSSI0

HINVRIT LU0 QVIHNING LY (eny gov) TINVIG ¥04 SOLOHD XUNI4dY I35 “LVoul
SVATIE WRLYA/AHD dRY 00T X00 NOLONMP ISYD WU IHL HO S3%08~7 % JHL X ONY S3AINS JAd ¥ HONOUHL IEILTAS
NOSHYD $TR9( ONY RYD AVACEVY UNONGS “IVSRUDTI (2S0TDNE ATHLTIHINGD ¥ E£1 LNGENI ML

"LYO NO HOVdS 3y 3HL NI NDX 38 TR YCLSAS MILYM TIBYi0d
DI.!.D‘ID'-'D"D"D ™ ;»uz A5, Mh 65 P nuﬁml}.ﬂ...(.“&ﬁnmu
LineNod o SLIAONOD .6 (2) HNY GNY LINONOD ,€ 30 440 HONYEY IS 2 WYAS303

o e L O el e e Dl et
48 Ko, K 40 TG 40 LNOSOD!
$VIS302d YUYW LMoL ALOILA WORS \w INGNCD J16IKTT2 OL HOLWS “dAYE LVOW DL LINANOD DA 09 'NOS

. oD NVH A€ (1) INO R JOINNODSIA MINVAHE-LIAOHI OV MOYS “TINVA~ENS

T, OL HI0d 110-dNNd HIMIS 1ISSIA URIENVAL SLOINNOISIA

TNONGD o& HINVINO-LIIOND dNY 007 3HL 40 INO 4O 440 TINYd~DOS
b LINOHID 04 dNY 004 (1) 3 ¢

THL 40 J1VH MIA0L T IOINNCISIA OV “¥YHONYH ONY ¥3ld
04 LNNON NV STHNSOTIND O3LVE-HOOOLNO “WALS 13 TIONIS
H ¥ NI SIDIRNGISIC UEVIND JIROUID dNY 007 HOVA (¥) oAl IS @)

e LINONOD & FVdS x5 v 40 %0
~ “ [ YLYA NO ONY X00 ¥Ad NI CUVNIOGL 33 TIVHS ONY NOUYTIVISH

Page 35 of Exhibit C

. . 5
A OHY  NOUVIS Avd : 01 HNOINOD TIVHS gzmzm»ov S SEN, W00 ILAUL~NOISSTIAAGD
“WIS303d JOMINOD SSYHE I8 TIVHS SONLLLL MIIVA TIY ‘QvaHNriDg 30 30
TS oo Cunowo o4 GUVAGNY NO 3N Y3LVA 300K T 2T OF LIENNOD ANV 3NTT Hilv
(OISO, dny 001) Fd0H LT K3 LGNNI "QyIHINOA OL HILVA .2 AJN R¥ {uad}
“TINV4-8nS JATYA ONONA3Y UNSS3Yd X3 Y LNOJ NOWDINNOO OL (3ne) 3NN

WUVK INTUKLIN0E 3215 JANL HIdd03 00Z SSYI0 % MIN L33NN03 (B)

"0 No_02SS00KS JIYORUITII, HLWA JdAL ONDISQT DUSY 38 aNY
SIRLLSNAN NOSHYS AY CINNLOYIONYR 30 TIVHS S0 *{InaNod
o Y45 30 NOUWYMINIL N0 QN3 UIKLZ ¥ S]X00-r TSN (&)

“HALOVAINGS

ML 30 MIIGISNOJSIY KL 30 T JHOM SIHL HIWA QALYII0SSY

ST TY 4O LNOHAVd 30ANES “WANEITH M3N GNY HINBOISNYHL

JOXONd SIHL ¥DJ SLIMMId ONILSIXI 0L NOUSINNOD OL auY Tt SINIPGMINOIY NOUOOMISNOD

SIYOILOTT P ONINIVASC ¥04 TBISKOLSIN 36 TIVRS zeb.Nw_.Osz 6 YIHLO ONY 3SYE YN H0J SNOLYDLIIISS ONY HINNONGNYML
UIAO NN I QI SIKIT GHVTIOR ONLSDC! J0VAYS QWY AOICE 0 S T HOLoYLNCD THVMONYR DALION SV LouSin Jaty

o:oson.sﬁuﬁ.wuz.;zpu_,oz_uusﬁﬁhéﬁzdss;s xxemiﬁuméﬁmsuosﬁigﬁuwﬁoizé»oﬁz.:ﬁz.@

n

o

4

.8#5983%.5
SAINE 2d ¥ ONULSE) N SEXOG-P GNV SLAGNDO 4390d KIN TIVISN * NING SAd ¥ X3 N WASIOIS MIN OL NOUOINNGD MILYM TWSN {B)
p_azaﬁzaéﬂ&mﬁzszoﬁuzzouﬁ_.&d,ﬁa@

LG HO4 20NIS W0
JOADHd OL SINVNAUUNAY ONV SHOLSAANOD LNGNOD < TIVISNI *
@ FOANES QY0 WhsIozd Tism (7

U
. 0G0 IIN ¥od DAHIS AINOJ JKY DOF MIN OQY
AIN MW 030YIIH ANY QIHSTIONGa 38 Kﬂw

SHOLINGNOO ONV LYIONG) JNUSIXE  TIV "SS07 3N A1YWId0id
CNV DTN i34 SHOLONANOD IS ‘SIVLE303d 3000 MIN ONY NOWLYLS @ FORNIS YN Vil Tiviam (E)
Avd OL ¥3h0d 20AONS QL SHOLONGNGI GNY ANONCD KIN TIYISN '
Y304 HO4 “TIYA TLTUONOD ONSDCT HOMONHL 3UOW 2 “LINYA-BNS WIRLOTTY Lo (91)

‘NOUOMMLSNGD QL 3NT ONidid NOWYOINY) NDNOHE TIY Hivd3y 4V 001 Gl SHOLONUNGD QNY_LINGNOD OAd KNY ONY SLanainedy
GNY NOUIGNOD SNILSDQ O SYJUY GIBUNUSIQ ANV JJYISONYI=3H 't @ SHIVUIYANRYH MAd QYd ILIHINDD HNOd ‘NOWYLS AYd TIVISN @

@ "qyYTio8 oNuKan TvisNt (1)
SILON NOWONULSNGD




Consent Agenda - 9

48 of 79

N~
I~
s
8 2 1oy A1 M WAL HRILTUYA IH.L, o
| o o) swviza SLNINIAOHINI mmwemunioe  yOSUVH 9yy
1 HIMOC ANV HILVYM e e ®)
- R Y00d HOISIAr S oren
. K
RS

2230 @
AVMINVO 3LVNONIBI

) ooup2ns o} snosjuail §f)j7 BjqOJoAD

NIBYB=S (NIZED=T (NIOLED Y IR S RS as I T

ALY 3HL OL Q30IAOYG 38 TIWVHS TAVNVA Y T3ONVNZENIYA
QIQACY 38 TIVHS ALNYMUYM HYDA HNOJ ANYNSVA

*QIIUYID SSO-Yd QNY 0d L TATY
FLL0 MOVE SHA VIA TIEYIIVAY SNISSI00¥d GNAIIN—
SONZML ONY ‘SNUALLYS 404

SZATYNY 0L YLVO 0 SINNONY 308V 40 NOWYI L34

WNSA ¥ 30W0¥d L 5001 SOUATYNY YLYO= ..

YN
.. ST00L INIMAOVYNYIY SALVHISININGY ONY
SLUQLIY TYOINHDIL ANV “WIORYNG 0 {35 SASNIHINNOD:
NOUVTIVISNI
FUVMOUYH MIN MO IUYALI0S VO0T dod TN ON~—

LNINGONOINT ONY 'SYALSAS ONWLLINGE ‘IONYQIND
NPV "TIE0-A8-AVd SY HINS SYGISAS AMaYd GHIHL
HLVA NOULYHIXUNI SSTIMYSS ONV ASY3 ¥02 JOVAMILNI N3do~
“PRUSAS ONNOYE
SAOMANONAS ¥ OL ZLYDINNHKOD TIVHS SLONGONd Tiv—

“WALSAS INGNIDYNYA Yiva i

“SALON TUE 0OF WINIVLS Tig

‘JEYUVAY ASOTONHOZL
ONISNBS LLHYNS, “ALIDYAYD NIOD 00Z ALOYdYd X083 NIGS

SHO 3KL KON TIVIRYEOO0N JUY HOMA
SIGOOUYD QNY ‘SHIHONOA "SOIMAYHS JIBYZINOLSNO d¥od

SHOTIY VAN TYBHL SHIVEO NOULMOSIY HOIH MELNR :

"(3MNLYIL QYVONYLS) SSY10 CRHONYY GILVOD JWVIO-UNY A |
GILIIL0¥d St AYIdSIO SNIIHIS OML NO ONUVION SHHAVED §

HO LAl QMENAN-YHIW 4O SINM £ Y02 SMOTIY aNY STEXId
OYPMOTE S NIIMDS AYIISKT OUYROHRIONON 308V] UVidSi

15303 Nodn 3

TEVIVAY SHI0T OINDMLOTTZ HYA~L ¥ HLM PELSAS SNDIOGT
yng ¥ GYH LUIYA NOLIZTION ML ONY SAZN 3LVEVLES
FWIN03Y SONISNOK UINOT ONY diddl ‘SOISIa NIdS THHO—LLNY

A8 QaLOLOY4 38V SHOCT HOOQ LINYA MILNO JHL “WISAS |

GNDICOT 3HNVAS N0 B V A9 U3LTAL0YC St 1INEBYD SHI0T
INYISISIY LLivND

ONY H3IRLYIM SI AYHL ONUVOD HINO4 TIEYNNG Y sith §

QREAQY ONY QALYIML TIALS SSTIVLS INVLSKIN-NOISONNOD
3AYHD HOIR "NOUONMASNOD ATOBI~NO TONSNGH LINEYD

"SILON TV TYNOLDO ONY “TIIO-AB~AYd ‘SNINOL ‘SNIOD
‘SQUVI LUYHS ‘SONVO LBI0 ¥ L10EN0 H3LJR00V ANGRAV

. e ‘(NG SN
SY Y3ALVIR IYNOWAQ) 4S8 OL L0¥— HONVY SHNIVMIJKIL

Y HMOd |
SSIVAV OTMAYSIE Hod SQUVANYLE |

ANYATTIH TV HLW INVIIGNOD £,09%.25X,8'T1 SNOISMIFIO

ST SLL TLHOIM
SNOLLVYOIIORIS TYOINHOAL

VOD3 GEACUDY
D *NOWVLS AVd 30VdS—IINN ISK
‘NOLLYLS AVd HOQI3YL dnOY¥9 Sdi

PRI

((FAvriR
N r.-

el

LO0AYTaN
LINGNOD X0a—T\&/

SN )
QEYTIOR ONLLHOITE/)

Jon

NI 0°6 ILIEHISSY QYK am
N 0782 LKOH QNvTioq
SNOISNINIG

ONUHOM a7 LIvis €
UITIOULNOY TTI00LOH *4

QuvVTIoN ONtHor

HANRIYW NOLY3

UYIN0d 3HOHS Y04 0ISn 3 oL
LON 3HY STOVLI4IO HI dAY 02

N 5.8 HLd3g
NUSOgE  HIGM

“SNOISNaNId

STIVAJION YOS St
SNUHON QI bt
SNI1 3078 ‘o)
STINYH TS
SSTINIVAS HLW S8 3SOH % WNa *Z}
AT0VESIOTY L0 AGZL/YOZ L)
ONILHON 098
SV €L OFTIONNGD TIIOLOHd *D)
ST10YLd303¢ TV
¥04 NOUDOYJ UIHYIUE LINOND B
ONILVY ¥ VHIN '8
LHIIN LY NI-907Td TTOVAL303Y
Y04 AUYIdIIVL YSHIANG AHOVE ‘2
NOLLYTIVLEN! ONV SINYNIUNIVA %03
NV SSI00Y TIBYAONIY 398¥1 ‘9
SciY 60§ OL 087 WOoXd
SONUYY KW 4vg Sng H3dd0d ‘%
NISY ¥3LS3NI0d
¥ HUM QILYOO-HIGMOd ONISNCH
TIES SSTINIYLS I JAVIH ¥
SLINOYHE JI8YD ONV 350H 5
53000 JOOBJNIHLYIN T18YHDOT 2
ALNVINYA JAIL33N gaLnr
¥ HLM ONISAOH TS SSIINVLS ‘4
ISAMMUYIS QUYONYLS

IV1S2q3d ¥INOd
5S — 3SAOMLHON NOLV3

&0 ou
I ==
1] Amtlu
) ali |
(o
WA ¥
Caxt)

100

A

[ VS il
K

0Ad T

Caht)

v i) LNOAYY
LINANOD Xog-p

(dit)
SAd W&

Wd T ./?y :.Z
1

i

oo

S

)

§

)

L3

1

o

i

by Sy e

U

Page 36 of Exhibit C




Consent Agenda - 9
49 of 79

NATIONWIDE PERMIT 3

US Army Corps

of ngineers & Terms and Conditions
eatle pistit Effective Date: June 15, 2012

. Description of Authorized Activities
. Corps National General Conditions for all NWPs
. Corps Seattle District Regional General Conditions
. Corps Regional Specific Conditions for this NWP
. State 401 Certification General Conditions
State 401 Certification Specific Conditions for this NWP
. EPA 401 Certification General Conditions
. EPA 401 Certification Specific Conditions for this NWP
I. Coastal Zone Management Consistency Response for this NWP

TaoamHOOQw

In addition to any special condition that may be required on a case-by-case basis by the District Engineer,
the following terms and conditions must be met, as applicable, for a Nationwide Permit authorization to be
valid in Washington State.

A. DESCRIPTION OF AUTHORIZED ACTIVITIES

3. Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized, currently
serviceable structure, or fill, or of any currently serviceable structure or fill authorized by 33 CFR 330.3,
provided that the structure or fill is not to be put to uses differing from those uses specified or
contemplated for it in the original permit or the most recently authorized modification. Minor deviations
in the structure's configuration or filled area, including those due to changes in materials, construction
techniques, requirements of other regulatory agencies, or current construction codes or safety standards
that are necessary to make the repair, rehabilitation, or replacement are authorized. Any stream channel
modification is limited to the minimum necessary for the repair, rehabilitation, or replacement of the
structure or fill; such modifications, including the removal of material from the stream channel, must be
immediately adjacent to the project or within the boundaries of the structure or fill. This NWP also
authorizes the repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by
storms, floods, fire or other discrete events, provided the repair, rehabilitation, or replacement is
commenced, or is under contract to commence, within two years of the date of their destruction or
damage. In cases of catastrophic events, such as hurricanes or tornadoes, this two-year limit may be
waived by the district engineer, provided the permittee can demonstrate funding, contract, or other similar
delays.

(b) This NWP also authorizes the removal of accumulated sediments and debris in the vicinity of
existing structures (e.g., bridges, culverted road crossings, water intake structures, etc.) and/or the
placement of new or additional riprap to protect the structure. The removal of sediment is limited to the
minimum necessary to restore the waterway in the vicinity of the structure to the approximate dimensions
that existed when the structure was built, but cannot extend farther than 200 feet in any direction from the
structure. This 200 foot limit does not apply to maintenance dredging to remove accumulated sediments
blocking or restricting outfall and intake structures or to maintenance dredging to remove accumulated
“sediments from canals associated with outfall and intake structures. All dredged or excavated materials
must be deposited and retained in an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate authorization. The placement of new or
additional riprap must be the minimum necessaty to protect the structure or to ensure the safety of the
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3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the
maximum extent practicable. Activities that result in the physical destruction (e.g., through excavation,
fill, or downstream smothering by substantial turbidity) of an important spawning area are not authorized.

4, Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding areas
for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless the activity
is directly related to a shellfish harvesting activity authorized by NWPs 4 and 48, or is a shellfish seeding
or habitat restoration activity authorized by NWP 27,

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.).
Material used for construction or discharged must be free from toxic pollutants in toxic amounts (see
Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply intake, except
where the activity is for the repair or improvement of public water supply intake structures or adjacent
bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, adverse effects
to the aquatic system due to accelerating the passage of water, and/or restricting its flow must be
minimized to the maximum extent practicable.

9, Management of Water Flows. To the maximum extent practicable, the pre-construction course,
condition, capacity, and location of open waters must be maintained for each activity, including stream
channelization and storm water management activities, except as provided below. The activity must be
constructed to withstand expected high flows. The activity must not restrict or impede the passage of
normal or high flows, unless the primary purpose of the activity is to impound water or manage high
flows. The activity may alter the pre-construction course, condition, capacity, and location of open waters
if it benefits the aquatic environment (e.g., stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved state
or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or other
measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be used and
maintained in effective operating condition during construction, and all exposed soil and other fills, as
well as any work below the ordinary high water mark or high tide line, must be permanently stabilized at
the earliest practicable date. Permittees are encouraged to perform work within waters of the United
States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the affected areas
returned to pre-construction elevations. The affected areas must be revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, including
maintenance to ensure public safety and compliance with applicable NWP general conditions, as well as
any activity-specific conditions added by the district engineer to an NWP authorization.

3
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degradation where it actually kills or injures wildlife by significantly impairing essential behavioral
patterns, including breeding, feeding or sheltering.

(f) Information on the location of threatened and endangered species and their critical habitat can be
obtained directly from the offices of the U.S. FWS and NMFS or their world wide web pages at
http://www.fivs.gov/ or http://www.fivs.gov/ipac and http://www.noaa.gov/fisheries.html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for obtaining any “take”
permits required under the U.S. Fish and Wildlife Service’s regulations governing compliance with the
Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act. The permittee should contact the
appropriate local office of the U.S. Fish and Wildlife Service to determine if such “take” permits are
required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer determines that the activity may affect
properties listed, or eligible for listing, in the National Register of Historic Places, the activity is not
authorized, until the requirements of Section 106 of the National Historic Preservation Act (NHPA) have
been satisfied.

(b) Federal permittees should follow their own procedures for complying with the requirements of
Section 106 of the National Historic Preservation Act. Federal permittees must provide the district
engineer with the appropriate documentation to demonstrate compliance with those requirements. The
district engineer will review the documentation and determine whether it is sufficient to address section
106 compliance for the NWP activity, or whether additional section 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district engineer if the
authorized activity may have the potential to cause effects to any historic properties listed on, determined
to be eligible for listing on, or potentially eligible for listing on the National Register of Historic Places,
including previously unidentified properties. For such activities, the pre-construction notification must
state which historic properties may be affected by the proposed work or include a vicinity map indicating
the location of the historic properties or the potential for the presence of historic properties. Assistance
regarding information on the location of or potential for the presence of historic resources can be sought
from the State Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and
the National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction
notifications, district engineers will comply with the current procedures for addressing the requirements
of Section 106 of the National Historic Preservation Act. The district engineer shall make a reasonable
and good faith effort to carry out appropriate identification efforts, which may include background
research, consultation, oral history interviews, sample field investigation, and field survey. Based on the
information submitted and these efforts, the district engineer shall determine whether the proposed
activity has the potential to cause an effect on the historic properties. Where the non-Federal applicant has
identified historic properties on which the activity may have the potential to cause effects and so notified
the Corps, the non-Federal applicant shall not begin the activity until notified by the district engineer
either that the activity has no potential to cause effects or that consultation under Section 106 of the
NHPA has been completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt of a complete
pre-construction notification whether NHPA Section 106 consultation is required. Section 106
consultation is not required when the Corps determines that the activity does not have the potential to
cause effects on historic properties (see 36 CFR §800.3(a)). If NHPA section 106 consultation is required
and will occur, the district engineer will notify the non-Federal applicant that he or she cannot begin work
until Section 106 consultation is completed. If the non-Federal applicant has not heard back from the
Corps within 45 days, the applicant must still wait for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C. 470h-2(k))
prevents the Corps from granting a permit or other assistance to an applicant who, with intent to avoid the
requirements of Section 106 of the NHPA, has intentionally significantly adversely affected a historic
property to which the permit would relate, or having legal power to prevent it, allowed such significant
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adverse effects on the aquatic environment. (2 Since the likelihood of success is greater and the impacts
to potentially valuable uplands are reduced, wetland restoration should be the first compensatory
mitigation option considered. (3) If permittee-responsible mitigation is the proposed option, the
prospective permittee is responsible for submitting a mitigation plan. A conceptual or detailed mitigation
plan may be used by the district engineer to make the decision on the NWP verification request, but a
final mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) - (14) must be
approved by the district engineer before the permittee begins work in waters of the United States, unless
the district engineer determines that prior approval of the final mitigation plan is not practicable or not
necessary to ensure timely completion of the required compensatory mitigation (see 33 CFR 332.3(k)(3)).
(4) If mitigation bank or in-lien fee program credits are the proposed option, the mitigation plan only
needs to address the baseline conditions at the impact site and the number of credits to be provided.

(5) Compensatory mitigation requirements (e.g., resource type and amount to be provided as
compensatory mitigation, site protection, ecological performance standards, monitoring requirements)
may be addressed through conditions added to the NWP authorization, instead of components of a
compensatory mitigation plan.

(d) For losses of streams or other open waters that require pre-construction notification, the district
engineer may require compensatory mitigation, such as stream rehabilitation, enhancement, or
preservation, to ensure that the activity results in minimal adverse effects on the aquatic environment.

(e) Compensatory mitigation will not be used to increase the acreage losses allowed by the acreage
limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it cannot be used to
authorize any project resulting in the loss of greater than 1/2-acre of waters of the United States, even if
compensatory mitigation is provided that replaces or restores some of the lost waters. However,
compensatory mitigation can and should be used, as necessary, to ensure that a project already meeting
the established acreage limits also satisfies the minimal impact requirement associated with the NWPs.

(f) Compensatory mitigation plans for projects in or near streams or other open waters will normally

_include a requirement for the restoration or establishment, maintenance, and legal protection (e.g.,
conservation easements) of riparian areas next to open waters. In some cases, riparian areas may be the
only compensatory mitigation required. Riparian areas should consist of native species. The width of the
required riparian area will address documented water quality or aquatic habitat loss concerns. Normally,
the riparian area will be 25 to 50 feet wide on each side of the stream, but the district engineer may
require slightly wider riparian areas to address documented water quality or habitat loss concerns. If it is
not possible to establish a riparian area on both sides of a stream, or if the waterbody is a lake or coastal
waters, then restoring or establishing a riparian area along a single bank or shoreline may be sufficient.
Where both wetlands and open waters exist on the project site, the district engineer will determine the
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based on what is
best for the aquatic environment on a watershed basis. In cases where riparian areas are determined to be
the most appropriate form of compensatory mitigation, the district engineer may waive or reduce the
requirement to provide wetland compensatory mitigation for wetland losses.

{g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separate permittee-
responsible mitigation. For activities resulting in the loss of marine or estuarine resources, permittee-
responsible compensatory mitigation may be environmentally preferable if there are no mitigation banks
or in-lieu fee programs in the area that have marine or estuarine credits available for sale or transfer to the
permittee. For permittee-responsible mitigation, the special conditions of the NWP verification must
clearly indicate the party or parties responsible for the implementation and performance of the
compensatory mitigation project, and, if required, its long-term management.

(h) Where certain functions and services of waters of the United States are permanently adversely
affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous wetland ina
permanently maintained utility line right-of-way, mitigation may be required to reduce the adverse effects
of the project to the minimal level.
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the NWP authorization, including any general, regional, or activity-specific conditions; (b) A statement
that the implementation of any required compensatory mitigation was completed in accordance with the
permit conditions. If credits from a mitigation bank or in-lieu fee program are used to satisfy the
compensatory mitigation requirements, the certification must include the documentation required by 33
CFR 332.3(1)(3) to confirm that the permittee secured the appropriate number and resource type of
credits; and (c) The signature of the permittee certifying the completion of the work and mitigation.

31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP, the prospective
permittee must notify the district engineer by submitting a pre-construction notification (PCN) as early as
possible. The district engineer must determine if the PCN is complete within 30 calendar days of the date
of receipt and, if the PCN is determined to be incomplete, notify the prospective permittee within that 30
day period to request the additional information necessary to make the PCN complete. The request must
specify the information needed to make the PCN complete. As a general rule, district engineers will
request additional information necessary to make the PCN complete only once. However, if the
prospective permittee does not provide all of the requested information, then the district engineer will
notify the prospective permittee that the PCN is still incomplete and the PCN review process will not
commence until all of the requested information has been received by the district engineer. The
prospective permittee shall not begin the activity until either: (1) He or she is notified in writing by the
district engineer that the activity may proceed under the NWP with any special conditions imposed by the
district or division engineer; or (2) 45 calendar days have passed from the district engineer’s receipt of the
complete PCN and the prospective permittee has not received written notice from the district or division
engineer, However, if the permittee was required to notify the Corps pursuant to general condition 18 that
listed species or critical habitat might be affected or in the vicinity of the project, or to notify the Corps
pursuant to general condition 20 that the activity may have the potential to cause effects to historic
properties, the permittee cannot begin the activity until receiving written notification from the Corps that
there is “no effect” on listed species or “no potential to cause effects” on historic properties, or that any
consultation required under Section 7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or
Section 106 of the National Historic Preservation (see 33 CFR 330.4(g)) has been completed. Also, work
cannot begin under NWPs 21, 49, or 50 until the permittee has received written approval from the Corps.
If the proposed activity requires a written waiver to exceed specified limits of an NWP, the permittee
may not begin the activity until the district engineer issues the waiver. If the district or division engineer
notifies the permittee in writing that an individual permit is required within 45 calendar days of receipt of
a complete PCN, the permittee cannot begin the activity until an individual permit has been obtained.
Subsequently, the permittee’s right to proceed under the NWP may be modified, suspended, or revoked
only in accordance with the procedure set forth in 33 CFR 330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include the following
information: (1) Name, address and telephone numbers of the prospective perittee; (2) Location of the
proposed project; (3) A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause, including the anticipated amount of loss of water
of the United States expected to result from the NWP activity, in acres, linear feet, or other appropriate
unit of measure; any other NWP(s), regional general permit(s), or individual permit(s) used or intended to
be used to authorize any part of the proposed project or any related activity. The description should be
sufficiently detailed to allow the district engineer to determine that the adverse effects of the project will
be minimal and to determine the need for compensatory mitigation. Sketches should be provided when
necessary to show that the activity complies with the terms of the NWP. (Sketches usually clarify the
project and when provided results in a quicker decision. Sketches should contain sufficient detail to
provide an illustrative description of the proposed activity (e.g., a conceptual plan), but do not need to be
detailed engineering plans); (4) The PCN must include a delineation of wetlands, other special aquatic
sites, and other waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on
the project site. Wetland delineations must be prepared in accordance with the current method required by
the Corps. The permittee may ask the Corps to delineate the special aquatic sites and other waters on the
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Applicants are encouraged to provide the Corps with either electronic files or multiple copies of pre-
construction notifications to expedite agency coordination.

District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine whether the
activity authorized by the NWP will result in more than minimal individual or cumulative adverse
environmental effects or may be contrary to the public interest. For a linear project, this determination
will include an evaluation of the individual crossings to determine whether they individually satisfy the
terms and conditions of the NWP(s), as well as the cumulative effects caused by all of the crossings
authorized by NWP. If an applicant requests a waiver of the 300 linear foot limit on impacts to
intermittent or ephemeral streams or of an otherwise applicable limit, as provided for in NWPs 13, 21,29,
36, 39, 40, 42, 43, 44, 50, 51 or 52, the district engineer will only grant the waiver upon a written
determination that the NWP activity will result in minimal adverse effects. When making minimal effects
determinations the district engineer will consider the direct and indirect effects caused by the NWP
activity. The district engineer will also consider site specific factors, such as the environmental setting in
the vicinity of the NWP activity, the type of resource that will be affected by the NWP activity, the
functions provided by the aquatic resources that will be affected by the NWP activity, the degree or
magnitude to which the aquatic resources perform those functions, the extent that aquatic resource
functions will be lost as a result of the NWP activity (e.g., partial or complete loss), the duration of the
adverse effects (femporary or permanent), the importance of the aquatic resource functions to the region
(e.g., watershed or ecoregion), and mitigation required by the district engineer, If an appropriate
functional assessment method is available and practicable to use, that assessment method may be used by
the district engineer to assist in the minimal adverse effects determination. The district engineer may add
case-specific special conditions to the NWP authorization to address site-specific environmental concerns.

2. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-acre of
wetlands, the prospective permittee should submit a mitigation proposal with the PCN. Applicants may
also propose compensatory mitigation for projects with smaller impacts. The district engineer will
consider any proposed compensatory mitigation the applicant has included in the proposal in determining
whether the net adverse environmental effects to the aquatic environment of the proposed activity are
minimal. The compensatory mitigation proposal may be either conceptual or detailed. If the district
engineer determines that the activity complies with the terms and conditions of the NWP and that the
adverse effects on the aquatic environment are minimal, after considering mitigation, the district engineer
will notify the permittee and include any activity-specific conditions in the NWP verification the district
engineer deems necessary. Conditions for compensatory mitigation requirements must comply with the
appropriate provisions at 33 CFR 332.3(k). The district engineer must approve the final mitigation plan
before the permittee commences work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not necessary to ensure
timely completion of the required compensatory mitigation. If the prospective permittee elects to submit a
compensatory mitigation plan with the PCN, the district engineer will expeditiously review the proposed
compensatory mitigation plan. The district engineer must review the proposed compensatory mitigation
plan within 45 calendar days of receiving a complete PCN and determine whether the proposed mitigation
would ensure no more than minimal adverse effects on the aquatic environment. If the net adverse effects
of the project on the aquatic environment (after consideration of the compensatory mitigation proposal)
are determined by the district engineer to be minimal, the district engineer will provide a timely written
response to the applicant. The response will state that the project can proceed under the terms and
conditions of the NWP, including any activity-specific conditions added to the NWP authorization by the
district engineer,

3. If the district engineer determines that the adverse effects of the proposed work are more than
minimal, then the district engineer will notify the applicant either: (a) That the project does not qualify for
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NWP 41 — Reshaping Existing Drainage Ditches
NWP 42 — Recreational Facilities
NWP 43 — Stormwater Management Facilities

3. New Bank Stabilization Prohibition Areas in Tidal Waters of Puget Sound. Activities involving new
bank stabilization in tidal waters in Water Resource Inventory Areas (WRIAs) 8,9, 10, 11, and 12 (within
the specific area identified on Figure 2 at wwsw.nws.usace.army.mil, select Regulatory Permits then
Permit Guidebook, then Nationwide Permits) cannot be authorized by a NWP.

4. Bank Stabilization. Any project including new or maintenance bank stabilization activities requires
pre-construction notification to the District Engineer in accordance with Nationwide Permit General
Condition 31 for Pre-Construction Notification. This requirement does not apply to maintenance work
exempt by 33 CFR 323.4 (a)(2). Each notification must also include the following information:

a. Need for the work, including the cause of the erosion and the threat posed to structures,
infrastructure, and/or public safety. The notification must also include a justification for the need to place
fill or structures waterward of the line of the Corps’ jurisdiction (typically, the ordinary high water mark
or mean higher high water mark).

b. Current and expected post-project sediment movement and deposition patterns in and near the
project area. In tidal waters, describe the location and size of the nearest bluff sediment sources (feeder
bluffs) to the project area and current and expected post-project nearshore drift patterns in the project
area.

c. Current and expected post-project habitat conditions, including the presence of fish, wildlife and
plant species, submerged aquatic vegetation, spawning habitat, and special aquatic sites (e.g., vegetated
shallows, riffle and pool complexes, or mudflats) in the project area.

d. In rivers and streams, an assessment of the likely impact of the proposed work on upstream,
downstream and cross-stream properties (at a minimum the area assessed should extend from the nearest
upstream bend to the nearest downstream bend of the watercourse). Discuss the methodology used for
determining effects. The Corps reserves the right to request an increase in the reach assessment area to
fully address the relevant ecological reach and associated habitat.

e. For new bank stabilization activities in rivers and streams, describe the type and length of existing
bank stabilization within 300 feet up and downstream of the project area. In tidal areas, describe the type
and length of existing bank stabilization within 300 feet along the shoreline on both sides of the project
area.

f. Demonstrate the proposed project incorporates the least environmentally damaging practicable
bank protection methods. These methods include, but are not limited to, the use of bioengineering,
biotechnical design, root wads, large woody material, native plantings, and beach nourishment in certain
circumstances. If rock must be used due to site erosion conditions, explain how the bank stabilization
structure incorporates elements beneficial to fish. If the Corps determines you have not incorporated the
least environmentally damaging practicable bank protection methods and/or have not fully compensated
for impacts to aquatic resources, you must submit a compensatory mitigation plan to compensate for
impacts to aquatic resources.

g. A planting plan using native riparian plant species unless the applicant demonstrates a planting
plan is not appropriate or not practicable.
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For in-water construction activities. Individual 401 review is required for projects or activities
authorized under NWPs that will cause, or be likely to cause or contribute to an exceedence of a State
water quality standard (WAC 173-201A) or sediment management standard (WAC 173-204).

Note: State water quality standards are posted on Ecology's website:
hittp:/hwww.ecy.wa.gov/programshvg/swqs/. - Click “Surface Water Criteria” for freshwater and
marine water standards. Sediment management standards are posted on Ecology’s websile:
http:/hww.ecyava.gov/bibliohvacl 73204.himl. Information is also available by contacting
Ecology’s Federal Permit staff.

Projects or Activities Discharging to Impaired Waters. Individual 401 review is required for
projects or activities authorized under NWPs if the project or activity will occur in a 303(d) listed
segment of a waterbody or upstream of a listed segment and may result in further exceedences of the
specific listed parameter.

Note: To determine if your project or activity is in a 303(d) listed segment of a waterbody, visit
Ecology’s Water Quality Assessment webpage for maps and search tools,
http:/hvw.ecyava.gov/programs/vq/303d/2008/. Information is also available by contacting
Ecology’s Federal Permit staff.

Notification. For projects or activities that will require Individual 401 review, applicants must
provide Ecology with the same documentation provided to the Corps (as described in Corps
Nationwide Permit General Condition 31, Pre-Construction Notification), including, when applicable:

(a) A description of the project, including site plans, project purpose, direct and indirect adverse
environmental effects the project would cause, and any other Department of the Army permits
used or intended to be used to authorize any part of the proposed project or any related activity.

(b) Delineation of special aquatic sites and other waters of the United States. Wetland delineations
must be prepared in accordance with the current method required by the Corps and shall include
Ecology’s Wetland Rating form. Wetland rating forms are subject to review and verification by
Ecology staff.

Note: Wetland rating forms are available on Ecology's Wetlands website:
http:/hwww.ecyava.gov/programs/sea/wetlands/ratingsystens or by contacting Ecology’s Federal
Permit staff.

(c) A statement describing how the mitigation requirement will be satisfied. A conceptual or detailed
mitigation or restoration plan may be submitted.

Mitigation plans submitted for Ecology review and approval shall be based on the guidance
provided in Wetland Mitigation in Washington State, Parts 1 and 2 (Ecology Publications #06-06-
011a and #06-06-011D).

(d) Coastal Zone Management Program “Certification of Consistency” Form if the project is located
within a coastal county (Clallam, Grays Harbor, Island, Jefferson, King, Kitsap, Mason, Pacific,
Pierce, San Juan, Skagit, Snohomish, Thurston, Wahkiakum, and Whatcom counties).

Note: CZM Certification of Consistency forms are available on Ecology’s Federal Permit
website: htip:/hww.ecy.ava.gov/programs/sealfed-permit/index.html or by contacting Ecology's
Federal Permit staff.

15
Page 44 of Exhibit C Page 54 of 77



Consent Agenda - 9
57 of 79

i. A description of the measures taken to avoid and minimize impacts to wetlands and other
waters of the U.S.

ii. The nature of the proposed impacts (i.e., acreage of wetlands and functions lost or degraded)

iii. The rationale for the mitigation site that was selected

iv. The goals and objectives of the compensatory mitigation project

v. How the mitigation project will be accomplished, including construction sequencing, best
management practices to protect water quality, proposed performance standards for measuring
success and the proposed buffer widths

vi. How it will be maintained and monitored to assess progress towards goals and objectives.
Monitoring will generally be required for a minimum of five years. For forested and scrub-

shrub wetlands, 10 years of monitoring will often be necessary.

vii. How the compensatory mitigation site will be legally protected for the long term.

Refer to Wetland Mitigation in Washington State — Part 2: Developing Mitigation Plans (Ecology
Publication #06-06-011b) for guidance on developing mitigation plans.

Ecology encourages the use of alternative mitigation approaches, including advance mitigation and other
programmatic approaches such as mitigation banks and programmatic mitigation areas at the local level.

If you are interested in proposing use of an alternative mitigation approach, consult with the appropriate

Ecology regional staff person. (see http:/wwiw.ecy.wa.gov/programs/sea/wetlands/contacts.htm)

Information on the state wetland mitigation banking program is available on Ecology’s website:
http://www.ecy.wa.gov/programs/sea/wetlands/mitigation/banking/index.html

6.

Temporary Fills. Individual 401 review is required for any project or activity with temporary fill in
wetlands or other waters of the State for more than 90 days, unless the applicant has received written
approval from Ecology.

Note: This State General Condition does not apply to projects or activities authorized under NWP 33,
Temporary Construction, Access, and Dewatering

Stormwater discharge pollution prevention: All projects that involve land disturbance or
impervious surfaces must implement prevention or control measures to avoid discharge of pollutants
in stormwater runoff to waters of the state. For land disturbances during construction, the permittee
must obtain and implement permits where required and follow Ecology’s current stormwater manual.

Note: Stornnwater permit information is available at Ecology’s Water Quality website:
htip:/hnww.ecy.ava.gov/programs/wa/stormwater/index.html. Ecology’s Stornwater Management and
Design Manuals are available at:
http:/Anww.ecy.wa.gov/progranis/wq/stornnwater/municipal/StrmwirMan.himl. Information is also
available by contacting Ecology’s Federal Permit staff.

State Certification for PCNs not receiving 45-day response. In the event the U.S. Army Corps of
Engineers does not respond to a complete pre-construction notification within 45 days, the applicant
must contact Ecology for Individual 401 review.
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D. For projects and activities requiring coverage under an NPDES permit, certification is based on
compliance with the requirements of that permit. Projects and activities not in compliance with NPDES
requirements will require individual 401certification.

E. Individual 401certification is required for projects or activities authorized under NWPs if the
project will discharge to a waterbody on the list of impaired waterbodies (the 303(d) List) and the
discharge may result in further exceedance of a specific parameter the waterbody is listed for. The EPA
shall make this determination on a case-by-case basis.

For projects or activities that will discharge to a 303(d)-listed waterbody that does not have an
approved Total Maximum Daily Load (TMDL) or an approved water quality management plan, the
applicant must provide documentation for EPA approval showing that the discharge will not result in
further exceedance of the listed contaminant or impairment.

For projects or activities that will discharge to a 303(d)-listed waterbody that does not have an
approved TMDL, the applicant must provide documentation for EPA approval showing that the discharge
is within the limits established in the TMDL. The current list of 303(d)-listed waterbodies in Washington
State will be consulted in making this determination and is available on Ecology’s web site at:
www.ecy.wa.gov/programs/wq/303d/2012/index.html

The EPA may issue 401 certification for projects or activities that would result in further exceedance
or impairment if mitigation is provided that would result in a net decrease in listed contaminants or less
impairment in the waterbody. This determination would be made during individual 401 certification
review.

F. For projects requiring individual 401 certification, applicants must provide the EPA with the same
documentation provided to the Corps, (as described in Corps’ National General Condition 31, Pre-
Construction Notification), including, when applicable:

(a) A description of the project, including site plans, project purpose, direct and indirect adverse
environmental effects the project would cause, any other U.S. Department of the Army
permits used or intended to use to authorize any part of the proposed project or any related
activity.

(b) Delineation of special aquatic sites and other waters of the United States. Wetland
delineations must be prepared in accordance with the current method required by the Corps.

(c) A statement describing how the mitigation requirement will be  satisfied. A conceptual or
detailed mitigation or restoration plan may be submitted.

(d) Other applicable requirements of Corps National General Condition 31, Corps Regional
Conditions, or notification conditions of the applicable NWP.

A request for individual 401 certification- review is not complete until the EPA receives the
applicable documents noted above and the EPA has received a copy of the final authorization letter from
the Corps providing coverage for a proposed project or activity under the NWP Program.

G. No activity, including structures and work in navigable waters of the United States or discharges
of dredged or fill material, may consist of unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.)
and material used for construction or discharged must be free from toxic pollutants in toxic amounts (see
Section 307 of the Clean Water Act).
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H. EPA 401 CERTIFICATION SPECIFIC CONDITIONS FOR THIS NWP:

Partially denied without prejudice. Permittee must meet EPA 401 General Conditions. An individual 401
certification is required for projects authorized under this NWP if

1. The project or activity would extend beyond the original project footprint {either along the
shoreline or below MHHW or OHWM), or

2. Any activity requiring excavation or dredging in open water.
I. COASTAL ZONE MANAGEMENT CONSISTENCY RESPONSE FOR THIS NWP:
Concur, subject to the following condition: When individual 401 review is triggered, a CZM Certificate

of Consistency form must be submitted for project located within the 15 coastal counties (See State
General 401 Condition 3 (Notification)).
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NATIONWIDE PERMIT 12

of Engineers' Terms and Conditions
satle District Effective Date: June 15, 2012

. Description of Authorized Activities

. Corps National General Conditions for all NWPs

. Corps Seattle District Regional General Conditions

. Corps Regional Specific Conditions for this NWP

State 401 Certification General Conditions

State 401 Certification Specific Conditions for this NWP

. EPA 401 Certification General Conditions

. EPA 401 Certification Specific Conditions for this NWP

1. Coastal Zone Management Consistency Response for this NWP

TOQHEHTOOWR

In addition to any special condition that may be required on a case-by-case basis by the District Engineer,
the following terms and conditions must be met, as applicable, for a Nationwide Permit authorization to be
valid in Washington State.

A. DESCRIPTION OF AUTHORIZED ACTIVITIES

12. Utility Line Activities. Activities required for the construction, maintenance, repair, and removal of
utility lines and associated facilities in waters of the United States, provided the activity does not result in
the loss of greater than 1/2-acre of waters of the United States for each single and complete project.

Utility lines: This NWP authorizes the construction, maintenance, or repair of utility lines,
including outfall and intake structures, and the associated excavation, backfill, or bedding for the utility
lines, in all waters of the United States, provided there is no change in pre-construction contours. A
“atility line” is defined as any pipe or pipeline for the transportation of any gaseous, liquid, liquescent, or
slurry substance, for any purpose, and any cable, line, or wire for the transmission for any purpose of
electrical energy, telephone, and telegraph messages, and radio and television communication. The term
“utility line” does not include activities that drain a water of the United States, such as drainage tile or
french drains, but it does apply to pipes conveying drainage from another area.

Material resulting from trench excavation may be temporarily sidecast into waters of the United
States for no more than three months, provided the material is not placed in such a manner that it is
dispersed by currents or other forces. The district engineer may extend the period of temporary side
casting for no more than a total of 180 days, where appropriate. In wetlands, the top 6 to 12 inches of the
trench should normally be backfilled with topsoil from the trench. The trench cannot be constructed or
backfilled in such a manner as to drain waters of the United States (e.g., backfilling with extensive gravel
layers, creating a french drain effect). Any exposed slopes and stream banks must be stabilized
immediately upon completion of the utility line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or expansion of
substation facilities associated with a power line or utility line in non-tidal waters of the United States,
provided the activity, in combination with all other activities included in one single and complete project,
does not result in the loss of greater than 1/2-acre of waters of the United States. This NWP does not
authorize discharges into non-tidal wetlands adjacent to tidal waters of the United States to construct,
maintain, or expand substation facilities.

Foundations for overhead utility line towers, poles, and anchors: This NWP authorizes the
construction or maintenance of foundations for overhead utility line towers, poles, and anchors in all
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B. CORPS NATIONAL GENERAL CONDITIONS FOR ALL NWPs

Note: To qualify for NWP authorization, the prospective permittee must comply with the following
general conditions, as applicable, in addition to any regional or case-specific conditions imposed by the
division engineer or district engineer. Prospective permittees should contact the appropriate Corps district
office to determine if regional conditions have been imposed on an NWP. Prospective permittees should
also contact the appropriate Corps district office to determine the status of Clean Water Act Section 401
water quality certification and/or Coastal Zone Management Act consistency for an NWP. Every person
who may wish to obtain permit authorization under one or more NWPs, or who is currently relying on an
existing or prior permit authorization under one or more NWPs, has been and is on notice that all of the
provisions of 33 CFR § 330.1 through 330.6 apply to every NWP authorization. Note especially 33 CFR
§ 330.5 relating to the modification, suspension, or revocation of any NWP authorization.

1. Navigation. (a) No activity may cause more than a minimal adverse effect on navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or
otherwise, must be installed and maintained at the permittee's expense on authorized facilities in
navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United States require the
removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the opinion of
the Secretary of the Army or his authorized representative, said structure or work shall cause
unreasonable obstruction to the free navigation of the navigable waters, the permittee will be required,
upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural work or
obstructions caused thereby, without expense to the United States. No claim shall be made against the
United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle movements of
those species of aquatic life indigenous to the waterbody, including those species that normally migrate
through the area, unless the activity's primary purpose is to impound water. All permanent and temporary
crossings of waterbodies shall be suitably culverted, bridged, or otherwise designed and constructed to
maintain low flows to sustain the movement of those aquatic species.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the
maximum extent practicable. Activities that result in the physical destruction (e.g., through excavation,
fill, or downstream smothering by substantial turbidity) of an important spawning area are not authorized.

4, Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding areas
for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless the activity
is directly related to a shellfish harvesting activity authorized by NWPs 4 and 48, or is a shellfish seeding
or habitat restoration activity authorized by NWP 27,

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.).
Material used for construction or discharged must be free from toxic pollutants in toxic amounts (see
Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply intake, except
where the activity is for the repair or improvement of public water supply intake structures or adjacent
bank stabilization.
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authorized under any NWP which “may affect” a listed species or critical habitat, unless Section 7
consultation addressing the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for complying with the requirements of the
ESA. Federal permittees must provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements. The district engineer will review the documentation and
determine whether it is sufficient to address ESA compliance for the NWP activity, or whether additional
ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district engineer if any
listed species or designated critical habitat might be affected or is in the vicinity of the project, or if the
project is located in designated critical habitat, and shall not begin work on the activity until notified by
the district engineer that the requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered or threatened species or designated
critical habitat, the pre-construction notification must include the name(s) of the endangered or threatened
species that might be affected by the proposed work or that utilize the designated critical habitat that
might be affected by the proposed work. The district engineer will determine whether the proposed
activity “may affect” or will have “no effect” to listed species and designated critical habitat and will
notify the non-Federal applicant of the Corps’ determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal applicant has identified listed species or critical
habitat that might be affected or is in the vicinity of the project, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification the proposed activities will have
“no effect” on listed species or critical habitat, or until Section 7 consultation has been completed. If the
non-Federal applicant has not heard back from the Corps within 45 days, the applicant must still wait for
notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the district engineer may
add species-specific regional endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or endangered
species as defined under the ESA. In the absence of separate authorization (e.g., an ESA Section 10
Permit, a Biological Opinion with “incidental take” provisions, etc.) from the U.S. FWS or the NMFS,
The Endangered Species Act prohibits any person subject to the jurisdiction of the United States to take a
listed species, where "take" means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or
collect, or to attempt to engage in any such conduct. The word “harm” in the definition of “take" means
an act which actually kills or injures wildlife. Such an act may include significant habitat modification or
degradation where it actually kills or injures wildlife by significantly impairing essential behavioral
patterns, including breeding, feeding or sheltering.

() Information on the location of threatened and endangered species and their critical habitat can be
obtained directly from the offices of the U.S. FWS and NMFS or their world wide web pages at
http://www.fivs.gov/ or hitp://www.fws.gov/ipac and http://www.noaa.gov/fisheries.html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for obtaining any “take”
permits required under the U.S. Fish and Wildlife Service’s regulations governing compliance with the
Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act. The permittee should contact the
appropriate local office of the U.S. Fish and Wildlife Service to determine if such “take” permits are
required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer determines that the activity may affect
properties listed, or eligible for listing, in the National Register of Historic Places, the activity is not
authorized, until the requirements of Section 106 of the National Historic Preservation Act (NHPA) have
been satisfied.

(b) Federal permittees should follow their own procedures for complying with the requirements of
Section 106 of the National Historic Preservation Act. Federal permittees must provide the district
engineer with the appropriate documentation to demonstrate compliance with those requirements. The
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22. Designated Critical Resource Waters. Critical resource waters include, NOAA-managed marine
sanctuaries and marine monuments, and National Estuarine Research Reserves, The district engineer may
designate, after notice and opportunity for public comment, additional waters officially designated by a
state as having particular environmental or ecological significance, such as outstanding national resource
waters or state natural heritage sites. The district engineer may also designate additional critical resource
waters after notice and opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United States are not authorized by NWPs
7,12, 14, 16, 17,21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity within, or directly
affecting, critical resource waters, including wetlands adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38, notification is
required in accordance with general condition 31, for any activity proposed in the designated critical
resource waters including wetlands adjacent to those waters. The district engineer may authorize activities
under these NWPs only after it is determined that the impacts to the critical resource waters will be no
more than minimal.

23. Mitigation. The district engineer will consider the following factors when determining appropriate and
practicable mitigation necessary to ensure that adverse effects on the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse effects, both
temporary and permanent, to waters of the United States fo the maximum extent practicable at the project
site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for
resource losses) will be required to the extent necessary to ensure that the adverse effects to the aquatic
environment are minimal.,

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland losses
that exceed 1/10-acre and require pre-construction notification, unless the district engineer determines in
writing that either some other form of mitigation would be more environmentally appropriate or the
adverse effects of the proposed activity are minimal, and provides a project-specific waiver of this
requirement, For wetland losses of 1/10-acre or less that require pre-construction notification, the district
engineer may determine on a case-by-case basis that compensatory mitigation is required to ensure that
the activity results in minimal adverse effects on the aquatic environnent. Compensatory mitigation
projects provided to offset losses of aquatic resources must comply with the applicable provisions of 33
CFR part 332. (1) The prospective permittee is responsible for proposing an appropriate compensatory
mitigation option if compensatory mitigation is necessary to ensure that the activity results in minimal
adverse effects on the aquatic environment. (2) Since the likelihood of success is greater and the impacts
to potentially valuable uplands are reduced, wetland restoration should be the first compensatory
mitigation option considered. (3) If permittee-responsible mitigation is the proposed option, the
prospective permittee is responsible for submitting a mitigation plan. A conceptual or detailed mitigation
plan may be used by the district engineer to make the decision on the NWP verification request, but a
final mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) — (14) must be
approved by the district engineer before the permittee begins work in waters of the United States, unless
the district engineer determines that prior approval of the final mitigation plan is not practicable or not
necessary to ensure timely completion of the required compensatory mitigation (see 33 CFR 332.3(k)(3)).
(4) If mitigation bank or in-lieu fee program credits are the proposed option, the mitigation plan only
needs to address the baseline conditions at the impact site and the number of credits to be provided.

(5) Compensatory mitigation requirements (e.g., resource type and amount to be provided as
compensatory mitigation, site protection, ecological performance standards, monitoring requirements)
may be addressed through conditions added to the NWP authorization, instead of components of a
compensatory mitigation plan.

(d) For losses of streams or other open waters that require pre-construction notification, the district
engineer may require compensatory mitigation, such as stream rehabilitation, enhancement, or
preservation, to ensure that the activity results in minimal adverse effects on the aquatic environment.
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27. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions that
may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with any case specific
conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its section 401 Water Quality
Certification, or by the state in its Coastal Zone Management Act consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete
project is prohibited, except when the acreage loss of waters of the United States authorized by the NWPs
does not exceed the acreage limit of the NWP with the highest specified acreage limit. For example, if a
road crossing over tidal waters is constructed under NWP 14, with associated bank stabilization
authorized by NWP 13, the maximum acreage loss of waters of the United States for the total project
cannot exceed 1/3-acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property associated with a
nationwide permit verification, the permittee may transfer the nationwide permit verification to the new
owner by submitting a letter to the appropriate Corps district office to validate the transfer. A copy of the
nationwide permit verification must be attached to the letter, and the letter must contain the following
statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence at the time the
property is transferred, the terms and conditions of this nationwide permit, including any special
conditions, will continue to be binding on the new owner(s) of the property. To validate the transfer of
this nationwide permit and the associated liabilities associated with compliance with its terms and
conditions, have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP verification letter from the Corps
must provide a signed certification documenting completion of the authorized activity and any required
compensatory mitigation. The success of any required permittee-responsible mitigation, including the
achievement of ecological performance standards, will be addressed separately by the district engineer.
The Corps will provide the permittee the certification document with the NWP verification letter. The
certification document will include: (a) A statement that the authorized work was done in accordance with
the NWP authorization, including any general, regional, or activity-specific conditions; (b) A statement
that the implementation of any required compensatory mitigation was completed in accordance with the
permit conditions. If credits from a mitigation bank or in-lieu fee program are used to satisfy the
compensatory mitigation requirements, the certification must include the documentation required by 33
CFR 332.3(1)(3) to confirm that the permittee secured the appropriate number and resource type of
credits; and (c) The signature of the permittee certifying the completion of the work and mitigation.

31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP, the prospective
permittee must notify the district engineer by submitting a pre-construction notification (PCN) as early as
possible. The district engineer must determine if the PCN is complete within 30 calendar days of the date
of receipt and, if the PCN is determined to be incomplete, notify the prospective permittee within that 30
day period to request the additional information necessary to make the PCN complete. The request must
specify the information needed to make the PCN complete. As a general rule, district engineers will
request additional information necessary to make the PCN complete only once. However, if the
prospective permittee does not provide all of the requested information, then the district engineer will
notify the prospective permittee that the PCN is still incomplete and the PCN review process will not
commence until all of the requested information has been received by the district engineer. The
prospective permittee shall not begin the activity until either: (1) He or she is notified in writing by the
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(c) Form of Pre-Construction Notification: The standard individual permit application form (Form
ENG 4345) may be used, but the completed application form must clearly indicate that it is a PCN and
must include all of the information required in paragraphs (b)(1) through (7) of this general condition. A
letter containing the required information may also be used. .

(d) Agency Coordination: (1) The district engineer will consider any comments from Federal and
state agencies concerning the proposed activity’s compliance with the terms and conditions of the NWPs
and the need for mitigation to reduce the project’s adverse environmental effects to a minimal level. (2)
For all NWP activities that require pre-construction notification and result in the loss of greater than 1/2-
acre of waters of the United States, for NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that
require pre-construction notification and will result in the loss of greater than 300 linear feet of
intermittent and ephemeral stream bed, and for all NWP 48 activities that require pre-construction
notification, the district engineer will immediately provide (e.g., via e-mail, facsimile transmission,
overnight mail, or other expeditious manner) a copy of the complete PCN to the appropriate Federal or
state offices (U.S. FWS, state natural resource or water quality agency, EPA, State Historic Preservation
Officer (SHPO) or Tribal Historic Preservation Office (THPO), and, if appropriate, the NMFS). With the
exception of NWP 37, these agencies will have 10 calendar days from the date the material is transmitted
to telephone or fax the district engineer notice that they intend to provide substantive, site-specific
comments. The comments must explain why the agency believes the adverse effects will be more than
minimal. If so contacted by an agency, the district engineer will wait an additional 15 calendar days
before making a decision on the pre-construction notification. The district engineer will fully consider
agency comments received within the specified time frame concerning the proposed activity’s compliance
with the terms and conditions of the NWPs, including the need for mitigation to ensure the net adverse
environmental effects to the aquatic environment of the proposed activity are minimal. The district
engineer will provide no response to the resource agency, except as provided below. The district engineer
will indicate in the administrative record associated with each pre-construction notification that the
resource agencies’ concerns were considered. For NWP 37, the emergency watershed protection and
rehabilitation activity may proceed immediately in cases where there is an unacceptable hazard to life ora
significant loss of property or economic hardship will occur. The district engineer will consider any
comments received to decide whether the NWP 37 authorization should be modified, suspended, or
revoked in accordance with the procedures at 33 CFR 330.5. (3) In cases of where the prospective
permittee is not a Federal agency, the district engineer will provide a response to NMFS within 30
calendar days of receipt of any Essential Fish Habitat conservation recommendations, as required by
Section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act. (4)
Applicants are encouraged to provide the Corps with either electronic files or multiple copies of pre-
construction notifications to expedite agency coordination.

District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine whether the
activity authorized by the NWP will result in more than minimal individual or cumulative adverse
environmental effects or may be contrary to the public interest. For a linear project, this determination
will include an evaluation of the individual crossings to determine whether they individually satisfy the
terms and conditions of the NWP(s), as well as the cumulative effects caused by all of the crossings
authorized by NWP. If an applicant requests a waiver of the 300 linear foot limit on impacts to
intermittent or ephemeral streams or of an otherwise applicable limit, as provided for in NWPs 13, 21, 29,
36,39, 40, 42, 43, 44, 50, 51 or 52, the district engineer will only grant the waiver upon a written
determination that the NWP activity will result in minimal adverse effects. When making minimal effects
determinations the district engineer will consider the direct and indirect effects caused by the NWP
activity. The district engineer will also consider site specific factors, such as the environmental setting in
the vicinity of the NWP activity, the type of resource that will be affected by the NWP activity, the
functions provided by the aquatic resources that will be affected by the NWP activity, the degree or
magnitude to which the aquatic resources perform those functions, the extent that aquatic resource
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3. NWPs do not grant any property rights or exclusive privileges.
4, NWPs do not authorize any injury to the property or rights of others.
5. NWPs do not authorize interference with any existing or proposed Federal project.

C. CORPS SEATTLE DISTRICT REGIONAL GENERAL CONDITIONS

1. Aquatic Resources Requiring Special Protection. Activities resulting in a loss of waters of the United
States in a mature forested wetland, bog, bog-like wetland, aspen-dominated wetland, alkali wetland,
wetlands in a dunal system along the Washington coast, vernal pools, camas prairie wetlands, estuarine
wetlands, and wetlands in coastal lagoons cannot be authorized by a NWP, except by the following
NWPs:

NWP 3 — Maintenance

NWP 20 — Oil Spill Cleanup

NWP 32 — Completed Enforcement Actions

NWP 38 — Cleanup of Hazardous and Toxic Waste

In order to use one of the above-referenced NWPs in any of the aquatic resources requiring special
protection, you must submit a pre-construction notification to the District Engineer in accordance with
Nationwide Permit General Condition 31 (Pre-Construction Notification) and obtain written approval
before commencing work.

2. Commencement Bay. The following NWPs may not be used to authorize activities located in the
Commencement Bay Study Area (see Figure 1 at www.nws.usace.army.mil, select Regulatory Permits
then Permit Guidebook, then Nationwide Permits) requiring Department of the Army authorization:

NWP 12 — Utility Line Activities (substations)

NWP 13 — Bank Stabilization

NWP 14 — Linear Transportation Projects

NWP 23 — Approved Categorical Exclusions

NWP 29 — Residential Developments

NWP 39 — Commercial and Institutional Developments
NWP 40 — Agricultural Activities

NWP 41 — Reshaping Existing Drainage Ditches

NWP 42 — Recreational Facilities

NWP 43 — Stormwater Management Facilities

3. New Bank Stabilization Prohibition Areas in Tidal Waters of Puget Sound. Activities involving new
bank stabilization in tidal waters in Water Resource Inventory Areas (WRIAs) 8,9, 10, 11, and 12 (within
the specific area identified on Figure 2 at wwiw.nws.usace.army.mil, select Regulatory Permits then
Permit Guidebook, then Nationwide Permits) cannot be authorized by a NWP.

4. Bank Stabilization. Any project including new or maintenance bank stabilization activities requires
pre-construction notification to the District Engineer in accordance with Nationwide Permit General
Condition 31 for Pre-Construction Notification. This requirement does not apply to maintenance work
exempt by 33 CFR 323.4 (a)(2). Each notification must also include the following information:

a. Need for the work, including the cause of the erosion and the threat posed to structures,
infrastructure, and/or public safety. The notification must also include a justification for the need to place
fill or structures waterward of the line of the Corps’ jurisdiction (typically, the ordinary high water mark
or mean higher high water mark).
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regulations could result in a violation of state and federal laws. Violators are subject to civil and criminal
penalties.

7. Essential Fish Habitat. An activity which may adversely affect essential fish habitat, as identified
under the Magnuson-Stevens Fishery Conservation and Management Act (MSA), may not be authorized
by NWP until essential fish habitat requirements have been met by the applicant and the Corps. Non-
federal permittees shall notify the District Engineer if essential fish habitat may be affected by, or is in the
vicinity of, a proposed activity and shall not begin work until notified by the District Engineer that the
requirements of the essential fish habitat provisions of the MSA have been satisfied and the activity is
authorized. The notification must identify the type(s) of essential fish habitat (e.g., Pacific salmon,
groundfish, and/or coastal-pelagic species) managed by a Fishery Management Plan that may be affected.
Information about essential fish habitat is available at www.nwr.noaa.gov/.

8. Vegetation Protection and Restoration. Permittees must clearly mark all construction area boundaries
before beginning work. The removal of native vegetation in riparian areas and wetlands, and the removal
of submerged aquatic vegetation in estuarine and tidal areas must be avoided and minimized to the
maximum extent practicable. Areas subject to temporary vegetation removal shall be replanted with
appropriate native species by the end of the first planting season following the disturbance except as
waived by the District Engineer. If an aquaculture area is permitted to impact submerged aquatic
vegetation under NWP 48, the aquaculture area does not need to be replanted with submerged aquatic
vegetation.

9. Access. You must allow representatives of this office to inspect the authorized activity at any time
deemed necessary to ensure the work is being, or has been, accomplished in accordance with the terms
and conditions of your permit.

10. Contractor Notification of Permit Requirements. The permittee must provide a copy of the
nationwide permit verification letter, conditions, and permit drawings to all contractors involved with the
authorized work, prior to the commencement of any work in waters of the U.S.

D. CORPS REGIONAL SPECIFIC CONDITIONS FOR THIS NWP

1. When backfilling trenches in wetlands, no more than 10 percent of the soil used to backfill the top 12
inches of the trench may consist of subsurface soil.

2. The permittee must submit a pre-construction notification to the District Engineer in accordance with
Nationwide Permit General Condition 31 (Pre-Construction Notification) for mechanized landclearing in
a forested wetland for the construction of a substation.

3. A pre-construction notification must include drawings and/or a description of the measures that will be
used to prevent permanent drainage of adjacent areas by the backfilled trench and/or along the buried
utility line.

E. STATE 401 CERTIFICATION GENERAL CONDITIONS:

1. For in-water construction activities. Individual 401 review is required for projects or activities
authorized under NWPs that will cause, or be likely to cause or contribute to an exceedence of a State
water quality standard (WAC 173-201A) or sediment management standard (WAC 173-204).

Note: State water quality standards are posted on Ecology’s website:

http:/pwww.ecyava.gov/programshvg/swys/. - Click “Surface Water Criteria” for freshwater and
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under the NWP Program to isswe a WQC and CZM consistency determination response. If more
than 180 days pass after Ecology’s receipt of these documents, your requirement to obtain an
individual WQC and CZM consistency determination response becomes waived.

4, Aquatic resources requiring special protection. Certain aquatic resources are unique, difficult-to-
replace components of the aquatic environment in Washington State. Activities that would affect
these resources must be avoided to the greatest extent possible. Compensating for adverse impacts to
high value aquatic resources is typically difficult, prohibitively expensive, and may not be possible in
some landscape settings.

Individual 401 review is required for activities in or affecting the following aquatic resources (and not
prohibited by Regional Condition 1):

(2) Wetlands with special characteristics (as defined in the Washington State Wetland Rating Systems
for western and eastern Washington, Ecology Publications #04-06-025 and #04-06-015):

Estuarine wetlands

Natural Heritage wetlands

Bogs

Old-growth and mature forested wetlands

Wetlands in coastal lagoons

Interdunai wetlands

Vernal pools

Alkali wetlands

@ » O o o o o 9

(b) Fens, aspen-dominated wetlands, camas prairie wetlands, and marine water with eelgrass (Zostera
marindg) beds (except for NWP 48).

(c) Category 1 wetlands

(d) Category II wetlands with a habitat score > 29 points. This State General Condition does not
apply to the following Nationwide Permits:

NWP 20 — Response Operations for Oil and Hazardous Substances
NWP 32 — Completed Enforcement Actions

5. Mitigation. For projects requiring Individual 401 review, adequate compensatory mitigation must
be provided for wetland and other water quality-related impacts of projects or activities authorized
under the NWP Program.

(a) Mitigation plans submitted for Ecology review and approval shall be based on the guidance
provided in Wetland Mitigation in Washington State, Parts 1 and 2 (Ecology Publications #06-06-
011a and #06-06-011b) and shall, at a minimum, include the following:

i. A description of the measures taken to avoid and minimize impacts to wetlands and other
waters of the U.S.

ii. The nature of the proposed impacts (i.e., acreage of wetlands and functions lost or degraded)

iii. The rationale for the mitigation site that was selected
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Note: Projects or activities that need a FERC license will be required to obtain an Individual 401
Certification as part of the FERC license process.

G. EPA 401 CERTIFICATION GENERAL CONDITIONS:

A. Any activities in the following types of wetlands and waters of the United States will need to apply
for an individual 401 certification: Mature forested wetlands, bogs, bog-like wetlands, wetlands in dunal
systems along the Washington coast, coastal lagoons, vernal pools, aspen-dominated wetlands, alkali
wetlands, camas prairie wetlands, estuarine wetlands, including salt marshes, and marine waters with
eelgrass or kelp beds.

B. A 401 certification determination is based on the project or activity meeting established turbidity
levels. The EPA will be using as guidance the state of Washington’s water quality standards [WAC 173-
201a] and sediment quality standards [WAC 173-204]. Projects or activities that are expected to exceed
these levels or that do exceed these levels will require an individual 401 certification.

The water quality standards allow for short-term turbidity exceedances after all necessary Best
Management Practices have been implemented (e.g., properly placed and maintained filter fences, hay
bales and/or other erosion control devices, adequate detention of runoff to prevent turbid water from
flowing off-site, providing a vegetated buffer between the activity and open water, etc.), and only up to
the following limits:

Wetted Stream Width at Discharge Point Approximate Downstream Point for
Determining Compliance
Up to 30 feet 50 feet
>30 to 100 feet 100 feet
>100 feet to 200 feet 200 feet
>200 feet 300 feet
LAKE, POND, RESERVOIR Lesser of 100 feet or maximum surface
dimension

C. 401 certification of projects and activities under NWPs will use Washington State Department of
Ecology’s most recent stormwater manual or an EPA approved equivalent manual as guidance in meeting
water quality standards.

D. For projects and activities requiring coverage under an NPDES permit, certification is based on
compliance with the requirements of that permit. Projects and activities not in compliance with NPDES
requirements will require individual 401certification.

E, Individual 401certification is required for projects or activities authorized under NWPs if the
project will discharge to a waterbody on the list of impaired waterbodies (the 303(d) List) and the
discharge may result in further exceedance of a specific parameter the waterbody is listed for. The EPA
shall make this determination on a case-by-case basis,

For projects or activities that will discharge to a 303(d)-listed waterbody that does not have an
approved Total Maximum Daily Load (TMDL) or an approved water quality management plan, the
applicant must provide documentation for EPA approval showing that the discharge will not result in
further exceedance of the listed contaminant or impairment.
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Compensatory mitigation plans submitted to the EPA shall be based on the Joint Agency guidance
provided in Wetland Mitigation in Washington State, Parts 1 and 2 (Ecology Publication #06-06-011a
and #06-06-011b) and shall, at a minimum, include the following:

(1) A description of the measures taken to avoid and minimize impacts to wetlands and other
waters of the U.S.

(2) The nature of the proposed impacts (i.e., acreage of wetlands and functions lost or degraded)

(3) The rationale for the mitigation site that was selected

(4) The goals and objectives of the compensatory mitigation project

(5) How the mitigation project will be accomplished, including proposed performance standards
for measuring success (including meeting planting success standard of 80 percent survival
after five years), evidence for hydrology at the mitigation site, and the proposed buffer
widths;

(6) How it will be maintained and monitored to assess progress towards goals and objectives.

(7) Completion and submittal of an “as-built conditions report” upon completion of grading,
planting and hydrology establishment at the mitigation site;

(8) Completion and submittal of monitoring reports at years 3 and 5 showing the results of
monitoring for hydrology, vegetation types, and aerial cover of vegetation.

(9) For forested and scrub-shrub wetlands, 10 years of monitoring will often be necessary.

(10) Documentation of legal site protection mechanism (covenant or deed restriction) to show
how the compensatory mitigation site will be legally protected for the long-term.

L. An individual 401 certification is required for any activity where temporary fill will remain in
wetlands or other waterbodies for more than 90 days. The 90 day period begins when filling activity starts
in the wetland or other waterbody.

J. An individual 401 is required for any proposed project or activity in waterbodies on the most
current list of the following Designated Critical Resource Waters (per Corps General Condition 22).

K. An individual 401 certification is required for any proposed project that would increase permanent,
above-grade fill within the 100-year floodplain (including the floodway and the flood fringe).

[Note: The 100-year floodplain is defined as those areas identified as Zones A, A1-30, AE, AH,
A0, A99, V, V1-30, and VE on the most current Federal Emergency Management Agency Flood
Rate Insurance Maps, or areas identified as within the 100-year floodplain on applicable local
Flood Management Program maps. The 100-year flood is also known as the flood with a 100-year
recurrence interval, or as the flood with an exceedance probability of 0.01.]

H. EPA 401 CERTIFICATION SPECIFIC CONDITIONS FOR THIS NWP: Partially denied without
prejudice. Permittee must meet EPA 401 General Conditions. Individual 401 certification required for
projects authorized under this NWP if:

1. Any excavation or dredging activities affecting open water areas (e.g., trenching across
streams), or

2. There are any permanent access roads, temporary structures or fill associated with the utility
line activities, or

3. The entire scope of the project involves greater than 1/10 acre of impacts to aquatic
resources.
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CERTIFICATE OF COMPLIANCE
US Army Corps WITH DEPARTMENT OF THE ARMY PERMIT

of Engineers @
Seattle District

Permit Number: NWS-2015-483

Name of Permittee: City of Gig Harbor (Jerisich Dock Water and Power)
Date of Issuance: AUG 18 201

Upon completion of the activity authorized by this permit, please check the applicable boxes below, date and
sign this certification, and return it to the following address:

Department of the Army

U.S. Army Corps of Engineers
Seattle District, Regulatory Branch
Post Office Box 3755

Seattle, Washington 98124-3755

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army Corps of
Engineers representative. If you fail to comply with the terms and conditions of your authorization, your
permit may be subject to suspension, modification, or revocation.

The work authorized by the above-referenced permit has been completed in accordance with the terms and
conditions of this permit.

O

Date work complete:

[ Photographs and as-built drawings of the authorized work (OPTIONAL, unless required as a
Special Condition of the permit).

If applicable, the mitigation required (e.g., construction and plantings) in the above-referenced permit has
been completed in accordance with the terms and conditions of this permit (not including future
monitoring).

Date work complete: RN/

] Photographs and as-built drawings of the mitigation (OPTIONAL, unless required as a Special
Condition of the permit).

Provide phone number/email for scheduling site visits (must have legal authority to grant property access).

Printed Name:

Phone Number: Email:

Printed Name:

Signature:

Date:
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& Grette Associates™
ENVIRONMENTAL CONSULTANTS
TECHNICAL MEMORANDUM

To:  Sonia Billingsley Date: January 7, 2015

City of Gig Harbor

3510 Grandview Street

Gig Harbor, WA 98335
From: Grette Associates, LLC File No.: 250.026

2102 N. 30" St Ste A
Tacoma, WA 98403

Re:  Addendum to Existing Habitat Assessment and Management Plans — Jerisich Dock
Power and Water Upgrade

This Technical Memorandum has been prepared to satisfy the Habitat Assessment and
Management Plan (HAMP) requirements of the Gig Harbor Shoreline Master Program (GHSMP
6.2.5.23) for the proposed Jerisich Dock Power and Water Upgrade project (Project). Since the
adoption of the GHSMP in December 2013, the Project is regulated under the Shoreline Master
Program rather than the City’s Critical Areas Ordinance [(CAO); Gig Harbor Municipal Code
(GHMC) 18.08.186].

Two HAMPs have been recently prepared for projects on Jerisich Dock and the adjacent Skansie
Brothers Park including the kayak rack storage project (Grette Associates 2013) and the float
extension project (Grette Associates 2012). These existing HAMPs were written prior to the
adoption of the GHSMP and comply with the CAO (GHMC 18.08.186).

This Technical Memorandum is written as an addendum to two existing HAMPs. Sections of
those documents that are relevant and can be applied to this Project for compliance with GHSMP
6.2.5.23 are referenced within this Technical Memorandum. Additional sections not addressed
in the existing HAMPs for compliance with the GHSMP 6.2.5.23, including buffer establishment
and a “no net loss™ analysis, are also included in this Technical Memorandum. In addition, the
Technical Memorandum assesses the Project for compliance with the Endangered Species Act
(ESA) for FEMA review pursuant to GHMC 18.10.100.

This Technical Memorandum is organized in the same manner and with the same section
headings as the existing HAMPs for consistency amongst the documents. Additional elements
addressed in this Technical Memorandum that are not included in the existing HAMPs (e.g.,
buffers and “no net loss™ analysis) are included at the end of the document.
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1 Introduction
1.1  Purpose and Scope

This Project is consistent with Section 1.1 (Purpose and Scope) of the existing HAMPs (Grette
Associates 2012, 2013). An HAMP is required by GHSMP 6.2.5.23 [as well as GHMC
18.08.186(C)(3)] and GHMC 18.10.100 to evaluate critical fish and wildlife habitat within 300
feet of the Project location and to evaluate the Project for ESA compliance under FEMA. All
elements of Section 1.1 of the existing HAMPs (Grette Associates 2012, 2013) can be applied to
this Project and are therefore not described within this Technical Memorandum.

1.2 Site Description

The site description in the existing HAMPs (Grette Associates 2012, 2013) is the same for this
Project, and will not be further described within this document.

1.3 Project Description

Section 1.3 of the existing HAMPs are not relevant to this Project. The Project is described in
detail below.

The City of Gig Harbor proposes to install water and power supply pedestals for use by moored
vessels on Jerisich Dock. In addition, an automatic payment kiosk for water and power services
will be installed on the existing pier platform, and the gangway from the pier to the dock will be
replaced with a grated deck surface.

Water and power lines will be extended from their existing upland locations (near the southern
border of Skansie Brothers Park along Harborview Drive), beneath the pier platform and
gangway, and through the float conduit runs for up to twelve (12) utility pedestals on the dock.
Jerisich Dock has existing conduit runs located within the floats that will be used to hold the new
conductors and water service lines. Upland water and power line extensions will occur by
excavating narrow trenches between the existing water and power hookups to the pier platform
and laying new power and water lines. Excavation will occur using a mini-trenching machine
and hand tools. Site disturbance will be minimized by limiting the width and depth of
excavation to the minimum necessary to install the below-grade utility extensions. Utility
extension work waterward of Ordinary High Water (OHW) includes running and installing new
power and water lines to the underside of the existing pier platform and gangway, as well as
running the power and water lines through the existing conduit runs on the floats. Work
waterward of OHW will occur either from a barge platform or from the dock surface. Utility
pedestals will be installed on the dock surface and will be secured using power and hand tools.

Installation of the new payment kiosk will occur waterward of OHW on the existing pier
platform using both power and hand tools. The exact location of the kiosk will be determined in
the field during installation but will likely be installed adjacent to the gangway.

The gangway’s solid surface decking will be replaced with composite grated decking with 70%
open space to minimize intertidal shading. Installation of grated decking will reduce nearshore
shading by 210 square feet relative to the existing condition.

Jerisich Dock Power and Water Upgrade 2 January 7, 2014
HAMP Addendum Grette Associates, LLC
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2 Methods
2.1 Primary Data Source and Supporting Information

All primary data sources and supporting information in the existing HAMPs can be applied to
this Project (Grette Associates 2012, 2013).

2.2 Site Assessment

The site assessment described in the 2013 HAMP (Grette Associates 2013) can be generally
applied to this Project. It should be noted that there are elements of this Project that will extend
farther waterward than the kayak rack project (e.g., power and water upgrades to the dock), but
there will be no alteration of footprint or disturbance to adjacent aquatic areas. All Project
activities will occur within the existing footprint of the pier, gangway, and dock. No new in-
water structures are proposed.

3 Analysis of Critical Fish and Wildlife Habitat Areas

Section 3 sub-section headings of the existing HAMPs differ between the 2012 and 2013
documents. However, both documents deseribe existing site conditions, critical fish and wildlife
habitat, upland and marine vegetation, overwater structures, fish, and wildlife. The proposed
Project is consistent with the descriptions of all Section 3 sub-sections of the existing HAMPs
(Grette Associates 2012, 2013).

4  Description of Critical Fish and Wildlife Habitat Areas
4.1 Potential Effects
4.1.1 Uplands

The proposed Project will result in the temporary disturbance (i.e., excavation) of two narrow
trenches in the uplands of Skansie Brothers Park to facilitate the extension of power and water
lines to Jerisich Dock. Disturbance will be minimized by limiting excavation to the minimum
depth and width necessary for installation of the utility lines. Excavated trenches will be
backfilled and restored to pre-construction conditions as soon as possible following power and
water line installation. Proper erosion control measures will be employed to minimize potential
impacts of upland disturbance to adjacent aquatic areas. No direct impacts to fish or marine
wildlife species are anticipated from upland construction activities.

4.1.2 Marine

The proposed Project waterward of OHW will occur entirely within the existing footprint of
Jerisich Dock, gangway, and pier platform. No new in-water structures are proposed. New
power and water lines will be installed on the underside of the pier platform and gangway and
within the existing conduit runs of the Jerisich Dock floats. In addition, the payment kiosk will
be installed on the pier platform surface (above OHW), and will not result in increased nearshore
shading or other adverse impacts to the adjacent aquatic habitat. Finally, the solid wood plank
gangway surface will be replaced with a grated decking surface. This will benefit the adjacent
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aquatic habitat by reducing nearshore shading. Potential impacts of construction activities
waterward of OHW are limited to minor disturbance during construction activities and potential
water quality impacts associated with potential spills, leaks, and/or releases during utility line
and kiosk installation. Due to the high level of development in the vicinity of the Project area,
any disturbance caused by construction activities is expected to be similar to background levels
of disturbance. Potential impacts will be further minimized by strict adherence to Project best
management practices (BMPs; see below).

4.2 Mitigation Measures

The following BMPs are designed to avoid and minimize impacts to critical fish and wildlife
habitats and shall be implemented during the construction phase of the Project:

e Upland trench excavation will be limited to the minimum width and depth necessary for
water and power line installation.

e Upland trenches will be backfilled and restored to pre-construction conditions as soon
after power and water line installation as possible to minimize erosion potential.

e Proper erosion control measures (e.g., geotextile, fiber rolls, etc.) will be used to avoid
water quality impacts (i.e., turbidity) to the adjacent aquatic habitat during upland trench
excavation.

o Ifa barge is used during power and water line installation below the pier and/or gangway,
the barge will be positioned so that it does not ground out or otherwise affect nearshore
intertidal habitat.

e Hand-operated power tools and non-mechanized hand tools will be used for installation
of the utility lines, payment kiosk, and utility pedestals waterward of OHW to minimize
potential disturbance to the adjacent aquatic habitat.

o Care will be taken to ensure that concrete dust and/or drill water resulting from the
installation of the payment kiosk and utility pedestals will not be allowed to enter Waters
of the State.

o In the unlikely event of a spill, release, or discharge of oil, fuel, or chemicals into the
water, immediate corrective actions will be taken including containment, cleanup, and
proper disposal of any spilled material and used cleanup material. The cause of the spill
shall be assessed and appropriate action will be taken to prevent further incidents or
environmental damage.

e The Contractor will have a spill containment kit, including oil-absorbent materials on site
to be used in the event of a spill or if any oil product is observed in the water.

e All construction-related debris will be captured and will not be allowed to enter the
adjacent aquatic habitat.

5 Habitat Management Plan
5.1 Effects on Critical Fish and Wildlife

The Project is consistent with the conclusions in the existing HAMPs for effects on critical fish
and wildlife habitat (Grette Associates 2012, 2013). The Project is not anticipated to affect
federal or state endangered, threatened, or sensitive species, old-growth forests, snag-rich areas,
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roosting areas, shellfish areas, kelp, eelgrass beds, forage fish spawning areas, lakes, wetlands,
streams, or preservation/conservation areas.

5.2 Management Recommendations

This Project will comply with all city, state, and federal construction regulations and permit
conditions, as applicable.

5.3 Proposed Mitigation Measures

Construction impacts will be avoided and/or minimized during the Project by following all of the
BMPs identified in Section 4.2. Standard environmental spill response measures will be in
place.

5.4 Evaluation of the Effectiveness of the Mitigation Methods

Construction inspections will be conducted regularly by the project manager to ensure the
Project is in compliance with all city, state, and federal permit conditions, as applicable.

5.5 Ongoing Management Practices

As no long-term impacts or effects to critical fish and wildlife and their habitats are anticipated
to result from the Project, no ongoing management practices are proposed.

5.6  Project Impacts on Crescent or Donkey Creek

The Project is not located adjacent to Crescent or Donkey Creek and will have no effect on the
water quality of either creek.

5.7 Effects on Anadromous Fish Habitat

Per GHSMP 6.2.5.23(10)(a), project activities shall occur only during allowable work windows
as designated by WDFW for the applicable species. WDFW’s general approved work window
for anadromous fish species within Gig Harbor is June 15 through March 14. Project
construction activities that occur waterward of OHW are scheduled to be completed prior to June
1, 2015 and thus will occur outside of the approved work window.

However, based on the proposed construction activities waterward of OHW, no effect to
anadromous fish habitat will occur as a result of this Project. The construction activities
waterward of OHW will consist of running and installing new power and water lines to the
underside of the existing pier platform and gangway, as well as running the power and water
lines through the existing conduit runs on the floats. No new in-water structures are proposed.
Work waterward of OHW will occur either from a barge platform or from the dock surface. In
the event that a small barge is necessary to complete the overwater work, minor aquatic shading
will occur. This shading would be temporary and would not adversely affect anadromous fish
habitat conditions, specifically aquatic vegetation or foraging opportunities. Barge use during
this Project would be anticipated to last no more than several days.

Jerisich Dock Power and Water Upgrade 5 January 7, 2014
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The timing of project construction will be addressed in coordination with the WDFW Area
Habitat Biologist. If applicable, the project will be required to comply with the conditions in the
Hydraulic Project Approval issued by WDFW, including construction timing.

6 Gig Harbor Municipal Code 18.10.100 (FEMA Compliance)

This section has been prepared to satisfy the requirements of GHMC 18.10.100 to determine the
effects of the Project on species and critical habitats regulated under the Endangered Species Act
(ESA). This section is included in the HAMP due to the Project location, which is partially
within a FEMA special flood hazard area (i.e., Puget Sound).

6.1 Take Analysis

The proposed Project will have no effect on federally-listed species and critical habitats. Project
activities waterward of OHW will occur entirely within the footprint of existing overwater
structures (pier, gangway, and dock), and no in-water construction activities or structures are
proposed. Disturbance during construction is expected to be similar to background activity and
disturbance levels. Any potential water quality impacts resulting from incidental spills or minor
turbidity from upland excavation will be avoided or minimized by adhering to Project BMPs.
The Project will also benefit the nearshore aquatic environment by reducing nearshore shading
through the replacement of an existing solid plank gangway with a grated gangway surface. The
proposed Project will not result in “take” of listed species or degrade critical habitat.

6.2 Conservation Measures

The Project will not result in removal of native vegetation, permanent disturbance to riparian
areas, or other indirect impacts to habitats or species. As such, no conservation measures are
proposed beyond the BMPs outlined in Section 4.2.

6.3 Determination of Effect

The determinations of effect for the Jerisich Dock Power and Water Upgrade project are
provided in Table 1.

No Effect

Puget Sound steethead trout No Effect
Puget Sound rockfish' No Effect
Southern Resident killer whale No Effect
Coastal-Puget Sound bull trout No Effect
Marbled murrelet No Effect

'Bald eagle was delisted in July 2007. Steller sea lion was delisted in November 2013.
2 Listed Puget Sound rockfish include bocaccio (Sebastes paucispinis), canary (S. pinniger), and yelloweye (S.
ruberrimus) rockfish.

Jerisich Dock Power and Water Upgrade 6 January 7, 2014
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Humpback whale (Megaptera novaeangliae) and leatherback sea turtle (Dermochelys coriacea)
also occurred on the National Marine Fisheries Service (NMFS) species list for Puget Sound
waters. However, these species are highly unlikely to occur in Gig Harbor.

7  Buffer Requirement

Pursuant to GHSMP 6.2.5.23(5), an undisturbed buffer is required to mitigate Project impacts to
critical fish and wildlife habitat. However, as described in Section 5.1, no impacts to critical fish
and wildlife habitat are anticipated as a result of the Project. In addition, the site is completely
developed and lacks native riparian vegetation. The Project will temporarily disturb a small area
of the developed uplands during utility line trench excavation, but Project BMPs will be strictly
enforced to ensure that potential short term impacts are minimized. The upland disturbance area
will be restored to pre-construction conditions following utility line extension, and there will be
no long term impacts of the Project above or below OHW. Since no impacts to critical fish and
wildlife habitat will occur, it is requested that the buffer requirement be waived for the Project.

8 Not Net Loss Analysis

This section has been prepared to satisfy the requirements of GHSMP 6.2.2(1) to ensure that the
proposed Project will result in no net loss of shoreline ecological functions and processes.
Shoreline ecological functions considered in this analysis include marine riparian habitat, banks,
bluffs, beaches, backshore, critical saltwater habitat, wetlands, and streams. Ecological
processes that have been evaluated in this analysis include erosion and accretion, sediment
delivery, transport and storage, and large woody debris recruitment.

8.1 Shoreline Ecological Functions

The proposed Project will have no effect on the shoreline ecological functions described above.
The Project area lacks marine riparian habitat, natural banks, bluffs, beaches, backshore,
wetlands and streams. The intertidal mudflat habitat waterward of the existing bulkhead may
constitute critical saltwater habitat. However, the Project will not impact this area. All proposed
construction activities waterward of OHW will occur within the footprint of existing overwater
and in-water structures including the pier, gangway, and dock. Construction activities waterward
of OHW will occur either from a barge platform or from the dock surface. Work will be
completed using handheld power tools and other non-mechanized hand tools. The Project may
benefit intertidal and shallow subtidal habitats in the vicinity of the Project through the
replacement of a solid plank gangway surface with grated decking. Any potential impacts of the
Project (e.g., disturbance, water quality impacts) would be localized, temporary, and so minimal
as to be considered negligible, and would be further minimized by adherence to Project BMPs.

8.2 Shoreline Ecological Processes

The proposed Project will have no effect on the shoreline ecological processes described in
Section 8 above. The shoreline within and surrounding the Project area is highly modified with
vertical bulkheads, extensive overwater and in-water structures (e.g., piers, docks, pile), and
developed uplands, and performs few natural shoreline processes. The Project will not affect or
in any way alter the existing shoreline processes in the vicinity of Jerisich Dock. ~ All work
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waterward of OHW will occur within the footprint of existing structures, and upland power and
water lines will be installed below grade. The uplands will be restored to their pre-construction
condition following power and water line installation. No new in-water structures or activities
are associated with the Project.

Overall, the Project will not affect shoreline ecological functions or processes. Therefore, the
Project satisfies the no net loss requirement of the Gig Harbor SMP.

9 References

Grette Associates, LLC (Grette Associates). 2012. Jerisich Dock Float Extension; City of Gig
Harbor Habitat Management Plan. Prepared for City of Gig Harbor. September 4, 2012.

Grette Associates, LLC (Grette Associates). 2013. Kayak Rack Storage; Gig Harbor Canoe &
Kayak Club; Habitat Assessment and Management Plan. Prepared for Gig Harbor Canoe
& Kayak Club. November 1, 2013.

Jerisich Dock Power and Water Upgrade 8 January 7, 2014
HAMP Addendum Grette Associates, LLC

Page 67 of Exhibit C Page 77 of 77



Consent Agenda - 10

1 of 57
di) Business of the City Council
Cig gagso? City of Gig Harbor, WA
“THE MARITIME CITY
Subject: Ancich Upland Park Development & | Dept. Origin: Public Works/Engineering
Ancich Netshed Restoration Project —
Professional Services Contract /
\'7
Proposed Council Action: Approve and | Prepared by: Emily Appleton, P.E, \\-‘/\
authorize the Mayor to execute a Professional Senior Engineer
Services Contract with PND Engineers, Inc., in
an amount not exceed $514,165.00 for | For Agenda of: November 23, 2015
performing design and permitting services for
the Ancich Upland Park and Ancich Netshed | Exhibits: Professional Services Contract
Restoration projects. and Exhibits
Initial &
Date -
Concurred by Mayor: Jo /117 [
Approved by City Administrator: A ) | 1/ )
Approved as to form by City Atty: bev emard |1V 15
Approved by Finance Director: CJ_QZ_ Wiz
Approved by Public Works Director: i¥i <
Approved by City Engineer: LHAS
Expenditure $514,165 (see Amount $1,700,000 and Appropriation $0
Required Fiscal Consideration) Budgeted $845,000 Required
INFORMATION/BACKGROUND

The City completed a visioning process in 2013 to recommend appropriate uses for Ancich
Waterfront Park. Resolution No. 949 was adopted on December 9, 2013, formalizing the
recommendations resulting from the visioning process. Following the visioning process, the Ancich
Waterfront Park stakeholder committee met several times to refine the recommendations and
develop a conceptual design that was used in two grant applications submitted for the park portion
of the project. The City also obtained preliminary structural recommendations for the Ancich
Netshed and associated structures and submitted a third grant application specifically for the
netshed restoration.

The City was awarded a total of two grants for the project (out of three applications); one in an
amount of $500,000 for the upland park development and another in an amount of $662,000 for the
netshed restoration.

This fall, Engineering prepared a Request for Proposals (RFP) to obtain professional services for
the design and permitting of both projects and advertised the RFP. Proposals were received from
four consultants. The selection committee interviewed three firms and selected PND Engineers,
Inc., as the most qualified for the work.

This contract will provide professional services for the design and permitting for both the Ancich
Upland Park Development and the Ancich Netshed Restoration projects. The projects have been
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combined into a single contract with the contract set up to bill each project separately.

FISCAL CONSIDERATIONS

The 2015/16 City Budget has $1,700,000 programmed for the Ancich Upland Park and $845,000 for
the Ancich Netshed Restoration, both in the Parks Development Fund. The contract amount of
$514,165.00 is for both projects, and is broken down in the contract as follows: $338,194 for the
Park portion and $175,971 for the Netshed portion. The amounts budgeted are sufficient to cover
the proposed expenditures for this contract.

BOARD OR COMMITTEE RECOMMENDATION
None.

RECOMMENDATION/MOTION
Approve and authorize the Mayor to execute the Professional Services Contract with PND
Engineers, Inc., in an amount not exceed $514,165.00.
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PROFESSIONAL SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
PND ENGINEERS, INC

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (the "City"), and PND ENGINEERS, INC., a corporation organized
under the laws of the State of Alaska (the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in designing improvements for Ancich
Upland Park Improvements & Netshed Restoration Project and desires that the Consultant
perform services necessary to provide the following consultation services; and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work including any addenda thereto as of the effective date of
this Agreement, all of which are attached hereto as Exhibit A — Scope of Work, and are
incorporated by this reference as if fully set forth herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS

1. Retention of Consultant - Scope of Work. The City hereby retains the
Consultant to provide professional services as defined in this Agreement and as necessary
to accomplish the scope of work attached hereto as Exhibit A and incorporated herein by
this reference as if set forth in full. The Consultant shall furnish all services, labor and
related equipment necessary to conduct and complete the work, except as specifically
noted otherwise in this Agreement.

2. Payment.
A. The City shall pay the Consultant an amount based on time and materials,

not to exceed Five Hundred Fourteen Thousand One Hundred Sixty Five Dollars and No
Cents ($514,165.00) for the services described in Section 1 herein. This is the maximum,
amount to be paid under this Agreement for the work described in Exhibit A, and shall not
be exceeded without the prior written authorization of the City in the form of a negotiated
and executed supplemental agreement. The Consultant's staff and billing rates shall be as
described in Exhibit B — Schedule of Rates and Estimated Hours. The Consultant shall
not bill for Consultant’s staff not identified or listed in Exhibit B or bill at rates in excess of
the hourly rates shown in Exhibit B, unless the parties agree to a modification of this
Contract, pursuant to Section 17 herein.

v.2014{AXS1249315.DOC;1/00008.900000/ }
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B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

3. Duration of Work. The City and the Consultant agree that work will begin on
the tasks described in Exhibit A immediately upon execution of this Agreement. The
parties agree that the work described in Exhibit A shall be completed by March 1 2018;
provided however, that additional time shall be granted by the City for excusable days or
extra work.

4. Termination. The City reserves the right to terminate this Agreement at any
time upon ten (10) days written notice to the Consultant. Any such notice shall be given to
the address specified above. In the event that this Agreement is terminated by the City
other than for fault on the part of the Consultant, a final payment shall be made to the
Consultant for all services performed. No payment shall be made for any work completed
after ten (10) days following receipt by the Consultant of the notice to terminate. In the
event that services of the Consultant are terminated by the City for fault on part of the
Consultant, the amount to be paid shall be determined by the City with consideration given
to the actual cost incurred by the Consultant in performing the work to the date of
termination, the amount of work originally required which would satisfactorily complete itto
date of termination, whether that work is in a form or type which is usable to the City at the
time of termination, the cost of the City of employing another firm to complete the work
required, and the time which may be required to do so.

5. Non-Discrimination. The Consultant agrees not to discriminate against any
customer, employee or applicant for employment, subcontractor, supplier or materialman,
because of race, color, creed, religion, national origin, marital status, sex, sexual
orientation, age or handicap, except for a bona fide occupational qualification. The
Consultant understands that if it violates this provision, this Agreement may be terminated
by the City and that the Consultant may be barred from performing any services for the
City now or in the future.

6. Independent Status of Consultant. The parties to this Agreement, in the
performance of it, will be acting in their individual capacities and not as agents, employees,
partners, joint ventures, or associates of one another. The employees or agents of one
party shall not be considered or construed to be the employees or agents of the other party
for any purpose whatsoever.

7. Indemnification.
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A. The Consultant shall defend, indemnify and hold the City, its officers,
officials, employees and volunteers, harmless from any and all claims, injuries, damages,
losses or suits including attorneys fees, arising out of or resulting from the acts, errors or
omissions of the Consultant in performance of this Agreement, except for injuries and
damages caused by the sole negligence of the City.

B. Should a court of competent jurisdiction determine that this Agreement is
subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily
injury to persons or damages to property caused by or resulting from the concurrent
negligence of the Consultant and the City, its officers, officials, employees or volunteers,
the Consultant’s liability, including the duty and cost to defend, hereunder shall be only to
the extent of the Consultant's negligence. It is further specifically and expressly
understood that the indemnification provided herein constitutes the Consultant's waiver of
immunity under Title 51 RCW, solely for the purposes of this indemnification. This waiver
has been mutually negotiated by the parties. The provisions of this section shall survive
the expiration or termination of this Agreement.

8. Insurance.

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’'s own work including the work of the Consultant’s
agents, representatives, employees, subconsultants or subcontractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000 per
occurrence. All policies and coverages shall be on an occurrence
basis by an ‘A’ rated company licensed to conduct business in the
State of Washington.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. [f the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.
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D. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies upon request.

E. Under this Agreement, the Consultant’s insurance shall be considered
primary in the event of a loss, damage or suit. The City’s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant’s commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30 days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

9. Ownership and Use of Work Product. Any and all documents, drawings,
reports, and other work product produced by the Consultant under this Agreement shall
become the property of the City upon payment of the Consultant's fees and charges
therefore. The City shall have the complete right to use and re-use such work product in
any manner deemed appropriate by the City, provided, that use on any project other than
that for which the work product is prepared shall be at the City's risk unless such use is
agreed to by the Consultant.

10. City's Right of Inspection. Even though the Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory completion
thereof. The Consultant agrees to comply with all federal, state, and municipal laws, rules,
and regulations that are now effective or become applicable within the terms of this
Agreement to the Consultant's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

11. Records. The Consultant shall keep all records related to this Agreement for
a period of three years following completion of the work for which the Consultant is
retained. The Consultant shall permit any authorized representative of the City, and any
person authorized by the City for audit purposes, to inspect such records at all reasonable
times during regular business hours of the Consultant. Upon request, the Consultant will
provide the City with reproducible copies of any such records. The copies will be provided
without cost if required to substantiate any billing of the Consultant, but the Consultant
may charge the City for copies requested for any other purpose.
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12. Work Performed at the Consultant's Risk. The Consultant shall take all
precautions necessary and shall be responsible for the safety of its employees, agents,
and subconsultants in the performance of the work hereunder and shall utilize all
protection necessary for that purpose. All work shall be done at the Consultant's own risk,
and the Consultant shall be responsible for any loss of or damage to materials, tools, or
other articles used or held by the Consultant for use in connection with the work.

13. Non-Waiver of Breach. The failure of the City to insist upon strict
performance of any of the covenants and agreements contained herein, or to exercise any
option herein conferred in one or more instances shall not be construed to be a waiver or
relinquishment of said covenants, agreements, or options, and the same shall be and
remain in full force and effect.

14. Resolution of Disputes and Governing Law.

A. Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services provided or
to the sufficiency of the performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
prevailing party in any such litigation shall be entitled to recover its costs, including
reasonable attorney's fees, in addition to any other award.

15.  Written Notice. All notices required to be given by either party to the other
under this Agreement shall be in writing and shall be given in person or by mail to the
addresses set forth below. Notice by mail shall be deemed given as of the date the same
is deposited in the United States mail, postage prepaid, addressed as provided in this
paragraph.

CONSULTANT: City of Gig Harbor
PND ENGINEERS, INC ATTN: Emily Appleton
ATTN: Senior Engineer

Jon B. Keiser 3510 Grandview Street
Principal in charge Gig Harbor, WA 98335
Vice President (253) 851-6170
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17. Entire_Agreement. This Agreement represents the entire integrated
agreement between the City and the Consultant, superseding all prior negotiations,
representations or agreements, written or oral. This Agreement may be modified,
amended, or added to, only by written instrument properly signed by both parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this

day of (et ;20,95
CONSULTANT CITY OF GIG HARBOR
g A<
: By:
lts” Vit PaESIDEN T Mayor Jill Guernsey
Jor B KEaSE2. ATTEST:
City Clerk

APPROVED AS TO FORM:

City Attorney
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ﬁ | CITY OF GIG HARBOR
ST ANCICH PARK, PIER AND NETSHED RESTORATION
“THE MARITIME cn:" November 17, 2015

EXHIBIT A
SCOPE AND FEE PROPOSAL

1 INTRODUCTION

This scope of work describes the services to be performed by PND Engineers, Inc. (PND) and the
subconsultants described herein for the City of Gig Harbor’s Ancich Park, Pier and Netshed Restoration
Project (Project) in Gig Harbor, Washington. PND has identified in the following sections as scope of work
including: tasks, assumptions, a preliminary schedule, and deliverables.

2 PURPOSE

The putpose of the Project is to assess park and pier design alternatives, refine the design alternatives based
on input from the Ancich Waterfront Park Ad-Hoc Committee, assist with permitting, and produce
construction documents to improve Ancich Park, Ancich Pier and restore the netshed building. Major project
elements include:

1.

® NS PN

Evaluate alternatives for stabilizing approximately 120 lineal feet of shoreline with either a slope
protection or bulkhead structure;

Earthwork necessary to regrade the park;

Retaining walls supporting paths and landscaping;

Improve vehicular access to netshed building and pier;

Landscape, pedestrian access, and urban design elements;

Potable water and electrical utilities;

Replacement of the pile-supported pier with new overwater structure;

Structural retrofit of existing netshed building meeting minimum code requirements for warehouse;
and

Design of ovetlook structure and storage area (below). The City is still exploring different options for
this concept, but is assumed to be a 2 story, 2,000-3,000 square foot structure.

The project will be funded with two separate grants for the park and the netshed, respectively.

3 SCOPE OF WORK

3.1 TASK 100- PROJECT KICKOFF

Task 100 supports work for both Ancich Park and the Netshed. Fach work item listed below is
represented in the fee section for Ancich Park and the netshed respectively.

PN

Research and Coordination. PND, Rolluda Architects (building architect) and Hough Beck &
Baird Inc. (HBB) will obtain any available previous survey information including property lines,
topographic and utility mapping required. The team will review available geotechnical data,
environmental field studies, as-built drawings of existing structures and structural assessments. A
plan will be developed to verify necessary field data while minimizing the overlap with the previous
documents.

Kickoff Meeting and Site Assessment. PND, HartCrowser, Architect and HBB will attend a
kickoff meeting with the City and the project team in the first week of November at the City of Gig
Harbor. The purpose of the meeting will be to discuss: design tasks, deliverables, future meeting
dates, permit implications, team member roles and desired schedule.
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Site Sutvey. APS will perform the field sutvey of the existing ramp and adjacent areas. Property lines
will be verified, underground utilities in the vicinity of the ramp located and bathymetry in the area of

the existing area will be collected. APS will transmit a stamped survey and electronic basemap to
PND.

PND will also petform initial assessment of the existing bulkhead, pier and netshed. We have the
Sitts and Hill report, but will need photos, dimensions and an understanding of the site to begin
design. We will also double check nearby utilities and adjacent structures and meet with the City’s
Public Works Department to obtain front end documents.

Deliverables

e Memorandum summarizing understanding of existing information and recommendations for
further investigations.

Schedule
e Field studies will start in November 2015. Deliverables will be made by December 31, 2015.

3.2 TASK 200- PROJECT MANAGEMENT

Task 200 supports work for both Ancich Park and the Netshed. Each work item listed below is
represented in the fee section for Ancich Park and the netshed respectively.

Monthly Invoicing, Repotting and Phone Calls. This task will include tracking budgets and updating
the schedule on a weekly basis. It will also involve invoicing, managing subcontractors, and verifying
implementation of all in-house quality control guidelines. Assignment of tasks and schedules to
individuals and subconsultants responsible is also important to good project management and will be
petformed by the project manager on a regular basis.

Deliverables
PND will provide monthly status reports submitted with invoicing summarizing project activity.

Schedule
Management will be required from Notice to Proceed (N'TP) and continue until project completion.

3.3 TASK 300- CONCEPTS AND PRESENTATIONS

Task 300 supports work for both Ancich Park and the Netshed. Fach work item listed below is
represented in the fee section for Ancich Park and the netshed respectively.

Concept Drawings. A base map will be developed for project design including information from the
site visit combined with existing data. The final base map will include existing topography, utilities and
structures. PND will develop two to four conceptual plan and section concepts for each of the individual
elements:

1. Park, ovetlook and bulkhead;

2. DPier and netshed(two concepts); and

3. Coveted shelter

The concept drawings will consider a variety of construction materials, footprints and use. Initial design
will be performed to determine necessary dimensions and member sizes and construction cost estimates.
Harbor Power Engineers (HPe) and the building architect will be assisting on electrical and building
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architectural scope respectively. HBB and the building architect will assist with the landscaping and
architecture of the building. Concepts will be presented a color-rendered plan view, up to two sections
pet concept and photo examples representing key elements of each concept.

Concept Analysis Report. The concepts will be submitted along with a technical memorandum
describing all the patk and netshed restoration concepts. We will present pros and cons of each,
construction cost estimates, permitting challenges or advantages, and recommendations.

Stakeholder and Community Meetings. PND will prepare presentations, travel to site and present
concepts in a stakeholder, Ancich Waterfront Ad-Hoc Committee, community, and City Council meeting
in Gig Hatbor led by PND and HBB. Meetings with each group will be held to review the initial design
concepts and the final preferred concept.

Deliverables

Concept Analysis report

(8) 30% level drawings

Three power point presentations for the stakeholders, community and City Council respectively.

Schedule
The concepts analysis report will be issued in January 2016.
The meetings will be held in February 2016.

3.4 TASK 400- ENVIRONMENTAL PERMITS

Task 400 supports work for both Ancich Park and the Netshed. Each work item listed below is
represented in the fee section for Ancich Park and the netshed respectively.

Pre-application Coordination. It is standard practice for PND to make initial contact with each agency
that has jurisdiction over the proposed work. The initial coordination effort will verify which of the
proposed alternatives may qualify for exemption from certain permit requirements. Coordination effort
includes one site meeting with agencies.

Local, State and Federal Permit Applications. PND will act as permitting agent on behalf of the City
to coordinate directly with the agencies and prepare complete applications as required. Because the
concept to be permitted is as yet undetermined, for the sake of scoping this work, PND has assumed that
all permits would be required and no exemptions would be granted. Each agency has unique submittal
requirements and review processes. PND will make every effort to develop supporting documentation
and drawings that can be utilized by multiple jurisdictions. The following permits may be required
depending on the final scope of improvements and whether that scope is determined to be jurisdictional
under local, state and federal review:

e Joint Aquatic Resources Permit Application (JARPA):

o U.S. Army Corps of Engineers Section 10 and/or Section 404
Washington Department of Fish and Wildlife Hydraulic Project Approval
Coastal Zone Management Consistency
Department of Ecology Section 401 Water Quality Certification
Shoreline Substantial Development permit

o Department of Natural Resources approval (required under tidelands lease)
e  Checklist for State Environmental Policy Act (SEPA) determination

o Historical section 106 review

O 0 OO0
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e Local

Shoteline

Building

Grading

Site planning review

Critical areas and no net loss review
Design Review Board

O 0 OO0 OO0

Environmental Field Studies HartCrowser and Historical Research Associates (HRA) will perform the
field studies outlined in the attached respective proposals.

Permit Support. PND will provide post-submittal support during review of the above permits. We will
provide written responses to answer all project concerns in a timely and professional manner. One round
of permit drawing revisions is included.

Deliverables
PND will provide the following deliverables for each permits described above:
e Macrovegetation Survey Results;
e Biological Evaluation;
e Archeological Assessment;
e Permit Application Documents;
e Final Permits
e Shoreline Master Program
e Shoreline No Net Loss Analysis

Schedule
See attached project schedule.

Permitting can begin as soon as PND receives NTP and will be an ongoing effort through the
design. We anticipate the Corps permit to be the critical path item because of the lengthy review
petiod. The duration of permitting is further affected by the design concept. Duration of permit
review can be unpredictable. Itis understood that permit approvals are desired by July 2017.

3.5 TASK 500- GEOTECHNICAL

Task 500 supports the evaluation of geotechnical conditions, background geotechnical research, a field
geotechnical investigation and recommendations for structures and site improvements in Ancich Park
and the netshed. Costs are associated with both portions of the project.

Review Existing Studies, Plan for Drilling. At the outset of the project, PND will review available
geotechnical background data. This will include background research with USGS and DNR on geology
and seismic parameters, research on adjacent structures, and any geotechnical reports in the vicinity.

Field Work.
Prior to start of drilling the Cultural Resources survey must be completed. Then, PND will located the
proposed boreholes with paint matks; contact public and private utility locate companies to verify utility

locations. The geotechnical field engineer will verify that all utility locations have been completed prior
to drilling.
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PND will subcontract through Cascade Drilling to supply and operate a truck-mounted hollow-stem
auger drill rig to complete the borings (see attached fee proposal). PND will identify the borehole
locations and other pertinent information so that Cascade Drilling may file necessary paperwork with the
State of Washington prior to the start of drilling. PND initially proposes to drill three boreholes at the
project site using mud rotary techniques. Near the east and west entrances to the site PND will drill two,
50-foot boreholes and on the upland adjacent to the pile-support building PND will drill one, 80-foot
borehole. Where drilling characteristics and soil conditions reveal dense soils the boreholes may be
terminated at shallower depths depending on the type of structures in the vicinity of the boreholes. This
will be determined by the geotechnical Engineer of Record.

The drilling will be monitored on a full-time basis by a PND field engineer. Standard Penetration Test
(SPT) samples will be obtained at 22- to 5-foot vertical intervals in the boring. Borehole logs will be
prepared during excavation. Samples will be collected for analysis in the laboratory.

Soil cuttings generated during on land drilling will be stored in 55-gallon steel drums and sealed for
transport and disposal by Cascade Drilling to a legal upland disposal site. Environmental field screening
on soil samples will not be performed.

PND will subcontract laboratory testing based on representative soil samples obtained from the borings
to characterize the soil conditions. Such tests may include moisture content, grain-size distribution, and
Atterberg limits (plasticity characteristics) of the soils.

It should be noted that an offshore geotechnical investigation is not proposed at this time. PND will
research adjacent property geotechnical information and perform an upland geotechnical investigation. If
sufficient information is available it is likely that a more extensive offshore investigation may not be
needed. PND will discuss this further with the City as work progresses.

Reduce Data and Prepate Geotechnical Report. After completion of the data collection, field
geotechnical program and analysis, PND will prepare a geotechnical report. The report will present our
findings and recommendations for the infrastructure design. At a minimum the report will summarize:

e Local and regional site conditions, historic subsurface information, climatic information and
geologic background.

e Location and vicinity maps.

e Final borehole logs.

e Laboratory data.

e Photos from geotechnical investigations.

e Provide recommendations for seismic design in accordance with the 2009 International
Building Code (IBC), UFC 3-310-01 and UFC 3-310-04. We will evaluate the site for seismic
hazards including liquefaction and lateral spreading. A site-specific response analysis will not be
petformed as part of this scope.

e Previous geotechnical investigations and pile driving logs in proximity of the project will be
summarized where available.

e Results of laboratoty tests conducted.
e Site characterization and recommendations for design.

Deliverables
PND will provide the following deliverables:

o Geotechnical Base Map- Drawing in AutoCAD® format showing the location of all PND test
pits and previous subsurface investigations.

‘ m Page 5 of 9

ENGINEERS, INC,



Consent Agenda - 10

/ l 14 of 57
d CITY OF GIG HARBOR
G]G ﬁ.A R B OB ANCICH PARK, PIER AND NETSHED RESTORATION
“THE MARITIME Clr:' November 17, 2015

e Geotechnical Report- The final geotechnical report will included the data and recommendations
detailed in scope of work.

Schedule

The geotechnical background data gathering can begin immediately after PND receives NTP. It will
be late November before drilling can be accomplished based on availability of the drill rig and crew.
Analysis of the data can begin one week after the investigation begins. The final report can be
delivered approximately four weeks after field work is late December 2015.

3.6 TASK 600-PLANS SPECIFICATIONS AND ESTIMATES (PS&E)

Task 500 supports work for both Ancich Park and the Netshed. Each scope with utilize the tasks
below is separated in the fee section.

Engineering. The purpose of this task is to engineer the structural building members, foundations
sutfacing, pilings, landscape, urban design, grading and walls, if necessary. Work under this task
includes structural calculations, sketches, and iterative design of site geometry and details.

PS&E Submittals. PND will prepare four sets PS&E documents for both the park and netshed
projects separately on 11x17 plan sets. Engineer’s estimate and CSI formatted specifications (2004
format) will be prepared at each design level. Upon final submittal, stamped drawings will be
provided in both original AutoCAD and .PDF format. A summary of the PS&E submittals to be
provided is provided below:

® 35% Submittal
65% Submittal
95% Submittal
Final Bid package

Design Review Meetings. PND, HBB and the building architect will travel to Gig Harbor for an
initial pre-application meeting with the City’s design review board (DRB) where the team will seek
feedback on a preliminary design for the project. Two additional in-person meetings with the design
team and the DRB will be scheduled at 60% and 90% review levels taking place during the DRB’s
regularly scheduled bi-monthly meetings. During these meetings we will present the design, collect
comments, track them and incorporate into the next design set accordingly.

HBB, HPe and the building architect will perform landscape architectural, electrical and building
architectural work as outlined in their respective proposals and/or fee estimates.

Deliverables
PND will provide the following Deliverables:

e PS&E Documents- Delivered at each submittal level.
e Final Bid Documents.

Schedule
See attached project schedule.
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3.7 TASK 700- MANAGEMENT RESERVE

Task 700 support both the Ancich Park and the Netshed. The consultant will perform other tasks and
provide other deliverables necessary to complete the project upon written direction by the City.

3.8 TASK 800- BID AND CONSTRUCTION SUPPORT (Contemplated future work — not
authorized under this contract)

Task 800 support both the Ancich Park and the Netshed. The scope of work for each sub-tasak is
described below with the corresponding fee for the tast identified in Section 4. This work is contemplated
to occur during the construction phase. No activity or invoices will be charged to this task unless the

City and the consultant execute a contract amendment for the work in Task 800 or a portion of the work
is authorized under Task 700.

Bidding Assistance and Meetings. PND will provide support to the City while each bid is prepared.
We will respond to questions that arise and prepare addendums as necessary. Final bids will be
reviewed we will make a recommendation for award.

Submittals and Requests for Information (RFI). PND will review cut sheets, shop drawings, and
construction sequencing documents from the Contractor. We will verify conformance with the contract
documents and return to the Contractor to corrections are required. PND will provide support to the
City by responding to the Contractor’s RFIs. Supplemental sketches, product cut sheets and written
clarifications to the contract documents will be delivered as required. Issues resulting in changes to the
contract documents are excluded from this scope.

On-site Quality Assurance. PND will provide one full-time engineer on the construction site for four
weeks supporting work on the netshed and pier. PND will provide weekly interim inspections
suppotting the patk project. The engineer will act as the Client’s representative on site to ensure
conformance with the Contract Documents. PND’s engineets are certified welding inspectors and have
extensive experience with pile driving and cast-in-place concrete work. Any errors, anomalies, and other
deviations from the contract documents will be reported to the Owner and the PND’s Principal-in-
Charge immediately. The on-site engineer will prepare and submit daily reports summarizing
construction activities.

Deliverables
PND will provide the following Deliverables:

e Written Bid Addendums, if necessary.
e Submittal Responses

e RFI Responses

e Daily Observation Reports

Schedule
See attached project schedule.
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PND proposes to petform the scope on a time and materials basis not to exceed the amounts below:
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Task Ancich Park Budget thsl];e:dagr:tl Fict Tot:in(i)(:lx;t:act
100 $15,226 $11,704 $26,930
200 $22,211 $11,959 $34,170
300 $48,795 $32,462 $81,257
400 $33,134 $30,070 $63,204
500 $15,599 $15,599 $31,198
600 $190,729 $61,677 $252,406
700 $12,500 $12,500 $25,000

TOTAL $338,194 $175,971 $514,165

800 12 $57,126 $40,989 $98,115

1 Not authorized under this contract. See Section 3.8 Task 800 scope description.
2 Contemplated future work — not authorized under this contract.

Tasks 100 through 600 will commence at notice to proceed. A separate notice to proceed will be
issued for tasks 700 and 800.

5 ASSUMPTIONS

e City of Gig Harbor is the SEPA Lead Agency.

o The three patcels that comprise the subject site consist of both uplands and tidelands, including
those located adjacent to the failed bulkhead located along the site’s shoreline frontage.

e Three boreholes will be drilled.

e The finished netshed structure will be an open, restored structure, but without occupancy. Some
lighting is included, but no HVAC or plumbing.

o All Work associated with the contract will be completed by March 2018.

e The City is responsible for payment of all permit review fees. The City will coordinate directly with
Tribal parties, if necessary.

e The City will coordinate any tideland lease negotiations with and DNR, if necessary.
e Contractor will secure construction permits such as demolition and NPDES as necessary.

e  City will provide all meeting notices, invitations, distribution, website updates and summaries of
comments received.

e The upland building is a two story daylight basement structure with concrete load bearing members
in the basement and timber above.

e  Subconsultants will be marked up at 4%.
o RCW 4.24.115 is the governing law for indemnification for this contract.

6 EXCLUSIONS

The following items are excluded from this Scope of Wotk and are not included in the cost estimate.
e Construction quality control.

HVAC, plumbing or any interior finishing of the netshed structure.
o  Finite element analysis of any buildings
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e Permit fees
o Pay request review
e  Onsite design review meetings or presentations after the concepts phase

If requested, PND will provide services which are outside the scope of those described services on a time and

materials basis in accordance with our current standard rate schedule and our expenses on a monthly basis.
Fees for work in future phases will be determined after the full scope of services is identified.

PRELIMINARY SCHEDULE

= NTP-10/26/2015

®  Fjeld Studies commence 11/15/2015

= Base map and field reporting complete 1/15/2016
®  Submit 30% Concept analysis report 3/1/2016

= 60% design 5/20/2016

®  Submit Permits 7/22/2016

" 90% design 9/2/2016

®  Permits in hand 7/28/17

®  Produce bid documents 8/28/2017

= Bid 9/4/2017

" Award 10/2/2017

# Begin construction Mid Nov 2017 (fish window)
= In water work complete Feb 2018

= All contract work complete April 2018
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Exhibit B
ANCICH PARK FEE PROPOSAL
Senior Senior Engineer Senior Env
Engineer VII jitd Senior Eng 1 Scientist CAD V' Technician V
$ 180§ 135§ 115 § 150§ 95 § 105 Total Hours Total §
100 PROJECT KICKOFF
Research and Coordination 4 4 8 2 18 $ 2,390
Kickoff Meeting and Site Assessment 5 5 $ 1,575
Subconsul
HBB quote +4% $ 2,003
APS Survey+4% $ 4,127
Architect quote+4% $ 1,518
HartCrowser quote +4% $ 3,588
Expenses
Reimbursable Expenses- Travel and Per Diem (1/2 trip) $ 25
SUBTOTAL 9 9 8 0 0 2 8 $ 15,226
200 PROJECT MANAGEMENT
Monthly Invoicing, Reporting and Phone calls 20 50 13 83 $ 1,715
Subec 1
HBB quote +4% $ 9,352
HartCrowser quote +4% $ 1144
Expenses $ 4
Reimbursable Expenses- Travel and Per Diem 0
SUBTOTAL 20 50 0 0 0 13 83 $ 22,211
300 CONCEPTSAND PRESENTATIONS
Bulkhead and Park Drawings 2 8 12 2 10 34 g 4,070
Concept alteratives memo 2 pages 1 4 4 1 2 12 $ 1,540
Prepare for presentations 4 10 10 2 26 $ 3430
Community Meetings (4 day trips split between park and piex) 16 16 32 $ 5,040
HartCrowser quote +4% $ 3,848
HBB quote +4% $ 15,085
Architect quote+4% $ 15,683
Expenses
Reimbursable Expenses- Travel and Pr ion 2 trips $ 99
SUBTOTAL 23 38 26 3 10 4 104 $ 48,795
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400 ENVIRONMENTAL PERMITS
Pre-Application Coordination and (1) meetings + 4 4 12 $ 1,860
JARPA Permit and support 1 2 15 18 $ 2,700
SEPA Checklist and wetland issues 1 8 9 $ 1335
Local grading plan and building permit, etc. 1 1 2 $ 285
Shoreline permit, critical ordinance and support i 1 6 8 $ 1215
Subic 1}
Environmental field studies HC quote +4% $ 15,314
Architect quote+4% $ 1,248
HRA quote +4% $ 9,177
Expenses $ =
Reimbursable Expenses- Travel and Per Diem 0
SUBTOTAL
6 9 0 34 0 0 49 $ 33,134
500 GEOTECHNICAL $ -
Review Existing Studies Plan for Drlling 2 16 $ 2,200
Field Work 8 20 $ 3,740
Reduce Data and Prepare Geotechnical Memo 4 2 10 4 $ 2,520
Subconsul
Dalling sub $ 5847
APS utilitiy locate $ 45
Expenses
Reimbursable Expenses- Travel and Per Diem (10 trips) $ 247
Laboratory Analysis $ 1,000
SUBTOTAL M 2 46 0 4 0 0 $ 15,599
600 PLANS, SPECIFICATIONS AND ESTIMATES
Engineering 3 20 60 7 9% $ 11,775
35% Plans and Estimate in Support of Permits 10 10 40 40 0 100 $ 11,550
65% PS&E 10 30 80 60 0 180 $ 20,750
95% PS&E 10 30 80 60 0 180 $ 20,750
Final IFC Package 10 10 20 20 26 86 $ 10,080
(3) meetings with DRB 4 12 12 12 40 $ 4,980
Sk i
HPE quote +4% 5 14,560
Architect quote+4% $ 64405
HBB quote +4% 0 $ 3184
Expenses S =
Reimbursable Expenses- Travel and Per Diem (3 trips split) $37
SUBTOTAL 44 92 232 0 180 38 586 $ 190,729
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700 MANAGEMENT RESERVE $ 12,500
TOTAL 128 240 512 37 194 65 1,100 $ 338,194

800 * BID AND CONSTRUCTION SUPPORT (Contemplated future work ~ not authorized under this contract)
Bidding Assistance and Meetings (2) 4 20 40 8 72 $ 8,860
Submittals and RFT's 8 20 40 68 $ 8,740
Onsite Quality Assurance 120 120 $ 13,800
Reimbursable Expenses- Travel and Per Diem 0 $ 1,200
Sub 1
HBB quote +4% $ 10,378
Architect quote+4%0 $ 6,739
HPE quote+4% $ 5,200
Expenses $ b
pet diem @ $61 $ 1,220
Reimbursable Expenses- Travel and Per Diem (40 trips) $ 989
SUBTOTAL 2 40 200 0 0 8 260 $ 57,126

! Not authorized under this contract. See Section 3.8 Task 800 scope description.

* Contemplated future work — not authorized under this contract
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Exhibit B
NETSHED AND PIER FEE PROPOSAL
Senior Senior Engineer Senioc Env Technician
Engineer VII il Senior Eng I Scientist CAD ¥ v
3 180 $ 135§ 115§ 150§ 95§ 105 Total Hours  Total §
100 PROJECT KICKOFF
Research and Coordination 4 4 8 2 i8 $ 2,390
Kickoff Meeting and Site Assessment ) 5 $ 1,575
HBB quote +4% $ -
APS Survey+4% $ 4,127
HartCrowser quote +4% $ 3,588
Expenses
Reimbursable Expenses- Travel and Per Diem (1/2 trip) $ 25
SUBTOTAL 9 9 8 0 2 18 $ 11,704
200 PROJECT MANAGEMENT
Monthly Invoicing, Reporting and Phone calls 15 50 13 78 $ 10,815
HBB quote +4% 3 .
HartCrowser quote +4% 3 1,144
Expenses $ -
Reimbursable Expenses- Travel and Pee Diem (1/2 trip) 0
SUBTOTAL 15 50 0 o 13 78 $ 11,959
300 CONCEPTS AND PRESENTATIONS
Netshed drawings 2 8 8 2 28 $ 3420
Concept alternatives memo 2 pages 1 4 4 1 2 12 $ 1,540
Prepare for presentations 4 10 10 2 26 $ 3,430
Community Meetings (4 day trips split between park and piex) 16 16 32 $ 5,040
Sub i
HartCrowser quote +4% 3 3,848
HBB quote +4% $ 15,085
Expenses
Reimbursable Expenses- Travel and Presentation 1 trip $ 99
SUBTOTAL 23 38 22 3 4 98 $ 32,462
400 ENVIRONMENTAL PERMITS
Pre-Application Coordination and (1) meetings 4 4 4 12 $ 1,860
JARPA Permit and support 1 2 15 18 N 2,700
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SEPA Checklist and wetland issues 1 8 9 $ 1,335
Locat grading plan and building permit, etc. 1 1 2 $ 285
Shoreline permit, critical ordinance and support 1 1 6 8 $ 1,215
Subconsultants
Environmental field studies HC quote +10% S 15,314
HRA quote +10% 3 7,361
Expenses $ -
Reimbursable Expenses- Travel and Per Diem 0
SUBTOTAL
6 9 0 34 0 0 49 $ 30,070
500 GEOTECHNICAL
Review Existing Studies Plan for Drilling 2 16 $ 2,200
Field Work 8 20 $ 3,740
Reduce Data and Prepare Geotechnical Memo 4 2 10 4 $ 2,520
Subconsultants
Drilling sub-+4% $ 5,846
APS utility locate+4% $ 45
Expenses
Reimbursable Expenses- Travel and Per Diem (10 trips) $ 247
Laboratory Analysis $ 1,000
SUBTOTAL 12 2 30 0 4 0 [y $ 15,598
600 PLANS, SPECIFICATIONS AND ESTIMATES
Engineering 6 16 50 10 82 $ 10,040
35% Plans and Estimate in Support of Permits 6 16 40 30 0 92 $ 10,690
65% PS&E 6 16 40 30 0 92 $ 10,690
95% PS&E 6 16 40 30 0 92 $ 10,690
Final IFC Package 6 16 40 20 26 108 $ 12,470
(3) meetings with DRB 4 12 12 12 40 3 4,980
SEE 5
HPE quote +4% $ 2,080
Expenses $ -
Reimbursable Expenses- Travel and Per Diem (3 trips split) $37
SUBTOTAL 28 76 172 0 110 38 424 $ 61,677
700 MANAGEMENT RESERVE $ 12,500
TOTAL 8% 222 462 37 118 65 983 $ 175911



Consent Agenda - 10
23 of 57

800 BID AND CONSTRUCTION SUPPORT (Contemplated future work — not authorized under this contract)

Bidding Assistance and Meetings (2) 4 20 40 8 72 $ 8,860
Submittals and RFI's 4 20 40 64 3 8,020
Onsite Quality Assurance 180 180 $ 20,700
Reimbursable Expenses- Travel and Per Diem 0 $ 1,200
Subconsultants

Exp 3 e
per diem @ 361 $ 1,220
Reimbursable Expenses- Travel and Per Diem (40 trips) $ 989
SUBTOTAL 8 49 260 0 0 8 316 $ 40,989

! Not authorized under this contract. See Section 3.8 Task 800 scope description.

* Contemplated future work — not authorized under this contract.
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STANDARD RATE SCHEDULE
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Senior Engineer VII
Senior Engineer VI
Senior Engineer V
Senior Engineer IV
Senior Engineer I11
Senior Engineer I1
Senior Engineer I

Staff Engineer V
Staff Engineer IV
Staff Engineer ITI
Staff Engineer II
Staff Engineer I

Environmental Scientist VI
Environmental Scientist V
Environmental Scientist IV
Environmental Scientist ITI
Environmental Scientist 11
Environmental Scientist I
GIS Specialist

Senior Land Surveyor 111
Senior Land Surveyor II
Senior Land Surveyor 1

Technician VI
Technician V
Technician IV
Technician 111
Technician 1T
Technician I

CAD Designer VI
CAD Designer V

CAD Designer IV
CAD Designer II1
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Hourly Rate

$180.00
$165.00
$155.00
$145.00
$135.00
$125.00
$115.00

$110.00
$105.00
$100.00
$90.00
$85.00

$120.00
$110.00
$100.00

$125.00
$110.00
$90.00
$80.00
$70.00
$45.00

$110.00
$100.00
$85.00
$70.00
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rolluda architects

architecture planning interior design

105 South Main Street, Suite 323 oSeattle, Washington 98104 206.624.4222 (p) #206.624.4226 (f) einfo@rolludaarchitects.com (e) ewww.rolludaarchitects.com (w)

FEE PROPOSAL
Project Name: Ancich Park, Pier and Netshed Restoration Prepared By: Richard Murakami
Project Contact: Steve Robert Date: 10/30/2015

TASK 100 - Project Kickoff
Research and Coordination

Review background data 4 2
Kickoff Meeting and Site Assessment
Attend kickoff meeting at City 2 2
Conduct site assessment 2 2
SUBTOTAL| $ 1,460
I'ASK 300-Concepts & Presentations
Concept Drawings
Building program/needs definition 2 4 2
Zoning & Bldg Code review 2
Develop 3-6 concepts 12 16
Materials/finishes research 2
Refinement of initial concepts 4 6
Refinement of recommended concept 2 4

Concept Analysis Report

Technical memo 8 8

Evaluation criteria

[\SH IS

Cost estimate coordination

Stakeholder & Community Meetings

Ancich Werfrnt Ad Hoc mtg prep
Ancich Werfrnt Ad Hoc mtg
Stakeholder meeting prep (x2)
Stakeholder meetings (x2)

Community meeting prep (x2)

Community meetings (x2)

City Council meeting prep (x2)

N Kol N KON N KoV TN RN
[o=]

City Council meetings (x2)

SUBTOTAL| $ 15,080

TASK 400-Environment Permits

Pre-application Coordination 2

Permit application 2 2

Permit support 2 4

SUBTOTAL} $ 1,200

TASK 500-Plans, Spec & Est,
PS&E Submittal

Floor plan 4 6 24
Roof plan 4 4 12
RCP 2 4
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rolluda architects

architecture planning interior design

105 South Main Street, Suite 323 oSeattle, Washington 98104 ¢206.624.4222 (p) 206.624.4226 (f) einfo@rolludaarchitects.com (¢) ewww.rolludaarchitects.com (w)

FEE PROPOSAL
Project Name: Ancich Park, Pier and Netshed Restoration Prepared By: Richard Murakami
Project Contact: Steve Robert Date: 10/30/2015

Elevations 4 4 12

Building sections 2 8

Weall sections 4 4 10

Door/window/finish schedule 2 8

Exterior details 4 8 16

Interior details 4 2 12

35% Submittal review response 4 8

65% Submittal review response 2 2 6

95% Submittal review response 2 4

Outline specifications 4 2

Specfications 8 40

Cost estimate coordination 2

Design Review mtg prep 8 2 12

Design Review mtg 1 4

Design Review mtg prep 8 2 12

Design Review mtg 2 4

SUBTOTAL| $ 29,710

TASK 700-Bid and Const Support
Bidding Assistance & Meetings

Respond to bidder questions 2 2

Prepare addenda 2 4
Submittal & RFI

Review submittals 4 12

Respond to RFIs 4 8

Prepare supplemental sketches 2 6

On-site Quality Assurance

Conduct 4 site visits 8 8
Prepare field notes 2
SUBTOTAL| $ 6,480
P Project Project Techinical e 3ua'1:1tyl
r
el Manager Architect Staff e St
Manager
Total Man Hours = 8 192 74 274 0 0
Salary Rates = | $160.00 $130.00 $115.00 $70.00 $65.00 $125.00
Salary Subtotal = | $1,280.00 $24,960.00 | $8,510.00 | $19,180.00 $0.00 $0.00

DESIGN SUBTOTAL | $ 53,930
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105 South Main Street, Suite 323 oSeattle, Washington 98104 ¢206.624.4222 (p) ¢206.624.4226 (f) einfo@rolludaarchitects.com (¢) ewww.rolludaarchitects.com (w)
FEE PROPOSAL
Project Name: Ancich Park, Pier and Netshed Restoration Prepared By: Richard Murakami
Project Contact: Steve Robert Date: 10/30/2015
RAI Travel & Per Diem 86.8 miles x 11 trips = 840 miles @ .575/ml. $ 549
Printing/Duplication Fees $ -
DESIGN & REIMBURSABLES TOTAL $ 54,479
Subconsultants
Mechanical HYV Engineering $12,500.00
Electrical Sazan $14,290.00
Cost Estimating JR Irigan $2,500.00
Consultant Markup 10% Mark-up on consultants $2,929.00
SUBCONSULTANTS SUBTOTAL $ 32,219

TOTAL § 86,698 |
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architecture planning interior design

105 South Main Street, Suite 323 o Scattle, Washingron 98104 «206.624.4222 (p) ¢206.624.4226 (f)
info@rolludaarchitects.com (¢) e www.rolludaarchitects.com (w)

October 30,2015

Steve Robert P.E.

Senior Engineer

PND Engineers Inc

1736 Fourth Avenue South, Suite A
Seattle WA 98134

Reference: Ancich Park, Pier and Netshed Restoration Fee Proposal
Dear Steve,

Thank you for considering Rolluda Architects Inc (RAI) for architectural support on the Ancich Park project.
Asyou

region, with a list of 30 planning and design projects for various public agencies. One of the projects, the
restroom facility for Ebey Waterfront Park for the City of Marysville (with HBB), received a Small Projects
Award from the AIA at the national level.

The Ancich Park restroom and kayak storage building appears to be an exciting project with great design
potential. Being in such close proximity to the historic Netshed, it scems appropriate that the building
should be a sensitive response to this important context and play a supporting role to it on this site.

We are pleased to submit our fee proposal for architectural, mechanical and electrical engineering services. We
have based this proposal on the scope of work we received from you 10/27/2015 and subsequent phone
conversations. The following are the assumptions used for the basis of this fee proposal:

1. Building budget is approximately $680,000.

2. Inaddition to the meetings/presentations identified in the scope of work, we have added another
presentation under Task 300 for presenting to the Ancich Waterfront Ad Hoc Committee, and under
Task 500 we added 2 meetings with the Design Review Committee.

Restrooms will include the equivalent of 3 stalls and 2 lavatories per gender.

Restroom will be heated and mechanically ventilated.

Kayak storage will be unheated.

RAI will provide architectural and MEP for the building to 5 feet outside of the walls.

No freeze protection required on plumbing inside heated envelope of restroom portion of the building,

LEED will be explored only at a concept level.

W o NN W R W

We have included a programming/needs assessment task to develop a clear understanding of the client
goals for the project, so that the building is appropriately sized to meet those goals.

10. Electrical engineering will only be submitting 65%, 95%, and final documents for review.
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architecture planning interior design

105 South Main Sctreetr, Suite 323 ¢ Seattle, Washington 98104 ¢206.624.4222 (p) «206.624.4226 (f)
info@rolludaarchitects.com (e) e www.rolludaarchitects.com (w)

11. RAI will attend stakeholder, community, and city council presentations (2 each group).

12. Drawings will be developed in AutoCAD.

We propose a fec amount of $79,718.00. The fees are distributed among tasks in accordance with the attached
fee proposal spreadsheet.

We look forward to the opportunity to work with you on this exciting project. I have a long working
relationship with HBB and I hope we can also develop one with you, starting with this project!

Please do not hesitate to call if you have any questions or comments regarding this fee proposal, or our
qualifications

Sincerely,

B

Richard Murakami
attachments
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ASSOCIATES, INC.

m HisTORICAL
U RESEARCH

Scope of Work: City of Gig Harbor’s Ancich
Park Redevelopment Project Cultural
Resources Inventory

Historical Research Associates, Inc. (HRA), is pleased to provide cultural resources services to
PND Engineers, Inc. (PND) for the proposed City of Gig Harbor’s (City) Ancich Upland Park
Development & Netshed Restoration Project (Project) located in the City of Gig Harbor, Pierce
County, Washington.

It is HRA’s understanding that funding for this Project does not include federal monies and the
Project is not located on federally owned land. However, the Project is anticipated to include
permitting by the United States Corps of Engineers (USACE) and will be defined as a federal
undertaking and therefore must comply with Section 106 of the National Historic Preservation
Act (NHPA). For Section 106 compliance purposes, the USACE is expected to only take
jurisdiction of work that occurs below the mean high tide line. HRA anticipates that activities
that take place within the USACE jurisdiction will be defined as the area of potential effects
(here referred to as the proposed APE).

Activities that occur above the mean high tide line and are not taken as USACE jurisdiction will
require compliance with the State Environmental Policy Act (SEPA) where the Department of
Ecology (Ecology) is anticipated to be the lead agency. This area will be referred to here as the
upland area of impacts (AI). The APE and Al combined are herein referred to as the Project
area. We assume that our proposed APE and Al will be approved and accepted by necessary
approving parties.

Cultural resource compliance in both Ecology’s and USACE’s jurisdiction will be approached
following procedures outlined in Section 106 of the NHPA. Funding for the upland portions of
the Project is anticipated to come from a different source than that funding the netshed and
wharf related work, as such tasks for these two areas of work are addressed individually below.
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The Project includes the following project elements:

1. Stabilizing approximate 120 lineal feet of shoreline with either slope protection or bulkhead
structure. Ground disturbance associated with this activity is anticipated to reach between 15 to 20
feet below current ground surface.

2. Earthwork necessary to regrade the park. Ground disturbance associated with this activity is
anticipated to reach 10 feet below current ground surface.

3. Construction of retaining walls Ground disturbance associated with this activity is anticipated to
reach between 10 to 15 feet below current ground surface.

4. New-pavement Ground disturbance associated with this activity is anticipated to reach between 15
to 20 feet below current ground surface.

5. Landscaping Ground disturbance associated with this activity is anticipated to reach up to 1 foot
below current ground surface.

6. Potable water and electrical utilities Ground disturbance associated with this activity is anticipated
to reach up to 4 foot below cutrent ground surface.

7. Replacement of the pile supported pier with new overwater structure Ground disturbance
associated with this activity is anticipated to reach between 30 to 40 feet below current ground
surface.

8. Structural retrofit of existing netshed building meeting minimum code requirements for
watehouse No ground disturbance is associated with this activity. The netshed is on the City of Gig
Harbot’s Register of Historic Properties.

9. Restroom and viewpoint upland structure Ground disturbance associated with this activity is
anticipated to reach between 15 to 20 feet below current ground surface.

USACE will handle all consultation required under Section 106 of the NHPA for the activities
and portion of the Project that twill take place within their jurisdiction.

HRA staff will conduct a records search of the Department of Archaeology and Historic
Preservation (DAHP) archives to determine what previous cultural resources studies have been
conducted in and near the project area. Research in these records will identify previously
recorded archaeological and historic sites in the project vicinity. HRA staff will conduct
additional background research in HRA’s reference library and at local repositories. The
information obtained from these repositories will help to establish the context for potential
resources in the APE and guide the earliest inventory methods.

HRA staff will also consult the Pierce County Assessor's website, in conjunction with DAHP
records, to confirm the ages of buildings, structures, and objects (BSOs) within the Project area

City of Gig Harbor’s Ancich Park Redevelopment Project Cultural Resources Inventory
October 21, 2015 2
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and which ones have been previously recorded and/or evaluated for listing in the National
Register of Historic Places (NRHP).

Note that HRA has also budgeted time for the architectural historian to conduct research in the
Gig Harbor Peninsula Historical Society collections (aka Harbor History Museum).

Based on the preliminary project information, HRA understands that the Ancich Brother’s
netshed, which will be rehabilitated during the Project, is currently listed on the Gig Harbor
Register of Historic Properties. The building is also recorded in DAHP’s historic property
inventory (HPI) database but has not been evaluated for NRHP eligibility. HRA will evaluate the
netshed and wharf for NRHP eligibility at DAHP’s intensive level because of proposed effects of
the project.

Rehabilitation of the building will require compliance with the City of Gig Harbor’s Municipal
Code (GHMC) Chapter 17.97 on historic preservation. The rehabilitation design will require
review by the city design review board and a certificate of appropriateness. HRA will assist the
City and PND in identifying historically appropriate treatment options during the design phase
of the project based on the Secretary of the Interior’s Standards for the Treatment of Historic
Properties and Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing
Historic Buildings, as appropriate.! (Note: HRA assumes that the design-review phase can be
completed via email and telephone. In-person meetings during this phase may require
additional time and budget.)

HRA will prepare a brief Cultural Resources Technical Report summarizing the results of the
Project. This report will reflect professional standards for format and content as expressed in the
guidelines prepared by DAHP. A draft of the report will be submitted to PND for comment in
electronic format (Adobe pdf). Portions of the report completed under this task will include
only subject matter pertinent to the netshed and wharf. This information will be included in the
same report as that produced for the upland portions of the Project under task U4. The report

1 Kay D. Weeks and Anne E. Grimmer, Secretary of the Interior’s Standards for the Treatment of Historic Properties
and Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing Historic Buildings (Washington, DC:
U.S. Department of the Interior, National Park Service, Cultural Resource Stewardship and Partnerships, Heritage
Preservation Services, 1995), http://www.nps.gov/tps/standards/four-treatments/treatment-guidelines.pdf.

City of Gig Harbor’s Ancich Park Redevelopment Project Cultural Resources Inventory
October 21, 2015 3
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will include all information identified in task N4 as well as that required under the scope of
netshed and wharf specific tasks.

Although not required by SEPA, HRA will prepare letters of notification to be sent to Native
American tribes, as a best practice for cultural resources. These letters will include a project
description, will identify the geographic location of the project and specific activities—thereby
defining the APE and Area of Impacts—and will invite comments from the recipients. Either the
City or Ecology should submit these letters to the Tribes.

HRA staff will conduct a records search of the Department of Archaeology and Historic
Preservation (DAHP) archives to determine what previous cultural resources studies have been
conducted in and near the project area. Research in these records will identify previously
recorded archaeological and historic sites in the project vicinity. HRA staff will conduct
additional background research in HRA’s reference library and at local repositories. The
information obtained from these repositories will help to establish the context for potential
resources in the APE and guide the earliest inventory methods.

HRA staff will also consult the Pierce County Assessor's website, in conjunction with DAHP
records, to confirm the ages of buildings, structures, and objects (BSOs) within the Project area
and which ones have been previously recorded and/or evaluated for listing in the National
Register of Historic Places (NRHP).

Note that HRA has also budgeted time for the architectural historian to conduct research in the
Gig Harbor Peninsula Historical Society collections (aka Harbor History Museum).

Prior to fieldwork, utility locates will need to be performed (per Washington’s Underground
Utilities regulations RCW 19.122), and HRA will facilitate this.

The archaeological inventory will consist of pedestrian transects across the Project area and
subsurface survey. Subsurface survey will be performed using standard and accepted shovel
probe procedures, which will be placed at the discretion of the Project Archaeologist and/or

City of Gig Harbor’s Ancich Park Redevelopment Project Cultural Resources Inventory
October 21, 2015 4
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Field Supervisor, generally 25 meters apart. Attempts will be made to reach the vertical extent of
proposed ground disturbance using augers and other techniques, as necessary. Any
archaeological materials will be documented and returned to the shovel probe and the probe
backfilled. Under this scope, up to one (1) archaeological resource will be recorded. As feasible,
the Field Supervisor will record survey transects, shovel probe locations, and archaeological
resources using a handheld GPS instrument and/or tablet. Survey mapping information will be
recorded on field maps and, as appropriate, DAHP resource forms.

HRA assumes that up to 10 shovel/auger probes will be excavated for this project.

HRA will prepare a brief Cultural Resources Technical Report summarizing the results of the
Project. This report will reflect professional standards for format and content as expressed in the
guidelines prepared by DAHP. A draft of the report will be submitted to PND for comment in
electronic format (Adobe pdf). Also see task N4 for specifics regarding the netshed and wharf
related portions of this technical report.

HRA will make any necessary revisions to the Draft report in response to comments by PND and
will submit a second draft report in electronic format for review by the City. Upon receipt of any
comments from the City, HRA will make appropriate revisions in consultation with PND and
submit three hard copies and an electronic version of a Final report with the DAHP submittal
form inserted. The report will include:

o A description of the Project and applicable laws and regulations;
e A summary of the results of the background literature and records research;

e An assessment of the archaeological sensitivity of the APE, based on archival
research;

e The methods used during the archaeological and architectural inventory and the
results;

e A description of any cultural resources found, including an evaluation of the Ancich
Brother’s netshed as to its NRHP and WHR eligibility;

e A summary assessment of potential effects to identified resources based on our
knowledge of the resource type, soil conditions, and extent to which the proposed
project may affect the resource;

City of Gig Harbor's Ancich Park Redevelopment Project Cultural Resources Inventory
October 21, 2015 5
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o Recommendations for completion of any additional cultural resources compliance
obligations (e.g., archaeological monitoring, archaeological site evaluation)
stemming from the results of our study;

e A summary of project procedures that should be followed in the event of an
unanticipated discovery of buried cultural materials or human remains during
construction; and

o References cited.

The report will include such tables, maps, photographs, and other graphics as are needed
to depict the scope of the study and results. Forms for any recorded resources will be
included in an appendix to the report.

HRA staff will be available for teleconferences with the City, DAHP, and interested Tribes, as
necessary, regarding the Project and our findings.

HRA staff can initiate the first tasks of the Project (definition of the APE/AI and background
research) within five business days of written notice to proceed (NTP) and acceptance of this
SOW and Cost Estimate from PND (email NTP is acceptable). Architectural and archaeological
fieldwork (Task N3 and U3)) will be scheduled within 10 days of notification of concurrence with
the definition of the APE and Al. HRA will attempt to schedule the fieldwork when it is
convenient for tribal visitors, if applicable, but the fieldwork should not be unnecessarily
delayed solely for this purpose. Compilation of the project results and preparation of the project
report will be completed within 20 business days of completion of the fieldwork.

HRA will produce subsequent reports within 10 days of receipt of comments on the draft
reports. Delays to this schedule resulting from the actions or inaction of other parties cannot be
HRA’s responsibility.

HRA proposes to conduct the project ( as described in Section 1.0) on the schedule presented in
Section 2 for a cost of $15,902.00, applied on a time and materials basis (see attached
spreadsheets for ‘upland’ and ‘netshed and wharf’ task costs). This figure assumes that:

o HRA will have full access to the APE; HRA will not be responsible for obtaining rights of
entry.

City of Gig Harbor’s Ancich Park Redevelopment Project Cultural Resources Inventory
October 21, 2015 6
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o HRA assumes that no archaeological sites will be encountered.
e No additional buildings structures or objects will require recordation.

o Teleconferences with PND, the Tribes, the City, and agencies will not exceed two hours
over the term of the project.

o PND will provide a text description of the proposed project for HRA to use in its report.

e PND will provide maps (GIS shapefiles are preferred) of the APE and design plans of the
proposed project to HRA in a format that can be adapted for use in its report.

e Preparation of DEIS Cultural Resources language appropriate for NEPA compliance will
take no more than two drafts and one draft final. HRA will not prepare the DEIS
template but will submit the Cultural Resources section electronically for PND to insert
in the overall document.

City of Gig Harbor’s Ancich Park Redevelopment Project Cultural Resources Inventory
October 21, 2015 7
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Task U1 Task U2 Task 3 Task Uda Task U4b
. Area of Impacts 3 3 Draft Final and
Project and Tribal | Archival Research | ATchacological | DraftTechnical | pioy) pocpnical | pROJECT TOTAL
Administration o Inventory Report
Communication Reports
Labor Category Rate* Hours Total Hours Total Hours Total Hours Total Hours Total Hours Total| Hours Total
Senior Archaeologist - L Compas $124.00 2 $248 4 $496 1 $124 7 $868
Project Archaeologist - A Stevenson $93.00 4 $372 4 $372 2 $186 12 $1,116 24 $2,232 4 8372 50 $4,650
Research Archaeologist/GIS - J Pickrell ~ $80.00 2 $160 8 $640’ 12 $960 4 $320 1 $80! 27 $2,160
Production Asst/Editor - D Vogel $79.00 2 $158 2 $158 4 $316
Production Specialist - P Cobb $95.00 1 $95 1 $95 z $190
Office Manager/Clerical - B Bramhall $62.00; 1 $62 1 $62
Project Administrator - B Curtis $84.00; 2 $168 2 $168
Information System Specialist - D Muir ~ $112.00 1 $112 1 $112
Labor Subtotal 8 $714 8 $780 10 $826 24 $2,076 35 $3,301 9 $829 94  $8,526

Reimbursable Expense Rate Units Total Units Total Units Total Units Total Units Total Units Total Units Total
Travel

Vehicle (4 wheel dr) $40.00! 1 $40 1 $40

Vehicle Mileage $0.575 100 $58 100 $58
Shipping / Postage $25.00 1 $25 1 $25
GPS Unit $65.00 1 365 1 $65
Digital Camera Use / Day $2.00] 1 $2 1 $2
CD Rom Data/CD $5.00; 1 95 1 $5
Report Production $0.15 250 $38 200 930 450 $68
Photocopy (in-house) $0.10 50 $5 50 $5 25 $3 125 $13
Telephone/Fax $1.00 5 $5 1 $1 2 $2 1 $1 9 $9

Administrative Fee 5% $1 S0 S8 $2 $3 $14

Direct Subtotal $11 $5 $176 $41 $64 $298
TASK TOTAL $714 $791 $831 $2,252 $3,342 $893 $8,824
Direct Costs are estimates.
*Rates are estimated 2016 rates.
**per diem will be paid according to IRS regulations. Fiscal review:
4 . g /A .
(j 2}" e M Gl

Project Total $8,824 Bonnie Curtis

Submitted on

ASSUMPTIONS:
See SOW

October 21, 2015

Submitted by:

Alexander Stevenson
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Task N1 Task N2 Task N3 Task Nda Task N4b
& D.efinition of Architectural " " .
P‘r?]ect ) Project -Area and Archival Research Inventory and Draft Technical Final Technical PROJECT TOTAL
Administration Tribal . . Report Report
A Design Review
Communication

Labor Category Rate* Hours Total Hours Total Hours Total Hours Total Hours Total| Hours Total Hours Total
Senior Historian - H Miller $116.00 2 $232 2 $232] 4 $464) 2 $232 10 $1,160
Architectural Historian - C Williams $73.00 1 $73 12 3876 24 $1,752 32 $2,336 2 $146 71 $5,183
Research Archaeologist/GlIS - J Pickrell $80.00 4 $320) 1 $80 5 $400
Project Administrator - B Curtis $84.00| 1 $84 1 $84
Labor Subtotal 1 $84 1 $73 14 $1,108 26 $1,984 40 $3,120 5 $458 87 $6,827
Reimbursable Expense Rate| Units Total Units Total Units Total| Units Total Units Total Units Total| Units Total

Travel
Rental Car $50.00 1 $50) 1 $50
Rental Car Operating Exp/Mile $0.35 100 $35 100 $35
Shipping / Postage $25.00| 1 $25 1 $25
Digital Camera Use / Day $2.00| 1 $2 1 $2
Image Scanning $0.25 20 $5 20 $5
CD Rom Data/CD $5.00 1 35| 1 $5
Color Prints $0.20 10 $2 100 $20) 100 $20 210 $42
Report Production $0.15 250 $38] 200 $30 450 $68
Photocopy (in-house) $0.10 50 $5 50 $5
Telephone/Fax $1.00 2 $2 1 $1 3 $3
Administrative Fee 5% 30| $5 $3! $4 $12
Direct Subtotal $7 $97 $62 $85 $251
TASK TOTAL $84 $73 $1,115 $2,081 $3,182 $543 $7,078

Direct Costs are estimates.
“Rates are estimated 2016 rates.

**Per diem will be paid according to IRS regulations.

Project Total

Submitted on

ASSUMPTIONS:
See SOW

$7,078

October 21, 2015

Fiscal review:

T P Cwiti

Bonnie Curtis
Submitted by:

Alexander Stevenson
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November 13, 2015

Steve Robert, PE

P|N|D Engineers, Inc.

1736 Fourth Avenue South, Suite A
Seattle, WA 98134

Re: Proposal and Cost Estimate for Ancich Park Permitting Assistance and Biological Evaluation
16-A-1600-006

Dear Steve:

On behalf of Hart Crowser, Inc. we are pleased to provide you with this draft scope of work and cost
estimate to assist PND Engineers, Inc. (PND) and your project team in permitting upgrades to the Ancich
Park Redevelopment Project in Gig Harbor, Washington. This draft provides an estimate of anticipated
costs for the first phase of nearshore permitting for the project. We anticipate that the most logical
permitting pathway will result in a phased approach to generating permitting documents and field
surveys. The first phase (this scope) will include initial project information gathering and drafting of
permit documents. The second phase will include advanced biological survey(s) and a potential
mitigation plan. The second phase is considered optional until requested by resource/regulatory
agencies.

This effort will include working closely with the project team to prepare necessary permit applications
and documentation to permit the redevelopment. This includes providing input on regulatory issues
during concept development, working with PND personnel to develop the JARPA application, and
drafting a biological evaluation (BE) in the first phase. The second phase (Phase 2) of permitting will
involve completing a macrovegetation survey once a preferred concept has been approved and
developing a mitigation approach should unavoidable impacts be anticipated with the final
implementation.

The proposed redevelopment will require a number of local, federal, and state permits; local permitting
is expected to be facilitated by the previously prepared planning documents. The following sections
provide additional detail of the scope for these activities.

Scope of Work

Task 1 - Data Acquisition

We will first discuss the proposed project with the design team and develop a common understanding of
the level of detail needed for drawings and construction approaches for use in the permit applications.

190 W Dayton Street, Suite 201 © Copyright 2015, Hart Crowser, Inc.
Edmonds, Washington 98020
Fax 425.778.9417
Tel 425.775.4682

All Rights Reserved. Information is proprietary and company-confidential.
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We will work with PND to ensure that adequate information on the project engineering design and on
construction methods, including an area base map (with bathymetry) and figures depicting relevant
project features, will be developed in a timely manner to be incorporated into our analysis. Often the
hardest part of getting permits for waterfront construction is developing an adequate description of the
project.

We will then compile all relevant local and regional information on the areas marine resources including
listed and proposed species that must be addressed in the BE. In addition to providing general
background for the Joint Aquatic Resources Permit Application (JARPA), this is a procedural step
required under the Endangered Species Act (ESA). We will compile information from historical
documents provided by Gig Harbor as well as from standard regional data sources (Washington
Department of Fish and Wildlife [WDFW] forage fish surveys; Washington Department of Natural
Resources [WDNR] ShoreZone). We have a substantial amount of experience in this region and have
already compiled a large body of information relevant to this project.

A site visit during a relatively low tide (coincident with the kick-off meeting) is included under this task
to allow Hart Crowser biologists to directly assess existing environmental conditions at the site, survey
candidate sites for mitigation/restoration, and determine appropriate mitigation alternatives.

Estimated cost for Task 1: $6,900

Task 2 - Permitting Assistance (Concept Development and JARPA
Support)

We will work with PND to develop several conceptual designs for the Gig Harbor project managers and
planners. We will specifically advise PND on permitting hurdles and pitfalls associated with proposed
design elements in an effort to develop concepts that are both functional and have minimal impact on
nearshore resources. Once a preferred alternative is selected, the proposed nearshore redevelopment
will require a number of local, federal, and state permits. The SEPA determination will be required from
the City of Gig Harbor and will be based on submittal of a SEPA checklist, accompanied by copies of the
JARPA and BE. The JARPA and BE (Task 3) will be prepared and submitted to US Army Corps of Engineers
(USACE) for their Sec. 10/404 permit and for their use in ESA and essential fish habitat (EFH)
consultation. We will help PND develop the habitat information needed to complete various sections of
the JARPA. We will work with the project team as needed to coordinate with agencies at each level to
ensure that the analysis and application package are complete.

In addition, we will address potential city of Gig Harbor mitigation requirements per SEPA, shoreline
master program, Gig Harbor municipal code (GHMC), and FEMA special flood hazard review
requirements that apply to the proposal. These requirements will be addressed in a critical areas report.
The report will meet the requirements set forth in the GHMC and 2013 Shoreline Master Plan (SMP).
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The report will include (1) a description of the condition of wetland, shoreline, and upland habitats
specifically for and fish and wildlife; (2) classification of the wetland vegetative types; (3) wetland
categories per the GHMC; and (4) the City’s buffer requirements for these critical areas. Wildlife that are
not listed under the Endangered Species Act (ESA) and which may occur on or in close proximity to the
project will be described in the report. A wetland and shoreline map will be provided with the report. If
available, the report will also include a description of existing information on habitat, soils, and past
wetland delineations and mapping (such as the National Wetlands Inventory maps).

Estimated cost for Task 2 is $7,400. This is a level-of-effort estimate and may be adjusted up or down
depending on the ultimate role of Hart Crowser in permit application preparation and tracking.

It should be noted that once analysis of project effects is completed, a mitigation plan may be required
by USACE or WDFW to account for unavoidable impacts due to project-related activities. Development
of mitigation alternatives and a mitigation plan will largely depend on the level of impact associated
with the project and the types of habitats affected. Similar mitigation plans have been executed for a
budget ranging from $5,500 to $12,500.

Task 3 - Biological Evaluation

The BE is necessary for obtaining federal permits and to determine the degree of impact on species
listed and proposed for listing under ESA as well as protected habitat such as eelgrass meadows. The BE
is also essential to the state permitting process for obtaining HPA and a Clean Water Act Section 401
Water Quality Certification. We will follow a standard outline for BEs recommended by the USACE,
Seattle District, to evaluate impacts that may occur from the dredging project. We will tailor the outline
to fit the site conditions and biological factors in the Gig Harbor area, and to reflect the project actions.
The BE will incorporate the following standard sections:

®m Introduction and species list (identification of listed or proposed species that will be covered);

B Project description (construction parameters, logistics, etc.);

B Project area description (pre-project baseline description);

®m Description of species and habitat (general habitat requirements and expected use of area by each
species);

m Effects analysis (direct; indirect; critical habitat impacts; cumulative effects; take analysis);

m Management actions (conservation measures and mitigation); and
m Conclusion (i.e., affect/not likely to affect).

In the BE, we will analyze the impacts of the proposed project and then reach a conclusion regarding
effects on each species of interest and on their designated critical habitat, if any. Where appropriate, we
will describe effects as modified or mitigated by project-associated conservation, mitigation or
enhancement measures. We anticipate that the key issue to be addressed in the BE will be potential
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effects of shading on macrovegetation and effects of pile driving on fish, marine mammals, and marbled
murrelets. This task includes a marine mammal/marbled murrelet impact analysis that will be required
by NMFS (mammals) and USFWS (marbled murrelets) due to the installation of a pile-supported
structure.

We will attend up to two meetings to discuss the project and its potential impacts on the species of
concern. Hart Crowser will submit a draft BE to PND for your review and incorporate any comments
before submittal to USACE. We will follow the submission with negotiations with each agency and
address informal comments and questions on the initial draft, as needed. At that point a final draft will
be issued. A mitigation plan may be needed to complete consultation with the services and sill be
scoped during the second permitting phase once project impacts are fully analyzed and quantified.

Estimated cost for Task 3: $13,500.

Task 4 - Marine Resources Survey

Since components of the proposed project involve in-water construction and the possibility of
expanding overwater coverage below the ordinary high water line, WDFW requires that a
macrovegetation survey be performed. We have included in this scope of work a preliminary-level
survey at the proposed project site. It is highly recommended that this survey be implemented during
the summer months of 2016 (June 1 through September 30) before the end of the eelgrass growing
season to quantify the existing eelgrass coverage in the immediate area during the period specified by
WDFW for such surveys. Our approach will be to first conduct an underwater video survey of the
nearshore area associated with the redevelopment of the shoreline and Netshed as well as the existing
pier to the east (Subtask 4a). If eelgrass is observed in areas that may be affected, we will follow up with
an optional dive survey in those areas where eelgrass is seen and which are subject to in-water work
activities or shading (Subtask 4b).

Subtask 4a — Preliminary Eelgrass and Macroalgae Habitat Survey/Site
Reconnaissance

We will conduct an eelgrass/macroalgae survey of the entire proposed project footprint with an
underwater video camera system to assess the presence of eelgrass and other marine vegetation. The
Sea-All underwater video system will be used in conjunction with differential GPS to view and map the
marine resources, habitat, and substrate in the project area. As outlined in the WDFW guidelines, survey
transects will be referenced to permanent physical features and a grid system will be established with
transects spaced at a maximum of 40-foot intervals. If we observe eelgrass or laminarian kelp, we will
identify the locations and will complete additional video passes to determine the bed size and extent.
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A Hart Crowser biologist will conduct the survey between June 1 and October 1 with boat support from
Research Support Services. One extended field day is anticipated for surveying the entire footprint and
potential mitigation areas outside the marina.

Estimated cost for Subtask 4a: $15,950.

Subtask 4b — Advanced Eelgrass Survey (optional)

If the video survey detects eelgrass in areas potentially impacted by proposed project, we will conduct
an advanced eelgrass survey based on guidelines provided by WDFW. A three-person team, including
two scuba divers/biologists and one dive tender to monitor activities from the boat, will conduct this
survey between June 1 and October 1.

Randomly located quadrats will be laid out across identified beds that may be affected. Eelgrass and
macroalgae will be quantified within each quadrat so that statistical precision requirements are met (a
minimum of 30, 0.25-meter quadrats). Within each quadrat, we will make percent cover estimates for
macroalgal species and count shoots for eelgrass. The density and percent cover estimates will be
reported as shoots per square meter (m?) for eelgrass and macroalgae, respectively.

The cost estimate below is provided as a “per day” cost and will be added to the preliminary
macrovegetation survey budget, should it be required by WDFW. We assume one full day will be needed
to conduct the intermediate eelgrass/macroalgae survey for a moderately-sized eelgrass bed, but more
time may be needed, depending on the amount of eelgrass encountered in the potentially impacted
areas during the preliminary survey. If larger eelgrass resources are identified, this estimate may be
revised, e.g., to include a second day of field survey. A final estimate of costs for Task 4b, if needed, will
be provided after the Sea-All™ survey is conducted.

Estimated cost for optional Subtask 4b: $8,300 (per day)

Task 5 — Project Management

This task covers the effort needed for project setup, monthly invoicing, and eventual project archiving
and assumes a 6-month duration of this phase of permitting.

Estimated cost for Task 4: $2,200.

Total Estimated Cost and Terms

The total estimated cost to provide the services as described above (less Task 4b) is $45,950. We will not
exceed this cost estimate without your prior agreement and written authorization.
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The scope of work outlined above will be billed on a time-and-expenses basis in accordance with the
attached Rate Schedule. In-house laboratory services and field equipment rental and supplies will be
billed in accordance with our Schedule of Laboratory and Field Charges (available upon request). Our
services will be performed in accordance with the standard of care of our profession. The attached
Terms and Conditions and Rate Schedule, and any other exhibits or attachments referenced herein, are
incorporated into our agreement with you, and, by your authorization to proceed, you are agreeing to
these Terms and Conditions.

Contract Execution

Please acknowledge your acceptance of this work by having this letter agreement signed and returning a
signed copy to us. Any changes to our agreement must be in writing and mutually agreed to. We suggest
that any future work done for you on this project be completed as an amendment to this contract.

We appreciate this opportunity to submit our proposal and look forward to your favorable
consideration. If we may provide any additional information or clarification of this proposal, please call
Jason at (425) 329-1163.

Sincerely,

HART CROWSER, INC.

JASON STUTES, PHD
Marine Ecologist
jason.stutes@hartcrowser.com

Attachments:

Terms and Conditions with Exhibit A
Rate Schedule

Contract Change Form Example

ACCEPTED FOR PND ENGINEERS, INC. BY:

Signature Date

Name/Title - Please Print

R:\NOTEBOOKS\16A1600006_Gig Harbor Park Redev. Permit_Mit\Deliverables\Proposal\Proposal_Scope of work 20151113\Gig Harbor Permitting-BE Proposal 20151113.docx
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TERMS ANDCONDITIONS

1. SERVICES TO BE PROVIDED AND STANDARD OF CARE. HART CROWSER, INC. (hereinafter ‘HART CROWSER?”), agrees to provide CLIENT
(as identified in attached Proposal), for its sole benefit and exciusive use, consulting services set forth in the Proposal. HART CROWSER's offer to
perform shall terminate if not accepted within one hundred twenty (120) days of the date of the Proposal. HART CROWSER's services shall be
performed in accordance with the standard of care of its profession, which means generally accepted professional practices, in the same or similar
localities, related to the nature of the work accomplished, at the time the services are performed. HART CROWSER MAKES NO EXPRESS OR
IMPLIED WARRANTIES REGARDING ITS SERVICES, including, but not limited to, the implied warranties of merchantability and/or fitness for a
particular purpose. Both parties agree that no third-party beneficiaries are intended by this AGREEMENT, which is defined to include these Terms and
Conditions, the attached Proposal, and attachments referenced in the Proposal.

2. PAYMENT. HART CROWSER will submit invoices to CLIENT for the preceding month's services, and a final bill upon completion of services
rendered according to the AGREEMENT. Invoices will be in a format consistent with the attached example marked Exhibit A. Payment is due within
thirty (30) days of the invoice date, unless CLIENT notifies HART CROWSER in writing, within ten (10) days of the invoice date, of any dispute with the
invoice. CLIENT and HART CROWSER will in good faith attempt to promptly resolve any disputed invoice amounts. All undisputed invoice amounts will
be considered delinquent if not received by HART CROWSER within thirty (30) days after the invoice date. Any action, claim, lien, or legal disputes
arising from such delinquent amounts and initiated by HART CROWSER are not subject to the requirements set forth in Paragraph 14 of this
AGREEMENT. Interest will be added to delinquent amounts at the rate of one and one-half percent (1.5%) per month of the total arrearage, or the
maximum rate allowed by law. Payments received for delinquent amounts will be applied first against interest and then against principal. HART
CROWSER may suspend or terminate services under this AGREEMENT for CLIENT's failure to make timely payments after tendering seven (7) days
written notice to CLIENT, and all reasonable demobilization and other suspension costs will be paid by CLIENT. Failure to make payment within the
time limits set forth in this paragraph is a material breach and excuses HART CROWSER from any performance under this AGREEMENT. CLIENT
shall pay HART CROWSER for all time spent and all costs, expenses, and fees incurred (including attorney fees) in connection with perfecting liens or
collecting any delinquent amount(s).

3. RIGHT OF ENTRY, PROPERTY RESPONSIBILITY, AND HAZARDOUS SUBSTANCES OR CONDITIONS. CLIENT shall provide HART
CROWSER legal access to and/or obtain permission for HART CROWSER to enter upon all property, whether or not owned by CLIENT, as required by
HART CROWSER to perform and complete its services. CLIENT warrants that, prior to HART CROWSER beginning the work, it shall provide HART
CROWSER with all information known or which should reasonably be known by CLIENT concerning the past or present use of the property, including
the nature and existence of any hazardous substances, or hazardous or ultrahazardous conditions on, in, under, adjacent to, or near the property.
HART CROWSER has responsibility for its own activities on the property including the safety of its employees; it does not assume control of, nor
responsibility for, the property, the person in charge of the property, nor the safety or control of persons not in HART CROWSER’s employ. CLIENT
agrees that HART CROWSER has no responsibility as a handler, generator, operator, treater, storer, transporter, disposer, or arranger of the
transportation and/or disposal of hazardous substances found or identified at the project property. CLIENT further agrees that it shall be responsible for
arranging for the transportation and/or disposal of hazardous substances found or identified at the project property.

4. LIMITATION OF LIABILITY. CLIENT expressly agrees that to the fullest extent permitted by law, HART CROWSER’s maximum liability to CLIENT
for any and all claims by CLIENT and any other person or entity, arising from HART CROWSER'’s professional acts, errors, or omissions, shall be the
amount of HART CROWSER's fee for professional services or $50,000, whichever is greater. The foregoing limit is in the aggregate for any and all
claims asserted against HART CROWSER. In the event CLIENT desires a higher limitation of liability, HART CROWSER may increase this limit for a
higher fee commensurate with the increased risk to HART CROWSER, and this paragraph will be amended by separate written agreement. As used in
this paragraph, the term “liability” means liability of any kind, whether in contract (including breach of warranty), in tort (including negligence), in strict
liability, or otherwise, for any and ali injuries, claims, losses, expenses, or damages whatsoever arising out of or in any way related to HART
CROWSER’s services or the services of HART CROWSER’s subcontractors, consultants, agents, officers, directors, and employees from any cause(s).
HART CROWSER shall not be liable for any claims of loss of profits or any other indirect, incidental, or consequential damages of any nature
whatsoever.

CLIENT AND HART CROWSER AGREE THAT PARAGRAPHS 4, 5. _AND 13 OF THESE TERMS AND CONDITIONS WERE MUTUALLY
NEGOTIATED AND THAT BUT FOR THE INCLUSION OF PARAGRAPHS 4, 5, AND 13 HART CROWSER WOQULD NOT HAVE ENTERED INTO
THIS AGREEMENT OR HART CROWSER’S COMPENSATION UNDER THIS AGREEMENT WOULD BE HIGHER.

5. INDEMNIFICATION. CLIENT shall indemnify, defend, and hold harmless HART CROWSER and its subcontractors, consultants, agents, officers,
directors, and employees from and against all claims, damages, losses, and expenses, including but not limited to attorney fees and court costs arising
out of or in any way related to the services or work of HART CROWSER, HART CROWSER's presence on the project property, or the presence,
release, or threatened release of asbestos, hazardous substances, or pollutants on or from the project property; provided that such indemnification
shall not apply to such claims, damages, losses, or expenses that arise out of bodily injury to persons or damage to property to the extent they are
caused by HART CROWSER'’s sole negligence or willful misconduct; and provided further that CLIENT shall indemnify HART CROWSER against
liability for damages, losses, or expenses arising out of bodily injury to persons or damage to property, and caused by or resulting from the concurrent
negligence of (a) CLIENT, its subcontractors, consultants, agents, or employees and (b) HART CROWSER, its subcontractors, consultants, agents, or
employees, only to the extent of CLIENT's negligence or the negligence of CLIENT's subcontractors, consultants, agents, or employees. To the fullest
extent permitted by law, such indemnification shall apply regardless of the breach of contract, negligence, or strict liability of HART CROWSER.

6. DISPOSAL OF SAMPLES, MATERIALS, OR EQUIPMENT, AND WELL ABANDONMENT. Any non-hazardous samples will be discarded ninety
(90) days after sampling unless different arrangements are agreed to in writing. Samples, materials, or equipment containing hazardous substances that
are regulated under federal, state, or local environmental laws shall be returned to CLIENT at CLIENT's expense. Alternatively, CLIENT may request in
writing, pay, arrange, and assume responsibility for the contaminated samples, materials, or equipment to be transported to a disposal site in compliance
with all applicable laws; HART CROWSER will act as a bailee and will not be arranging for the transportation or disposal of the contaminated samples,
materials, or equipment. Any wells installed as part of HART CROWSER's work may later need to be properly abandoned and recorded in accordance
with applicable law. Unless expressly provided for in the Proposal, proper well abandonment and recording, and associated costs, are not included in
this AGREEMENT.

7. UNFORESEEN OCCURRENCES, SUBSURFACE RISKS, AND SITE DAMAGE. If any unforeseen conditions or occurrences are encountered
which, in HART CROWSER's judgment, significantly affect or may affect the recommended scope of work, HART CROWSER will notify CLIENT. After
such notification, HART CROWSER will complete the original scope of work, if appropriate, or agree with CLIENT to modify the AGREEMENT, or
terminate the AGREEMENT pursuant to Paragraph 10 if the parties are unable to reach agreement. CLIENT recognizes that special risks occur and
"guarantees” cannot be expected whenever professional consulting services are applied to determine the composition or makeup of a site’s subsurface,
or the existence or non-existence of particular man-made or natural subsurface conditions, features, or substances, including but not limited to
hazardous substances. CLIENT has the duty to disclose to HART CROWSER any such known or suspected conditions, substances, or features in
writing or by notation on plans or drawings provided by CLIENT. Even with adequate disclosure by CLIENT, HART CROWSER can only minimize these
risks by applying the standard of care of its profession, and CLIENT agrees to accept this level of risk. When HART CROWSER is providing field
services, CLIENT recognizes that the use of exploration and test equipment may unavoidably damage or alter the project property surface or
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subsurface, and CLIENT agrees to assume responsibility for such unavoidable damages or alterations. Finally, CLIENT agrees to assume responsibility
for personal and property damages caused by HART CROWSER's interference with subterranean structures, including but not limited to pipes, tanks,
utility lines, passageways, tunnels, openings, or other such conditions, substances, or features that are not called to HART CROWSER's attention in
writing or correctly shown on plans or drawings provided by CLIENT.

8. REPORTS, RECOMMENDATIONS, OWNERSHIP OF DOCUMENTS, AND ELECTRONIC DATA. Reports, recommendations, electronic data, and
other materials resulting from HART CROWSER's efforts are intended solely for the CLIENT, for the purposes of this AGREEMENT; any reuse by
CLIENT or others for purposes outside of this AGREEMENT, or any failure to follow HART CROWSER'’s recommendations without HART CROWSER's
written permission, shall be at the user's sole risk. CLIENT shall furnish such reports, data, studies, plans, specifications, documents, and other
information deemed necessary by HART CROWSER for proper performance of its services. HART CROWSER may rely upon CLIENT-provided
documents in performing the services required under this AGREEMENT; however, HART CROWSER assumes no responsibility or liability for their
accuracy. CLIENT-provided documents will remain property of CLIENT. After use by HART CROWSER, CLIENT-provided documents will be kept or
disposed of at HART CROWSER's sole discretion, unless return to the CLIENT has been previously agreed to by HART CROWSER. All proposals,
reports, field notes, calculations, estimates, electronic data, and other documents that are prepared as instruments of service, shall remain HART
CROWSER’s property, and HART CROWSER shall retain copyrights to these materials. All proposals, reports, field notes, calculations, estimates,
electronic data, and other documents prepared by HART CROWSER are not Works Made for Hire as defined under the 1976 Copyright Act. HART
CROWSER will retain all pertinent records relating to services performed in accordance with HART CROWSER's normal records retention policy (copy
available upon request) unless HART CROWSER agrees to other arrangements. At CLIENT's expense and at CLIENT's request, CLIENT may obtain
copies of records retained by HART CROWSER. If CLIENT requests and HART CROWSER agrees to provide any information in electronic format, use
of all such information shall be at CLIENT’s sole risk. Because of the possibility that electronic information and data delivered in machine readable form
may be altered, inadvertently or otherwise, HART CROWSER reserves the right to retain the original tapes and disks. HART CROWSER also reserves
the right to retain hard copy originals of all project documentation delivered to the CLIENT in machine readable form, which originals shall be referred to
and shall govern in the event of any inconsistency between the two. HART CROWSER MAKES NO WARRANTIES REGARDING REPORTS,
DOCUMENTS, OR ELECTRONIC DATA, EITHER EXPRESS OR IMPLIED, OF MERCHANTIBILITY AND/OR FITNESS FOR ANY PARTICULAR
PURPOSE.

9. FORCE MAJEURE. It shall be deemed that neither party to this AGREEMENT will be in default under the terms of this AGREEMENT if performance
of services is suspended or is prevented or prohibited by law; by inability to obtain permits or licenses; by scarcity or inability to obtain equipment,
material, power, fuel, data, or information from parties not under the express control of HART CROWSER,; by strike, lockout, or industrial disturbance; by
failure of carriers to transport or furnish facilities for transportation; by operation of force majeure (including, without limitation, fire, lightning, earthquake,
storm, eruption, flood, washout, cave-in, slides), breakage, or accident to machinery or facilities; or by any cause or action of third parties beyond HART
CROWSER's control; provided, however, that HART CROWSER shall exercise reasonable diligence to resume services.

10. TERMINATION. This AGREEMENT may be terminated by either party upon receipt of written notice for (1) convenience, or (2) for substantial or
material failure to perform in accordance with terms hereof through no fault of the terminating party. Except for termination arising out of delinquency in
payment for HART CROWSER's services, such termination shall not be effective unless: ()) no less than seven (7) calendar days notice of intent to
terminate has been provided; (i) the notice specifies "for convenience" or the nature of the substantial or material failure; and (jii) the notified party has
had an opportunity to consult with the terminating party to discuss the termination "for convenience" or cure the substantial failure before expiration of
the period specified in the written notice, which shall not be less than seven (7) calendar days. In the event of termination, HART CROWSER shall be
paid for services performed up to the termination date, and reasonable termination expenses, including all direct costs and all expenses incurred or
committed to that cannot be canceled without penalty. If CLIENT terminates for convenience, a termination charge of five percent (5%) of HART
CROWSER's total fee earned to date or $500, whichever is greater, will be immediately due and payable, in addition to the above costs.

11. CERTIFICATION. HART CROWSER shall not be required to execute any certification with regard to work or services performed, tested, or
observed under this AGREEMENT unless: i) HART CROWSER believes that sufficient work has been performed by HART CROWSER to provide an
adequate basis to issue the certification; i) HART CROWSER believes that the work performed, tested, or observed meets the criteria of the
certification; and iii) the form of such certification has been approved by HART CROWSER, in writing, prior to execution of this AGREEMENT. Unless
expressly provided for otherwise in writing by HART CROWSER, a certification fee of $1,500 will be due and payable for the first certification HART
CROWSER has agreed to perform on this project and $750 for each additional certification.

12. SEVERABILITY AND SURVIVAL. Any element of this AGREEMENT later held to violate a law shall be deemed void, and all remaining provisions
shall continue in force. All Terms and Conditions of this AGREEMENT allocating liability between CLIENT and HART CROWSER, including in particular
Paragraphs 4 and 5, shall survive the completion of the services and the termination of this AGREEMENT.

13. INTERPRETATIONS AND TIME BAR TO LEGAL ACTION. Interpretations and enforcement of this AGREEMENT shall be governed by the laws
of the State of Washington. All legal actions of any kind by either party against the other related to this AGREEMENT (except actions for non-payment),
shall be barred after one (1) year has passed from the time the claimant knew or should have known of its claim, and under no circumstances shall be
initiated after two (2) years have passed from the date by which HART CROWSER completes its services.

14. DISPUTES RESOLUTION. Except as provided in the provisions for Payment, Paragraph 2, in the event of any dispute, claim, cause of action, or
other disagreement arising from or relating to this AGREEMENT, the parties shall in good faith use their best efforts to settle such dispute, claim, cause
of action, question, or disagreement. If they do not reach a settlement within sixty (60) days, the parties agree to submit the dispute to mediation before
resorting to litigation. If a dispute at law arises related to the services provided under this AGREEMENT, and such dispute cannot be resolved by
negotiation or mediation: (i) CLIENT assents to personal jurisdiction in the State of Washington; (i} the claim will be brought and tried in either the
federal or state jurisdiction in the county where HART CROWSER's principal place of business is located, and CLIENT waives the right to transfer the
action to any other county or judicial jurisdiction; and (iii) the prevailing party will be entitied to recovery of all reasonable costs incurred, including staff
time, court costs, attorney fees, and other claim-related expenses.

15. PRECEDENCE AND ENTIRE AGREEMENT. These Terms and Conditions shall take precedence over any inconsistent or contradictory
provisions, oral or written, contained in any proposal, contract, purchase order, requisition, notice to proceed, or like document regarding HART
CROWSER's services. CLIENT and HART CROWSER agree that all provisions of these Terms and Conditions were mutually negotiated and
agreed upon, and that this AGREEMENT represents the entire AGREEMENT between the parties. No modification or alteration of any
provision of this AGREEMENT shall be binding upon either CLIENT or HART CROWSER, unless such modification or alteration is mutually
agreed to, is in writing, and is signed by the party against whom such modification or alteration is sought to be enforced.

16. MISCELLANEOUS PROVISIONS. This AGREEMENT shall be binding upon and inure to the benefit of the parties hereto and their respective
successors and assigns. Performance of this AGREEMENT may not be assigned by either party without the express written consent of the other, and
CLIENT shall not assign any of its legal remedies or courses of action arising from or relating to HART CROWSER's performance of or breach of this
AGREEMENT without the express written consent of HART CROWSER. No waiver of any right or remedy in respect of any occurrence shall be
deemed a wavier of such right or remedy in respect of such occurrence on any other occasion. CLIENT and HART CROWSER acknowledge that
they have had the opportunity to have this AGREEMENT and all matters related thereto, reviewed by their legal counsel.
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PAGE NO: XX ..
INVOICE NO: XXXXXX o o
DATE: XX/XX/XXXX HARTCROWSER 1700 Westiata Avenes Now
PROJECT: XXXXXXXX - Seatlls, Washington 981006212
EIN 91-0918895
Fax 206.328.5581
Edmonds e Portland e Seattle Tel 206.324.9530
Client Name
Client Address Line 1
Client Address Line 2
Client Address Line 3
Client Address Line 4
ATTENTION: Client Contact
Project Description Line 1 REF. NO: Client P.O. No.
Project Description Line 2
Project Description Line 3
Project Description Line 4
PROFESSIONAL SERVICES - XX/XX/XXXX through XX/XX/3
DIRECT LABOR = X XXX.XX
XXX, XXX XX
X, XXX XXX XX
Total Authorized $ X XXX XXX XX
Invoiced to Date $ X, XXX, XXX XX
Balance Remaining  $ X, XXX XXX.XX
RATE SCHEDULE INVOICE
Exhibit A
Sheet 1 of 2

TERMS: Payment due upon receipt. A service charge of 1-1/2% (18% per annum) will be made on all unpaid invoices 30 (or more) days after the
date of this invoice. All costs and expenses incurred by us in connection with the collection of overdue amounts (including without limitation collection
charges and attorney’s fees) shall be immediately due and payable to us by the client. Please pay from this invoice.
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PAGE NO: XX
INVOICE NO: XXXXXX HARTCROWSER 170 Westra S oty
DATE: XX/ XX / XXXX Seattle, Washington 98?85?62(1)2
PROJECT: XXXXXXXX £ 91012005

Edmonds # Portland « Seattle

LABOR & EXPENSE DETAIL

DIRECT LABOR HOURS RATE
Senior Staff

HCI Employee XXX XX XX XXXX

HCI Employee XXX.XX XX XXXX
Project

HCI Employee XXX XX XX XXXX
Clerical

HCI Employee

Proj. Assistant/Technical Word

Proc.
HCI Employee

Project Drafter

XX XXXX
RATE
DOC 1D XX/XX/XX XX.XX  copy(s)
1/H Repro 8 1/2 x 11 (14)
DOC 1D XX/XX/XX XX.XX  copy(s)
I[/HRepro81/2x11(14)
ek XX.XX XX XXXX
Computer Charges/Word Pr.
DOC ID XX/XX/XX XX XX hour(s)
Word Processing Comp Rental
XX XX XX XXXX
Personal Mileage Reimbur
DOC ID XX/XX/XX XX.XX  mile(s)
Mileage - Personal Vehicle
XX XX XXXX

** TOTAL PROJECT

O:\HC Documents\Exhibit A - Rate.doc

Tel 206.324.9530

AMOUNT

XX, XXX. XX
XX, XXX. XX

XX, XXX XX

XX, XXX. XX

XX, XXX.XX

.....................

XX XXX.XX

AMOUNT

XX, XXX XX

XX, XXX XX

XXX, XXX XX

XXX XXX XX

Exhibit A
Sheet 2 of 2

TERMS: Payment due upon receipt. A service charge of 1-1/2% (18% per annum) will be made on all unpaid invoices 30 (or more) days after the
date of this invoice. All costs and expenses incurred by us in connection with the collection of overdue amounts (including without limitation collection

charges and attorney’s fees) shall be immediately due and payable to us by the client. Please pay from this invoice.
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HART CROWSER RATE SCHEDULE

Staff

Sr. Staff

Project

Sr. Project
Numeric Modeler
Associate

Sr. Associate
Principal

Sr. Principa
Drafter

Project Assistant

Technician (4-hour minimum)

DIRECT CHARGES
Auto Mileage

Truck/Van Rental (Half-day minimum)
Subcontractors and Outside Vendors
Communication Charge

$95
$115
$130
$150
$160
$172
$192
$220
$240

$98

$78

$80

Current Federal Standard
$85/day + 25¢/mile over 50
Cost + 15%

5% of Billed Labor

Second and Third Shift Weekend and Holidays* $20/hr premium

The current Schedule of Laboratory and Field Charges for in-house laboratory services and field
equipment rental and supplies is available upon request. All rates are subject to change without notice.

*Second and Third Shifts are those starting between 4 PM and 4 AM. Extended and back to back shifts
with more than 10 total hours will have hours in excess of 10 billed with premium.

Preparation for testimony and appearance at depositions and testimony will be charged at 1.5 times

the specified rate.

HC2013

190 West Dayton Street, Suite 201
Edmonds, Washington 98020

Fax 425.778.9417
Tel 425.775.4682
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B
HARTCROWSER

CONTRACT CHANGE

CHANGE NO. Date:

CLIENT

JOB NO.

PROJECT

Description of Work

Task 1

Costs for Task 1

XOOOOKKXXX
XXXX XXXXK XXXKKXXX XXX

To tab within a table, hit Ctrl-Tab

XHXXXXX XXXXXKKKKKKK XOOOOOOHXKXK

Total

$XXX
$XXXX
$X XXX
$X XXX

$XX XXX

Task 2

Costs for Task 2

XXOOKXKK XXXXXXXX
Total

$X XXX
$X XXX

190 West Dayton Street, Suite 201
Edmonds, Washington 98020

Fax 425.778.9417

Tel 425.775.4682
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Company Name 0000-00
Date Page 2
Task 3

Costs for Task 3

XOOOKXXK XXX $X, XXX
Total X, XXX
Total Costs $XX, XXX

This change amends contract between

under Hart Crowser job number

and Hart Crowser dated
. Except as amended above,

all terms and conditions apply to this Contract Change. To indicate your acceptance, please return

one signed copy.

ACCEPTED FOR
CLIENT By:

Date:

Printed Name:

HART CROWSER, INC. By:

Date:

Printed Name:

Document2
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EXHIBIT B Hough Beck Baird Inc.
City of Gig Harbor
Anchich Park Project
Scope of Work and Descriptions by Task
- Project . Computer/ | Business .
Principal Manager Designer Tech Dev. Admin.
Task I SCOPE OF WORK $ 174811% 13496|% 8483|% 69418 9512]% 5591] Reimb. Salary Cost
100 |PROJECT KICKOFF AND FIELD STUDIES
Research and Coordination 1 6 1
Kickoff meeting and site assessment 6 6
Subtotals 0.00 7.00 6.00 6.00 0.00 1.00 $ 1,926.07
200 |PROJECT MANAGEMENT
Monthly Invoicing 8 12 8
Team Coordination Meetings (6) 12 6
Quality Control Reviews 24
Subtotals]  24.00 20.00 6.00 0.00 12.00 8.00 $ 8,992.34
300 |CONCEPT REPORTS AND MEETINGS
rendered w/ sections and photo
examples) 8 32 12 86 4
Concept Analysis Report (summary, cost
estimates, comparison matrix) 2 12 8 2 2
Stakeholder and Qommumty Meetings (8 3 16 3
wi PPT presentation)
Design Review Board Meetings (3 w/ PPT
) 12 6 12
presentation)
Design Review Permits (exhibits & review
2 6 2
only)
Subtotals]  10.00 90.00 42.00 160.00 0.00 8.00 $ 29,010.24
400 JENVIRONMENTAL PERMITS
No HBB work anticipated.
Subtotals] 000 | 000 | 000 | 000 0.00 0.00 $ -
500 |PLANS, SPECIFICATIONS AND ESTIMATES
Engineering (35%, 65%, 95%, Final)
- planting plan, schedule and details (4 6 24 12 56 6
) 12 24 48 4
- site furnishing, schedule and
details (3) 8 24 12 42 6
PS&E Submittals 4 8 12 2
Subtotals|  24.00 68.00 48.00 158.00 0.00 18.00 $ 29,417.72
600 |BID AND CONSTRUCTION SUPPORT
Bidding Assistance and Meetings 4
Submittals and RFls 2 8 4 12 2
On-site and Quality Assurance (6) 36 12 6
Subtotals 6.00 48.00 400 24.00 0.00 8.00 $ 9,979.38
Total Reimbursable / Salary Costs] [$  79,325.75]

Page 1 0of 2
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EXHIBIT B Hough Beck Baird Inc.
Total Reimbursable Expenses $1,200.00

(mileage, reproduction, and other project related costs)

TOTAL COST OF SERVICES $ 80,525.75

ASSUMPTIONS:
1. The above fee is an estimate of how we expect to allocate our time. We reserve the right to move time befween phases as needed to accomplish the
overall goals of the project

Page 2 of 2



CASCADE DRILLING, L.P.

LEADERS IN SAFETY

Local Offices
WA: P.O. Box 1184, Woodinville, WA Phone 425-485-8908
WA: 35100 Pacific HWY South., Federal Way, WA 98003 Phone 253-883-5200
OR: 13600 SE Ambler Rd., Clackamas, OR 97105 Phone 503-775-4118
ID: 6480 Contractors Street, Boise, ID 83709 Pone 208-345-0878

Description
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PROJECT PROPOSAL

Date: 10/20/2015
Client: PND
Contact: Mike Hartley
Email: mhartley@pndsea.com
Street Address: 811 First Ave., Suite 570
City/State/Zip: Seattle, WA. 98104
Tel: (206) 624-1387
Mobile:
Fax: (206) 624-1388
Project: Gig Harbor Mud Rotary
Street Address: 3523 Harborview Dr.
City/State/Zip: Gig Harbor, WA

Unit Quant. Unit Price Unit Total

Mobilization/Demobilization

DOE NOI/Boring log

Daily travel/Nightly Loading

Set-up/Clean up extra time required for extensive cribbing
Auger/Mud rotary drilling 0 - 50 ft
Auger/Mud rotary drilling 50 - 100 ft
Auger/Mud rotary drilling 100 - 150 ft
Auger/Mud rotary drilling 150 + ft

Extra sample

Borehole sealing and patch

Additional hourly/Stand-by/Safety meetings
IDW disposal - per drum

Shelby tube & caps

Scope:

Three boings will be drilled using a truck mounted mud rotary drill at a site
in Gig Harbor, WA. Samples will be collected every 2.5' to 20' then every 5'
until the borings are completed. There will be no installations. This project
will require extensive cribbing up of the drill rig. Non hazardous drill cuttings
will be disposed of by Cascade Driling L.P. Expect reasonable truck rig

access. Assume no limited work hours or prevailng wages.

Notes/Assumptions:

Drilling through asphalt or dirt surface (concrete coring/cutting at additional cost)
Prices assume no work hour restrictions. Stand-by rates apply if work hours are restricted.
Prices are based on Standard Labor Rates (not Prevailing or Davis Bacon Wages)

Utility location/clearance, traffic control & site security by others

Proposal is subject to final review of terms and conditions; assume Net 30 Payment Terms

Well development by others may void some or all of Cascade Drilling warranties of workmanship and materials.

Total Cost Estimate

Each 1 $ 950.00 $ 950.00
Each 3§ 25.00 $ 75.00
Day 2 $ 300.00 $ 600.00
Hours 6 $ 250.00 $ 1,500.00
Feet 150 $ 25.00 $ 3,750.00
Feet 30 $ 30.00 $ 900.00
Feet $ 3500 $ -
Hours $ 35000 $ -
Each 12 $ 35.00 $ 420.00
Feet 180 $ 10.00 $ 1,800.00
Hours $ 25000 $ -
Each 5 $ 250.00 $ 1,250.00
Each $ 3000 $ -
$ 11,245.00
0.00% $ -
$ 11,245.00

Drill Rig Type: Auger/Wash Rotary
Drill Configuration: Truck
Prepared By: Trent Castner 503-572-3090
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PS

SURVEY & MAPPING
Bringing the world to your desk

November 1 2015

Steve Robert, P.E.

Senior Engineer

P|N|D Engineers, Inc.

1736 Fourth Avenue South, Suite A
Seattle, WA 98134

206-624-1387
SRobert@pndengineers.com

Re:  Land Survey Proposal for Anchich Park - Gig Harbor, Washington:
Government Lot 7, SW 14 Sec. 5, T21N, R2E, W.M.

Steve,

Thank you for the opportunity to prepare this proposal for Land Survey services for the Anchich
Park project in Gig Harbor, Washington. As I understand it you are requesting a Boundary and
Topographic Survey of the subject site. This would include us to locate existing monumentation,
show topography, locate all underground and overhead utilities, and depict accurate property
boundaries. The subject area of the requested survey is shown in the attached Exhibit A. Based on
this understanding the proposed scope is as follows:

Scope-of-Work

1. APS will research the boundaries of the subject site

2. APS will locate existing survey control that establishes the subject site’s boundary line
locations

3. APS will coordinate with Applied Professional Services to mark the location of underground
utilities on the ground surface.

4, APS will map the subject site. This includes both uplands and hydrographic mapping.

5. APS will prepare an industry standard CAD and PDF file of our findings.

Assumptions

1. The horizontal coordinate system for the project and AutoCAD file is NAD83-91 - Washington
State Plane North Zone, and elevations based on references on the survey you provided by
Baseline Engineering (Exhibit A)

2. The data collected for the survey will be sufficient for a two-foot contour level.

3. We do not plan to set any corner or line markers or file a Record of Survey

Schedule

We will begin planning for this project as soon as we receive your work authorization. In the interest
of safety this time of year, we are weather dependent for much of the field work activities. However,
for planning we can assume that the weather will cooperate on a couple of days within a ten day
period. We anticipate two site visits to complete all the field work for this project. The Map Exhibit
will be ready about a week after the field work is complete. With this in mind a realistic schedule is
two to three weeks to complete this project.

13221 SE 26" Street, Suite A * Bellevue, WA 98005 ¢ Tel: (425) 746-3200 ¢ Fax: (425) 746-3342 ¢+ www.apssm.com
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Page 2 of 3 P|N|D Engineers, Inc. — Anchich Park, Gig Harbor, WA November 1, 2015

Deliverables
We will send an industry standard drawing in AutoCAD and PDF formats of the survey.
Cost

We can complete the above scope for a not to exceed cost of $7,936. This budget is based on the
estimated hours and expenses to complete the project and our standard billing rates.

If you have any questions or concerns with this proposal, please let me know.

Sincerely,

PPy A S

Scott Edwards, PLS, CFedS
Vice President
APS Survey and Mapping,

13221 SE 26™ Street, Suite A ¢ Bellevue, WA 98005 * Tel: (425) 746-3200 ¢ Fax: (425) 746-3342 ¢ www.apssm.com
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P|N|D Engineers, Inc. — Anchich Park, Gig Harbor, WA

Exhibit A
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November 1, 2015
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f/ Business of the City Council 1 of 21
, City of Gig Harbor, WA

G16 Harpo!

‘“THE MARITIME CITY"®

Subject: Resolution No. 1017 - Closed Record] Dept. Origin: Planning Department ../~

I[D);cl::l)s:;p-rclj-\lgrlbor Hill $1 Final Plat and Final Prepared by: Carl de Simas, Associate %41%(‘)
(PL-FPLAT-15-0007, PL-FPRD-15-0004) For Agenda of: November 23, 2015

Exhibits: Resolution

Planning Director's Recommendation

Proposed Council Action: Adopt resolution Final Plat Map

No. 1017 approving the final plat and final
PRD of Harbor Hill Division S1 Initial & Date
Concurred by Mayor: db H’(ﬂ)_/
Approved by City Administrator: £ 1(|[%][5
Approved as to form by City Atty: 42)4 2 -
Approved by Finance Director: /A

Approved by Department Head: d |

Expenditure Amount Appropriation
Required 0 Budgeted O Required 0

INFORMATION / BACKGROUND

Attached for your consideration is a resolution approving the final plat and final planned
residential development for Division S1 of Harbor Hill, located south of Borgen Blvd. and east
of Harbor Hill Division S7. This division includes 28 single family residential lots, 2 open space
tracts, one future development tract and dedicated right-of-way for public streets to be
constructed. The applicant has bonded for the infrastructure, landscaping and amenities
contained within the S1 Division.

The applicant is Harbor Hill LLC, represented by John Chadwell. The preliminary plat and
PRD were conditionally approved by the City Hearing Examiner on December 30, 2010. The
site is the subject of a development agreement with City Council dated November 9, 2010,
amended November 26, 2012 and April 28, 2014. Three major amendments have been
approved by the Planning Director since the initial approval by the Hearing Examiner.

POLICY CONSIDERATIONS

Staff has reviewed the criteria for approval of the final plat and final PRD, as specified in
GHMC Chapters 16.06 and 17.89; and has determined that the applicant has met the criteria
for the approval of the final plat/PRD. Please refer to the attached Planning Director’s
Recommendation for staff's review of the proposal.

ENVIRONMENTAL ANALYSIS
The City issued a Mitigated Determination of Non-Significance (MDNS) for the preliminary plat,
planned residential development, rezone and design review of the subdivision of three parcels into
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554 single family lots and two multiple family lots that would be developed with a total of 270 units
on November 17, 2010. Additionally a SEPA Addendum was issued July 31, 2013. This phase
conforms to the requirements of the MDNS.

FISCAL CONSIDERATION
The proposal does not include any significant fiscal impacts.

PLANNING DIRECTOR RECOMMENDATION
Move to adopt resolution No. 1017 approving the final plat and final PRD of Harbor Hill Division
S1.
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RESOLUTION NO. 1017

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, APPROVING THE FINAL PLAT AND FINAL
PRD FOR DIVISION S$S1 OF HARBOR HILL, LOCATED SOUTH OF
BORGEN BLVD. AND EAST OF THE HARBOR HILL DIVISION S7, A
PORTION OF PIERCE COUNTY ASSESSOR-TREASURER PARCEL
NUMBER(S) 4003200290, AND CITY OF GIG HARBOR FILE NO. PL-
FPLAT-15-0007 AND PL-FPRD-15-0004.

WHEREAS, on December 30, 2010, the City of Gig Harbor Hearing Examiner
conditionally granted preliminary plat and preliminary planned residential development
(PRD) approval to Harbor Hill, located north and south of Borgen Blvd. and east of the
Harbor Hill Business Park and the Ridge at Gig Harbor Subdivision; and

WHEREAS, on October 8, 2010, the City Council approved a Development
Agreement for Harbor Hill providing for 20 years of vesting, phased development and
allowing certain deviations from the code; and

WHEREAS, Division S1 is an approved phase of the Harbor Hill Preliminary Plat
and PRD located south of Borgen Blvd. and east of Harbor Hill Division S7, a portion of
Pierce County Assessor-Treasurer Parcel Number 4003200290, containing 28 single
family residential lots, a private park, portions of the south wetland loop trail, PRD related
parks/buffers/open spaces and infrastructure required to serve the division; and

WHEREAS, on November 26, 2012 the City Council approved Amendments to the
Development Agreement allowing the Planning Director to approve modifications to the
Preliminary Plat and PRD Approvals; and

WHEREAS, on April 28, 2014 the City Council approved Amendments to the

Development Agreement expanding the area where independent and assisted living

Page 1 of 6
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facilities and skilled nursing facilities are allowed, modifying the provisions for model
homes anq updating the infrastructure phasing plan; and

WHEREAS, following the approval of the amended development agreement the
owner applied for and received approval of three major preliminary plat and preliminary
PRD revisions on August 2, 2013, July 14, 2014, and July 29, 2014; and

WHEREAS, the applicant submitted and received approval on May 19, 2015 for
Civil Construction Plans for the S1 Division of the plat/PRD (Case # EN-15-0018); and

WHEREAS, the applicant has posted performance bonds for the public and private
infrastructure required in the preliminary plat/PRD approval for the S1 Division; and

WHEREAS, street names being utilized in Harbor Hill Division S1 were previously
approved by the City on September 14, 2015; and

WHEREAS, an application for final plat and final PRD approval was submitted to
the City on September 22, 2015; and

WHEREAS, the applications submitted for final plat and final PRD approval were
deemed to be complete on September 22, 2015; and

WHEREAS, the proposed final plat/PRD were circulated to the appropriate
departments of the City for review; and

WHEREAS, the City requested revisions on October 20, 2015 to the final plat/PRD
drawing; and

WHEREAS, the applicant submitted the requested revisions on October 28, 2015;
and

WHEREAS, the City requested revisions to the final plat/PRD drawing on

November 13, 2015; and

Page 2 of 6
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WHEREAS, the applicant submitted the requested revisions on November 16,
2015; and
WHEREAS, the final drawings of the proposed final plat/PRD and requested
documents were circulated to the appropriate departments of the City and
recommendations for approval were obtained; and
WHEREAS, the proposed plat certificate has been reviewed by the City Attorney
and all certificates of completion as required by GHMC Section 16.06.001 have been
received; and
WHEREAS, the City Council reviewed the application for the final plat at its regular
meeting of November 23, 2015; Now, Therefore,
THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, HEREBY
RESOLVES AS FOLLOWS:

Section 1. Findings

A. The City Council hereby finds that, pursuant to Gig Harbor Municipal Code
16.06.005, the Harbor Hill Division S1 subdivision, subject to the conditions imposed in
Section 2:

1. Meets all general requirements for plat approval as set forth in Chapter
16.08 GHMC, General Requirements for Subdivision Approval;

2. Conforms to all terms of the preliminary plat and preliminary PRD approvals;
and a performance bond has been accepted in lieu of construction of the
required and uncompleted improvements and

3. Conforms to all terms of the Development Agreement approval; and

Page 3 of 6
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4. Meets the requirements of Chapter 58.17 RCW, other applicable state laws,
Title 16 GHMC, and all applicable ordinances which were in effect at the
time of preliminary plat approval.

B. The City Council hereby finds that, pursuant to Gig Harbor Municipal Code
17.89.080, the Harbor Hill Division S1 Final PRD, subject to the conditions imposed in
Section 2:

1. Provides all features and amenities identified in the preliminary PRD;

2. Complies with the conditions of approval required by the City Engineer;

3. Complies with all conditions of approval required by the Fire Marshal,

4. Complies with all conditions of approval required by the Planning Director
and a performance bond has been accepted in lieu of construction for
required landscaping and amenities contained within Division S1;

5. Meets the requirements of Chapter 58.17 RCW, other applicable state laws,
Title 17 GHMC, and all applicable ordinances which were in effect at the
time of preliminary plat approval.

Section 2. Approval: Conditions

The City Council hereby approves Harbor Hill Division S1 Final Piat and Final PRD,

File Nos. PL-FPLAT-15-0007 and PL-FPRD-15-0004, subject to the following conditions:
1. The landscape and PRD improvements contained in Division S1 (and

bonded for under surety #757633S) shall be completed by the applicant and

accepted by the City within the timelines established within the bonds

unless an extension is granted by the Planning Director; and

Page 4 of 6
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2. The infrastructure contained in Civil Permit EN-15-0018 (and bonded for
under surety #491011S) shall be completed by the applicant and accepted
by the City on or before November 30, 2015 unless an extension is granted
at the sole discretion of the City Engineer related to wet weather delays or
other unavoidable construction delays; and

3. The applicant shall maintain control of the on-site construction limits until
such time as the infrastructure improvements are completed in its entirety
and accepted by the City. “Control of the on-site construction limits” is
understood to mean that use of the improvements and access to and from
the limits of construction is restricted by the applicant at the applicant’s sole
discretion and liability for use of the construction site and improvements lies
solely and completely with the applicant; and

4. No certificate of occupancy for any building permit within this Division will
be issued unless the infrastructure improvements have been completed in
its entirety and accepted by the City, notwithstanding possible future written
agreements.

Section 3. The City Council directs the Mayor and all other appropriate City
officials to inscribe and execute the City's written approval on the face of the plat.

Section 4. The City shall record the final plat with the County Auditor, at the
expense of the applicant, after all inspections and approvals, and after all fees, charges
and assessments due the City resulting from the subdivision development have been paid
in full.

RESOLVED this 23 day of November, 2015.

Page 5 of 6
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APPROVED:

JILL GUERNSEY, MAYOR
ATTEST/AUTHENTICATED:

MOLLY TOWSLEE, CITY CLERK

APPROVED AS TO FORM,;
OFFICE OF THE CITY ATTORNEY

BY:

Angela G. Summerfield

FILED WITH THE CITY CLERK: 11/18/15
PASSED BY THE CITY COUNCIL: 11/23/15
RESOLUTION NO. 1017

Page 6 of 6
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Gig HARBOB

“THE MARITIME CITY"

TO: Mayor Guernsey and City Counci

FROM: Jennifer Kester, Planning Director

SUBJECT: Closed Record Decision-Final Plat/Final PRD Approval-Harbor Hill S1
DATE: November 23, 2015

INFORMATION/BACKGROUND:

The applicant, Harbor Hill LLC, has requested final plat approval for Division S1 of
Harbor Hill to allow the segregation of 28 single family residential lots, two open space
tracts, one future development tract, PRD related buffers/open spaces and
infrastructure required to serve the division. The site is located south of Borgen Blvd.
and east of Harbor Hill Division S7. The City has a Development Agreement with this
developer that provides for phasing, vesting and amends development regulations.

The preliminary plat/PRD was approved by the City in December 30, 2010 to allow the
segregation of the 200 acre site into 554 single family lots and two future development
tracts for multi-family development; subject to 16 conditions of approval. The Planning
Director has approved three major revisions to the preliminary plat and PRD as
authorized by the Development Agreement. The first revision was known as the M2
Revisions which expanded the M2 lot and revised the location of the wetland mitigation,
approved August 2, 2013. The second revision to be approved was the North Revisions
approved on July 14, 2014 which affected grading, setbacks and impervious areas in
the N2-5 divisions. The South revisions were approved on July 29, 2014, it further
expanded the M2 lot area and removed several single family lots. None of the revisions
substantially affect the S1 division.

While the entire south wetland loop trail is required to be dedicated to the City prior to

the issuance of occupancy certificates for 400 dwellings within the Harbor Hill Plat/PRD.

As of November 23, 2015 the project has obtained occupancy for 271 dwellings (172
apartments and 99 single family homes). This threshold has not yet been met, however
the number of units located in areas that have received final plat exceeds 400 dwelling
units. Upon the recording of the S1 division, final plat will have occurred for 265 single
family lots and 172 apartment units. The first phase of the Heron’s Key CCRC includes
the equivalent of 77.3 dwellings. Submitted building permits for Harbor Hill dwellings (of
all types of units including those at Heron’s Key and at all stages of review or
construction) as of November 23, 2015 total the equivalent of 381.3 dwellings. The
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timeline for the dedication of the trail will depend on the rate of the construction of the
dwelling units within the platted divisions. The developer will retain tract C for the
interim.

The following is an analysis of the request for consistency with the city’s requirements
for final plat and final PRD approval and with the conditions of approval imposed upon
the project.

POLICY CONSIDERATIONS: Final PRD

Staff has reviewed the request for consistency with the criteria for approval of the final
planned residential development as specified in Gig Harbor Municipal Code (GHMC)
Chapter 17.89.080, and has determined that the apphcant has met the criteria for
approval of the final PRD as follows:

GHMC 17.89.080 Criteria for approval of final PRD application.
A. Applicants for a final PRD application shall demonstrate that all of the following
criteria have been satisfied:

1. All features and amenities identified in the preliminary PRD have been
constructed and/or are retained or improved;

The preliminary PRD approval was based upon the design features included in
the proposed development including (but not limited to) the preservation of
critical areas, interconnected open spaces and location of the highest densities in
the areas adjacent to Borgen Blvd. and the existing commercial districts in the
vicinity.

The S1 Division reestablishes Tract X for future development of Harbor Hill
Divisions S2-S6, including open space tracts, infrastructure and portions of the
wetland loop trail.

Other PRD improvements in this division include a homeowners park. All
features proposed in the preliminary PRD have been maintained in the approved
civil plans and the construction of the required improvements have been bonded
for in accordance with the Development Agreement.

2. The city public works director has documented that all conditions imposed on the
preliminary PRD requiring public works department approval have been
constructed or improved to the satisfaction of the director;
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The City Engineer has accepted a performance bond for the construction of the
required and uncompleted infrastructure elements required to serve Division S1
of the PRD. A detailed analysis of how the conditions of approval have been met
for this division starts on page 4 of this document.

3. The city fire marshal has documented that all conditions imposed on the
preliminary PRD requiring fire code approval have been constructed (or per the
fire marshal’'s discretion will be constructed pursuant to a subsequent permit) to
the satisfaction of the fire marshal;

The Fire Marshall has approved Division S1 of the PRD. A detailed analysis of
how the conditions of approval have been met for this division starts on page 4 of
this document.

4. The city planning director has documented that all conditions imposed on the
preliminary PRD requiring planning department approval have been constructed
to the satisfaction of the director;

The Planning Director has reviewed Division S1 for compliance with the
conditions of approval. A detailed analysis of how the conditions of approval have
been met for this division starts on page 4 of this document.

5. Findings must be made that the preliminary PRD (and/or preliminary plat)
conforms to all terms of preliminary PRD approval, and that the PRD meets the
requirements of this chapter and all other applicable codes and state laws.

Findings have been developed in the attached resolution provided for your
consideration. The findings support the approval of the Final PRD as well as the
Final Plat.

POLICY CONSIDERATIONS: Final Plat

Staff has reviewed the request for consistency with the criteria for approval of the final
plat as specified in Gig Harbor Municipal Code (GHMC) Chapter 16.06, and has
determined that the applicant has met the criteria for approval of the final plat as follows:

GHMC 16.06.004-Recommendation as prerequisites for final plat approval:

Each preliminary plat submitted for final approval shall be accompanied by the following
recommendations:
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A. Local health department or other agency furnishing sewage disposal and
supplying water as to the adequacy of the proposed means of sewage disposal
and water supply;

The City of Gig Harbor is furnishing sewage disposal and water to the site.

B. Planning director's recommendation as to compliance with all of the terms of
preliminary plat approval of the proposed plat or subdivision;

The applicant has complied with all terms of the preliminary plat approval, as
discussed below.

C. Approval of the city engineer.

The City Engineer recommends approval of the final plat as the applicant has
bonded for all required civil infrastructure improvements.

GHMC 16.06.005-Criteria for approval of subdivisions:

A final plat application shall be approved if the subdivision proposed for approval:

A. Meets all general requirements for plat approval as set forth in Chapter 16.08
GHMC, General Requirements for Subdivision Approval,

Division S1 of the Harbor Hill Plat/PRD has met the requirements of the
municipal code. The proposed subdivision conforms to all applicable zoning
ordinances and the comprehensive plan. The applicant has complied with the
requirements to dedicate streets, open space and utility and access easements.
The approved civil plans document that the construction of required
improvements will comply with the City’s adopted public works construction
standards. For those improvements that have not yet been completed, the
applicant has bonded for the work pursuant to GHMC 16.08 and the
Development Agreement. In addition the final plat contains the required
certificates from the owner, surveyor, and city and county officials.

B. Conforms to all terms of the preliminary plat approval;

The proposed final plat of Harbor Hill Division S1 conforms to the conditions of
the preliminary plat/PRD as follows:

HEX Condition 1: THE APPLICANT SHALL COMPLY WITH ALL MITIGATION MEASURES
FOUND IN THE MITIGATED DETERMINATION OF NON SIGNIFICANCE (SEPA 08-0034)
ISSUED FOR THE PROPOSAL, OR AS SUBSEQUENTLY AMENDED.
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The MDNS issued for the proposal included three mitigation requirements:
A. The applicant shall implement the public infrastructure improvements proposed
in the plan set dated August 17, 2010, revised October 4, 2010.

The Harbor Hill Phase S1 civil construction plans provide the required
infrastructure for the S1 Division in accordance with the Harbor Hill PRD
Infrastructure Phasing Plan. The infrastructure is currently under
construction and the City holds a performance bond for the work. The
City and the applicant agreed in writing to the following:

1. The infrastructure contained in Civil Permit EN-15-0018 (and bonded for
under surety #4910118) shall be completed by the applicant and accepted
by the City on or before November 30, 2016 unless an extension is
granted at the sole discretion of the City Engineer related to wet weather
delays or other unavoidable construction delays; and

2. The applicant shall maintain control of the on-site construction limits until
such time as the infrastructure improvements are completed and accepted
by the City. “Control of the on-site and off-site construction limits” is
understood to mean that use of the improvements and access to and from
the limits of construction is restricted by the applicant by installation of
road closure barricades to seal off all access to public traffic. The liability
for use of the construction site and improvements lies solely with the
applicant.

3. A certificate of occupancy for any building permit shall not be issued until
all of the infrastructure improvements have been completed and accepted
by the City, notwithstanding possible future written agreements.

Conditions of approval reflecting this understanding have been placed
in the Resolution drafted to approve the final plat and PRD requiring
compliance with these conditions.

B. The applicant shall install a permanent buffer fence with signage every 100 feet
along the edge of all wetland buffers adjacent to the proposed park and trail
areas, and along the edge of created wetland area. Fence design shall be of
a split rail design with two rails, or an equivalent design. Signage shall be
approved by the Planning Department prior to installation.

The S1 Division of Harbor Hill does not include any wetland areas.

C. At the end of the five year monitoring period, the applicant shall submit a
wetland delineation and survey to verify the created wetland meets the square
footage requirements.
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No mitigation areas are contained with Division S1.

HEX Condition 2: ALL PERIMETER LANDSCAPING BUFFERS SHALL BE VEGETATED TO
MEET THE STANDARDS OF GHMC 17.78.060, AS AMENDED THROUGH THE ALTERNATIVE
LANDSCAPE PLAN APPROVED BY THE HEARING EXAMINER. THIS REQUIREMENT SHALL
BE MET PRIOR TO APPROVAL OF THE FINAL PLAT.

The proposed buffers comply with this condition, including those future buffers
that will be created in Tract X as noted on the plat. Staff has reviewed the
screening within the perimeter buffers, reviewed the landscape plans and
determined that the planning landscape bond includes the necessary plantings
needed to achieve the required screening. The Development Agreement allows
for such bonding.

HEX Condition 3: FIRE FLOW REQUIREMENTS SHALL BE MET. LOCATION AND
MANNER OF FIRE LANE MARKINGS SHALL BE PROVIDED AT TIME OF CIVIL REVIEW.

Fire Flow requirements have been met. Pavement markings and signage plans
are included in the civil construction drawings. Furthermore, a note has been
added to the civil plans that allows the fire marshal to require additional “No
Parking — Fire Lane” signs and/or curb markings.

HEX Condition 4: CITY FORCES MAY REMOVE ANY TRAFFIC CONTROL DEVICE
CONSTRUCTED WITHIN THE CITY RIGHT OF WAY NOT APPROVED BY THE OPERATIONS
AND ENGINEERING DIVISION. ANY LIABILITY INCURRED BY THE CITY DUE TO NON-
CONFORMANCE BY THE APPLICANT SHALL BE TRANSFERRED TO THE APPLICANT.

This condition is informational in nature; the applicant has included this
requirement in the list of conditions contained on sheet 3 of the final plat.

HEX Condition 5: A ROAD ENCROACHMENT PERMIT SHALL BE ACQUIRED FROM THE
CITY PRIOR TO ANY CONSTRUCTION WITHIN CITY RIGHT OF WAY, INCLUDING UTILITY
WORK, IMPROVEMENTS TO THE CURB, GUTTER, AND SIDEWALK, ROADWAY
SHOULDERS AND DITCHES, AND INSTALLATION OF CULVERTS. ALL WORK WITHIN THE
CITY RIGHT OF WAY SHALL CONFORM TO THE CITY'S PUBLIC WORKS STANDARDS AND
STORMWATER DESIGN MANUAL.

This condition is informational in nature; the applicant has included this
requirement in the list of conditions contained on sheet 3 of the final plat.
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HEX Condition 6: PERMANENT SURVEY CONTROL MONUMENTS SHALL BE PLACED
TO ESTABLISH PUBLIC STREET CENTERLINES, INTERSECTIONS, ANGLE POINTS, CURVES,
SUBDIVISION BOUNDARIES AND OTHER POINTS OF CONTROL. A MINIMUM OF TWO
PERMANENT SURVEY CONTROL MONUMENTS SHALL BE INSTALLED AT LOCATIONS
DETERMINED BY THE CITY IN ACCORDANCE WITH THE CITY'S PUBLIC WORKS
STANDARDS AND RECORDED WITH THE PIERCE COUNTY SURVEY CONTROL DIVISION
PRIOR TO FINAL ENGINEERING APPROVAL OF CIVIL IMPROVEMENTS.

Survey control monument locations are shown on the civil construction plans.
The applicant has included this requirement in the list of conditions contained on
sheet 3 of the final plat.

HEX Condition 7: IRRIGATION AND MAINTENANCE OF LANDSCAPING WITHIN THE
PUBLIC RIGHT OF WAY SHALL BE THE RESPONSIBILITY OF THE PROPERTY OWNER(S) OR
ITS HEIRS OR ASSIGNS.

This note has been included on the final plat. A Home Owners Association has
been created and will be responsible for the irrigation and maintenance of the
landscaping in the public Right of Way.

HEX Condition 8: THE FINAL PLAT MAP SHALL NOTE (WHERE IN QUOTES) OR
DELINEATE THE FOLLOWING:

a) WARNING: CITY OF GIG HARBOR HAS NO RESPONSIBILITY TO BUILD, IMPROVE,
MAINTAIN OR OTHERWISE SERVICE PRIVATE ROADWAYS OR DRIVEWAYS WITHIN, OR
PROVIDING ACCESS TO, PROPERTY DESCRIBED IN THIS PLAT".

b) "MAINTAINING ADEQUATE SITE DISTANCE AT ALL VEHICULAR ACCESS POINTS SHALL BE
THE RESPONSIBILITY OF THE PROPERTY OWNER. THE CITY OF GIG HARBOR HAS NO
RESPONSIBILITY TO MAINTAIN ADEQUATE SITE DISTANCE AT PRIVATE ACCESS POINTS
LOCATED WITHIN THIS PLAT."

c) "INCREASED STORMWATER RUNOFF FROM THE ROAD(S), BUILDING, DRIVEWAY AND
PARKING AREAS SHALL NOT BE DIRECTED TO CITY INFRASTRUCTURE. INCREASED
STORM WATER RUNOFF SHALL BE RETAINED/DETAINED ON SITE UNLESS IT IS PROVEN
TO BE ADEQUATELY RETAINED/DETAINED BY AN OFFSITE REGIONAL FACILITY.

d) "WHERE SEASONAL DRAINAGE CROSSES SUBJECT PROPERTY, NO DISRUPTION OF THE
NATURAL FLOW SHALL BE PERMITTED."

e) STORMWATER FOR RUNOFF FROM BUILDINGS AND PARKING SURFACES SHALL BE
SHOWN ON INDIVIDUAL BUILDING LOTS, INCLUDING DRYWELL SIZING OR STORM

7



Consent Agenda - 11
17 of 21

DRAIN CONNECTION POINTS.

f) "THIS PLAT IS SUBJECT TO STORMWATER MAINTENANCE AGREEMENT RECORDED
UNDER AUDITOR'S FILE NUMBER (201204250236)."

g) "STORMWATER/DRAINAGE EASEMENTS ARE HEREBY GRANTED FOR THE
INSTALLATION, INSPECTION, AND MAINTENANCE OF UTILITIES AND DRAINAGE
FACILITIES AS DELINEATED ON THIS SITE PLAN. NO ENCROACHMENT WILL BE PLACED
WITHIN THE EASEMENTS SHOWN ON THE PLAT THAT MAY DAMAGE OR INTERFERE
WITH THE INSTALLATION, INSPECTION, AND MAINTENANCE OF UTILITIES.
MAINTENANCE AND EXPENSE THEREOF OF THE UTILITIES AND DRAINAGE FACILITIES
SHALL BE THE RESPONSIBILITY OF THE PROPERTY OWNER(S) OR ITS HEIRS OR ASSIGNS,
AS NOTED UNDER THE STORMWATER MAINTENANCE AGREEMENT FOR THE PLAT."

The required notes have been included on the final plat.

HEX Condition 9: AN ASSOCIATION OF OWNERS SHALL BE FORMED AND
CONTINUED FOR THE PURPOSE OF MAINTAINING THE COMMON OPEN SPACE. THE
ASSOCIATION SHALL BE CREATED AS AN ASSOCIATION OF OWNERS UNDER THE LAWS
OF THE STATE AND SHALL ADOPT AND PROPOSE ARTICLES OF INCORPORATION OR
ASSOCIATION AND BYLAWS, AND ADOPT AND IMPROVE A DECLARATION OF
COVENANTS AND RESTRICTIONS ON THE COMMON OPEN SPACE THAT ARE ACCEPTABLE
TO THE CITY IN PROVIDING FOR THE CONTINUING CARE OF THE SPACE. NO COMMON
OPEN SPACE MAY BE PUT TO A USE NOT SPECIFIED IN THE FINAL DEVELOPMENT PLAN
UNLESS THE FINAL DEVELOPMENT PLAN IS FIRST AMENDED TO PERMIT THE USE. NO
CHANGE OF USE MAY BE CONSIDERED AS A WAIVER OF ANY OF THE COVENANTS
LIMITING THE USE OF COMMON OPEN SPACE AREA, AND ALL RIGHTS TO ENFORCE
THESE COVENANTS AGAINST ANY USE PERMITTED ARE EXPRESSLY RESERVED TO THE
CITY AS WELL AS THE OWNERS. ALTERNATIVELY, THE COMMON OPEN SPACE MAY BE
CONVEYED TO A PUBLIC AGENCY WHICH AGREES TO MAINTAIN THE COMMON OPEN
SPACE AND ANY BUILDINGS, STRUCTURES OR OTHER IMPROVEMENTS, WHICH HAVE
BEEN PLACED UPON IT.

An association of the owners has been formed and recording information is
shown on the face of the plat.

HEX Condition 10: ANY DEDICATION, DONATION OR GRANT AS SHOWN ON THE
FACE OF THE PLAT SHALL BE CONSIDERED TO ALL INTENTS AND PURPOSES AS A
QUITCLAIM DEED TO THE SAID DONEE(S) GRANTEE(S) FOR HIS/HER/THEIR USE FOR THE
PURPOSE INTENDED BY THE DONOR(S) OR GRANTOR(S).
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This condition is informational in nature; the final plat complies with this condition.

HEX Condition 11: SINCE THE PLAT IS SUBJECT TO A DEDICATION, THE CERTIFICATE
OR A SEPARATE WRITTEN INSTRUMENT SHALL CONTAIN THE DEDICATION OF ALL
STREETS AND OTHER AREAS TO THE PUBLIC, AND INDIVIDUAL(S), RELIGIOUS
SOCIETY(IES) OR TO ANY CORPORATION, PUBLIC OR PRIVATE, AS SHOWN ON THE PLAT,
AND A WAIVER OF ALL CLAIMS FOR DAMAGES AGAINST ANY GOVERNMENTAL
AUTHORITY WHICH MAY BE OCCASIONED TO THE ADJACENT LAND BY THE ESTABLISHED
CONSTRUCTION, DRAINAGE AND MAINTENANCE OF SAID ROAD. SAID CERTIFICATE OR
INSTRUMENT OF DEDICATION SHALL BE SIGNED AND ACKNOWLEDGED BEFORE A
NOTARY PUBLIC BY ALL PARTIES HAVING ANY OWNERSHIP INTEREST IN THE LANDS
SUBDIVIDED AND RECORDED AS PART OF THE FINAL PLAT.

This dedication language and required notary block are included on the face of
the plat.

HEX Condition 12: ANY DEDICATION FILED FOR RECORD SHALL BE ACCOMPANIED BY
A TITLE REPORT CONFIRMING THAT THE TITLE OF THE LANDS AS DESCRIBED AND
SHOWN ON SAID PLAT IS IN THE NAME OF THE OWNERS SIGNING THE CERTIFICATE OR
INSTRUMENT OF DEDICATION.

A title report has been submitted that documents that the property is owned by
Harbor Hill LLC.

HEX Condition 13: SCHOOL IMPACT FEES AS REQUIRED BY GHMC 19.12.050(8)(11)
SHALL BE COLLECTED FOR ALL RESIDENTIAL DEVELOPMENT PRIOR TO THE ISSUANCE OF
A BUILDING PERMIT.

This note has been included on Page 3 of the final plat.

HEX Condition 14: PROPOSED MULTIPLE FAMILY DEVELOPMENT SHALL GO
THROUGH THE SITE PLAN REVIEW PROCESS, OR ANY SUBSEQUENTLY ADOPTED
NONRESIDENTIAL LAND USE REVIEW PROCESS.

This provision does not apply to Division S1.

HEX Condition 15: THE APPLICANT SHALL COMPLY WITH ALL OF THE TERMS OF THE
DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF GIG HARBOR AND HARBOR
HILL LLC, FOR THE HARBOR HILL DEVELOPMENT, DATED NOVEMBER 9, 2010 (OR ANY
SUBSEQUENT AMENDMENTS).

Harbor Hill Division S1 complies with the terms of the development agreement.
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HEX Condition 16: IN ADDITION TO THE TRANSIT STOP PROPOSED ON THE SOUTH
SIDE OF BORGEN BOULEVARD, THE APPLICANT SHALL BE REQUIRED TO INSTALL A
TRANSIT STOP ON THE NORTH SIDE OF BORGEN BOULEVARD. THE FINAL LOCATION AND
DESIGN OF BOTH TRANSIT STOPS SHALL BE AS DETERMINED BY THE CITY OF GIG
HARBOR AND PIERCE TRANSIT.

Two transit stops locations were constructed with Division 1A including one
located at the northwestern edge of this division. Fees were paid to Pierce
Transit for the installation of the bus stop features. Pierce Transit will install the
actual bus stop features when they are ready to add the new stops to their
routes.

PD Condition 17: ON THE M2 LOT, ANY BUILDING PROPOSED TO EXCEED THE
UNDERLYING 35 FOOT HEIGHT ALLOWANCE IN THE RLD AREA OF THE LOT SHALL
PROVIDE A MINIMUM SETBACK OF 70 FEET TO ANY EXTERIOR BOUNDARY OF THE PRD
(NOT THE SUBJECT LOT). THIS SETBACK IS AN ADDITIONAL SETBACK APPLICABLE TO SAID
BUILDINGS, ALL BUILDINGS ON THE M2 LOT SHALL PROVIDE A MINIMUM SETBACK OF
10 FEET TO THE PROPERTY LINE OF THE M2 LOT.

This condition does not apply to Division S1.

PD Condition 18: FOR THIS AND ALL FUTURE MODIFICATIONS OR ALLOCATIONS, THE
APPLICANT SHALL PROVIDE AN ACCOUNTING OF THE PROPOSED ALLOCATION OF
WATER, SEWER AND TRANSPORTATION CAPACITY RESERVED FOR THE PROJECT UNDER
THE CONCURRENCY REQUIREMENTS. THIS MAY BE ACCOMPLISHED BY PROVIDING A
TABLE LISTING EACH PHASE OR LOT OF THE DEVELOPMENT WITH THEIR ASSOCIATED
WATER, SEWER AND TRANSPORTATION CAPACITY RESERVATIONS TO SHOW THAT THE
PROPOSAL IS IN ACCORDANCE WITH THE TOTAL CAPACITIES RESERVED. THIS IS
INTENDED SOLELY FOR THE PURPOSE OF TRACKING THE TOTAL AMOUNTS AS THESE
AMOUNTS ARE TIED TO THE ENTIRE PROJECT AND NOT TO SPECIFIC PHASES OR LOTS.
THE APPLICANT HAS DISCRETION TO ALLOCATE THE RESERVED CAPACITIES TO VARIOUS
PHASES OR LOTS WITHIN THE PROJECT LIMITS IN ACCORDANCE WITH SECTION 15
CAPACITY RESERVATIONS OF THE HHDA.

Harbor Hill has provided an updated allocation documenting that the S1 division
has been adequately allocated water, sewer and transportation capacity in
accordance with the Development Agreement and this condition.

PD Condition 19: SINGLE FAMILY RESIDENCES WITHIN THE HARBOR HILL PLAT/PRD

SHALL NOT EXCEED A TOTAL OF 554 DWELLINGS (ALL DIVISIONS INCLUDING SINGLE

FAMILY DEVELOPMENT). EACH SUBSEQUENT APPLICATION FOR CIVIL PLAN REVIEW

WITHIN THE UNDEVELOPED S DIVISIONS SHALL PROVIDE A STATEMENT ASTO LOTS

REMOVED TO RETURN THE TOTAL NUMBER OF SINGLE FAMILY LOTS WITHIN HARBOR
10
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HILL TO THE APPROVED 554 UNITS. AT THE TIME OF THE SOUTH REVISIONS DECISION,
THREE (3) EXCESS LOTS REMAIN THAT WILL NEED TO BE REMOVED.

The lot layout within Division S1 Final Plat is consistent the Preliminary Plat. The
three remaining excess lots have been addressed with a modification to the
Preliminary Plat.

PD Condition 20: CHANGES TO THE LOT LAYOUT, GRADING AND ALLOWED SETBACKS
AND IMPERVIOUS SURFACE LIMITATIONS SHALL BE LIMITED AS PROPOSED TO THE N2
THROUGH N5 DIVISIONS ANALYZED HEREIN. THE RELATED TOTAL OPEN SPACE
CALCULATIONS, IMPERVIOUS SURFACE ASSUMPTIONS AND DENSITY APPLY TO THE
COMPLIANCE OF THE HARBOR HILL RESIDENTIAL PLAT/PRD WITH APPLICABLE
REGULATIONS AND APPLY TO THE DEVELOPMENT AS A WHOLE.

This condition clarifies that while the North revisions functionally only change
standards in the N2-N5 phases, the other areas are affected by the assumptions
made within that decision. This division complies with the assumptions made and
allowed density.

PD Condition 21: ANY LOT WHOSE MINIMUM SETBACKS ARE INCREASED BY
WETLAND BUFFER SETBACKS SHALL BE NOTED ON THE FACE OF THE FINAL PLAT/PRD.

No such lots occur within the S1 Division.

PD Condition 22: APPLICANT SHALL PROVIDE A REVISED SHEET 65 (OR ADDITIONAL
SHEET 65A IF SPACE IS NEEDED) INCLUDING RE-VEGETATION HATCH AND DETAILS
CONSISTENT WITH EXHIBIT 6 TO THIS DECISION.

This sheet was provided by the applicant on July 16, 2014.

PD Condition 23: FINAL GRADING APPROVED WITH THE CIVIL PLANS SHALL
DEMONSTRATE COMPLIANCE WITH A MINIMUM OF 25 FEET OF TREE RETENTION IN ALL
PERIMETER BUFFER AREAS AS APPROVED WITH THE INITIAL ALTERNATIVE LANDSCAPE
PLAN. GRADING SHOWN IN THIS REVISION IS SUBJECT TO THE STRATEGIES INDICATED
IN EXHIBIT 5.

The approved civil and landscape plans are compliant with the requirements for
the vegetated perimeter buffer.

. Meets the requirements of Chapter 58.17 RCW, other applicable state laws, this

title and any other applicable city ordinances which were in effect at the time of
preliminary plat approval.
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The proposed final plat meets the requirements of Chapter 58.17 RCW, the
requirements of Title 16 and those of other applicable city ordinances.

D. Director’s Decision: Jennifer Kester, Planning Director, recommends that the

City Council move to adopt the resolution approving the final plat/PRD for Harbor
Hill Division S1.
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ﬂf) Business of the City Council
16 HarBO! City of Gig Harbor, WA

"THE MARITIME CITY”

Subject: Ancich Upland Park Development- Dept. Origin: Public Works/Engineering
RCO ALEA Grant Agreement

v
Proposed Council Action: Approve and | Prepared by: Emily Appleton, P.E- \\,\U‘b
authorize the Mayor to execute the “Funding Senior Engineer

Board Project Agreement” with  the
Washington State Recreation and | For Agenda of: November 23, 2015
Conservation Board and receive a $500,000

grant for the Ancich Upland Park project. Exhibits: RCO Funding Board Project
Agreement
Initial &
Date _ __
Concurred by Mayor: &, 0l A
Approved by City Administrator: Lo L) i [7“5’
Approved as to form by City Atty: R ennail dated 1AS s

Approved by Finance Director:

Approved by Public Works Director: 7/,5-
Approved by City Engineer:
Expenditure Amount Appropriation
Required 93,100,000 Budgeted 1,400,000 Required $0
INFORMATION/BACKGROUND

The City completed a visioning process in 2013 to recommend appropriate uses for Ancich
Waterfront Park. Resolution No. 949 was adopted on December 9, 2013, formalizing the
recommendations resulting from the visioning process. Following the visioning process, the Ancich
Waterfront Park stakeholder committee met several times to refine the recommendations and
develop a conceptual design for the upland park. Using this project concept, The City prepared and
submitted two grant applications to the Washington State Recreation and Conservation Office
(RCO) under the ALEA and WWRP programs.

The City was awarded the RCO ALEA grant in the amount of $500,000 for the project. (But was not
successful with the RCO WWRP application.)

Staff has coordinated with RCO to obtain the Funding Board Project Agreement (Agreement) that
sets out the terms and conditions for the Ancich Upland Park ALEA grant. The Agreement requires
the City to match the $500,000 grant with $1,100,000 in a 31.25% / 68.75% split. It also indicates
that the funds are not a federal subaward and as such, are subject to state (not federal) grant
management and reporting requirements. In addition, the Agreement indicates that there are no
special conditions tied to this grant award.

This council action will authorize the Mayor to execute the Agreement with RCO and receive the
ALEA grant funds subject to the Agreement requirements.
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FISCAL CONSIDERATIONS
The 2015/16 City Budget has $1,700,000 programmed for the Ancich Upland Park project. There
are sufficient funds to provide the local match set forth in the Agreement.

BOARD OR COMMITTEE RECOMMENDATION
None.

RECOMMENDATION/MOTION

Approve and authorize the Mayor to execute the “Funding Board Project Agreement” with the
Washington State Recreation and Conservation Board and receive a $500,000 grant for the Ancich
Upland Park project.
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Vo © WASHINGTON STATE
_ Recreationand
Conservation Office Funding Board Project Agreement

Project Sponsor:  City of Gig Harbor Project Number: 14-1457D
Project Title: Ancich Waterfront Park Approval Date: 7/1/2015

A. PARTIES OF THE AGREEMENT
This Project Agreement (Agreement) is entered into between the State of Washington by and through the Recreation
and Conservation Funding Board (RCFB or funding board) and the Recreation and Conservation Office, P.O. Box
40917, Olympia, Washington 98504-0917 and City of Gig Harbor (sponsor), 3510 Grandview St, Gig Harbor, WA
98335 and shall be binding on the agents and all persons acting by or through the parties.

B. PURPOSE OF AGREEMENT
This Agreement sets out the terms and conditions by which a grant is made from the Aquatic Lands Enhancement
Account of the State of Washington. The grant is administered by the Recreation and Conservation Office (RCO) to
the sponsor for the project named above per the director’s authority granted in RCW 78A.25.020.

C. DESCRIPTION OF PROJECT
The City of Gig Harbor will use this grant to develop a shoreline property for new water access for hand-powered
watercraft, grassy open space for passive upland recreation, viewing areas, kayak and canoe storage, public
restrooms, and amenities such as a water fountain, benches and picnic tables. A shoreline boardwalk, lighting, and a
street-level overlook with seating and spectacular views of the harbor offer a direct connection to the bay. The primary
recreation opportunity provided by this project is non-motorized boating.

D. PERIOD OF PERFORMANCE
The period of performance begins on October 1, 2015 (project start date) and ends on August 31, 2018 (project end
date). No allowable cost incurred before or after this period is eligible for reimbursement unless specifically provided
for by written amendment or addendum to this Agreement or specifically provided for by WAC Titles 286, 420; or
RCFB and/or SRFB policies published in RCO manuals as of the effective date of this agreement.

The sponsor must request extensions of the period of performance at least 60 days before the project end date.

The sponsor has obligations beyond this period of performance as described in Section E: On-going Obligations.

E. ON-GOING OBLIGATIONS

For this development and renovation project, the sponsor’s on-going obligations shall be in perpetuity and shall
survive the completion/termination of this Project Agreement unless otherwise identified in the Agreement or as
approved by the funding board. it is the intent of the funding board’s conversion policy (see Section 24: Restriction of
Conversion) that all lands acquired and/or facilities and areas developed, renovated, or restored with funding
assistance remain in the public domain in perpetuity.

F. PROJECT FUNDING
The total grant award provided by the funding board for this project shall not exceed $500,000.00. The funding board
shall not pay any amount beyond that approved for grant funding of the project and within the funding board's
percentage as identified below. The sponsor shall be responsible for all total project costs that exceed this amount.
The minimum matching share provided by the sponsor shall be as indicated below:

Percentage Dollar Amount  Source of Funding

RCFB - Aquatic Lands Enhancement Acct 31.25% $500,000.00 State
Project Sponsor 68.75% $1,100,000.00

Total Project Cost 100.00% $1,600,000.00

G. FEDERAL FUND INFORMATION
This Agreement is not a federal subaward. This Agreement is funded with a grant from the State of Washington.
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H. RIGHTS AND OBLIGATIONS INTERPRETED IN LIGHT OF RELATED DOCUMENTS
All rights and obligations of the parties under this Agreement shall be interpreted in light of the information provided in
the sponsor’s application and the project summary under which the Agreement has been approved as well as
documents produced in the course of administering the Agreement, including the eligible scope activities and
milestones report incorporated herein by reference. Provided, to the extent that information contained in such
documents is inconsistent with this Agreement, it shall not be used to vary the terms of the Agreement, unless those
terms are shown to be subject to an unintended error or omission. This “Agreement” as used here and elsewhere in
this document, unless otherwise specifically stated, has the meaning set forth in the definition of the Standard Terms
and Conditions.

. AMENDMENTS MUST BE SIGNED IN WRITING

Except as provided herein, nc amendment/deletions of any of the terms or conditions of this Agreement will be
effective unless provided in writing and signed by both parties. Except, extensions of the period of performance and
minor scope adjustments need only be signed by RCO's director or designee, unless the consent of the sponsor to an
extension is required by its auditing policies, regulations, or legal requirements, in which case, no extension shall be
effective until so consented.

J.  COMPLIANCE WITH APPLICABLE STATUTES, RULES, AND RCFB-SRFB POLICIES

This agreement is governed by, and the sponsor shall comply with, all applicable state and federal laws and
regulations, including any applicable RCFB and/or SRFB policies published in RCO manuals as of the effective date
of this agreement, all of which are incorporated herein by this reference as if fully set forth.

K. SPECIAL CONDITIONS
None

L. AGREEMENT CONTACTS

The parties will provide all written communications and notices under this Agreement to the mail address or the email
address listed below if not both:

Project Contact RCFB
Name: Maree' George Recreation and Conservation Office
Title: Public Works Assistant Natural Resources Building
Address: 3510 Grandview St PO Box 40917

Gig Harbor, WA 98335 Olympia, Washington 98504-0917
Email: georgem@cityofgigharbor.net

These addresses shall be effective until receipt by one party from the other of a written notice of any change.

M. ENTIRE AGREEMENT

This Agreement, with all amendments and attachments, constitutes the entire Agreement of the parties. No other
understandings, oral or otherwise, regarding this Agreement shall exist or bind any of the parties.

N. EFFECTIVE DATE

This Agreement, for project 14-1457D, shall be subject to the written approval of the RCO's authorized representative
and shall not be effective and binding until the date signed by both the sponsor and the RCO, whichever is later
(Effective Date). Reimbursements for eligible and allowable costs incurred within the period of performance identified
in Section D: Period of Performance are allowed only when this Agreement is fully executed and an original is received
by RCO.
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The sponsor has read, fully understands, and agrees to be bound by all terms and conditions as set forth in this
Agreement. The signators listed below represent and warrant their authority to bind the parties to this Agreement.

City of Gig Harbor

By: Date:

Name: (printed)

Title:

State of Washington, Recreation Conservation Office
On behalf of the Recreation and Conservation Funding Board (RCFB or funding board)

By: Date:
Kaleen Cottingham
Director
Recreation and Conservation Office

Pre-approved as to form:

By: /s/ Date: July 20, 2015
Assistant Attorney General
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5 .4 WASHINGTON STATE
_ Recreation and .
Conservation Office Standard Terms and Conditions
of the Project Agreement
Project Sponsor:  City of Gig Harbor Project Number: 14-1457D
Project Title: Ancich Waterfront Park Approval Date: 7/1/2015

SECTION 1. CITATIONS, HEADINGS AND DEFINITIONS

A. Any citations referencing specific documents refer to the current version at the date of project Agreement and/or any revisions in
the future.

B. Headings used in this Agreement are for reference purposes only and shall not be considered a substantive part of this
Agreement.

C. Definitions. As used throughout this Agreement, the following terms shall have the meaning set forth below:
acquisition project - A project that purchases or receives a donation of fee or less than fee interests in real property. These
interests include, but are not limited to, conservation easements, access/trail easements, covenants, water rights, leases, and
mineral rights.
Agreement or Project Agreement - The document entitled “Project Agreement” accepted by all parties to the present
transaction, including without limitation these Standard Terms and Conditions, all attachments, addendums, and amendments,
and any intergovernmental agreements or other documents that are incorporated into the Project Agreement subject to any
limitations on their effect.
applicant - Any party that meets the qualifying standards, including deadlines, for submission of an application soliciting a grant
of funds from the funding board.
application - The documents and other materials that an applicant submits to the RCO to support the applicant’s request for
grant funds; this includes materials required for the “Application” in the RCO’s automated project information system, and other
documents as noted on the application checklist including but not limited to legal opinions, maps, plans, evaluation presentations
and scripts.
C.F.R. - Code of Federal Regulations
contractor - An entity that receives a contract from a sponsor. A contract is a legal instrument by which a non-Federal entity
(sponsor) purchases property or services to carry out the project or program under a Federal award. A contractor is not the same
as the sponsor or subrecipient. A contract is for the purpose of obtaining goods and services for the non-Federal entity's
(sponsor’s) own use and creates a procurement relationship with the contractor (2 C.F.R § 200.23 (2013)).
development project - A project that results in the construction of or work resulting in new elements, including but not limited to
structures, facilities, and/or materials to enhance outdoor recreation resources.
director - The chief executive officer of the Recreation and Conservation Office or that person’s designee.
education project - A project that provides information, education, and outreach programs for the benefit of outdoor
recreationists.
education and enforcement project - A project that provides information, education, and outreach programs; encourages
responsible recreational behavior, and may provide law enforcement for the benefit of outdoor recreationists.
equipment - Tangible personal property (including information technology systems) having a useful life of more than one year
and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization level established by the sponsor or $5,000
(2 C.F.R. § 200.33 (2013)).
funding board - The board that authorized the funds in this Agreement, either the Recreation and Conservation Funding Board
(RCFB) created under chapter 79A.25.110 RCW, or the Salmon Recovery Funding Board (SRFB) created under chapter
77.85.110 RCW.
indirect cost - Costs incurred for a common or joint purpose benefitting more than one cost objective, and not readily
assignable to the cost objectives specifically benefitted, without effort disproportionate to the results achieved (2 C.F.R. § 200.56
(2013)).
landowner agreement - An agreement that is required between a sponsor and landowner for projects located on land not
owned, or otherwise controlled, by the sponsor.
maintenance project - A project that maintains existing areas and facilities through repairs and upkeep for the benefit of outdoor
recreationists.
maintenance and operation project - A project that maintains existing areas and facilities through repairs, upkeep, and routine
servicing for the benefit of outdoor recreationists.
match or matching share - The portion of the total project cost provided by the sponsor.
milestone - An important event with a defined date to track an activity related to implementation of a funded project and monitor
significant stages of project accomplishment.
pass-through entity - A non-Federal entity that provides a subaward to a subrecipient to carry out part of a Federal program (2
C.F.R. § 200.74 (2013)). If this Agreement is a federal subaward, RCO is the pass-through entity.
period of performance - The time during which the sponsor may incur new obligations to carry out the work authorized under
this this Agreement (2 C.F.R. § 200.77 (2013)).
planning (RCFB projects only) - A project that results in one or more of the following: a study, a plan, construction plans and
specifications, and permits to increase the availability of outdoor recreational resources.
planning (SRFB projects only) - A project that resuits in a study, assessment, project design, or inventory.
pre-agreement cost - A project cost incurred before the period of performance.
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project - An undertaking that is, or may be, funded in whole or in part with funds administered by RCO on behalf of the funding
board.

project cost - The total allowable costs incurred under this Agreement and all required match share and voluntary committed
matching share, including third-party contributions (2 C.F.R. § 200.83 (2013)).

RCO - Recreation and Conservation Office - The state office that provides administrative support to the Recreation and
Conservation Funding Board and Salmon Recovery Funding Board. RCO includes the director and staff, created by Chapters
79A.25.110 and 79A.25.150 RCW and charged with administering this Agreement by Chapters 77.85.110 and 79A.25.240 RCW.
reimbursement - RCO’s payment of funds from eligible and allowable costs that have already been paid by the sponsor per the
terms of the Agreement.

renovation project - A project intended to improve an existing site or structure in order to increase its useful service life beyond
original expectations or functions. This does not include maintenance activities to maintain the facility for its originally expected
useful service life.

restoration project - A project that brings a site back to its historic function as part of a natural ecosystem or improves the
ecological functionality of a site.

RCW - Revised Code of Washington

RTP - Recreational Trails Program - A federal grant program administered by RCO that allows for the development and
maintenance of backcountry trails.

secondary sponsor - one of two or more eligible organizations that sponsors a grant-funded project. Of these two sponsors,
only one - the primary sponsor - may be the fiscal agent.

sponsor or primary sponsor - The eligible applicant who has been awarded a grant of funds and is bound by this executed
Agreement; includes its officers, employees, agents and successors. For projects funded with federal money, the sponsor is a
subrecipient, which is a non-Federal entity that receives a subaward from a pass-through entity to carry out part of a Federal
program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a recipient of other
Federal awards directly from a Federal awarding agency (2 C.F.R. § 200. 93 (2013)).

subaward - An award provided by a pass-through entity to a subrecipient for the subrecipient to carry out part of a Federal
award received by the pass-through entity. It does not include payments to a contractor or payments to an individual that is a
beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an agreement that
the pass-through entity considers a contract (2 C.F.R. § 200.92 (2013)). A subaward is for the purpose of carrying out a portion of
a Federal award and creates a Federal assistance relationship with the subrecipient (2 C.F.R. § 200.330 (2013)). If this
Agreement is a Federal subaward, the subaward amount is the grant program amount in Section F: Project Funding.
subrecipient - Subrecipient means a non-Federal entity that receives a subaward from a pass-through entity to carry out part of
a Federal program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a
recipient of other Federal awards directly from a Federal awarding agency (2 C.F.R. § 200.93 (2013)). If this Agreement is a
Federal subaward, the sponsor is the subrecipient.

WAC - Washington Administrative Code.

SECTION 2. PERFORMANCE BY THE SPONSOR

The sponsor and secondary sponsor where applicable, shall undertake the project as described in this Agreement, the sponsor's
application, and in accordance with the sponsor's proposed goals and objectives described in the application or documents submitted
with the application, all as finally approved by the funding board. All submitted documents are incorporated by this reference as if fully
set forth herein. Also see Section 36: Order of Precedence.

Timely completion of the project and submission of required documents, including progress and final reports, is important. Failure to
meet critical milestones or complete the project, as set out in this Agreement, is a material breach of the Agreement.

SECTION 3. ASSIGNMENT

Neither this Agreement, nor any claim arising under this Agreement, shall be transferred or assigned by the sponsor without prior
written consent of the RCO.

SECTION4. RESPONSIBILITY FOR PROJECT

While the funding board undertakes to assist the sponsor with the project by providing a grant pursuant to this Agreement, the project
itself remains the sole responsibility of the sponsor. The funding board undertakes no responsibilities to the sponsor, a secondary
sponsor, or to any third party, other than as is expressly set out in this Agreement. The responsibility for the implementation of the
project is solely that of the sponsor, as is the responsibility for any claim or suit of any nature by any third party related in any way to
the project. When a project is sponsored by more than one entity, any and all sponsors are equally responsible for the project and all
post-completion stewardship responsibilities.

SECTION 5. INDEMNIFICATION

The sponsor shall defend, indemnify, and hold the State and its officers and employees harmless from all claims, demands, or suits at
law or equity arising in whole or in part from the actual or alleged acts, errors, omissions or negligence of, or the breach of any
obligation under this Agreement by, the sponsor or the sponsor’s agents, employees, contractors, subcontractors, or vendors, of any
tier, or any other persons for whom the sponsor may be legally liable.

Provided that nothing herein shall require a sponsor to defend or indemnify the State against and hold harmless the State from
claims, demands or suits based solely upon the negligence of the State, its employees and agents for whom the State is vicariously
liable.

Provided further that if the claims or suits are caused by or result from the concurrent negligence of (a) the sponsor or the sponsor’s
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agents, employees, contractors, subcontractors or vendors, of any tier, or any other persons for whom the Sponsor is legally liable,
and (b) the State its employees and agents for whom it is vicariously liable, the indemnity obligation shall be valid and enforceable
only to the extent of the sponsor’s negligence or the negligence of the sponsor’s agents, employees, contractors, subcontractors or
vendaors, of any tier, or any other persons for whom the sponsor may be legally liable.

This provision shall be included in any Agreement between sponsor and any contractors, subcontractors and vendors, of any tier.

The sponsor shall also defend, indemnify, and hold the State and its officers and employees harmless from all claims, demands, or
suits at law or equity arising in whole or in part from the alleged patent or copyright infringement or other allegedly improper
appropriation or use of trade secrets, patents, proprietary information, know-how, copyright rights or inventions by the sponsor or the
sponsor’s agents, employees, contractors, subcontractors or vendors, of any tier, or any other persons for whom the sponsor may be
legally liable, in performance of the Work under this Agreement or arising out of any use in connection with the Agreement of
methods, processes, designs, information or other items furnished or communicated to State, its agents, officers and employees
pursuant to the Agreement; provided that this indemnity shall not apply to any alleged patent or copyright infringement or other
allegedly improper appropriation or use of trade secrets, patents, proprietary information, know-how, copyright rights or inventions
resulting from State’s, its agents’, officers’ and employees’ failure to comply with specific written instructions regarding use provided to
State, its agents, officers and employees by the sponsor, its agents, employees, contractors, subcontractors or vendors, of any tier, or
any other persons for whom the sponsor may be legally liable.

The sponsor specifically assumes potential liability for actions brought by the sponsor’s own employees or its agents against the State
and, solely for the purpose of this indemnification and defense, the sponsor specifically waives any immunity under the state industrial
insurance law, RCW Title 51.

The RCO is included within the term State, as are all other agencies, departments, boards, or other entities of state government.

SECTION 6. INDEPENDENT CAPACITY OF THE SPONSOR

The sponsor and its employees or agents performing under this Agreement are not officers, employees or agents of the funding board
or RCO. The sponsor will not hold itself out as nor claim to be an officer, employee or agent of RCO, a funding board or of the state of
Washington, nor will the sponsor make any claim of right, privilege or benefit which would accrue to an employee under Chapters
41.06 or 28B RCW.

The sponsor is responsible for withholding and/or paying employment taxes, insurance, or deductions of any kind required by federal,
state, and/or local laws.

SECTION7. CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, RCO may, in its sole discretion, by written notice to
the sponsor terminate this Agreement if it is found after due notice and examination by RCO that there is a violation of the Ethics in
Public Service Act, RCW 42.52; or any similar statute involving the sponsor in the procurement of, or performance under, this
Agreement.

In the event this Agreement is terminated as provided herein, RCO shall be entitled to pursue the same remedies against the sponsor
as it could pursue in the event of a breach of the Agreement by the sponsor. The rights and remedies of RCO provided for in this
clause shall not be exclusive and are in addition to any other rights and remedies provided by law or this Agreement.

SECTION 8. COMPLIANCE WITH APPLICABLE LAW

The sponsor will implement the Agreement in accordance with applicable federal, state, and local laws, regulations and RCO and
funding board policies regardless of whether the sponsor is a public or non-public organization.

The sponsor shall comply with, and RCO is not responsible for determining compliance with, any and all applicable federal, state, and
local laws, regulations, and/or policies, including, but not limited to: State Environmental Policy Act; Industrial insurance Coverage;
Architectural Barriers Act; permits (shoreline, Hydraulics Project Approval, demolition); land use regulations (critical areas ordinances,
Growth Management Act); federal and state safety and health regulations (Occupational Safety and Health Administration/Washington
Industrial Safety and Health Act); and Buy American Act.

A. Nondiscrimination Laws. The sponsor shall comply with all applicable federal, state, and local nondiscrimination laws and/or
policies, including but not limited to: the Americans with Disabilities Act; Civil Rights Act; and the Age Discrimination Act. In the
event of the sponsor’s noncompliance or refusal to comply with any nondiscrimination law or policy, the Agreement may be
rescinded, cancelled, or terminated in whole or in part, and the sponsor may be declared ineligible for further grant awards from
the funding board. The sponsor is responsible for any and ali costs or liability arising from the sponsor’s failure to so comply with
applicable law.

B. Wages and Job Safety. The sponsor agrees to comply with all applicable laws, regulations, and policies of the United States and
the State of Washington which affect wages and job safety. The sponsor agrees when state prevailing wage laws (RCW 39.12)
are applicable, to comply with such laws, to pay the prevailing rate of wage to alf workers, laborers, or mechanics employed in the
performance of any part of this contract, and to file a statement of intent to pay prevailing wage with the Washington State
Department of Labor and industries as required by RCW 39.12.040. The sponsor also agrees to comply with the provisions of the
rules and regulations of the Washington State Department of Labor and industries.
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C. Archaeological and Cultural Resources. The RCO facilitates the review of applicable projects for potential impacts to
archaeological sites and state cultural resources. The sponsor must assist RCO in compliance with Executive Order 05-05 or the
National Historic Preservation Act before initiating ground-disturbing activity. The funding board requires documented compliance
with Executive Order 05-05 or Section 106 of the National Historic Preservation Act, whichever is applicable to the project. If a
federal agency declines to consuit, the sponsor shall comply with the requirements of Executive Order 05-05. In the event that
archaeological or historic materials are discovered during project activities, work in the location of discovery and immediate
vicinity must stop instantly, the area must be secured, and notification must be provided to the following: concerned Tribes’
cultural staff and cultural committees, RCO, and the State Department of Archaeology and Historic Preservation. If human
remains are discovered during project activity, work in the location of discovery and immediate vicinity must stop instantly, the
area must be secured, and notification provided to the concerned Tribe's cultural staff and cultural committee, RCO, State
Department of Archaeology, the coroner and iocal law enforcement in the most expeditious manner possible according to RCW
68.50.

D. Restrictions on Grant Use. No part of any funds provided under this grant shall be used, other than for normal and recognized
executive-legislative relationships, for publicity or propaganda purposes, or for the preparation, distribution, or use of any kit,
pamphlet, booklet, publication, radio, television, or video presentation designed to support or defeat legislation pending before
the U.S. Congress or any state legislature.

No part of any funds provided under this grant shall be used to pay the salary or expenses of any sponsor, or agent acting for
such sponsor, related to any activity designed to influence legislation or appropriations pending before the U.S. Congress or any
state legislature.

E. Debarment and Certification. By signing the Agreement with RCO, the sponsor certifies that neither it nor its principals nor any
other lower tier participant are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from participation in this transaction by Washington State Labor and Industries. Further, the sponsor agrees not to enter
into any arrangements or contracts related to this Agreement with any party that is on the “Contractors not Allowed to Bid on
Public Works Projects” list.

SECTIONS. RECORDS

A. Maintenance. The sponsor shall maintain books, records, documents, data and other evidence relating to this Agreement and
performance of the services described herein, including but not limited to accounting procedures and practices which sufficiently
and properly reflect all direct and indirect costs of any nature expended in the performance of this Agreement. Sponsor shall
retain such records for a period of six years from the date RCO deems the project complete, as defined in Section 11: Project
Reimbursements. If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be
retained until all litigation, claims, or audit findings involving the records have been resolved.

B. Access to Records and Data. At no additional cost, the records relating to the Agreement, including materials generated under
the Agreement, shall be subject at all reasonable times to inspection, review or audit by RCO, personnel duly authorized by RCO,
the Office of the State Auditor, and federal and state officials so authorized by law, regulation or Agreement. This includes access
to all information that supports the costs submitted for payment under the grant and all findings, conclusions, and
recommendations of the sponsor’s reports, including computer models and methodology for those models.

C. Public Records. Sponsor acknowledges that the funding board is subject to RCW 42.56 and that this Agreement and any records
sponsor submits or has submitted to the State shall be a public record as defined in RCW 42.56. RCO administers public records
requests per WAC 286-06 and 420-04. Additionally, in compliance with RCW 77.85.130(8), sponsor agrees to disclose any
information in regards to expenditure of any funding received from the SRFB. By submitting any record to the state sponsor
understands that the State may be requested to disclose or copy that record under the state public records law, currently codified
at RCW 42.56. The sponsor warrants that it possesses such legal rights as are necessary to permit the State to disclose and
copy such document to respond to a request under state public records laws. The sponsor hereby agrees to release the State
from any claims arising out of allowing such review or copying pursuant to a public records act request, and to indemnify against
any claims arising from allowing such review or copying and pay the reasonable cost of state’s defense of such claims.

SECTION 10. PROJECT FUNDING

A.  Authority. This agreement is funded through a grant award from the recreation and conservation funding board per WAC
286-13-050 and/or the salmon recovery funding board per WAC 420-04-050. The director of RCO enters into this agreement per
delegated authority in RCW 79A.25.020 and 77.85.120.

B. Additional Amounts. The funding board shall not be obligated to pay any amount beyond the doliar amount as identified in this
Agreement, unless an additional amount has been approved in advance by the funding board or director and incorporated by
written amendment into this Agreement.

C. Before the Agreement. No expenditure made, or obligation incurred, by the sponsor before the project start date shall be eligible
for grant funds, in whole or in part, unless specifically provided for by funding board policy, such as a waiver of retroactivity or
program specific eligible pre-Agreement costs. For reimbursements of such costs, this Agreement must be fully executed and an
original received by RCO. The dollar amounts identified in this Agreement may be reduced as necessary to exclude any such
expenditure from reimbursement.

D. Regquirements for Federal Subawards. Pre-agreements costs before the federal award date in Section F: Project Funding are
ineligible unless approved by the federal award agency (2 C.F.R § 200.458 (2013)).
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E. After the Period of Performance. No expenditure made, or obligation incurred, following the period of performance shall be
eligible, in whole or in part, for grant funds hereunder. In addition to any remedy the funding board may have under this
Agreement, the grant amounts identified in this Agreement shall be reduced to exclude any such expenditure from participation.

SECTION 11. PROJECT REIMBURSEMENTS

A. Reimbursement Basis. This Agreement is administered on a reimbursement basis per WAC 286-13 and/or 420-12. The sponsors
may only request reimbursement for eligible and allowable costs incurred during the period of performance. The sponsor may
only request reimbursement after (1) this Agreement has been fully executed and (2) the sponsor has remitted payment to its
vendors. RCO will authorize disbursement of project funds only on a reimbursable basis at the percentage as defined in Section
F: Project Funding. Reimbursement shall not be approved for any expenditure not incurred by the sponsor or for a donation used
as part of its matching share. RCO does not reimburse for donations, which the sponsor may use as part of its percentage. All
reimbursement requests must include proper documentation of expenditures as required by RCO.

B. Reimbursement Request Frequency. Sponsors are encouraged to send RCO a reimbursement request at least quarterly.
Sponsors are required to submit a reimbursement request to RCO, at a minimum for each project at least once a year for
reimbursable activities occurring between July 1 and June 30 or as identified in the milestones. Sponsors must refer to the most
recently published/adopted RCO policies and procedures regarding reimbursement requirements.

c. Compliance and Payment. The obligation of RCO to pay any amount(s) under this Agreement is expressly conditioned on strict
compliance with the terms of this Agreement by the sponsor.

D. Retainage Held Until Project Complete. RCO reserves the right to withhold disbursement of up to the final ten percent (10%) of
the total amount of the grant to the sponsor until the project has been completed. A project is considered "complete” when:

. All approved or required activities outlined in the Agreement are done;

. On-site signs are in place (if applicable);

. Afinal project report is submitted to and accepted by RCO;

. Any other required documents are complete and submitted to RCO;

. Afinal reimbursement request is submitted to RCO;

. The completed project has been accepted by RCO;

. Final amendments have been processed; and

. Fiscal transactions are complete.

. RCO has accepted a final boundary map, if required for the project, for which the Agreement terms will apply in the future.

OWO~NOOD WN -~

E. Requirements for Federal Subawards: Match. The sponsor’s matching share must comply with 2 C.F.R. § 200.306 (2013). Any
shared costs or matching funds and all contributions, including cash and third party in-kind contributions, must be accepted as
part of the sponsor’s matching share when such contributions meet all of the following criteria:

1. Are verifiable from the non-Federal entity's (sponsor’s) records;

2. Are not included as contributions for any other Federal award,

3. Are necessary and reasonable for accomplishment of project or program objectives;

4. Are allowable under 2 C.F.R. Part 200, Subpart E-Cost Principles (2013);

5. Are not paid by the Federal Government under another Federal award, except where the Federal statute authorizing a program
specifically provides that Federal funds made available for such program can be applied to matching or cost sharing
requirements of other Federal programs;

6. Are provided for in the approved budget when required by the Federal awarding agency identified in Section G: Federal Fund
information of this Agreement; and

7. Conform to other provisions of 2 C.F.R. Part 200, Subpart D-Post Federal Award Requirements (2013), as applicable.

F. Requirements for Federal Subawards: Close out. Per 2 C.F.R § 200.343 (2013), the non-Federal entity (sponsor) must:
1. Submit, no later than 80 calendar days after the end date of the period of performance, all financial, performance, and other
reports as required by the terms and conditions of the Federal award. The Federal awarding agency or pass-through entity (RCO)
may approve extensions when requested by the sponsor.
2. Liquidate all obligations incurred under the Federal award not later than 90 calendar days after the end date of the period of
performance as specified in the terms and conditions of the Federal award.
3. Refund any balances of unobligated cash that the Federal awarding agency or pass-through entity (RCO) paid in advance or
paid and that are not authorized to be retained by the non-Federal entity (sponsor) for use in other projects. See OMB Circular
A-129 and see 2 C.F.R § 200.345 Collection of amounts due (2013), for requirements regarding unreturned amounts that
become delinquent debts.
4. Account for any real and personal property acquired with Federal funds or received from the Federal Government in
accordance with 2 C.F.R §§ 200.310 Insurance coverage through 200.316 Property trust relationship and 200.329 Reporting on
real property (2013).

SECTION 12. ADVANCE PAYMENTS

Advance payments of or in anticipation of goods or services are not allowed unless approved by the RCO director and are consistent
with legal requirements and Manual 8: Reimbursements. See WAC 420-12.
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SECTION 13. RECOVERY OF PAYMENTS

A. Recovery for Noncompliance. In the event that the sponsor fails to expend funds under this Agreement in accordance with state
and federal laws, and/or the provisions of the Agreement, or meet its percentage of the project total, RCO reserves the right to
recover grant award funds in the amount equivalent to the extent of noncompliance in addition to any other remedies available at
law or in equity.

B. Overpayment Payments. The sponsor shall reimburse RCO for any overpayment or erroneous payments made under the
Agreement. Repayment by the sponsor of such funds under this recovery provision shall occur within 30 days of demand by
RCO. Interest shall accrue at the rate of twelve percent (12%) per annum from the time that payment becomes due and owing.

C. Requirements for Federal Subawards. The pass-through entity (RCO) may impose any of the remedies as authorized in 2 C.F.R
§§ 200.207 Specific conditions and/or 200.338 Remedies for noncompliance (2013).

SECTION 14. COVENANT AGAINST CONTINGENT FEES

The sponsor warrants that no person or selling agent has been employed or retained to solicit or secure this Agreement on an
Agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide
established agents maintained by the sponsor for the purpose of securing business. RCO shall have the right, in the event of breach
of this clause by the sponsor, to terminate this Agreement without liability or, in its discretion, to deduct from the Agreement grant
amount or consideration or recover by other means the full amount of such commission, percentage, brokerage or contingent fee.

SECTION 15. INCOME AND USE OF INCOME
A. RCFB Projects. See WAC 286-13-110 for additional requirements for projects funded from the RCFB.

B. Income.

1. Compatible source. The source of any income generated in a funded project or project area must be compatible with the
funding source and the Agreement.

2. Fees. User and/or other fees may be charged in connection with land acquired or facilities developed, maintained,
renovated, or restored with funding board grants if the fees are consistent with the:
(a) Value of any service(s) furnished;
(b) Value of any opportunities furnished; and
(c) Prevailing range of public fees in the state for the activity involved.
(d) Excepted are Firearms and Archery Range Recreation Program safety classes (firearm and/or hunter) for
which a facility/range fee must not be charged (RCW 79A.25.210).

C. Use of income. Regardless of whether income or fees in a project work site (including entrance, utility corridor permit, cattle
grazing, timber harvesting, farming, etc.) are gained during or after the reimbursement period cited in the Agreement, unless
precluded by state or federal taw, the revenue may only be used to offset:

1. The sponsor's matching resources;
2. The project’s total cost;

3. The expense of operation, maintenance, stewardship, monitoring, and/or repair of the facility or program assisted by the
funding board grant;

4.  The expense of operation, maintenance, stewardship, monitoring, and/or repair of other similar units in the sponsor’s
system; and/or

5. Capital expenses for similar acquisition and/or development and renovation.
D. Requirements for Federal Subawards. Sponsors must also comply with 2 C.F.R. § 200.307 Program income (2013).

SECTION 16. PROCUREMENT REQUIREMENTS

A. Procurement Requirements. If Sponsors have a procurement process that follows applicable state and/or required federal
procurement principles, it must be followed. If no such process exists the sponsor must follow these minimum procedures:

1. Publish a notice to the public requesting bids/proposals for the project;
2. Specify in the notice the date for submittal of bids/proposals;

3. Specify in the notice the general procedure and criteria for selection; and

4. Comply with the same legal standards regarding unlawful discrimination based upon race, ethnicity, sex, or sex-orientation
that are applicable to state agencies in selecting a bidder or proposer.

This procedure creates no rights for the benefit of third parties, including any proposers, and may not be enforced or subject to
review of any kind or manner by any other entity other than the RCO. Sponsors may be required to certify to the RCO that they
have followed any applicable state and/or federal procedures or the above minimum procedure where state or federal procedures
do not apply.
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B. Requirements for Federal Subawards.

1. For all Federal subawards except RTP projects, non-Federal entities (sponsors) must follow 2 C.F.R §§ 200.318 General
procurement standards through 200.326 Contract Provisions (2013).

2. For RTP subawards, sponsars follow such policies and procedures allowed by the State when procuring property and
services under a Federal award (2 C.F.R § 1201.317 (2013)). State procurement policies are in subsection A of this section.

SECTION 17. TREATMENT OF EQUIPMENT

A. Discontinued Use. Equipment shall remain in the possession of the sponsor for the duration of the project or applicable grant
program. When the sponsor discontinues use of the equipment for the purpose for which it was funded, RCO will require the
sponsor to deliver the equipment to RCO, dispose of the equipment according to RCO policies, or retum the fair market value of
the equipment to RCO. Equipment shall be used only for the purpose of this Agreement, unless otherwise provided herein or
approved by RCO in writing.

B. Loss or Damage. The sponsor shall be responsible for any loss or damage to equipment which results from the negligence of the
sponsor or which results from the failure on the part of the sponsor to maintain and administer that equipment in accordance with
sound management practices.

C. Requirements for Federal Subawards. Except RTP, procedures for managing equipment (including replacement equipment),
whether acquired in whole or in part under a Federal award, until disposition takes place will, as a minimum, meet the following
requirements (2 C.F.R § 200.313 (2013)):

1. Property records must be maintained that include a description of the property, a serial number or other identification
number, the source of funding for the property (including the FAIN), who holds title, the acquisition date, and cost of the
property, percentage of Federal participation in the project costs for the Federal award under which the property was
acquired, the location, use and condition of the property, and any ultimate disposition data including the date of disposal and
sale price of the property.

2. Aphysical inventory of the property must be taken and the results reconciled with the property records at least once every
two years.

3. Acontrol system must be developed to ensure adequate safeguards to prevent loss, damage, or theft of the property. Any
loss, damage, or theft must be investigated.

4. Adequate maintenance procedures must be developed to keep the property in good condition.

5. Ifthe non-Federal entity is authorized or required to sell the property, proper sales procedures must be established to
ensure the highest possible return.

D. Requirements for RTP Subawards. The subrecipient (sponsor) shall follow such policies and procedures allowed by the State
with respect to the use, management and disposal of equipment acquired under a Federal award (2 C.F.R § 1201.313 (2013)).

SECTION 18. RIGHT OF INSPECTION

The sponsor shall provide right of access to the project to RCO, or any of its officers, or to any other authorized agent or official of the
state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance,
and/or quality assurance under this Agreement.

If a landowner agreement or other form of control and tenure as described in Section 22.B: Control and Tenure has been executed, it
will further stipulate and define the funding board and RCO’s right to inspect and access lands acquired or developed with funding
board assistance.

SECTION 19. STEWARDSHIP AND MONITORING

Sponsor agrees to perform monitoring and stewardship functions as stated in policy documents approved by the funding boards or
RCO. Sponsor further agrees to utilize, where applicable and financially feasible, any monitoring protocols recommended by the
funding board.

SECTION 20. PREFERENCES FOR RESIDENTS

Sponsors shall not express a preference for users of grant assisted projects on the basis of residence (including preferential
reservation, membership, and/or permit systems) except that reasonable differences in admission and other fees may be maintained
on the basis of residence. Even so, the funding board discourages the imposition of differential fees. Fees for nonresidents must not
exceed twice the fee imposed on residents. Where there is no fee for residents but a fee is charged to nonresidents, the nonresident
fee shall not exceed the amount that would be imposed on residents at comparable state or local public facilities.

SECTION 21. ACKNOWLEDGMENT AND SIGNS

A. Publications. The sponsor shall include language which acknowledges the funding contribution of the applicable grant program to
this project in any release or other publication developed or modified for, or referring to, the project during the project period and
in the future.

B. Signs. The sponsor also shall post signs or other appropriate media during the project period of performance and in the future at
project entrances and other locations on the project which acknowledge the applicable grant program’s funding contribution,
unless exempted in funding board policy or waived by the director.
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Ceremonies. The sponsor shali notify RCO no later than two weeks before a dedication ceremony for this project. The sponsor
shall verbally acknowledge the applicable grant program’s funding contribution at all dedication ceremonies.

Federally Funded Projects. When issuing statements, press releases, requests for proposals, bid solicitations, and other
documents describing a project funded in whole or in part with federal money provided for in this grant, sponsors shall clearly
state:

1. The fund source;

2. The percentage of the total costs of the project that is financed with federal money;

3. The dollar amount of federal funds for the project; and

4. The percentage and dollar amount of the total costs of the project that is financed by nongovernmental sources.

SECTION 22. PROVISIONS APPLYING TO DEVELOPMENT, MAINTENANCE, RENOVATION AND RESTORATION PROJECTS

The following provisions shall be in force only if the project described in this Agreement is for construction of land or facilities in a
development, maintenance, renovation or restoration project:

A.

Document Review and Approval. The sponsor agrees to submit one copy of all construction plans and specifications to RCO for
review prior to implementation or as otherwise identified in the milestones. Review and approval by RCO will be for compliance
with the terms of this Agreement. Only change orders that impact the amount of funding or changes to the scope of the project as
described to and approved by the funding board or RCO must receive prior written approval.

Control and Tenure. The sponsor must provide documentation that shows appropriate tenure (landowner agreement, long-term
lease, easement, or fee simple ownership) for the land proposed for construction. The documentation must meet current RCO
requirements identified in the appropriate grant program policy manual as of the effective date of this Agreement.

Nondiscrimination. Except where a nondiscrimination clause required by a federal funding agency is used, the sponsor shall
insert the following nondiscrimination clause in each contract for construction of this project:

"During the performance of this contract, the contractor agrees to comply with all
federal and state nondiscrimination laws, regulations and policies.”

Use of Best Management Practices. Sponsors are encouraged to use best management practices developed as part of the
Washington State Aquatic Habitat Guidelines (AHG) Program. AHG documents include “Integrated Streambank Protection
Guidelines”, 2002; “Protecting Nearshore Habitat and Functions in Puget Sound”, 2010; “Stream Habitat Restoration Guidelines”,
2012; “Water Crossing Design Guidelines”, 2013; and “Marine Shoreline Design Guidelines”, 2014. These documents, along with
new and updated guidance documents, and other information are available on the AHG Web site. Sponsors are also encouraged
to use best management practices developed by the Washington invasive Species Council (WISC) described in “Reducing
Accidental Introductions of Invasive Species” which is available on the WISC Web site.

SECTION 23. PROVISIONS APPLYING TO ACQUISITION PROJECTS
The following provisions shall be in force only if the project described in this Agreement is an acquisition project:

A.

Evidence of Land Value. Before disbursement of funds by RCO as provided under this Agreement, the sponsor agrees to supply
documentation acceptable to RCO that the cost of the property rights acquired has been established according to funding board
policy.

Evidence of Title. The sponsor agrees to provide documentation that shows the type of ownership interest for the property that
has been acquired. This shall be done before any payment of financial assistance.

Legal Description of Real Property Rights Acquired. The legal description of the real property rights purchased with funding
assistance provided through this project Agreement (and protected by a recorded conveyance of rights to the State of
Washington) shall be incorporated into the Agreement before final payment.

Conveyance of Rights to the State of Washington. When real property rights (both fee simple and lesser interests) are acquired,
the sponsor agrees to execute an appropriate document conveying certain rights and responsibilities to RCO, on behalf of the
State of Washington. These documents include a Deed of Right, Assignment of Rights, Easements and/or Leases as described
below. The sponsor agrees to use document language provided by RCO, to record the executed document in the County where
the real property lies, and to provide a copy of the recorded document to RCO. The document required will vary depending on the
project type, the real property rights being acquired and whether or not those rights are being acquired in perpetuity.

1. Deed of Right. The Deed of Right conveys to the people of the state of Washington the right to preserve, protect, and/or use
the property for public purposes consistent with the fund source. See WAC 420-12 or 286-13. Sponsors shall use this
document when acquiring real property rights that include the underlying land. This document may also be applicable for
those easements where the sponsor has acquired a perpetual easement for public purposes.

2. Assignment of Rights. The Assignment of Rights document transfers certain rights such as access and enforcement to
RCO. Sponsors shall use this document when an easement or lease is being acquired for habitat conservation or salmon
recovery purposes. The Assignment of Rights requires the signature of the underlying landowner and must be incorporated
by reference in the easement document.

3. Easements and Leases. The sponsor may incorporate required language from the Deed of Right or Assignment of Rights
directly into the easement or lease document, thereby eliminating the requirement for a separate document. Language will
depend on the situation; sponsor must obtain RCO approval on the draft language prior to executing the easement or lease.
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E. Real Property Acquisition and Relocation Assistance

1. Federal Acquisition Policies. When federal funds are part of this Agreement, the Sponsor agrees to comply with the terms
and conditions of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 84 Stat. 1894
(1970)--Public Law 91-646, as amended by the Surface Transportation and Uniform Relocation Assistance Act, PL
100-17-1987, and applicable regulations and procedures of the federal agency implementing that Act.

2. State Acquisition Policies. When state funds are part of this Agreement, the sponsor agrees to comply with the terms and
conditions of the Uniform Relocation Assistance and Real Property Acquisition Policy of the State of Washington, Chapter
8.26 RCW, and Chapter 468-100 WAC.

3. Housing and Relocation. In the event that housing and relocation costs, as required by federal law set out in subsection (1)
above and/or state law set out in subsection (2) above, are involved in the execution of this project, the sponsor agrees to
provide any housing and relocation assistance required.

F.  Buildings and Structures. In general, grant funds are to be used for outdoor recreation, habitat conservation, or salmon recovery.
Sponsors agree to remove or demolish ineligible structures. Sponsors must consult RCO regarding compliance with Section 8.C.:
Archaeological and Cultural Resources before structures are removed or demolished.

G. Hazardous Substances.

1. Certification. The sponsor shall inspect, investigate, and conduct an environmental audit of the proposed acquisition site for
the presence of hazardous substances, as defined in RCW 70.105D.020(10), and certify:
a. No hazardous substances were found on the site, or
b. Any hazardous substances found have been treated and/or disposed of in compliance with applicable state and federal
laws, and the site deemed “clean.”

2. Responsibility. Nothing in this provision alters the sponsor's duties and liabilities regarding hazardous substances as set
forth in RCW 70.105D.

3. Hold Harmless. The sponsor will defend, protect and hold harmless RCO and any and all of its employees and/or agents,
from and against any and ali liability, cost (including but not limited to all costs of defense and attorneys' fees) and any and
all loss of any nature from any and all claims or suits resulting from the presence of, or the release or threatened release of,
hazardous substances on the property the sponsor is acquiring.

H. Requirements for Federal Subawards. The non-Federal entity (sponsor) must submit reports at least annually on the status of
real property in which the Federal Government retains an interest, unless the Federal interest in the real property extends 15
years or longer. In those instances where the Federal interest attached is for a period of 15 years or more, the Federal awarding
agency or the pass-through entity (RCO), at its option, may require the sponsor to report at various muiti-year frequencies (e.g.,
every two years or every three years, not to exceed a five-year reporting period; or a Federal awarding agency or RCO may
require annual reporting for the first three years of a Federal award and thereafter require reporting every five years) (2 C.F.R §
200.329 (2013)).

SECTION 24. RESTRICTION ON CONVERSION OF REAL PROPERTY AND/OR FACILITIES TO OTHER USES

The sponsor shall not at any time convert any real property (including any interest therein) or facility acquired, developed, maintained,
renovated, and/or restored pursuant to this Agreement to uses other than those purposes for which funds were approved without prior
approval of the funding board in compliance with applicable statutes, rules, and funding board policies. Also see WAC Title 286 or
420. 1t is the intent of the funding board’s conversion policy, current or as amended in the future, that all real property or facilities
acquired, developed, renovated, and/or restored with funding assistance remain in the public domain in perpetuity unless otherwise
identified in the Agreement or as approved by the funding board. Determination of whether a conversion has occurred shall be based
upon applicable law and RCFB/SRFB policies.

For acquisition projects that are term limited, such as one involving a lease or a term-limited restoration, renovation or development
project or easement, this restriction on conversion shall apply only for the length of the term, unless otherwise provided in written
documents or required by applicable state or federal law. In such case, the restriction applies to such projects for the length of the
term specified by the lease, easement, deed, or landowner agreement.

When a conversion has been determined to have occurred, the sponsor is required to remedy the conversion per established funding
board policies.

SECTION 25. CONSTRUCTION, OPERATION, USE AND MAINTENANCE OF ASSISTED PROJECTS
The following provisions shall be in force only if the project described in this Agreement is an acquisition, development, maintenance,
renovation or restoration project:

A. Property and facility operation and maintenance. Sponsor must ensure that properties or facilities assisted with funding board
funds, including undeveloped sites, are built, operated, used, and maintained:

1. According to applicable federal, state, and local laws and regulations, including public health standards and building codes.
2. In areasonably safe condition for the project’s intended use.

3. Throughout its estimated useful service life so as to prevent undue deterioration.

4

In compliance with all federal and state nondiscrimination laws, regulations and policies.
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B. Open to the public. Facilities open and accessible to the general public must:

1.  Be constructed and maintained to meet or exceed the minimum requirements of the most current local or state codes,
Uniform Federal Accessibility Standards, guidelines, or rules, including but not limited to: the International Building Code,
the Americans with Disabilities Act, and the Architectural Barriers Act, as updated.

2. Appear attractive and inviting to the public except for brief installation, construction, or maintenance periods.

3. Be available for use by the general public without reservation at reasonable hours and times of the year, according to the
type of area or facility.

SECTION 26. PROVISIONS RELATED TO CORPORATE (INCLUDING NONPROFIT) SPONSORS
A corporate sponsor, including any nonprofit sponsor, shall:

A.  Maintain corporate status with the state, including registering with the Washington Secretary of State’s office, throughout the
sponsor’s obligation to the project as identified in the Agreement.

B. Notify RCO prior to corporate dissolution at any time during the period of performance or long-term obligations. Within 30 days of
dissolution the sponsor shall name a qualified successor that will agree in writing to assume any on-going project responsibilities.
A qualified successor is any party eligible to apply for funds in the subject grant program and capable of complying with the terms
and conditions of this Agreement. RCO will process an amendment transferring the sponsor’s obligation to the qualified
successor if requirements are met.

C. Sites or facilities open to the public may not require exclusive use, (e.g., members only).

SECTION 27. PROVISIONS FOR FEDERAL SUBAWARDS ONLY

The following provisions shall be in force only if the project described in this Agreement is funded with a federal subaward as identified
in Section G: Federal Fund Information.

A. Equal Employment Opportunity. Except as otherwise provided under 41 C.F.R. 60, all contracts that meet the definition of
“federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the equal opportunity clause provided under 41
C.F.R. § 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 Fed. Reg. 12319, 12935, 3
C.F.R. 1964, 1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equa!
Employment Opportunity,” and implementing regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor.”

Federally assisted construction contract means any agreement or modification thereof between any applicant and a person for
construction work which is paid for in whole or in part with funds obtained from the Government or borrowed on the credit of the
Government pursuant to any Federal program involving a grant, contract, loan, insurance, or guarantee, or undertaken pursuant
to any Federal program involving such grant, contract, loan, insurance, or guarantee, or any application or modification thereof
approved by the Government for a grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work. (41 C.F.R. § 60-1.3)

Construction work means the construction, rehabilitation, alteration, conversion, extension, demolition or repair of buildings,
highways, or other changes or improvements to real property, including facilities providing utility services. The term also includes
the supervision, inspection, and other onsite functions incidental to the actual construction. (41 C.F.R. § 60-1.3)

B. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime construction
contracts in excess of $2,000 awarded by non-Federal entities (sponsors) must include a provision for compliance with the
Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”).

In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be required to
pay wages not less than once a week. The non-Federal entity (sponsor) must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity (sponsor) must report all suspected or
reported violations to the Federal awarding agency identified in Section G: Federal Fund Information.

The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U. S. C. 3145), as

supplemented by Department of Labor regulations (29 C.F.R Part 3, “Contractors and Subcontractors on Public Building or Public

Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or
subrecipient (sponsor) must be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity
(sponsor) must report all suspected or reported violations to the Federal awarding agency identified in Section G: Federal Fund
Information.
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C. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the

non-Federal entity (sponsor) in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Depariment of Labor regulations (29 C.F.R. Part 5).
Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the
basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be
required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements
do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

D. Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of "funding agreement”
under 37 C.F.R § 401.2(a) and the recipient or subrecipient (sponsor) wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of experimental, developmental, or
research work under that “funding agreement,” the recipient or subrecipient (sponsor) must comply with the requirements of 37
C.F.R Part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

E. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as Amended.
Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to
agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q)
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
awarding agency identified in Section G: Federal Fund Information and the Regional Office of the Environmental Protection
Agency (EPA).

F.  Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award exceeding $100,000 must file the
required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal
award.

G. Procurement of Recovered Materials. A non-Federal entity (sponsor) that is a state agency or agency of a political subdivision of
a state and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 C.F.R part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000
or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

H. Required Insurance. The non-Federal entity (sponsor) must, at a minimum, provide the equivalent insurance coverage for real
property and equipment acquired or improved with Federal funds as provided to property owned by the non-Federal entity.
Federally-owned property need not be insured unless required by the terms and conditions of the Federal award (2 C.F.R §
200.310 (2013)).

L Debarment and Suspension (Executive Orders 12549 and 12689). The sponsor must not award a contract (see 2 C.F.R §
180.220) to parties listed on the government-wide exclusions in the System for Award Management (SAM), in accordance with
the Office of Management and Budget (OMB) guidelines at 2 C.F.R § 180 that implement Executive Orders 12549 (3 C.F.R part
1986 Comp., p. 189) and 12689 (3 C.F.R part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory
or regulatory authority other than Executive Order 12549,
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SECTION 28. PROVISIONS FOR FIREARMS AND ARCHERY RANGE RECREATION PROJECTS ONLY

The following provisions shall be in force only if the project described in this Agreement is funded from the Firearms and Archery
Range Recreation Account.

A. Liability Insurance. The sponsor of a firearms or archery range recreation project shall procure an endorsement, or other addition,
to liability insurance it may currently carry, or shall procure a new policy of liability insurance, in a total coverage amount the
sponsor deems adequate to ensure it will have resources to pay successful claims of persons who may be killed or injured, or
suffer damage to property, while present at the range facility to which this grant is related, or by reason of being in the vicinity of
that facility; provided that the coverage shall be at least one million dollars ($1,000,000) for the death of, or injury to, each person.

B. Insurance Endorsement. The liability insurance policy, including any endorsement or addition, shall name Washington State, the
funding board, and RCO as additional insured and shall be in a form approved by the funding board or director.

C. Length of Insurance. The policy, endorsement or other addition, or a similar liability insurance policy meeting the requirements of
this section, shall be kept in force throughout the sponsor's obligation to the project as identified in this Agreement in Section E:
On-going Obligation.

D. Notice of Cancellation. The policy, as modified by any endorsement or other addition, shall provide that the issuing company shall
give written notice to RCO not less than thirty (30) calendar days in advance of any cancellation of the policy by the insurer, and
within ten (10) calendar days following any termination of the policy by the sponsor.

E. Government Agencies. The requirement of Subsection A through D above shall not apply if the sponsor is a federal, state, or
municipal government which has established a program of self-insurance or a policy of self-insurance with respect to claims
arising from its facilities or activities generally, including such facilities as firearms or archery ranges, when the applicant declares
and describes that program or policy as a part of its application to the funding board.

F.  Sote Duty of the Sponsor. By this requirement, the funding board and RCO does not assume any duty to any individual person
with respect to death, injury, or damage to property which that person may suffer while present at, or in the vicinity of, the facility
to which this grant relates. Any such person, or any other person making claims based on such death, injury, or damage, must
look to the sponsor, or others, for any and all remedies that may be available by law.

SECTION 29. PROVISIONS FOR LAND AND WATER CONSERVATION FUND PROJECTS ONLY

The following provisions shall be in force only if the project described in this Agreement is funded from the Land and Water
Conservation Fund.

If the project has been approved by the National Park Service, US Department of the Interior, for funding assistance from the federal
Land and Water Conservation Fund (LWCF), the “Project Agreement General Provisions” in the LWCF State Assistance Program
Federal Financial Assistance Manual are also made part of this Agreement and incorporated herein. The sponsor shall abide by these
LWCF General Provisions, in addition to this Agreement, as they now exist or are hereafter amended. Further, the sponsor agrees to
provide RCO with reports or documents needed to meet the requirements of the LWCF General Provisions.

SECTION 30. PROVISIONS FOR FARMLAND PRESERVATION ACCOUNT PROJECTS ONLY
The following provisions shall be in force only if the project described in this Agreement is funded from the Washington Wildlife and
Recreation Program Farmiand Preservation Account.

For projects funded through the Washington Wildlife and Recreation Program Farmland Preservation Account, the following sections
will not apply if covered separately in a recorded RCO approved Agricultural Conservation Easement:

A. Section 15 - Income and Income Use;

B. Section 19 - Stewardship and Monitoring;

C. Section 21 - Acknowledgement and Signs;

D. Section 23 - Provisions applying to Acquisition Projects, Sub-sections D, F, and G;

E. Section 24 - Restriction on Conversion of Real Property and/or Facilities to Other Uses; and

F. Section 25 - Construction, Operation and Maintenance of Assisted Projects.

SECTION 31. PROVISIONS FOR SALMON RECOVERY FUNDING BOARD PROJECTS ONLY
The following provisions shall be in force only if the project described in this Agreement is funded by the SRFB.

For habitat restoration projects funded in part or whole with federal funds administered by the SRFB the sponsor shall not commence
with clearing of riparian trees or in-water work unless either the sponsor has complied with 50 C.F.R. § 223.203 (b)(8) (2000), limit 8
or until an Endangered Species Act consuitation is finalized in writing by the National Oceanic and Atmospheric Administration.
Violation of this requirement may be grounds for terminating this project Agreement. This section shall not be the basis for any
enforcement responsibility by RCO.
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SECTION 32. PROVISIONS FOR PUGET SOUND ACQUISITION AND RESTORATION PROJECTS ONLY

The following provisions shall be in force only if the project described in this Agreement is funded from the Puget Sound Acquisition
and Restoration program.

The sponsor agrees to the following terms and conditions:

A. Cost Principles/Indirect Costs for State Agencies. Sub-Recipient (sponsor) will comply with the cost principles of 2 C.F.R. Part
200 Subpart E (2013). Unless otherwise indicated, the cost principles apply to the use of funds provided under this Agreement
and in-kind matching donations. The applicability of the cost principles depends on the type of organization incurring the costs.

B. Sub-recipient (sponsor) shall meet the provisions in Office of Management and Budget (OMB) Guidance, Subpart F, §200.501
(Audit Requirements), if the sponsor expends $750,000 or more in total Federal funds in a fiscal year. The $750,000 threshold for
each year is a cumulative total of all federal funding from all sources. The sponsor shali forward a copy of the audit along with the
sponsor’s response and the final corrective action plan to RCO within ninety (90) days of the date of the audit report. For
complete information on how to accomplish the single audit submissions, visit the Federal Audit Clearinghouse Web
site:http:/fharvester.census.gov/facweb

C. Credit and Acknowledgement. in addition to Section 21: Acknowledgement and Signs, materials produced must display both the
Environmental Protection Agency (EPA) and Puget Sound Partnership (PSP) logos and the following credit line: "This project has
been funded wholly or in part by the United States Environmental Protection Agency. The contents of this document do not
necessarily reflect the views and policies of the Environmental Protection Agency, nor does mention of trade names or
commercial products constitute endorsement or recommendation for use.” This requirement is for the life of the product, whether
during or after the Agreement period of performance.

D. Hotel Motel Fire Safety Act. Sponsor agrees to ensure that all conference, meeting, convention, or training space funded in whole
or part with federal funds, complies with the federal Hotel and Motel Fire Safety Act (PL 101-391, as amended). Sponsors may
search the Hotel-Mote! National Master List @ http://iwww.usfa.dhs.gov/applications/hotel to see if a property is in compliance or
to find other information about the Act.

E. Drug Free Workplace Certification. Sub-recipient (sponsor) shall make an ongoing, good faith effort to maintain a drug-free
waorkplace pursuant to the specific requirements set forth in 2 C.F.R. Part 1536 Subpart B. Additionally, in accordance with these
regulations, the recipient organization shall identify all known workplaces under its federal awards, and keep this information on
file during the performance of the award. Sponsors who are individuals must comply with the drug-free provisions set forth in 2
C.F.R. Part 1536 Subpart C. The consequences for violating this condition are detailed under 2 C.F.R. Part 1536 Subpart E.
Recipients can access the Code of Federal Regulations (CFR) Title 2 Part 1536 at: hitp://ecfr.gpoaccess.gov.

F. Management Fees. Management fees or similar charges in excess of the direct costs and approved indirect rates are not
allowable. The term “management fees or similar charges” refers to the expenses added to direct costs in order to accumulate
and reserve funds for ongoing business expenses, unforeseen liabilities or for other similar costs which are not allowable.
Management fees or similar charges may not be used to improve or expand the project funded under this agreement, except for
the extent authorized as a direct cost of carrying out the scope of work.

G. Trafficking in Persons and Trafficking Victim Protection Act of 2000 (TVPA). This provision applies only to a Sub-recipient
(sponsor), and all sub-awardees of sub-recipient (sponsor), if any. Sub-recipient (sponsor) shall include the following statement in
all sub-awards made to any private entity under this Agreement.

"You as the sub-recipient, your employees, sub-awardees under this award, and sub-awardees’ employees may not engage in
severe forms of trafficking in persons during the period of time that the award is in effect; procure a commercial sex act during the
period of time that the award is in effect; or use forced labor in the performance of the award or sub-awards under this Award."

Sub-recipient (sponsor), and all sub-awardees of sub-recipient (sponsor) must inform RCO immediately of any information you
receive from any source alleging a violation of this prohibition during the award term.

Federal agency funding this agreement may unilaterally terminate, without penaity, the funding award if this prohibition is
violated, Section 106 of the Trafficking Victims Protection Act of 2000, as amended.

H. Lobbying. The chief executive officer of this recipient agency (sponsor) shall ensure that no grant funds awarded under this
assistance agreement are used to engage in lobbying of the Federal Government or in litigation against the U.S. unless
authorized under existing law. The recipient (sponsor) shall abide by their respective Cost Principles (OMB Circulars A-21, A-87,
and A-122), which generally prohibits the use of federal grant funds for litigation against the U. S. or for lobbying or other political
activities.

The sponsor agrees to comply with 40 C.F.R. Part 34, New Restrictions on Lobbying. Sponsor shall include the language of this
provision in award documents for all sub-awards exceeding $100,000, and require that sub-awardees submit certification and
disclosure forms accordingly.

In accordance with the Byrd Anti-Lobbying Amendment, any sponsor who makes a prohibited expenditure under 40 C.F.R. Part
34 or fails to file the required certification or lobbying forms shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each expenditure.
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All contracts awarded by sponsor shall contain, when applicable, the anti-lobbying provisions as stipulated in the Appendix at 40
C.F.R. Part 30.

Pursuant to Section 18 of the Lobbying Disclosure Act, sponsor affirms that it is not a non-profit organization described in Section
501(c)(4) of the Internal Revenue Code of 1986; or that it is a non-profit organization described in Section 501(c)(4) of the Code
but does not and will not engage in lobbying activities as defined in Section 3 of the Lobbying Disclosure Act.

|.  Reimbursement Limitation. If the sponsor expends more than the amount of RCO funding in this Agreement in anticipation of
receiving additional funds from the RCO, it does so at its own risk. RCO is not legally obligated to reimburse the sponsor for costs
incurred in excess of the RCO approved budget.

J. Disadvantaged Business Enterprise Requirements. Sponsor agrees to comply with the requirements of EPA’s Utilization of Small,
Minority and Women's Business Enterprises in procurements made under this award.

K. Minority and Women'’s Business Participation. Sponsor agrees to solicit and recruit, to the maximum extent possible, certified
minority owned (MBE) and women owned (WBE) businesses in purchases and contracts initiated after the effective date of this
Agreement.

These goals are expressed as a percentage of the total dollars available for the purchase or Agreement and are as follows:
Purchased Goods 8% MBE 4% WBE

Purchased Services 10% MBE 4% WBE

Professional Services 10% MBE 4% WBE

Meeting these goals is voluntary and no Agreement award or rejection shall be made based on achievement or non-achievement
of the goals. Achievement of the goals is encouraged, however, and sponsor and ALL prospective bidders or persons submitting
qualifications shall take the following affirmative steps in any procurement initiated after the effective date of this Agreement:

1. Include qualified minority and women’s businesses on solicitation lists.

2. Assure that qualified minority and women’s business are solicited whenever they are potential sources of services or supplies.
3. Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation by
qualified minority and women’s businesses.

4, Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and
women’s businesses.

5. Use the services and assistance of the State Office of Minority and Women'’s Business Enterprises (OMWBE) and the Office of
Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.

L. MBE/WBE Reporting. In accordance with the deviation from 40 C.F.R. §33.502, signed November 8, 2013, DBE reporting is
limited to annual reports and only required for assistance agreements where one or more the following conditions are met:
1. There are any funds budgeted in the contractual/services, equipment or construction lines of the award;
2. $3,000 or more is included for supplies; or
3. There are funds budgeted for subawards or loans in which the expected budget(s) meet the conditions as
4. Described in items (a) and (b).

When completing the form, recipients (sponsors) should disregard the quarterly and semi-annual boxes in the reporting period
section 1B of the form. For annual submissions, the reports are due by October 30th of each year or S0 days after the end of the
project period, whichever comes first.

The reporting requirement is based on planned procurements. Recipients {sponsors) with funds budgeted for non-supply
procurement and/or $3,000 or moere in supplies are required to report annually whether the planned procurements take place
during the reporting period or not. If no procurements take place during the reporting period, the recipient should check the box in
section 5B when completing the form.

MBEMBE reports should be sent to the DBE Coordinator in the sponsor’s region. Contact information can be found at
http://iwww.epa.gov/osbp/contactpage.htm. The coordinators can also answer any questions.

Final MBE/WBE reports must be submitted within 80 days after the project period of the grant ends. To be in compliance with
regulations, the sponsor must submit a final MBE/WBE report.

Non-compliance may impact future competitive grant proposals. The current EPA From 5700-52A can be found at the EPA Office
of Small Business Program’s Home Page at http://www.epa.gov/osbp/dbe_reporting.htm.

M. SIX GOOD FAITH EFFORTS, 40 C.F.R., Part 33, Subpart C. Pursuant {o 40 C.F.R. § 33.301, the sponsor agrees to make the
following good faith efforts whenever procuring construction, equipment, services and supplies under an EPA financial assistance
agreement, and to require that sub-recipients (sponsors), and prime contractors also comply. Records documenting compliance
with the six good faith efforts shall be retained:

1. Ensure Disadvantaged Business Enterprise (DBEs) are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For Indian Tribal, State and Local and Government sponsors, this will
include placing DBEs on solicitation lists and soliciting them whenever they are potential sources.

2. Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and establish delivery
schedules, where the requirements permit, in a way that encourages and facilitates participation by DBEs in the competitive
process. This includes, whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days before
the bid or proposal closing date.

3. Consider in the contracting process whether firms competing for farge contracts could subcontract with DBEs. For Indian
Tribal, State and local Government sponsors, this will include dividing total requirements when economically feasible into smaller
tasks or quantities to permit maximum participation by DBEs in the competitive process.
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4. Encourage contracting with a consortium of DBEs when an Agreement is too large for one of these firms to handle individually.
5. Use the services and assistance of the Small Business Administration (SBA) and the Minority Business Development of the
Department of Commerce.

6. If the sponsor awards subcontracts, require the sponsor to take the steps in paragraphs (1) through (5) of this section.

N. Lobbying & Litigation. By signing this agreement, the sponsor certifies that none of the funds received from this agreement shall
be used to engage in the lobbying of the Federal Government or in litigation against the United States unless authorized under
existing law.

The chief executive officer of this sponsor agency shall ensure that no grant funds awarded under this assistance agreement are
used to engage in lobbying of the Federal Government or in litigation against the United States unless authorized under existing
law. The sponsor shall abide by its respective Attachment in 2 CF.R. Part 200, which prohibits the use of Federal grant funds for
litigation against the United States or for lobbying or other political activities.

For subawards exceeding $100,000, EPA requires the following certification and disclosure forms:
Certification Regarding Lobbying, EPA Form 6600-06: http://www.epa.goviogd/AppKit/form/Lobbying_sec.pdf
Disclosure of Lobbying Activities, SF LLL: http://www.epa.goviogd/AppKit/form/sfillin_sec.pdf

Legal expenses required in the administration of Federal programs are allowable. Legal expenses for prosecution of claims
against the Federal Government are unallowable.

0. Payment to Consultants. EPA participation in the salary rate (excluding overhead) paid to individual consultants retained by
recipients (sponsors) or by a recipients’ (sponsor’s) contractors or subcontractors shall be limited to the maximum daily rate for
Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually. This limit applies to consultation services of
designated individuals with specialized skills who are paid at a daily or hourly rate. This rate does not include transportation and
subsistence costs for travel performed (the recipient will pay these in accordance with their normal travel reimbursement
practices).

Subagreements with firms for services which are awarded using the procurement requirements in 40 C.F.R. Parts 30 or 31, are
not affected by this limitation unless the terms of the contract provide the recipient (sponsor) with responsibility for the selection,
direction and control of the individual who will be providing services under the contract at an hourly or daily rate of compensation.
See 40 C.F.R. § 30.27(b) or 40 C.F.R. § 31.369(j), as applicable, for additional information.

As of January 1, 2014, the limit is $602.24 per day $75.28 per hour.

p. Peer Review. Where appropriate, prior to finalizing any significant technical products the Principal Investigator (P1) of this project
must solicit advice, review, and feedback from a technical review or advisory group consisting of relevant subject matter
specialists. A record of comments and a brief description of how respective comments are addressed by the Pl will be provided to
the Project Monitor prior to releasing any final reports or products resulting from the funded study.

SECTION 33. PROVISIONS FOR ESTUARY AND SALMON RESTORATION PROGRAM - EPA AND MARINE
SHORELINE

The following provisions shall be in force only if the project described in this Agreement is funded from the Estuary and Salmon
Restoration Program - EPA or the Marine Shoreline Protection program.

The sponsor shall comply with all applicable federal, State, and local laws, rules, and regulations in carrying out the terms and
conditions of this Agreement.

A.  Administrative Conditions

1. Cost Principles. The sponsor agrees to comply with the cost principles of 2 C.F.R Part 200 (2013). Unless otherwise
indicated, the Cost Principles apply to the use of funds provided under this Agreement and In-kind matching donations. The
applicability of the Cost Principles depends on the type of organization incurring the costs.

2. Audit Requirements. The sponsor shall fully comply with requirements of 2 C.F.R. Part 200, Subpart F- Audit Requirements
(2013), if applicable. See also Section F: Project Funding.

3. Hotel-Motel Fire Safety Act. Pursuant to 40 C.F.R. 30.18, if applicable, and 15 U.S.C 2225a, sponsor agrees to ensure that
all space for conferences, meetings, conventions, or training seminars funded in whole or in part with federal funds complies
with the protection and control guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as amended. The sponsor
may search the Hotel-Motel National Master List at: http:/iwww.usfa.dhs.gov/applications/hotel to see if a property is in
compliance (FEMA ID is currently not required), or to find other information about the Act.

4. Recycled Paper

a. Institutions of Higher Education Hospitals and Non-Profit Organizations. In accordance with 40 C.F.R. 30.16, sponsor
agrees to use recycled paper and double-sided printing for ail reports which are prepared as a part of this Agreement
and delivered to EPA. This requirement does not apply to reports prepared on forms supplied by EPA, or to Standard
Forms, which are printed on recycled paper and are available through the General Services Administration.
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b. State Agencies and Political Subdivisions. In accordance with Section 6002 of the Resource Conservation and
Recovery Act (RCRA) (42 U.S.C. 6962) any State agency or agency of a political subdivision of a State which is using
appropriated Federal funds shall comply with the requirements set forth. Regulations issued under RCRA Section 6002
apply to any acquisition of an item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference
be given in procurement programs to the purchases of specific products containing recycled materials identified in
guidelines developed by EPA. These guidelines are listed in 40 C.F.R. 247.

c. State and Local Institutions of Higher Education and Non-Profit Organizations. In accordance with 40 C.F.R. § 30.16,
State and local institutions of higher education, hospitals, and non-profit organizations that receive direct Federal funds
shall give preference in their procurement programs funded with Federal funds to the purchase of recycled products
pursuant to EPA’s guidelines.

d. State Tribal and Local Government Recipients. In accordance with the policies set forth in EPA Order 1000.25 and
Executive Order 13423, Strengthening Federal Environmental, Energy and Transportation Management (January 24,
2007), the sponsor agrees to use recycled paper and double sided printing for all reports which are prepared a part of
this Agreement and delivered to EPA. This requirement does not apply to reports prepared on forms supplied by EPA,
or to Standard Forms, which are printed on recycled paper and are available through the General Services
Administration.

5. Lobbying. The sponsor agrees to comply with Title 40 C.F.R. Part 34, New Restrictions on Lobbying. The sponsor shall
include the language of this provision in award documents for all sub-awards exceeding $100,000, and require that
sub-awardees submit certification and disclosure forms accordingly.

in accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited expenditure under Title 40
C.F.R. Part 34 or fails to file the required certification or lobbying forms shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each expenditure. See also Section 11: Compliance with Applicable Federal Laws.

a. Part 30 Recipients. All contracts awarded by the sponsor shall contain, when applicable, the anti-lobbying provisions as
stipulated in the Appendix at Title 40 CFR Part 30.

Pursuant to Section 18 of the Lobbying Disclosure Act, the sponsor affirms that it is not a non-profit organization
described in Section 501(c)(4) of the Internal Revenue Code of 1986; or that it is a non-profit organization described in
Section 501(c)(4) of the Code but does not and will not engage in lobbying activities as defined in Section 3 of the
Lobbying Disclosure Act.

b. Lobbying and Litigation. The sponsor's chief executive officer shall ensure that no grant funds awarded under this
Agreement are used to engage in lobbying of the Federal Government or in litigation against the United States unless
authorized under existing law. The sponsor shall abide by its respective Appendix in 2 C.F.R. Part 200, which prohibits
the use of Federal grant funds for litigation against the United States or for lobbying or other political activities.

6. Suspension and Debarment. The sponsor shall fully comply with Subpart C of 2 C.F.R. Part 180 and 2 C.F.R. Part 15632,
entitled ‘Responsibilities of Participants Regarding Transaction (Doing Business with Other Persons). The sponsor is
responsible for ensuring that any lower tier covered transaction as described in Subpart B of 2 C.F.R. Part 180 and 2 C.F.R.
Part 1532, entitled ‘Covered Transactions’, includes a term or condition requiring compliance with Subpart C. The sponsor is
responsible for further requiring the inclusion of a similar term or condition in any subsequent lower tier covered
transactions. The sponsor acknowledges that failing to disclose the information as required at 2 C.F.R. § 180.335 may result
in the delay or negation of this assistance agreement, or pursuance of legal remedies, including suspension and debarment.

The sponsor may access the Excluded Parties List System at: http://www.epls.gov. This term and condition supersedes EPA
Form 5700-49, ‘Certification Regarding Debarment, Suspension, and Other Responsibility Matters’. See also Section 27:
Provisions for Federal Subawards Only.

7. Drug-Free Workplace Certification. The sponsor must make an ongoing, good faith effort to maintain a drug-free workplace
pursuant to the specific requirements set forth in 2 C.F.R. Part 1536 Subpart B. Additionally, in accordance with these
regulations, the sponsor must identify all known workplaces under its federal award; and keep this information on file during
the performance of the award.

a. Sponsors who are individuals must comply with the drug-free provisions set forth in 2 C.F.R. Part 15636 Subpart C.

b.  The consequences for violating this condition are detailed under 2 C.F.R. Part 1536 Subpart E. The sponsor can
access 2 C.F.R Part 1536 at hitp://ecfr.gpoaccess.gov.

8. Management Fees. Management fees or similar charges in excess of the direct costs and approved indirect rates are not
allowable. The term “management fees or similar charges” refers to expenses added to the direct costs in order to
accumulate and reserve funds for ongoing business expenses, unforeseen liabilities, or for other similar costs which are not
allowable under this assistance agreement. Management fees or similar charges may not be used to improve or expand the
project funded under this Agreement, except to the extent authorized as a direct cost of carrying out the scope of work.

9. Reimbursement Limitation. If the sponsor expends more than the grant amount in this Agreement in its approved budget in
anticipation of receiving additional funds, it does so at its own risk. The Federal Government and RCO is not legally
obligated to reimburse the sponsor for costs incurred in excess of the approved budget. See also Section 11: Project
Reimbursements.
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10. Trafficking in Persons. The following prohibition statement applies to the sponsor, and all sub-awardees of the sponsor. The
sponsor must include this statement in all sub-awards made to any private entity under this Agreement.

"YOU AS THE SUB-RECIPIENT, YOUR EMPLOYEES, SUB-AWARDEES UNDER THIS AWARD, AND SUB-AWARDEES’
EMPLOYEES MAY NOT ENGAGE IN SEVERE FORMS OF TRAFFICKING IN PERSONS DURING THE PERIOD OF TIME
THAT THE AWARD IS IN EFFECT; PROCURE A COMMERCIAL SEX ACT DURING THE PERIOD OF TIME THAT THE
AWARD IS IN EFFECT; OR USE FORCED LABOR IN THE PERFORMANCE OF THE AWARD OR SUB-AWARDS UNDER
THIS AWARD."

11. Disadvantaged Business Enterprise Requirements, General Compliance. The sponsor agrees to comply with the
requirements of EPA’'s Program for Utilization of Small, Minority and Women’s Business Enterprises in procurement under
assistance agreements, contained in 40 C.F.R. Part 33.

12. Sub-Awards. If the sponsor makes sub-awards under this Agreement, the sponsor is responsible for selecting its
sub-awardees and, if applicable, for conducting sub-award competitions. The sponsor agrees to:

a.  Establish all sub-award agreements in writing;

b.  Maintain primary responsibility for ensuring successful completion of the approved project (SPONSORS CANNOT
DELEGATE OR TRANSFER THIS RESPONSIBILITY TO A SUB-AWARDEE);

c. Ensure that any sub-awards comply with the standards in 2 C.F.R. Part 200, and are not used to acquire commercial
goods or services for the sub-awardee;

d.  Ensure that any sub-awards to 501(c)(4) organizations do not involve lobbying activities;

e.  Monitor the performance of sub-awardees, and ensure sub-awardees comply with all applicable regulations, statutes,
and terms and conditions which flow down in the sub-award;

f. Obtain RCO’s consent before making a sub-award to a foreign or international organization, or a sub-award to be
performed in a foreign country; and

g.  Obtain approval from RCO for any new sub-award work that is not outlined in the approved work plan in accordance
with 40 C.F.R. Parts 30.25 and 31.30, as applicable.

13. Federal Employees. No Subcontract or grant funds may be used to provide any Federal Employee transportation
assistance, reimbursement, and any other expense.

14. Fly America Act. The sponsor agrees to comply with 49 U.S.C. 40118 (the “Fly America” act) in accordance with the General
Services Administration’s regulations at 41 C.F.R. Part 301-10, which provide that recipients and subrecipients of Federal
funds and their contractors are required to use U.S. Flag air carriers for U.S. Government-financed international air travel
and transportation of their personal effects or property, to the extent such service is available, unless travel by foreign air
carrier is a matter of necessity, as defined by the Fly America Act. The sponsor shall submit, if a foreign air carrier was used,
an appropriate certification or memorandum adequately explaining why service by U.S. flag air carrier was not available or
why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly
America requirements. The sponsor agrees to include the requirements of this section in all subcontracts that may involve
international air transportation.

15. Recovered Materials. The sponsor agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions
of 40 C.F.R. Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of
40 C.F.R. Part 247. See also Section 27: Provisions for Federal Subawards Only.

16. Copeland “Anti-Kickback” Act. All contracts and subgrants in excess of $2,000 for construction or repair awarded by
recipients and subrecipients shall include a provision for compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874),
as supplemented by Department of Labor regulations (29 C,F,R, Part 3, "Contractors and Subcontractors on Public Building
or Public Work Financed in Whole or in Part by Loans or Grants from the United States"). The Act provides that each
contractor or subrecipient shall be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he is otherwise entitled. The recipient
shall report all suspected or reported violations to the Federal awarding agency. See also Section 27: Provisions for Federal
Subawards Only.

17. Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7). When required by Federal program legislation, all construction
contracts awarded by the recipients and subrecipients of more than $2,000 shall include a provision for compliance with the
Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Department of Labor regulations (29 C.F.R. Part 5,
"Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction"). Under this
Act, contractors shall be required to pay wages to laborers and mechanics at a rate not less than the minimum wages
specified in a wage determination made by the Secretary of Labor. In addition, contractors shall be required to pay wages
not less than once a week. The recipient shall place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation and the award of a contract shall be conditioned upon the acceptance of the wage
determination. The recipient shall report all suspected or reported violations to the Federal awarding agency. See also
Section 27: Provisions for Federal Subawards Only.
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18. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333). Where applicable, all contracts awarded by recipients
in excess of $2000 for construction contracts and in excess of $2,500 for other contracts that involve the employment of
mechanics or laborers shall include a provision for compliance with Sections 102 and 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 327-333), as supplemented by Depariment of Labor regulations (29 C.F.R. Part 5). Under
Section 102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis
of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than 1 1/2 times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be
required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence. See also Section 27: Provisions for Federal Subawards Only.

19. Rights to Inventions Made Under a Contract or Agreement. Contracts or agreements for the performance of experimental,
developmental, or research work shall provide for the rights of the Federal Government and the recipient in any resulting
invention in accordance with 37 C.F.R. Part 401, "Rights to Inventions made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative Agreements," and any implementing regulations issued by the
awarding agency. See also Section 27: Provisions for Federal Subawards Only.

20. FY12 APPRACT: Unpaid Federal Tax liabilities and Federal Felony Convictions. This Agreement is subject to the provisions
contained in the Department of Interior, Environment, and Related Agencies Appropriations Act, 2012, HR 2055, Division E,
Sections 433 and 434 regarding unpaid federal tax liabilities and federal fefony convictions. Accordingly, by accepting this
award the recipient acknowledges that it (1) is not subject to any unpaid Federal tax liability that has been assessed, for
which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely
manner pursuant to an agreement with the authority responsible for collecting the tax liability, and (2) has not been
convicted (or had an officer or agent acting on its behalf convicted) of a felony criminal conviction under and Federal law
within 24 months preceding the award, unless EPA has considered suspension or debarment of the corporation, or such
officer or agent, based on these tax liabilities or convictions and determined that such action is not necessary to such action
is not necessary to protect the Government's interests. If the recipient fails to comply with these provisions, EPA will annul
this agreement and may recover any funds the recipient has expended in violation of sections 433 and 434.

B. Programmatic Conditions:
4 Semi-Annual FEATS Performance Reports. The sponsor is required to submit performance reports every six months,
unless a different reporting frequency is outlined in the Scope of Work, using the reporting tool supplied by RCO. The
sponsor agrees to include brief information on each of the following areas:

a. Comparison of actual accomplishments to the outputs/outcomes established in the assistance agreement work plan for
the period;
b. The reasons for slippages if the established outputs/outcomes were not met; AND

c. Additional pertinent information, including when appropriate, analysis and information of cost overruns or high unit
costs.

Reporting periods are from October 1 to March 31 and April 1 to September 30. Performance reports are due to RCO 15
days after the end of each reporting period.

2. Final Performance Report. in addition to the periodic performance reports, the sub-recipient will submit a final performance
report to RCO within 60 calendar days after the expiration or termination of the award. The report shall be submitted to the
RCO Grant Manager and must be provided electronically. The report shall generally contain the same information as in the
periodic reports, but should cover the entire project period.

3. Recognition of EPA Funding. Reports, documents, signage, videos, or other media, developed as part of projects funded by
this Agreement shall contain the following statement:

"THIS PROJECT HAS BEEN FUNDED WHOLLY OR IN PART BY THE UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY UNDER ASSISTANCE AGREEMENT TO WASHINGTON DEPARTMENT OF FISH AND WILDLIFE. THE
CONTENTS OF THIS DOCUMENT DO NOT NECESSARILY REFLECT THE VIEWS AND POLICIES OF THE
ENVIRONMENTAL PROTECTION AGENCY, NOR DOES MENTION OF TRADE NAMES OR COMMERCIAL PRODUCTS
CONSTITUTE ENDORSEMENT OR RECOMMENDATION FOR USE."

4. Copyrighted Material. EPA has the right to reproduce, publish, use, and authorize others to use copyrighted works or other
data developed under this assistance agreement for Federal purposes.

RCO acknowledges that EPA may authorize another grantee to use copyrighted works or other data developed under this
Agreement as a result of: a) the selection of another grantee by EPA to perform a project that will involve the use of the
copyrighted works or other data or; b) termination or expiration of this agreement.

5. Peer Review. The resuits of this project may affect management decisions relating to Puget Sound. Prior to finalizing any
significant technical products the Principal Investigator (P1) of this project must solicit advice, review and feedback from a
technical review or advisory group consisting of relevant subject matter specialists. A record of comments and a brief
description of how respective comments are addressed by the Pl will be provided to the RCO Grants Manager prior to
releasing any final reports or products resulting from the funded study.
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6.  Quality Assurance Requirements. Acceptable Quality Assurance documentation must be submitted to the Grant Program
within 30 days of acceptance of this agreement or another date as negotiated with the RCO Grants Manager. The National
Estuary Program (NEP) Quality Coordinator supports quality assurance for EPA-funded NEP projects. No work involving
direct measurements or data generation, environmental modeling, compilation of data from literature or electronic media,
and data supporting the design, construction, and operation of environmental technology shall be initiated under an
agreement until RCO or the NEP Quality Coordinator has approved the guality assurance document. The sponsor will
submit all Quality Assurance documentation to the following address. Please copy the Grant Program on all correspondence
with the NEP Quality Coordinator. Thomas H. Gries, NEP Quality Coordinator Department of Ecology Tgri460@ecy.wa.gov
360.407.6327.

7. Environmental Data and Information Technology. Sub-recipients are required to institute standardized reporting
requirements into their work plans and include such costs in their budgets. All environmental data will be required to be
entered into the EPA’s Storage and Retrieval data system (STORET). The best method (local or state consolidated) for
reporting will be determined on a project-by-project basis between the DFW grant manager and sub-recipient. More
information about STORET can be found at http://www.epa.gov/STORET.

SECTION 34. PROVISIONS FOR ESTUARY AND SALMON RESTORATION PROGRAM - EPA PROJECTS ONLY
The following provisions shall be in force only if the project described in this Agreement is funded from the Estuary and Salmon
Restoration Program - EPA.

A. DUNS and CCR Requirements

1. Unless otherwise exempted from this requirement under 2 C.F.R. § 25.110, the sponsor must maintain the currency of its
information in the CCR until submission of its final financial report required under this Agreement or receive the final
payment, whichever is later.

2. The sponsor may not make a sub-award to any entity unless the entity has provided its DUNS number to the sponsor.

B. FY2011 ACORN Funding Restriction. No funds provided under this Agreement may be used for sub-awards/sub-grants or
contracts to the Association of Community Organizations for Reform NOW (ACORN) or any of its subsidiaries.

SECTION 35. PROVISIONS FOR MARINE SHORELINE PROTECTION PROGRAM PROJECTS ONLY
The following provisions shall be in force only if the project described in this Agreement is funded from the Marine Shoreline
Protection program.

The Sub-Recipient shall comply with all applicable federal, State, and local laws, rules, and regulations in carrying out the terms and
conditions of this Agreement.

A. Federal Finance Report (FFR). Recipients (sponsor) shall submit final Federal Financial Reports (FFR), Standard Form 425
(SF-425), to EPA no later than 90 calendar days after the end of the project period. The form is available on the internet at
www.epa.gov/ocfo/finservices/forms.htm. All FFRs must be submitted to the Las Vegas Finance Center: US EPA, LVFC, 4220 S.
Maryland Pkwy Bldg C, Rm 503, Las Vegas, NV 89119, or by FAX to: 702-798-2423. The LVFC will make adjustments, as
necessary, to obligated funds after reviewing and accepting a final Federal Financial Report. Recipients (sponsor) will be notified
and instructed by EPA if they must complete any additional forms for the closeout of the assistance agreement. EPA may take
enforcement actions in accordance with 40 C.F.R. § 30.62 and 40 C.F.R. § 31.43 if the recipient does not comply with this term
and condition.

B. Reimbursement Limitation. If the sponsor expends more than the amount of federal funding in its approved budget in anticipation
of receiving additional funds, it does so at its own risk. The Federal Government and RCO is not legally obligated to reimburse
Sub-Recipient for costs incurred in excess of the approved budget.

C. DUNS and CCR Requirements

1. Requirement for Central Contractor Registration (CCR)/System for Award Management (SAM). Unless the sponsor is
exempted from this requirement under 2 C.F.R. § 25.110, the sponsor must maintain the currency of its information in the
SAM until the sponsor submits the final financial report required under this award or receive the final payment, whicheveris
later. This requires that the sponsor review and update the information at least annually after the initial registration, and
more frequently if required by changes in your information or another award term.

2. Requirement for Data Universal Numbering System (DUNS) numbers. If the sponsor is authorized to make subawards
under this award, the sponsor:

a.  Must notify potential subrecipients that no entity may receive a subaward from the sponsor unless the entity has
provided its DUNS number to the sponsor.

b.  May not make a subaward to an entity unless the entity has provided its DUNS number to the spnosor.
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3. Definitions. For purposes of this award term:

a.  Central Contractor Registration (CCR)/System for Award Management (SAM) means the Federal repository into which
an entity must provide information required for the conduct of business as a recipient. Additional information about
registration procedures may be found at the System for Award Management (SAM) Internet site http://www.sam.gov.

b.  Data Universal Numbering System (DUNS) number means the nine-digit number established and assigned by Dun and
Bradstreet, Inc. (D&B) to uniquely identify business entities. A DUNS number may be obtained from D&B by telephone
(currently 866-705-5711) or the Internet (currently at http:/fedgov.dnb.com/webform).

c. Entity.as it is used in this award term, means all of the following, as defined at 2 C.F.R Part 25, subpart C:

i. A Governmental organization, which is a State, local government, or Indian tribe;

ii. Aforeign public entity;

iii. A domestic or foreign nonprofit organization;

iv. A domestic or foreign for-profit organization; and

v. A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal entity.

d. Subaward:

i. This term means a legal instrument to provide support for the performance of any portion of the substantive project or
program for which you received this award and that you as the recipient award to an eligible subrecipient.

ii. The term does not include your procurement of property and services needed to carry out the project or program (for
further explanation, see Sec. --.210 of the attachment to OMS Circular A-133, "Audits of States, Local Governments,
and Non-Profit Organizations").

iii. A subaward may be provided through any legal agreement, including an agreement that you consider a contract.

e. Subrecipient means an entity that:

i. Receives a subaward from you under this award; and
ii. Is accountable to you for the use of the Federal funds provided by the subaward.

D. CIVIL RIGHTS OBLIGATIONS

1. General. This term and condition incorporates by reference the signed assurance provided by the recipient's authorized
representative on: 1) EPA Form 4700-4, "Preaward Compliance Review Report for All Applicants and Recipients Requesting
EPA Financial Assistance"; and 2) Standard Form 4248 or Standard Form 424D, as applicable. These assurances and this
term and condition obligate the recipient to comply fully with applicable civil rights statutes and implementing EPA
regulations.

2. Statutory Requirements. In carrying out this agreement, the recipient must comply with:

a. Title Vi of the Civil Rights Act of 1964, which prohibits discrimination based on race, color, and national origin, including
limited English proficiency (LEP), by entities receiving Federal financial assistance.

b. Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against persons with disabilities by entities
receiving Federal financial assistance; and

c. The Age Discrimination Act of 1975, which prohibits age discrimination by entities receiving
d.  Federal financial assistance.

If the recipient is conducting an education program under this agreement, it must also comply with Title IX of the Education
Amendments of 1872, which prohibits discrimination on the basis of sex in education programs and activities operated by
entities receiving Federal financial assistance.

If this agreement is funded with financial assistance under the Clean Water Act (CWA), the recipient must also comply with
Section 13 of the Federal Water Pollution Control Act Amendments of 1972, which prohibits discrimination on the basis of
sex in CWA-funded programs or activities.

3. Regulatory Requirements. The recipient agrees to comply with all applicable EPA civil rights regulations, including:

a. ForTitle IX obligations, 40 C.F.R. Part 5; and
b. For Title V1, Section 504, Age Discrimination Act, and Section 13 obligations, 40 C.F.R. Part 7.

¢ As noted on the EPA Form 4700-4 signed by the recipient's authorized representative, these regulations establish
specific requirements including maintaining compliance information, establishing grievance procedures, designating a
Civil Rights Coordinator, and providing notices of non-discrimination.
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4. Title Vi - LEP, Public Participation and Affirmative Compliance Obligation.

a.  As arecipient of EPA financial assistance, you are required by Title VI of the Civil Rights Act to provide meaningful
access to LEP individuals. In implementing that requirement, the recipient agrees to use as a guide the Office of Civil
Rights (OCR) document entitled "Guidance to Environmental Protection Agency Financial Assistance Recipients
Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons.” The
guidance can be found at http://frwebgate.access.gpo.govicgi-binlgetdoc.cgi?dbname=2004
register&docid=fr25jn04-79.pdf

b. I the recipient is administering permitting programs under this agreement, the recipient agrees to use as a guide
OCR's Title VI Public Involvement Guidance for EPA Assistance Recipients Administering Environmental Permitting
Programs. The Guidance can be found at hitp://fedocket.access.qpo.gov/2006/pdf/06-2691.pdf. In accepting this
assistance agreement, the recipient acknowledges it has an affirmative obligation to implement effective Title VI
compliance programs and ensure that its actions do not involve discriminatory treatment and do not have
discriminatory effects even when facially neutral. The recipient must be prepared to demonstrate to EPA that such
compliance programs exist and are being implemented or to otherwise demonstrate how it is meeting its Title VI
obligations.

E. Additional Term and Condition for Agricultural Landowners - Riparian Buffer Term for Agricultural Landowners. To be eligible for
NEP implementation funding, provided directly or through a subaward, a private agricultural land owner whose property borders
fresh or estuarine waters must establish and maintain a riparian buffer on all water courses on the property consistent with the
National Marine Fisheries Service (NMFS) guidelines for Riparian Buffers Along Agricultural Water Courses in NW Washington
and NRCS guidance on the NMFS guidelines. A land owner may be excluded from meeting this requirement if the funding is used
solely for removal of shoreline armoring, onsite sewage system repair or replacement, engineered dike setbacks, or culvert or
tide-gate replacements that provide for fish passage at all life stages. In some cases, the NJ\.1FS recommendations are framed
in terms of ranges of buffer widths rather than point estimates, and expressed as probabilities of achieving desired outcomes.
Local conditions and local circumstances matter, and may affect the choice of the riparian buffer most effective at achieving
salmon recovery. Buffer widths may be less than specified in the table in cases where there is a scientific basis for doing so and
all affected tribes in the watershed agree to deviations from the NMFS guidelines or where there are physical constraints on an
individual parcel (e.g. transportation corridors, structures, naturally occurring.

SECTION 36. ORDER OF PRECEDENCE

This Agreement is entered into, pursuant to, and under the authority granted by applicable federal and state laws. The provisions of
the Agreement shall be construed to conform to those laws. In the event of an inconsistency in the terms of this Agreement, or
between its terms and any applicable statute, rule, or policy or procedure, the inconsistency shall be resolved by giving precedence in
the following order:

A. Federal law and binding executive orders;

B. Code of federal regulations;

C. Terms and conditions of a grant award to the state from the federal government;

D. Federal grant program policies and procedures adopted by a federal agency;

E. State law;

F. Washington Administrative Code;

G. Project Agreement;

H. Board policies and procedures.

SECTION 37. AMENDMENTS

Amendments to this Agreement shall be binding only if in writing and signed by personnel authorized to bind each of the parties
except period of performance extensions in and minor scope adjustments need only be signed by RCO’s director or designee, unless
the consent of the sponsor to an extension or scope adjustment is required by its auditing policies, regulations, or legal requirements,
in which case, no extension shall be effective until so consented.

SECTION 38. LIMITATION OF AUTHORITY

Only RCO or RCO’s delegate by writing (delegation to be made prior to action) shall have the express, implied, or apparent authority
to alter, amend, modify, or waive any clause or condition of this Agreement. Furthermore, any alteration, amendment, modification, or
waiver of any clause or condition of this Agreement is not effective or binding unless made in writing and signed by RCO.

SECTION 39. WAIVER OF DEFAULT
Waiver of any default shall not be deemed to be a waiver of any subsequent default. Waiver or breach of any provision of the
Agreement shall not be deemed to be a waiver of any other or subsequent breach and shall not be construed to be a modification of

the terms of the Agreement unless stated to be such in writing, signed by the director, or the director’s designee, and attached to the
original Agreement.

SECTION 40. APPLICATION REPRESENTATIONS -- MISREPRESENTATIONS OR INACCURACY OR BREACH
The funding board and RCO rely on the sponsor’s application in making its determinations as to eligibility for, selection for, and scope

of, funding grants. Any misrepresentation, error or inaccuracy in any part of the application may be deemed a breach of this
Agreement.
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SECTION 41. SPECIFIC PERFORMANCE

The funding board and RCO may enforce this Agreement by the remedy of specific performance, which usually will mean completion

of the project as described in this Agreement. However, the remedy of specific performance shall not be the sole or exclusive remedy
available to RCO. No remedy available to the funding board or RCO shall be deemed exclusive. The funding board or RCO may elect

to exercise any, a combination of, or all of the remedies available to it under this Agreement, or under any provision of law, common
law, or equity.

SECTION 42. TERMINATION

The funding board and RCO will require strict compliance by the sponsor with all the terms of this Agreement including, but not limited
to, the requirements of the applicable statutes, rules and all funding board and RCO policies, and with the representations of the
sponsor in its application for a grant as finally approved by the funding board. For federal awards, notification of termination will
comply with 2 C.F.R. § 200.340.

A.  For Cause. The funding board or the director may suspend or terminate the obligation to provide funding to the sponsor under
this Agreement:
1. In the event of any breach by the sponsor of any of the sponsor's obligations under this Agreement; or
2. If the sponsor fails to make progress satisfactory to the funding board or director toward completion of the project by the
completion date set out in this Agreement. Included in progress is adherence to milestones and other defined deadlines

In the event this Agreement is terminated by the funding board or director, under this section or any other section after any
portion of the grant amount has been paid to the sponsor under this Agreement, the funding board or director may require that
any amount paid be repaid to RCO for redeposit into the account from which the funds were derived.

B.  Non Availability of Funds. The obligation of the RCO to make payments is contingent on the availability of state and federal funds
through legislative appropriation and state allotment. If amounts sufficient to fund the grant made under this Agreement are not
appropriated to RCO for expenditure for this Agreement in any biennial fiscal period, RCO shall not be obligated to pay any
remaining unpaid portion of this grant unless and until the necessary action by the Legislature or the Office of Financial
Management occurs. If RCO participation is suspended under this section for a continuous period of one year, RCO’s obligation
{0 provide any future funding under this Agreement shall terminate. Termination of the Agreement under this section is not subject
to appeal by the sponsor.

C. For Convenience. Except as otherwise provided in this Agreement, RCO may, by ten (10) days written notice, beginning on the
second day after the mailing, terminate this Agreement, in whole or in part. If this Agreement is so terminated, RCO shall be liable
only for payment required under the terms of this Agreement for services rendered or goods delivered prior to the effective date of
termination.

SECTION 43. DISPUTE HEARING

Except as may otherwise be provided in this Agreement, when a dispute arises between the sponsor and the funding board, which
cannot be resolved, either party may request a dispute hearing according to the process set out in this section. Either party’s request
for a dispute hearing must be in writing and clearly state:

A. The disputed issues;

B. The relative positions of the parties;

C. The sponsor's name, address, project title, and the assigned project number.

in order for this section to apply to the resolution of any specific dispute or disputes, the other party must agree in writing that the
procedure under this section shall be used to resolve those specific issues. The dispute shall be heard by a panel of three persons
consisting of one person chosen by the sponsor, one person chosen by the director, and a third person chosen by the two persons
initially appointed. If a third person cannot be agreed on, the third person shall be chosen by the funding board’s chair.

Any hearing under this section shall be informal, with the specific processes to be determined by the disputes panel according to the
nature and complexity of the issues involved. The process may be solely based on written material if the parties so agree. The
disputes panel shall be governed by the provisions of this Agreement in deciding the disputes.

The parties shall be bound by the decision of the disputes panel, unless the remedy directed by that panel shali be without the
authority of either or both parties to perform, as necessary, or is otherwise unlawful.

Request for a disputes hearing under this section by either party shall be delivered or mailed to the other party. The request shall be
delivered or mailed within thirty (30) days of the date the requesting party has received notice of the action or position of the other
party which it wishes to dispute. The written Agreement to use the process under this section for resolution of those issues shall be
delivered or mailed by the receiving party to the requesting party within thirty (30) days of receipt by the receiving party of the request.

All costs associated with the implementation of this process shall be shared equally by the parties.

SECTION 44. ATTORNEYS’ FEES
In the event of litigation or other action brought to enforce contract terms, each party agrees to bear its own attorney fees and costs.
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SECTION 45. GOVERNING LAW/VENUE

This Agreement shall be construed and interpreted in accordance with the laws of the State of Washington. In the event of a lawsuit
involving this Agreement, venue shall be in Thurston County Superior Court if legally proper; otherwise venue shall be in a county
where the project is situated. The sponsor, by execution of this Agreement acknowledges the jurisdiction of the courts of the State of
Washington.

SECTION 46. PROVISIONS APPLICABLE ONLY IF FEDERALLY RECOGNIZED INDIAN TRIBE IS THE SPONSOR
In the cases where this Agreement is between the funding board (State) and a federally recognized Indian Tribe, the following
governing law/venue applies, but only between those parties:

A, Notwithstanding the above venue provision, if the State of Washington intends to initiate a lawsuit against a federally recognized
Indian tribe relating to the performance, breach or enforcement of this Agreement, it shall so notify the Tribe. If the Tribe believes
that a good faith basis exists for subject matter jurisdiction of such a lawsuit in federal court, the Tribe shall so notify the State
within five days of receipt of such notice and state the basis for such jurisdiction. If the Tribe so notifies the State, the State shall
bring such lawsuit in federal court; otherwise the State may sue the Tribe in the Thurston County Superior Court. Interpretation of
the Agreement shall be according to applicable State law, except to the extent preempted by federal law. In the event suit is
brought in federal court and the federal court determines that it lacks subject matter jurisdiction to resolve the dispute between
the State and Tribal Party, then the parties agree to venue in Thurston County Superior Court.

B.  Any judicial award, determination, order, decree or other relief, whether in law or equity or otherwise, resulting from a lawsuit
arising out of this agreement, including any third party claims relating to any work performed under this agreement, shall be
binding and enforceable on the parties. Any money judgment or award against a tribe, tribal officers and members, or the State
of Washington and its officers and employees may exceed the amount provided for in Section F - Project Funding of the
Agreement in order to satisfy the judgment.

C. The Tribe hereby waives its sovereign immunity for suit in federal and state court for the limited purpose of allowing the State to
bring such actions as it determines necessary to give effect to this section and to the enforcement of any judgment relating to the
performance, or breach of this Agreement. This waiver is not for the benefit of any third party and shall not be enforceable by any
third party or by any assignee of the parties. In any enforcement action, the parties shall bear their own enforcement costs,
including attorneys’ fees.

For purposes of this provision, the State includes the RCO and any other state agencies that may be assigned or otherwise obtain the
right of the RCO to enforce this Agreement.

SECTION 47. SEVERABILITY

The provisions of this Agreement are intended to be severable. If any term or provision is illegal or invalid for any reason whatsoever,
such illegality or invalidity shall not affect the validity of the remainder of the Agreement.

RCO 14-1457D Page 28 of 28



Eligible Scope Activities

City of Gig Harbor
Ancich Waterfront Park

Project Sponsor:
Project Title:

Program: Agquatic Lands Enhancement Acct

Consent Agenda - 12
31 of 34

Project Number: 14-1457
Project Type: Development

Approval: 7/1/2015

Project Metrics

Sites improved
Project acres developed:
Project acres renovated:

0.85
0.85

Development Metrics

Worksite #1, Ancich Waterfront Park

Buildings and Structures
Construct / install restroom
Number of restrooms:

Select the restroom type :
Construct storage facility
Number of storage buildings:

General Site Improvements
Develop paths/walkways
Select the surface of the path/walkway:
Linear feet of path/walkway:
Walkway lighting provided (yes/no):
Number of walkway bridges:
Develop viewpoint
Number of designated viewpoints:
Select the viewpoint structures:
Install fencing/barriers
Install general site structures
Select one or more of the sheltered structures included in the project:
Select one or more of the surface structures included in the project:
Instali lighting (general security)
Number of general security lights installed:
Install signs/kiosk
Number of kiosks:
Number of interpretive signs/displays:
Number of permanent entrance signs:
Project involves installation of informational signs (yes/no):
Install site furnishings
Landscaping improvements
Acres of landscaped area :
Select the landscape features:

Shoreline protection
Linear feet of shoreline protection:
Select the shoreline protection type:

ELIGREIM.RPT November 2, 2015

1 new, 0O renovated

2 stalls
Restroom

1 new, O renovated

Building under the viewing platform.
Prorated ineligible share is 1500/3000 sf
= 50% or approx $193k funded by the
City and not in the scope of this grant
agreement.

Other pervious surface
125

Yes

0 new, O renovated

1 new, O renovated
Benches/seating, Viewing platform

None
Plazas, Seating wall

3

0 new, 0 renovated
0 new, O renovated
1 new, O renovated
No

0.13
Grass/turf, Groundcover, Irrigation,
Native vegetation, Planters

210
Bulkhead

Sheet pile driven behind existing to
stabilize bulkhead and level grade

Page: 1



ELIGREIM.RPT

Eligible Scope Activities

Parking and Roads
Parking development

Number of vehicle parking stalls:

Number of vehicle with trailer parking stalls:

Number of accessible parking stalis:
Vehicle with trailers
Vehicle

Select the parking surfaces :

Select the parking enhancements:

Site Preparation
General site preparation
Utilities
Install power utilities
Select the power utilities:

Install sewage system
Select the sewer utilities:
Install water system
Select the water utilities:

Water Access

Develop access point
Number of designated water access points:

Describe the designated water access point (stairs, ramp, etc.).

Cultural Resources
Cultural resources

Permits
Obtain permits

Architectural & Engineering
Architectural & Engineering (A&E)

November 2, 2015

Consent Agenda - 12
32 of 34

0 new, 1 renovated
0 new, O renovated

0
1
Other pervious surface

Pervious concrete pavers
None

General service connection,
Transformers/panels

Sewer connection

Water meter, Water service connection

2

Stairs and an accessible ramp directly to
the beach will be constructed within the
uplands.

Stairs to beach and ADA ramp (max 8%)
from ADA Parking

Page:




Milestone Report By Project
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Project Number: 14-1457 D
Project Name: Ancich Waterfront Park
Sponsor: Gig Harbor City of
Project Manager: Karl Jacobs
X ! Milestone Target Date Comments/Description
X ! Cultural Resources Complete 07/21/2015 RCO has completed cultural resources
consultation with Native American
tribes and the Department of
Archaeology and Historic Preservation.
No further cultural resource
investigation is required at this time.
X Project Start 10/01/2015
] RFP Complete/Consultant Hired 11/09/2015
Design Initiated 11/16/2015
Preliminary Design to RCO 03/15/2016
1 Progress Report Submitted 03/31/2016
60% Plans to RCO 06/01/2016
Applied for Permits 07/31/2016
1 | Annual Project Billing 07/31/2016
! Progress Report Submitted 09/30/2016
i Progress Report Submitted 03/31/2017
! Annual Project Billing 07/31/2017
All Bid Docs/Plans to RCO 08/31/2017
) Progress Report Submitted 09/30/2017
Bid Awarded/Contractor Hired 10/31/2017
! Construction Started 11/15/2017 Fish window opens.
50% Construction Complete 02/28/2018 In-water work complete.
RCO interim Inspection 03/31/2018
I Progress Report Submitted 03/31/2018
90% Construction Complete 04/30/2018
Funding Acknow! Sign Posted 05/01/2018
Construction Complete 05/01/2018
RCO Final Inspection 05/31/2018
Final Billing to RCO 06/30/2018
Final Report in PRISM 07/31/2018
1 Agreement End Date 08/31/2018

1MILESTO.RPT

November 02, 2015

Page: 1
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X = Milestone Complete

! = Critical Milestone

1MILESTO.RPT November 02, 2015 Page: 2



Consent Agenda - 13

10f8
ﬁf) Business of the City Council
Gig garsof City of Gig Harbor, WA
“THE MARITIME CITY"
Subject: Lift Station No. 17 Property Appraisal | Dept. Origin: Public Works/Engineering
Contract with Shapiro Commercial Appraisal,
LLC.
Proposed Council Action: Authorize the | Prepared by: Stephen Misiurak, P.E.
Mayor to execute the Professional Services City Engineer =
Contract with Shapiro Commercial Appraisal,
LLC. in an amount not exceed $4,500.00. For Agenda of: November 23, 2015
Exhibits: Professional Services Contract
Scope and Fee
Initial &
Date ,
Concurred by Mayor: Py LWL T (5
Approved by City Administrator: 23,‘, (,J U ]‘(2( g
Approved as to form by City Atty: )
Approved by Finance Director:
Approved by Public Works Director:
Approved by City Engineer:

Expenditure Amount Appropriation
Required $4.500,00 BudgLeted %:550,000.00 Required %0
INFORMATION/BACKGROUND

The 2015-2016 wastewater budgeted objectives No. 6 & 7 provide for both the easement
acquisition as well as the property acquisition of the necessary real property for the future regional
pump station. The first step in this process is completion of the property appraisal for this vacant
parcel, which is located next to the City’s shop and operations center.

FISCAL CONSIDERATIONS

Sufficient funds exist within the budgeted objectives to fund this expenditure.

BOARD OR COMMITTEE RECOMMENDATION
None.

RECOMMENDATION/MOTION
Authorize the Mayor to execute the Professional Services Contract with Shapiro Commercial
Appraisal, LLC. in an amount not exceed $4,500.00.
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PROFESSIONAL SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
STEPHEN SHAPIRO COMMERCIAL APPRAISAL, LLC

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (the "City"), and Stephen Shapiro Commercial Appraisal, LLC, a
corporation organized under the laws of the State of Washington (the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in Land Appraisal on Lift Station 17 and
desires that the Consultant perform services necessary to provide the following
consultation services; and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work including any addenda thereto as of the effective date of
this Agreement, all of which are attached hereto as Exhibit A — Scope of Work, and are
incorporated by this reference as if fully set forth herein;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS

1. Retention of Consultant - Scope of Work. The City hereby retains the
Consultant to provide professional services as defined in this Agreement and as necessary
to accomplish the scope of work attached hereto as Exhibit A and incorporated herein by
this reference as if set forth in full. The Consultant shall furnish all services, labor and
related equipment necessary to conduct and complete the work, except as specifically
noted otherwise in this Agreement.

2, Payment.
A. The City shall pay the Consultant an amount based on time and materials,

not to exceed Four Thousand Five Hundred Dollars and Zero Cents ($4,500.00) for the
services described in Section 1 herein. This is the maximum amount to be paid under this
Agreement for the work described in Exhibit A, and shall not be exceeded without the prior
written authorization of the City in the form of a negotiated and executed supplemental
agreement.

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of

v.2014{AXS1249315.DOC;1/00008.900000/ }
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receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

3. Duration of Work. The City and the Consultant agree that work will begin on
the tasks described in Exhibit A immediately upon execution of this Agreement. The
parties agree that the work described in Exhibit A shall be completed by March 1, 2016;
provided however, that additional time shall be granted by the City for excusable days or
extra work.

4. Termination. The City reserves the right to terminate this Agreement at any
time upon ten (10) days written notice to the Consultant. Any such notice shall be given to
the address specified above. In the event that this Agreement is terminated by the City
other than for fault on the part of the Consultant, a final payment shall be made to the
Consultant for all services performed. No payment shall be made for any work completed
after ten (10) days following receipt by the Consultant of the notice to terminate. In the
event that services of the Consultant are terminated by the City for fault on part of the
Consultant, the amount to be paid shall be determined by the City with consideration given
to the actual cost incurred by the Consultant in performing the work to the date of
termination, the amount of work originally required which would satisfactorily complete it to
date of termination, whether that work is in a form or type which is usable to the City at the
time of termination, the cost of the City of employing another firm to complete the work
required, and the time which may be required to do so.

5. Non-Discrimination. The Consultant agrees not to discriminate against any
customer, employee or applicant for employment, subcontractor, supplier or materialman,
because of race, color, creed, religion, national origin, marital status, sex, sexual
orientation, age or handicap, except for a bona fide occupational qualification. The
Consultant understands that if it violates this provision, this Agreement may be terminated
by the City and that the Consultant may be barred from performing any services for the City
now or in the future.

6. Independent Status of Consultant. The parties to this Agreement, in the
performance of it, will be acting in their individual capacities and not as agents, employees,
partners, joint ventures, or associates of one another. The employees or agents of one
party shall not be considered or construed to be the employees or agents of the other party
for any purpose whatsoever.

7. Indemnification.

A The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees and volunteers, harmless from any and all claims, injuries, damages, losses or
suits including attorneys fees, arising out of or resulting from the acts, errors or omissions

v.2014{AXS1249315.DOC;1/00008.900000/ }
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of the Consultant in performance of this Agreement, except for injuries and damages
caused by the sole negligence of the City.

B. Should a court of competent jurisdiction determine that this Agreement is
subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily
injury to persons or damages to property caused by or resulting from the concurrent
negligence of the Consultant and the City, its officers, officials, employees or volunteers,
the Consultant’s liability, including the duty and cost to defend, hereunder shall be only to
the extent of the Consultant’s negligence. It is further specifically and expressly
understood that the indemnification provided herein constitutes the Consultant’s waiver of
immunity under Title 51 RCW, solely for the purposes of this indemnification. This waiver
has been mutually negotiated by the parties. The provisions of this section shall survive
the expiration or termination of this Agreement.

8. Insurance.

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant's
agents, representatives, employees, subconsultants or subcontractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000 per
occurrence. All policies and coverages shall be on an occurrence
basis by an ‘A’ rated company licensed to conduct business in the
State of Washington.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’s insurance. |f the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant’s commercial general liability policy. This additional insured endorsement shall

v.2014{AXS1249315.D0C;1/00008.900000/ }
30of6

4 of 8




Consent Agenda - 13

be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies upon request.

E. Under this Agreement, the Consultant’s insurance shall be considered
primary in the event of a loss, damage or suit. The City’'s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant's commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard 1SO
separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30 days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

9. Ownership and Use of Work Product. Any and all documents, drawings,
reports, and other work product produced by the Consultant under this Agreement shall
become the property of the City upon payment of the Consultant's fees and charges
therefore. The City shall have the complete right to use and re-use such work product in
any manner deemed appropriate by the City, provided, that use on any project other than
that for which the work product is prepared shall be at the City's risk unless such use is
agreed to by the Consultant.

10. City's Right of Inspection. Even though the Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Agreement, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure the satisfactory completion
thereof. The Consultant agrees to comply with all federal, state, and municipal laws, rules,
and regulations that are now effective or become applicable within the terms of this
Agreement to the Consultant's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

11. Records. The Consultant shall keep all records related to this Agreement for
a period of three years following completion of the work for which the Consultant is
retained. The Consultant shall permit any authorized representative of the City, and any
person authorized by the City for audit purposes, to inspect such records at all reasonable
times during regular business hours of the Consultant. Upon request, the Consultant will
provide the City with reproducible copies of any such records. The copies will be provided
without cost if required to substantiate any billing of the Consultant, but the Consultant may
charge the City for copies requested for any other purpose.

12. Work Performed at the Consultant's Risk. The Consultant shall take all
precautions necessary and shall be responsible for the safety of its employees, agents,
v.2014{AXS1249315.DOC;1/00008.900000/ }
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and subconsultants in the performance of the work hereunder and shall utilize all protection
necessary for that purpose. All work shall be done at the Consultant's own risk, and the
Consultant shall be responsible for any loss of or damage to materials, tools, or other
articles used or held by the Consultant for use in connection with the work.

13. Non-Waiver of Breach. The failure of the City to insist upon strict
performance of any of the covenants and agreements contained herein, or to exercise any
option herein conferred in one or more instances shall not be construed to be a waiver or
relinquishment of said covenants, agreements, or options, and the same shall be and
remain in full force and effect.

14. Resolution of Disputes and Governing Law.

A Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Engineer or Director of Operations and the City shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services provided or to
the sufficiency of the performance hereunder.

B. If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
prevailing party in any such litigation shall be entitled to recover its costs, including
reasonable attorney's fees, in addition to any other award.

15.  Written Notice. All notices required to be given by either party to the other
under this Agreement shall be in writing and shall be given in person or by mail to the
addresses set forth below. Notice by mail shall be deemed given as of the date the same
is deposited in the United States mail, postage prepaid, addressed as provided in this
paragraph.

CONSULTANT: City of Gig Harbor
Stephen Shapiro Commercial Appraisal, LLC ~ ATTN: Stephen Misiurak
ATTN: Stephen Shapiro, MAI 3510 Grandview Street
P.O. Box 11757 Gig Harbor, WA 98335
Bainbridge, WA 98110 (253) 851-6170

206-855-1090

16. Subcontracting or Assignment. The Consultant may not assign or
subcontract any portion of the services to be provided under this Agreement without the
v.2014{AXS1249315.D0C;1/00008.900000/ }
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express written consent of the City. If applicable, any subconsultants approved by the City
at the outset of this Agreement are named on Exhibit C attached hereto and incorporated
herein by this reference as if set forth in full.

17. Entire_Agreement. This Agreement represents the entire integrated
agreement between the City and the Consultant, superseding all prior negotiations,
representations or agreements, written or oral. This Agreement may be modified,
amended, or added to, only by written instrument properly signed by both parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement this
day of , 20 .

CONSULTANT CITY OF GIG HARBOR
By: By:
Its: Mayor Jill Guernsey
ATTEST:
City Clerk

APPROVED AS TO FORM:

City Attorney

v.2014{AXS1249315.DOC;1/00008.900000/ }
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Exhibit A

STEPHEN SHAPIRO COMMERCIAL APPRAISAL, LLC
P.O Box 11757
Bainbridge, WA 98110

Stephen Shapiro, MAI
(206) 855-1090

Email: stephen(@ssappraiser.com
Website: ssappraiser.com

November 11", 2015

Steve Misiurak, City Engineer
City of Gig Harbor

3510 Grandview Street

Gig Harbor, WA 98335

Re: Sewer Pump Station 17 Potential Acquisition Site
Pierce County Tax ID Number 022106-6001, Gig Harbor, WA

Dear Mr. Misiurak:

This letter is my proposal to provide appraisal services regarding the above referenced property. The
purpose of the appraisal will be to determine the fee simple market value of the subject, which the City of
Gig Harbor has a potential interest in acquiring for use as a sewer lift pump station. The subject will be
appraised per the requirements of the Uniform Standards of Professional Appraisal Practice and will be
presented in a comprehensive narrative report format in accordance with these standards.

The scope of work will require a highest and best use analysis that considers the stipulations of the city of
Gig Harbor’s Employment District zone as well as any critical areas on the site that may include some
wetlands. The most relevant valuation methodology would be a land sales comparison analysis. The cost
approach methodology is not appropriate because the property is vacant and the income capitalization
approach is not relevant because the property does not generate income from rent.

I would charge $4,500 to perform this appraisal. You have requested a delivery date within three weeks
of executing a contract with the City of Gig Harbor and I can comply with that timing.

You will receive an electronic copy of the appraisal in a pdf format as well as three hard copies of the
appraisal report. Payment for my services is due no later than thirty (30) days following delivery the
completed appraisal. Thank you for considering me for this assignment.

Very truly yours,

i

zhen Shapiro, MAI

STEPHEN SHAPIRO COMMERCIAL APPRAISAL, LLC

8 of 8
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Business of the City Council

Gl garsO? City of Gig Harbor, WA
“THE MARITIME CITY"

Subject: Public hearing and first reading of Dept. Origin: Finance

modifications to the 2015-2016 biennial

budget Prepared by: David Rodenbach, Finance Director
Proposed Council Action: Hold Public For Agenda of: November 23, 2015

Hearing, consider 2015-2016 budget

modification ordinance and bring back for Exhibits: Budget Ordinance

second reading. Initial & Date

Concurred by Mayor: dé 71/‘ [
Approved by City Administrator Ui ,lél(S

Approved as to form by City Atty: e-mail
Approved by Finance Director: % /;212295'

Expenditure Amount Appropriation
Required Budgeted Required
INFORMATION / BACKGROUND

This 2015-2016 biennial budget modification ordinance increases total resources available for the
biennium from $103,283,395 to $109,591,567. This is an increase of $6,308,172.

Except as discussed below, this modification does not provide spending authority for these funds,
nor does it fund any new projects.

FISCAL CONSIDERATION
The proposed budget modification affects only the General, Street Capital, Park Development,
Capital Development and Capital Improvement funds.

The General Fund budget has a recommended increase of $809,005 in total resources and uses.
The proposed uses for this increase are a $222,375 increase in the Building and Fire Safety
departmental budget and a $586,630 increase in ending fund balance.

The Street Capital Fund shows an increase totaling $3,214,126. The bulk of this is to allow for a
potential $3 million WSDOT Coordinated Congestion Relief Study grant. At this time it is looking like
the City will be the lead agency for this project. Another component of the increase is a beginning
fund balance that came in $208,868 higher than was budgeted.

The Park Development Fund modification is an increase of $1,808,834. This is due to beginning
fund balance coming in $672,677 higher than budgeted and receipt of unbudgeted grant revenues
from 2014 totaling $1,134,890. This will result in an ending fund balance $637,000 higher than
originally budgeted.
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Page 2 of 5
The Capital Development Fund which accounts for the first one quarter percent of Real Estate

Excise Tax (REET) is projected to come in $222,132 over the original budget; while the Capital
Improvement Fund, which accounts for the second one quarter percent of REET, is projecting to
come in $254,074 over the original budget. Accordingly, the modification to these budgets is for
these increased projections.

We are recommending increasing these budgets because the REET funds can be used in lieu of
Strategic Reserve Funds which are currently planned for transfer to the Street Capital Fund in the
amount of $534,000.

We are also recommending Council approval of adding one (1) FTE Maintenance Technician. This
position will be funded one-third Water, Storm and Street Operating Funds. The cost of this position
(salary plus benefits) to the Street Operating Fund is estimated to be $31,500. Budgeted ending
fund balance is $52,366; therefore the position can be funded by reduction of fund balance. From
the Water and Storm perspective, funding for the position is built into the recently approved rates.

RECOMMENDATION / MOTION
Hold Public Hearing, consider 2015-2016 budget modification ordinance and bring back for second
reading.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO MID-BIENNIAL BUDGET REVIEW; APPROVING
THE 2015-2016 BUDGET MODIFICATION AND 2016 PERSONNEL
SALARY SCHEDULE; PROVIDING FOR SEVERABILITY AND
ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the City Council desires to modify the 2015-2016 biennial budget
originally set by Ordinance No. 1306; and

WHEREAS, the City budget set forth anticipated revenues and expenditures for
the forthcoming years; and

WHEREAS, during 2015, certain budgeted revenues and expenditures have
increased or decreased and the City Council desires to modify the City Budget to reflect
the projected increases and decreases in revenues and expenditures; and

WHEREAS, the City Council published notification in advance of a public hearing
and held a public hearing on November 23, 2015 at the regular City Council meeting;
and

WHEREAS, RCW 35A.34.130 allows for a mid-biennial review and modification
of the originally adopted 2015-2016 budget; NOW, THEREFORE,

THE GIG HARBOR CITY COUNCIL ORDAINS AS FOLLOWS:

Section 1. The 2015 Budget shall be modified as follows:

Original Amended
Fund/Department Appropriation Appropriation
001-General/Building & Fire $1,208,860 $1,431,235
001-Ending Fund Balance $1,138,137 $1,724,767
102-Street Capital $4,090,621 $7,304,747
109-Park Development $7,078,255 $8,887,089
301-Capital Development $1,202,366 $1,424,498
305-Capital Improvement $1,108,916 $1,362,991

Section 2. The Gig Harbor City Council finds that it is in the best interests of the City
to modify the 2015-2016 biennial budget as shown above, and directs the Finance Director
to modify the budget as shown above.

Section 3. Attachment "A" is adopted as the 2016 personnel salary schedule for all
employees.

Page 1 0of 3
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Section 4. Severability. If any section, sentence, clause or phrase of this Ordinance
is held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity
or unconstitutionality shall not affect the validity or constitutionality of any other section,
clause or phrase of this Ordinance.

Section 5. Effective Date. This Ordinance shall take effect and be in full force five
(5) days after passage and publication of an approved summary consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig Harbor
this __th day of December, 2015.

CITY OF GIG HARBOR

Mayor Jill Guernsey
ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

Angela G. Summerfield

FILED WITH THE CITY CLERK: 12/__ /15
PASSED BY THE CITY COUNCIL: 12/__/15
PUBLISHED: 12/ /15

EFFECTIVE DATE: 12/__/15

ORDINANCE NO.

Page 2 of 3



Attachment A

POSITION
City Administrator
Chief of Police
Public Works Director
Finance Director
Police Lieutenant
City Engineer
Information Systems Manager
Planning Director
Police Sergeant
Building & Fire Safety Director
Senior Engineer
City Clerk
Tourism & Communications Director
Public Works Superintendent
Wastewater Treatment Plant Supervisor
Senior Accountant
Senior Planner
Parks Manager
Court Administrator
Associate Engineer
Assistant Building Official/Fire Marshall
Field Supervisor
Construction Supervisor
Police Officer
Senior WWTP Operator
Payroll/Benefits Administrator
Human Resource Analyst
Associate Planner
Construction Inspector
Planning / Building Inspector
Wastewater Treatment Plant Operator
Engineering Technician
Mechanic
Information Systems Assistant
Assistant City Clerk
Executive Assistant
WWTP Collection System Tech |l
Maintenance Technician
Assistant Planner
Permit Coordinator
Community Service Officer
Building Assistant
Planning Assistant
Public Works Assistant
Finance Technician
Utility Billing Technician
Administrative Assistant
Lead Court Clerk
Police Services Specialist
Court Clerk
Custodian
Public Works Clerk
Planning/Building Clerk

Page 3 of 3

2016
RANGE
Minimum Maximum
$ 10,312 $ 12,890
8,995 11,243
8,405 10,507
8,320 10,399
7,544 9,430
7,314 9,142
7,314 9,142
7,314 9,142
7,260 8,308
7,255 9,069
6,841 8,551
6,576 8,220
6,562 8,203
6,478 8,098
6,478 8,098
6,311 7,889
6,307 7,883
6,289 7,862
6,186 7,733
6,016 7,521
5,950 7,437
5,576 6,969
5,576 6,969
5,284 6,606
5,250 6,563
5,057 6,321
5,052 6,315
5,047 6,309
4,923 6,154
4,923 6,154
4,697 5,871
4,658 5,821
4,597 5,746
4,558 5,697
4,520 5,650
4,520 5,650
4,393 5,491
3,529 5,491
4,379 5,474
4,379 5,474
4,340 5,426
4,152 5,190
4,152 5,190
4,152 5,190
4,116 5,145
4,116 5,145
3,974 4,968
3,973 4,967
3,591 4,489
3,543 4,428
3,529 4,412
3,527 4,409
$ 3,527 $ 4,409

New Business - 1
Page 5 of 5




New Business - 2
Page 1 of 13

el

Gg HARBO! Business of the City Council
“THE MARITIME CITY" City of Gig Harbor, WA

Subject: Public Hearing and Resolution 1018 | Dept. Origin: Public Works
— Sewer Utility Extension Agreement for
Canterwood Div. 14

Proposed Council Action: Move to approve | Prepared by: Jeff Langhelm, PE W

Resolution 1018 for sewer utility extension Public Works Director
agreement with the Canterwood Development
Company. For Agenda of: November 23, 2015

Exhibits: Resolution and Utility Extension

Agreement
Initial &
Date o
Concurred by Mayor: J . w1770

Approved by City Administrator: Fow ) [([1T](S
Approved as to form by City Atty: Y emaw | lo/I5
Approved by Finance Director: <——=Z— il/;7
Approved by Department Head: =757 V175

Expenditure Amount Appropriation
Required 30 Budg_;eied 0 Required 20
INFORMATION/BACKGROUND

RCW 35.67.310 authorizes the City to provide sewer utility services to property beyond the City
limits and Ordinance No. 1235 allows the extension of sewer utilities to properties within the City’s
urban growth areas without the requirement to first annex. Ordinance No. 1235 further provides
conditions in Chapter 13.34 of the Gig Harbor Municipal Code (GHMC) for connection to such
utilities.

Following the requirements of Chapter 13.34 GHMC, the Canterwood Development Company has
requested the City of Gig Harbor’s sewer utility serve the Canterwood Division 14 Preliminary Plat.
This plat, consisting of 17 residential lots and located near the intersection of Baker Way and 55
Avenue Court, would require an extension to the Canterwood Development Company’s sewer
conveyance system located between Baker Way and Canterwood Boulevard. Sewer would then
discharge to the City’'s sewer lift station #12 located at the intersection of Burnham Drive and
Woodhill Drive. The City currently has capacity to provide the requested utility connections.

FISCAL CONSIDERATION

The proposed utility extension agreement requires the Canterwood Development Company to pay
all costs for designing, constructing, and permitting the necessary extension of the City’s sewer
utility. .
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Lastly, as prescribed by Chapter 13.32 GHMC and noted in each proposed utility extension

agreement, all general facilities charges and monthly services charges for sewer services outside
the city limits shall be charged at 1.5 times the in-city rates.

BOARD OR COMMITTEE RECOMMENDATION

This proposed sewer utility extension agreement was presented to the Public Works Committee at
their November 9 meeting with no opposition to the proposed agreement.

RECOMMENDATION/MOTION

Move to approve Resolution 1018 for sewer utility extension agreement with the Canterwood
Development Company.
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RESOLUTION NO. 1018

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO EXTENDING SEWER SERVICE OUTSIDE
THE CITY AND AUTHORIZING THE EXECUTION OF A SEWER UTILITY
EXTENSION AGREEMENT WITH THE CANTERWOOD DEVELOPMENT
COMPANY TO A SEVENTEEN (17) LOT RESIDENTIAL SUBDIVISION IN
PIERCE COUNTY, WASHINGTON.

WHEREAS, the Canterwood Development Company’s Division 14 Preliminary Plat
(APN 0122254071) consists of 17 residential lots located in the City’s urban growth area of
unincorporated Pierce County and was approved by Pierce County on September 8, 2015;
and

WHEREAS, the Canterwood Development Company has requested connection of
the Division 14 Preliminary Plat to the City of Gig Harbor’s sewer utility; and

WHEREAS, RCW 35.67.310 authorizes the City to provide sewer utility services to
property beyond the City limits; and

WHEREAS, Chapter 13.34 of the Gig Harbor Municipal Code sets forth the
requirements for connection of such utilities, including the requirement that the property
owner seeking a utility extension enter into a utility extension agreement with the City; and

WHEREAS, Chapter 13.34 of the Gig Harbor Municipal Code for connection to such
utilities including requiring the property owner seeking a utility extension to enter into a
utility extension agreement with the City; and

WHEREAS, the City currently has capacity to provide the requested sewer utility
service; and

WHEREAS, on November 9, 2015, the Public Works Committee heard Canterwood
Development Company’s requested utility extension agreement for Division 14 and
recommended the request move forward to the City Council; and

WHEREAS, on November 23, 2015, the Gig Harbor City Council held a public
hearing on the Canterwood Development Company’s requested utility extension agreement
for Division 14.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, HEREBY RESOLVES AS FOLLOWS:
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Section 1.  The City Council hereby authorizes the Mayor to execute the Utility
Extension Agreement attached hereto as Exhibit A, with the owner, the Canterwood
Development Company.

Section 2. The City Council hereby directs the City Clerk to record the Utility
Extension Agreement against the Property legally described in Exhibit A at the expense of
the owner.

PASSED by the City Council this 23" day of November 2015.

APPROVED:

MAYOR JILL GUERNSEY
ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY M. TOWSLEE

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL: 11/23/15
RESOLUTION NO. 1018
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AFTER RECORDING RETURN TO:

The City of Gig Harbor

Attn: City Clerk

3510 Grandview Street
Gig Harbor, WA 98335

WASHINGTON STATE COUNTY AUDITOR/RECORDER'S INDEXING FORM

Document Title(s) (or transactions contained therein):
Sewer Utility Extension Agreement

Page 5 of 13

Grantor(s) (Last name first, then first name and initials)
The Canterwood Development Company

Grantee(s) (Last name first, then first name and initials)
City of Gig Harbor

Legal Description (abbreviated: i.e., lot, block, plat or section, township, range)
Section 25 Township 22 Range 01 Quarter 41

Assessor's Property Tax Parcel or Account Number: 0122254071

Reference Number(s) of Documents assigned or released:

{AXS1214484,DOC;1/00008.900000/ }
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SEWER UTILITY EXTENSION AGREEMENT

THIS AGREEMENT is entered into this day of , 2015, between
the City of Gig Harbor, Washington, a municipal corporation of the State of Washington (the “City”),
and The Canterwood Development Company, a Washington corporation (the “Owner”).

RECITALS

WHEREAS, the Owner is the owner of certain real property located in Pierce County which is
legally described as set forth in Exhibit “A” and shown in the location map in Exhibit “B” attached
hereto and incorporated herein by this reference; and

WHEREAS, the Owner's property is not currently within the City limits; and

WHEREAS, the Owner desires to connect to the City sewer utility system, hereafter referred
to as the “utility,” and the City is willing to allow connection only upon certain terms and conditions in
accordance with Title 13 of the Gig Harbor Municipal Code, as now enacted or hereinafter
amended; and

WHEREAS, on , the City Council held a public hearing on this Utility Extension
Agreement; NOW, THEREFORE,

FOR AND IN CONSIDERATION of the mutual benefits and conditions hereinafter contained,
the parties agree as follows:

TERMS
1. Warranty of Title. The Owner warrants that Owner is the owner of the property

described in Exhibit 'A’, which is attached hereto and incorporated herein by this reference, and is
authorized to enter into this Agreement.

2. Extension Authorized. The City hereby authorizes the Owner to extend service to
Owner's property from Division 14 to Canterwood Development Company’s sewer conveyance
system located between Baker Way and Canterwood Boulevard.

3. Costs. Owner will pay all costs of designing, engineering and constructing the
extension. All construction shall be done to City standards and according to plans approved by the
City Engineer. Any and all costs incurred by the City in reviewing plans and inspecting construction
shall be paid for by the Owner.

4, Sewer Capacity Commitment. The City agrees to provide to the Owner sewer utility
service and hereby reserves to the Owner the right to discharge to the City's sewage system
seventeen (17) ERU’s; provided however, that the City retains the authority to temporarily suspend
such capacity where necessary to protect public health and safety, or where required to comply with
the City's NPDES permit, or any other permits required by any agency with jurisdiction. These

capacity rights are allocated only to the Owner's system as herein described. Any modification to
{AXS1214484.DOC;1/00008.900000/ }
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this system must first be approved by the City. Capacity rights acquired by the Owner pursuant to
this Agreement shall not constitute ownership by the Owner of any facilities comprising the City
sewage system. The City agrees to reserve to the Owner this capacity as set forth in GHMC
13.34.030.

5. Capacity Commitment Payment.

A. The Owner agrees to pay the City the sum of $36,873.00, which is fifteen percent
(15%) of the current general facilities charge, to reserve the above specified capacity. This payment
shall reserve the specified capacity for a period of up to three years.

B. In the event the Owner has not made connection to the City's utility system by the
date set forth above and no extension of the commitment period occurs as outlined below, such
capacity commitment shall expire and the Owner shall forfeit one hundred percent (100%) of this
capacity commitment payment to cover the City's administrative and related expenses.

C. In the event the Pierce County Boundary Review Board should not approve extension
of the City's sewer system prior to the expiration of the commitment period, the Owner shall be
entitled to a refund of the capacity commitment payment (without interest), less a five percent (5%)
administrative fee.

6. Extension of Commitment Period. The Owner may extend the capacity commitment
payment for the life of the underlying development application or the underlying development
approval upon payment of a capacity commitment payment of 100% of the value of the current
general facilities charge. At the time of actual connection, per GHMC 13.34.040(7), if the sewer
general facilities charge has increased, the Owner shall pay the difference between what was paid
for the capacity commitment payment and the actual cost of the current general facilities charge.

7. Permits; Easements. Owner shall secure and obtain, at Owner's sole cost and
expense, any and all necessary permits, easements, approvals, and licenses to construct the
extension, including, but not limited to, all necessary easements, excavation permits, street use
permits, or other permits required by state, county and city governmental departments including, but
no limited to, the Pierce County Public Works Department, Pierce County Environmental Health
Department, State Department of Ecology, Pierce County Boundary Review Board, and City of Gig
Harbor.

8. Turn Over of Capital Facilities. If the extension of utility service to Owner's property
involves the construction of water or sewer main lines, pump stations, wells, and/or other City
required capital facilities, the Owner agrees if required by the City to turn over and dedicate such
facilities to the City, at no cost, upon the completion of construction and approval and acceptance of
the same by the City As a prerequisite to such turn over and acceptance, the Owner will furnish to
the City the following:

A. Record drawings in a form acceptable to the City Engineer;

B. Any necessary easements, permits or licenses for the continued operation,
maintenance, repair or reconstruction of such facilities by the City, in a form approved by the City
Attorney;

103 A bill of sale in a form approved by the City Attorney; and
{AXS1214484.DOC;1/00008.900000/ }
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D. A bond or other suitable security in a form approved by the City Attorney and in an
amount approved by the City Engineer, ensuring that the facilities will remain free from defects in
workmanship and materials for a period of two years.

9. General Facilities Charges. The Owner agrees to pay the applicable general facilities
charges, in addition to any costs of construction, as a condition of connecting to the City utility
system at the rate schedules applicable at the time the Owner physically connects his/her property
to the system. Any commitment payment that has not been forfeited shall be applied to the City's
general facilities charges. Should the Owner not connect 100% of the Sewer Capacity Commitment,
the Capacity Commitment payment shall be credited on a prorated percentage basis to the general
facilities charges as they are levied.

10. Service Charges. In addition to the general facilities charges, the Owner agrees to
pay for utility service rendered according to the rates for services applicable to properties outside the
city limits as such rates exist (which is presently at 150% the rate charged to customers inside city
limits) or as they may be hereafter amended or modified.

1. Annexation.

A. Owner understands that annexation of the property described on Exhibit ‘A’ to the
City will result in the following consequences:

i. Pierce County ordinances, resolutions, rules and regulations will cease to apply to
the property upon the effective date of annexation;

ii. City of Gig Harbor ordinances, resolutions, rules and regulations will apply to the
property upon the effective date of annexation;

iii. Governmental services, such as police, fire and utility service will be provided to the
property by the City of Gig Harbor upon the effective date of annexation;

iv. The property may be required to assume all or any portion of the existing City of Gig
Harbor indebtedness, and property tax rates and assessments applicable to the
property may be different from those applicable prior to the effective date of
annexation;

V. Zoning and land use regulations applicable to the property after annexation may be
different from those applicable to the property prior to annexation; and

vi. All or any portion of the property may be annexed and the property may be annexed
in conjunction with, or at the same time as, other property in the vicinity.

B. With full knowledge and understanding of these consequences of annexation and
with full knowledge and understanding of Owner's decision to forego opposition to annexation of the
property to the City of Gig Harbor, Owner agrees to sign a petition for annexation to the City of the
property described on Exhibit “A” as provided in RCW 35.14.120, as it now exists or as it may
hereafter be amended, at such time as the Owner is requested by the City to do so. The Owner also
agrees and appoints the Mayor of the City as Owner's attorney-in-fact to execute an annexation
petition on Owner's behalf in the event that Owner shall fail or refuse to do so and agrees that such
{AXS1214484.DOC;1/00008.900000/ }
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sighature shall constitute full authority from the Owner for annexation as if Owner had signed the
petition himself. Owner further agrees not to litigate, challenge or in any manner contest,
annexation to the City. This Agreement shall be deemed to be continuing, and if Owner's property is
not annexed for whatever reason, including a decision by the City not to annex, Owner agrees to
sign any and all subsequent petitions for annexations. In the event that any property described on
Exhibit 'A' is subdivided into smaller lots, the purchasers of each subdivided lot shall be bound by
the provisions of this paragraph.

12. Public Works Standards and Utility Regulations. Owner agrees to comply with all of
the requirements of the City’s public works standards relating to sewer and utility regulations when
developing or redeveloping all or any part of the property described on Exhibit “A”, and all other
applicable sewerage standards in effect at the time.

13. Liens. The Owner understands and agrees that delinquent payments under this
agreement shall constitute a lien upon the above-described property. The lien shall be as provided
in RCW 35.67.200, and shall be enforced in accordance with RCW 35.67.220 through RCW
35.67.290, all as now enacted or hereafter amended.

14, Termination for Noncompliance. Inthe event Owner fails to comply with any term or
condition of this Agreement, the City shall have the right, at any time, to enter onto the Owner’s
property and for that purpose disconnect the sewer, in addition to any other remedies available to
the City.

15. Waiver of Right to Protest LID.

A Owner acknowledges that the entire property legally described in Exhibit 'A" would be
specially benefited by the following improvements (specify):

Private sewer infrastructure contained within the entire property.

B. Owner agrees to sign a petition for the formation of an LID or ULID for the specified
improvements at such time as one is circulated and Owner hereby appoints the Mayor of the City as
his attorney-in-fact to sign such a petition in the event Owner fails or refuses to do so.

C. With full understanding of Owner's right to protest formation of an LID or ULID to
construct such improvements pursuant to RCW 35.43.180, Owner agrees to participate in any such
LID or ULID and to waive his right to protest formation of the same. Owner shall retain the right to
contest the method of calculating any assessment and the amount thereof, and shall further retain
the right to appeal the decision of the City Council affirming the final assessment roll to the superior
court. Notwithstanding any other provisions of this Agreement, this waiver of the right to protest
shall only be valid for a period of ten (10) years from the date this Agreement is signed by the
Owner.

16. Specific Enforcement. In addition to any other remedy provided by law or this
Agreement, the terms of this Agreement may be specifically enforced by a court of competent
jurisdiction.

{AXS1214484.DOC;1/00008.900000/ }
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17. Covenant. The conditions and covenants set forth in this Agreement and
incorporated herein by the Exhibits shall run with the land and the benefits and burdens shall bind
and inure to the benefit of the parties. The Owner, and every purchaser, assignee or transferee of
an interest in the Property, or any portion thereof, shall be obligated and bound by the terms and
conditions of this Agreement, and shall be the beneficiary thereof and a party thereto, but only with
respect to the Property, or such portion thereof, sold, assigned or transferred to it. Any such
purchaser, assignee or transferee shall observe and fully perform all of the duties and obligations of
the Owner contained in this Agreement, as such duties and obligations pertain to the portion of the
Property sold, assigned or transferred to it. All costs of recording this Agreement with the Pierce
County Auditor shall be borne by the Owner.

18. Attorney's Fees. This Agreement shall be construed and enforced in accordance
with the laws of the State of Washington. In any suit or action seeking to enforce any provision of
this Agreement, the prevailing party shall be entitled to reasonable attorney's fees and costs, in
addition to any other remedy provided by law or this agreement. Venue of such action shall lie in
Pierce County Superior Court or the U.S. District Court for Western Washington.

19. Notices. Notices and correspondence to the City and Owner shall be sufficiently
given if dispatched by pre-paid first-class mail to the addresses of the parties as designated below.
Notice to any person who purchases any portion of the Property from the Owner shall be required to
be given by the City only for those property purchasers who provide the City with written notice of
their address. The parties hereto may, from time to time, advise the other of any new addresses for
notice and correspondence.

TO THE CITY: TO THE OWNER:

City Administrator The Canterwood Development Company
City of Gig Harbor 4026 Canterwood Dr. NW STE B

3510 Grandview Street Gig Harbor WA 98332-8846

Gig Harbor, WA 98335

20. Severability and Integration. This Agreement and the Exhibits attached hereto
constitute the agreement between the parties on this subject matter, and there are no other
understandings, verbal or written, that modify the terms of this Agreement. If any phrase, provision,
or section of this Agreement is determined by a court of competent jurisdiction to be invalid or
unenforceable, or if any provision of this Agreement is rendered invalid or unenforceable according
to the terms of any statute of the State of Washington which became effective after the effective
date of this Agreement, such invalidity shall not affect the other terms of this Agreement.

DATED this day of , 2015.
OWNER: CITY OF GIG HARBOR
By: By:
Its Its Mayor

(Owner, President, Managing Member)

{AXS1214484.DOC;1/00008.900000/ }
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Attest:

City Clerk, Molly Towslee

Approved as to form:

Office of the City Attorney
STATE OF WASHINGTON )
) ss.
COUNTY OF )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the of

, o be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

DATED:

Printed:
Notary Public in and for Washington
Residing at:
My appointment expires:

STATE OF WASHINGTON )

) ss.
COUNTYOFPIERCE )

| certify that | know or have satisfactory evidence that Jill Guernsey is the person who
appeared before me, and said person acknowledged that she signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Mayor of Gig Harbor,
to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

DATED:

Printed:
Notary Public in and for Washington
Residing at
My appointment expires:

{AXS1214484,.DOC;1/00008.900000/ }
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EXHIBIT A
PROPERTY LEGAL DESCRIPTON

Lot 7, Pierce County Large Lot No. 2970, Recorded in Volume 30 of Large Lot Surveys at Page
70, Pierce County, Washington.

{AXS1214484.DOC;1/00008.900000/ }
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EXHIBIT B
PROPERTY LOCATION MAP
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16 HarpO! Business of the City Council
“THE MARITIME CITY" City of Gig Harbor, WA

Subject: Resolution 1019 — Canterwood Div. Dept. Origin: Public Works
14 Water Service Area Amendment

Proposed Council Action: Move to approve | Prepared by: Jeff Langhelm, PE 4//%
Resolution 1018 to amend the City’s retail Public Works Director

water service area.
For Agenda of: November 23, 2015

Exhibits: Resolution
Initial &
Date -
Concurred by Mayor: dloa (V0
\ -

Approved by City Administrator: 2

(B>

Approved by Finance Director:

Approved by Department Head: / 1710s
Expenditure $0 Amount $0 Appropriation $0
Required Budgeted Required
INFORMATION/BACKGROUND

The Canterwood Division 14 Preliminary Plat (APN 0122254071) was approved by Pierce County
on September 8, 2015 and consists of 17 residential lots located in the City's urban growth area of
unincorporated Pierce County. The City of Gig Harbor Water System Plan indicates the Plat is
within the boundary of the City’s Retail Water Service Area (RWSA). The Canterwood
Development Company (CDC) provides water service to all Canterwood plats except Division 14.
Subsequently, CDC has requested in writing that the City of Gig Harbor release Division 14 from
the City’'s RWSA so CDC can provide water service to Division 14. Chapter 2 of the City of Gig
Harbor Water System Plan allows minor changes to the RWSA to be considered as technical
amendments to the Plan and requires technical amendments to be adopted through resolution by
the City Council

CDC is not requesting the City transfer any water rights associated with the proposed transfer of
RWSA nor provide any emergency inter-tie infrastructure. The City’'s Public Works Department
recognizes the benefit to having CDC be the sole water service provider in this area and finds the
proposed transfer to have minimal impact to the City’s water system. Additionally, the proposed
retail water service area amendment will only reduce the City’s service area by 17 ERUs, or less
than 0.2% of the City’s available water service capacity.

FISCAL CONSIDERATION

By releasing service to this plat the City will eliminate the cost of maintaining this dead-end water
main and the cost of servicing the meters off set from the rest of the City’s water infrastructure.
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BOARD OR COMMITTEE RECOMMENDATION

The proposed resolution was presented to the Public Works Committee at their November 9
meeting with no opposition to the recommended amendment to the City’s retail water service area.

RECOMMENDATION/MOTION

Move to approve Resolution 1019 to amend the City’s retail water service area.
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RESOLUTION NO. 1019

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, AMENDING THE WATER SYSTEM
PLAN BY REVISING THE BOUNDARY OF THE CITY’S RETAIL
WATER SERVICE AREA SO THE CANTERWOOD DIVISION 14
PLAT WILL BE REMOVED FROM THE CITY’S SERVICE AREA.

WHEREAS, the Canterwood Division 14 Preliminary Plat (APN 0122254071)
consists of 17 residential lots located in the City’s urban growth area of unincorporated
Pierce County and was approved by Pierce County on September 8, 2015; and

WHEREAS, the City of Gig Harbor Water System Plan (Plan) indicates the
Canterwood Division 14 Preliminary Plat is within the boundary of the City’s Retail
Water Service Area (RWSA); and

WHEREAS, Canterwood Development Company provides water service to all
Canterwood plats except Division 14 and has requested in writing that the City of Gig
Harbor release Division 14 from the City's RWSA so Canterwood Development
Company can provide water service to Division 14, also; and

WHEREAS, Canterwood Development Company is not requesting the City
transfer any water rights associated with the proposed transfer of RWSA nor provide
any emergency inter-tie infrastructure; and

WHEREAS, the City’s Public Works Department recognizes the benefit to having
Canterwood Development Company be the sole water service provider within the
Canterwood Development and finds the proposed transfer to have minimal impact to the
City's Water Department; and

WHEREAS, Chapter 2 of the City of Gig Harbor Water System Plan allows minor
changes to the RWSA to be considered as technical amendments to the Plan and
requires technical amendments to be adopted through resolution by the City Council;
and

WHEREAS, on November 9, 2015, the Public Works Committee heard
Canterwood Development Company’s requested technical amendment to the Plan and
recommended the request move forward to the City Council, and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Gig
Harbor, Washington:
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Section 1. Figure 1.2 in the City's Water System Plan shall be amended to
remove APN 0122254071 from the Gig Harbor Retail Water Service Area as provided in
the attached Exhibit “A”.

PASSED this 23rd day of November, 2015.

Jill Guernsey, Mayor

ATTEST:

Molly M. Towslee, City Clerk
FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL: 11/23/15
RESOLUTION NO. 1018
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S1¢ marsO! City of Gig Harbor, WA

"THE MARITIME CITY"

Subject: First Reading of Ordinance Dept. Origin: Planning Department
Harbor Hill S1 Rezone to PRD Zone 5/1%//-
(PL-FPRD-15-0004) Prepared by: Carl de Simas, Associate Plan er/

Proposed Council Action: Adopt ordinance For Agenda of: November 23, 2015
No. 1328 at first reading, as allowed by GHMC

1.08.020.C Exhibits: Ordinance
Final Plat Map
Initial & Date
Concurred by Mayor: J’E ince
?u‘}/ Ia|[s

Approved by City Administrator:
Approved as to form by City Atty:

vie ereil

Approved by Finance Director: p[&
Approved by Department Head: 5}4 zdgg“{
Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0

INFORMATION/BACKGROUND

Attached for your consideration is an ordinance directing the Planning Director to amend the
official City Zoning Map to reflect the approval of the Final Planned Residential Development
for Harbor Hill Division S1 as required by GHMC 17.89.130.

The approval of the Harbor Hill S1 Final Plat and Final PRD is a closed record decision and a
separate agenda item has been placed on the consent agenda for November 23, 2015 to
approve the Final PRD. However an ordinance is required for the related zoning map
amendment. This map amendment will document that the future development of this site will
be governed by the provisions of the Final PRD and not the provisions of the underlying
zoning code.

POLICY CONSIDERATIONS

The ordinance is needed to officially amend the City’s Zoning Map to reflect the Final PRD as
required by GHMC 17.89.130. Ordinances for site specific rezones, such as this one, may be
adopted at first reading as allowed by GHMC 1.08.020.C.

FISCAL CONSIDERATION
There are no adverse fiscal impacts associated with this map amendment.

BOARD OR COMMITTEE RECOMMENDATION
No board or committee was required to review this application.
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RECOMMENDATION / MOTION

Move to: Adopt ordinance No. 1328 at first reading, as allowed by GHMC 1.08.020.C
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ORDINANCE NO. 1328

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
REZONING 6.11 ACRES FROM PCD-RLD ZONING DISTRICT TO
PRD (PLANNED RESIDENTIAL DEVELOPMENT), LOCATED
SOUTH OF BORGEN BOULEVARD AND EAST OF HARBOR
HILL DIVISION S7; PIERCE COUNTY ASSESSOR-TREASURER
PARCEL NUMBER(S) 4003200290, AND CITY OF GIG HARBOR
FILE NO. PL-FPRD-15-0004, AND AMENDING THE OFFICIAL
ZONING MAP TO BE CONSISTENT THEREWITH

WHEREAS, Harbor Hill LLC requested Final PRD Approval for Division S1 of the
Harbor Hill Plat located south of Borgen Blvd. and east of the plat of Harbor Hill Division
S7; a portion of Pierce County Assessor-Treasurer Parcel Number 4003200290; and

WHEREAS, the land use designation in the Comprehensive Plan for the subject
site is PCD-Residential Low; and

WHEREAS, the existing zoning district on the Official Zoning Map of the City for
the subject site is PCD-RLD (Planned Community District — Residential Low); and

WHEREAS, on December 2, 2008 Olympic Property Group LLC requested
Preliminary Planned Residential Development (PRD) approval of 200 acres, comprised
of three parcels, into 554 single family lots and two multiple family lots that would be
developed with a total of 270 units on the subject site; and

WHEREAS, a SEPA threshold determination of Mitigated Determination of
Nonsignificance was issued on November 17, 2010; and

WHEREAS, the SEPA threshold decision was not appealed; and

WHEREAS, the preliminary PRD is a Type llI-A action as defined in GHMC
19.01.003(B); and

WHEREAS, a final decision for a Type IlI-A application shall be rendered by the
Hearing Examiner as per GHMC 19.01.003(A); and
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WHEREAS, a public hearing on the preliminary PRD was held before the Hearing
Examiner on December 16, 2010, at which time the Hearing Examiner heard public
testimony on the preliminary PRD; and

WHEREAS, the Hearing Examiner approved the Preliminary PRD in her decision
dated December 30, 2010; and

WHEREAS, the appeal period expired on January 23, 2011; and

WHEREAS, no appeals of the decision were filed; and

WHEREAS, Olympic Property Group LLC requested a Revision to the Approved
Preliminary Planned Residential Development (PRD) for all portions of the Harbor Hill
Residential Plat/PRD except Division 1A on March 13, 2013; and

WHEREAS, a SEPA addendum was issued on July 31, 2013; and

WHEREAS, the preliminary PRD is a Type llI-A action as defined in GHMC
19.01.003(B); and

WHEREAS, Amendment 1 to the Harbor Hill Development Agreement recorded
on December 4, 2012 authorizes the Planning Director to approve modifications to the
Approved Preliminary PRD as a Type 2 Decision; and

WHEREAS, the Planning Director approved the Revised Preliminary PRD in her
decision dated August 2, 2013; and

WHEREAS, the appeal period expired on August 19, 2013; and

WHEREAS, no appeals of the decision were filed; and

WHEREAS, Olympic Property Group LLC quitclaimed the subject property to
Harbor Hill LLC on August 6, 2013, at Auditor Recording Number 201308130540; and

WHEREAS, on July 14, 2014 the Planning Director approved the North Revision
modifications to the Harbor Hill Preliminary Plat and PRD to modify setbacks, impervious
surface calculations and grading; and

WHEREAS, on July 29, 2014 the Planning Director approved the South Revision
modifications to the Harbor Hill Preliminary Plat and PRD to increase the size of the M2

Page 2 of 4



New Business - 4
Page 5 of 10

lot, remove excess lots and allow minor modifications to open space tracts, grading and
phase lines; and

WHEREAS, an application for final PRD approval was submitted to the City and
deemed complete on September 22, 2015 for Division S1, a portion of the approved
preliminary PRD; and

WHEREAS, the Final PRD is a Type IV action as defined in GHMC 19.01.003(B);
and

WHEREAS, a closed record decision for a Type IV application shall be rendered
by the City Council as per GHMC 19.01.003(A); and

WHEREAS, the City Council approved the final PRD application under Resolution
No. 1017 on November 23, 2015; and

WHEREAS, GHMC 17.89.130 requires that the property subject to the final PRD
be designated on the official zoning map as PRD; and

WHEREAS, the change to the official zoning map must be adopted by ordinance
as per GHMC 17.89.130; and

WHEREAS, the Gig Harbor City Council considered the Ordinance at first reading
on November 23, 2015;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, ORDAINS AS FOLLOWS:

Section 1. The real property located south of Borgen Blvd. and east of Harbor Hill
Division S7, a portion of Pierce County Assessor-Treasurer Parcel Number 4003200290
and legally described in Exhibit “A”, is hereby rezoned from PCD-RLD (Planned
Community District — Residential Low) to PRD (Planned Residential Development).

Section 2. The Planning Director is hereby instructed to effectuate the necessary
changes to the Official Zoning Map of the City in accordance with the designation

established by Section 1.
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Section 3. Severability. If any section, sentence, clause or phrase of this

ordinance should be held to be invalid or unconstitutional by a court of competent

jurisdiction, such invalidity or unconstitutionality shall not affect the validity or

constitutionality of any other section, sentence, clause or phrase of this ordinance.

Section 4. Effective Date. This ordinance is not subject to referendum, and shall

take effect (5) days after passage and publication of an approved summary thereof

consisting of the title.

PASSED by the City Council and approved by the Mayor of the City of Gig Harbor

this 23 day of November, 2015.

CITY OF GIG HARBOR

JILL GUERNSEY, MAYOR

ATTEST/AUTHENTICATED:

By:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

By:

ANGELA G. SUMMERFIELD

FILED WITH THE CITY CLERK: 11/18/15
PASSED BY THE CITY COUNCIL: 11/23/15
PUBLISHED: 11/25/15

EFFECTIVE DATE: 11/30/15

ORDINANCE NO: 1328
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BXHIBIT A

HARBOR HILL TRIAD JOB # 08-038

LEGAL DESCRIPTION: DIVISION S1 SEPTEMBER 23, 2015

THAT PORTION OF TRACT X, HARBOR HILL DIVISION 87, ACCORDING TO PLAT
RECORDED JUNE 24, 2015 UNDER RECORDING NO. 201506245003, RECORDS OF
PIERCE COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHWESTERLY CORNER OF SAID TRACT X;

THENCE EASTERLY ALONG A NON-TANGENT CURVE TO THE LEFT, HAVING A
RADIUS OF 7,050.00 FEET, THE CENTER OF WHICH BEARS NORTH 01° 02' 22" WEST,
THROUGH A CENTRAL ANGLE OF 02°03'12", AN ARC DISTANCE OF 252.64 FEET,
SAID CURVE BEING THE SOUTH MARGIN OF BORGEN BOULEVARD AND THE
NORTH LINE OF TRACT X AS SHOWN ON SAID PLAT;

THENCE SOUTHERLY LEAVING SAID MARGIN SOUTH 03° 05' 35" EAST, 145,32 FEET;
THENCE ALONG A NON-TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF
4,975.00 FEET, THE CENTER OF WHICH BEARS NORTH 03° 31' 10" WEST, THROUGH
A CENTRAL ANGLE OF 00°07'25", AN ARC DISTANCE OF 10.73 FEET;

THENCE NORTH 86° 21' 26" EAST, 22.13 FEET;
THENCE SOUTH 01° 14' 53" WEST, 519.46 FEET;
THENCE SOUTH 06° 49' 59" WEST, 50.24 FEET;
THENCE SOUTH 01° 14' 53" WEST, 95.00 FEET;
THENCE NORTH 88° 45' 07" WEST, 100,00 FEET;
THENCE SOUTH 85° 17' 33" WEST, 50.27 FEET;
THENCE SOUTH 80° 12' 37" WEST, 52.44 FEET;
THENCE SOUTH 25° 17’ 03" WEST, 120.70 FEET;
THENCE ALONG A NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF
225.00 FEET, THE CENTER OF WHICH BEARS NORTH 25° 17" 03" EAST, THROUGH A
CENTRAL ANGLE OF 18°18'35", AN ARC DISTANCE OF 71.90 FEET;

THENCE NORTH 46° 24' 22" WEST, 30.80 FEET TO THE WESTERLY LINE OF SAID
TRACT X,

THENCE ALONG SAID WESTERLY LINE THE FOLLOWING EIGHT COURSES:

4

THENCE NORTH 45° 21' 25" EAST, 50.02 FEET;

THENCE ALONG A NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF
25.00 FEET, THE CENTER OF WHICH BEARS NORTH 43° 35' 38" EAST, THROUGH A
CENTRAL ANGLE OF 95°3926", AN ARC DISTANCE OF 41,74 FEET;

Pagelof2
20300 Woodinville Snohomish Rd NE

4 Sulte A | Woodinville, WA 98072
p: 425.415.2000
: 425.486.5058

trladassociates.net
s:\projects\08058\corrspac\final plat, division s1\harbor hills s1 bndry legal description.doc.docx




New Business - 4
Page 8 of 10

THENCE NORTH 45° 17" 45" WEST, 50.14 FBET;

THENCE ALONG A NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF
25,00 FBET, THBE CENTER OF WHICH BEARS NORTH 41°19' 53" WEST, THROUGH A
CENTRAL ANGLE OF 04°49'49", AN ARC DISTANCE OF 2.11 FEET;

THENCB ALONG A NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF
210.00 FBBET, THE CENTER OF WHICH BEARS NORTH 50° 05' 12" EAST, THROUGH A
CENTRAL ANGLE OF 67°30'47", AN ARC DISTANCE OF 24745 FBET;

THENCE NORTH 27° 35' 59" BAST, 117.45 FEET;

THENCE ALONG A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 310.00
FERT, THROUGH A CENTRAL ANGLE OF 28°13'54", AN ARC DISTANCE OF 152.75
FEET;

THENCE CONTINUING ALONG SAID WESTERLY LINE OF TRACT X, NORTH 00° 37'
56" WEST, 267,11 FEET TO THE POINT OF BEGINNING,

CONTAINING 266,066 SQUARE FEET OR 6.11 ACRES OF LAND, MORE OR LESS.

WRITTEN BY: KBR
CHECKED BY: MHM
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EXHIBIT B
HARBOR HILL _
LEGAL BEXHIBIT; DIVISION 81
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