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AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
Monday, November 28, 2016 — 5:30 p.m.

CALL TO ORDER/ROLL CALL:

PLEDGE OF ALLEGIANCE:

PRESENTATIONS: Behavioral Health Update — County Councilmember Derek Young.

CONSENT AGENDA:

Approval of City Council Minutes Nov 14, 2016.

Liguor License Action: a) Application — Hy lu Hee Hee

Receive and File: a) City Council Worksession Minutes Nov. 14, 2016

Second Reading of Ordinance No. 1349 — Hearing Examiner Authority and Appeals
Resolution No. 1054 - Hearing Examiner Rules of Procedure

Gordon Thomas Honeywell 2017 Lobbyist Contracts

Resolution No. 1055 — Harbor Hill S2-S6 Final Plat and PRD.

Approval of Payment of Bills for November 28, 2016: Checks #82723 through #82834 in
the amount of $761,303.95
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OLD BUSINESS:
1. Second Reading of Ordinance No. 1350 - 2016 Comprehensive Plan Amendments and
Resolution No. 1056 - Smith Development Agreement

NEW BUSINESS:
1. Resolution No. 1057 — Rust Street Vacation — David and Jayme Jones.
2. First Reading and Adoption of Ordinance No. 1351 — Harbor Hill S2-S6 Final Plat and
PRD
3. Public Hearing, First Reading of Ordinance — 2017-18 Biennial Budget

PUBLIC COMMENT:

STAFF REPORT:

COUNCIL REPORTS / COMMENTS:
Intergovernmental Affairs Committee: Mon. Nov 28" — Councilmember Payne.

CITY ADMINISTRATOR REPORT:

MAYOR’S COMMENTS:

ANNOUNCEMENT OF OTHER MEETINGS:

Special City Council Meeting: Dec. 5" at 5:30 p.m.

Boards and Candidate Review: Tue. Dec 6" at 4:00 p.m.

LTAC Special Meeting: Tue. Nov 29" at 9:30 a.m.
Intergovernmental Affairs Special Meeting Mon Dec 12" at 1:00 p.m.
Public Works Committee: Mon. Dec 12" at 4:00 p.m.
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EXECUTIVE SESSION: To discuss potential litigation per RCW 42.30.110(i) and property
acquisition per RCW 42.30.110(1)(b).

ADJOURN:

Americans with Disabilities (ADA) accommodations provided upon request. Those requiring special accommodations
please contact the City Clerk at (253) 853-7613 at least 24 hours prior to the meeting.



Serving the residents of Gig Harbor, Key Peninsula, Fox Island,
McNeil Island, Town of Ruston, and parts of West & North Tacoma




Point in Time Summary

000

e 1,762 individuals counted
* 972 single adults (55%)

e 700 family members (40%)

* 90 unaccompanied youth and young adults (5%)

* 1,268 sleeping in shelter or transitional housing
» 494 sleeping outside or place not meant for human habitation

% Pierce County
Community Connections




Point In Time Summary
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mmmm All Persons 1806 2086 1997 1303 1474 1283 1762
e Total Unsheltered Persons 169 223 192 120 293 339 494
e Total Chronically Homeless Persons 160 232 213 136 217 213 420
e Total Unsheltered Chronically Homeless Persons 101 132 106 69 213 130 206

Pierce County

Community Connections




Point in Time Summary

000

PIT Jan 2016 Sheltered Unsheltered Totals 2010-2016

All Persons - Sheltered 1268 N/A 1268 -23%
All Persons - Unsheltered N/A 494 494 192%
Chronically Homeless Persons 214 206 420 163%
Veterans 99 91 190 35%

Youth and Young Adults 65 25 90 N/A
Survivors of Domestic Violence 358 129 487 159%
Family Households 204 27 231 -31%
ChronlcaE'yOIlJ—ISo;Ke):zzs Family 29 10 39 117%

Pierce County

Community Connections
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Opioid Epidemic

Death Rate — 704 people died from opioid
overdoses between 2005-2014 (52 deaths in 2005,
68 in 2014).

First-Time Admissions for Treatment — 3,424
people sought treatment for opioid addiction
between 2002-2015 (129 in 2002, 438 in 2015).

Police Evidence Testing Positive for Opioids—
1,042 cases between 2002-2015 (63 in 2002, 91 in
2015).

“A majority of heroin users
surveyed in Pierce County
in 2015 said they were
initially hooked on opioid
medications then turned to
heroin, a cheaper more
readily available method to
achieve a high similar to
opioid medications,”

- Caleb Banta-Green, Senior
Research Scientist UW, ADALI.
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« Washington State is 48th out of 50 states when looking at the
prevalence of mental health services compared to access of
care, particularly when it comes to inpatient capacity.

« The national average is 26.1 per 100,000 residents -
Washington State averages 8.3 beds.

« Pierce County is even worse and ranks at the bottom of all urban
counties, with 2.8 beds per 100,000. The fact is Pierce and
South King County have the great distinction of being one of the
worst areas in all of the United States for mental health beds.
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Can you put it on the ballot?

RCW 82.14.460(1)(a) A county legislative authority may
authorize, fix, and impose a sales and use tax in accordance
with the terms of this chapter.

How much will it cost?

e 1/10th of 1 percent would generate about $11,100,000.
* Per person that amounts about $17 annually.
* Roughly $S46 annually per household.



FAQ part 2

What will it be spent on?

Wellness, Prevention, Early Intervention & Treatment
* Crisis Management

* Recovery and Re-entry Programming

System Improvements

Therapeutic Courts

Policies on regional equity:

“The County shall appropriate this revenue in a manner that is as
efficient as possible while also ensuring geographic and
demographic equity.”



Derek M. Young (253) 798-7776

Derek.Young(@co.pierce.wa.us
District 7 Council Member www.piercecountywa.org /district7
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Pierce County Council

930 Tacoma Ave S, Rm 1046
Tacoma, WA 98402-2176

(253) 798-7777

FAX (253) 798-7509
Toll-Free (800) 992-2456

www.piercecountywa.org/council

November 28, 2016

To:

From:

Hearing Date:

Attachment:

Subject:

Committee Amendment No. 4
Proposal No. 2016-57
Salmon

Public Safety, Human Services, and Budget Committee
Councilmember Derek Young
November 28, 2016

Replacement Exhibit A
New Exhibits B, C and D

Proposal No. 2016-57 — Mental Health or Chemical Dependency Services

| recommend the following amendments to Proposed Ordinance No. 2016-57:

1. On page 1 of the proposal, lines 9-18, amend the Title as follows:

"An Ordinance of the Pierce County Council Amending Section 2.06.030 of the

Pierce County Code, "Other Departments and Offices," to
Create the Office of Behavioral Health Oversight; Amending
Chapter 2.51 of the Pierce County Code, "Chemical
Dependency Advisory Board," to Replace the Chemical
Dependency Advisory Board with the Newly Created Behavioral
Health Coordinating Committee”; Amending Chapter 4.28 of the
Pierce County Code, "Sales and Use Tax"; Amending Section
4.48.020 of the Pierce County Code, "Specaal Revenue Funds";
Authorizing the Levy and Collection of an Additional Sales and
Use Tax of One-Tenth of One Percent for Mental-Health-or
Chemical-Dependency-Services Behavioral Health or
Therapeutic Courts; Providing for Allocation and Use of Taxes
Received; Providing for Administration of Taxes Collected;
Proscribing Prescribing Violations and Penalties; and Directing
Tax Collection to Begin at the Earliest Date Consistent with
Revised Code of Washington 82.14.055; and Adopting a
Planning Framework for the Behavioral Health Coordinating

Committee."



Committee Amendment No. 4
Proposed Ordinance No. 2016-57

Page 2 of 2

2.

4.

5.

On page 1 of the proposal, lines 20 through 47, delete the Whereas clauses in their
entirety and replace with the following:

"Whereas, Revised Code of Washington (RCW) 82.14.460 allows for. new or
expanded mental health and substance abuse programs and the operation of new or
expanded therapeutic court programs. These programs and services may include
implementing a full continuum of treatment services, transportation, housing,
employment, and case management services focusing on the prevention and
reduction of chronic homelessness and unnecessary involvement in the criminal
justice and emergency medical systems and promoting recovery for persons with
disabling mental iliness and substance use disorders; and

Whereas, the County seeks to promote adequate, stable funding for mental
health and substance use disorder services in Pierce County; to ensure timely,
affordable access to mental health and substance use disorder services focusing on
wellness, prevention, early intervention and treatment; to provide crisis management
and recovery and re-entry programming; and to improve continuity of care and
services and ensure system improvements; and"

On page 2 of the proposal, beginning on line 17, insert the following new Sections
and renumber the remaining Sections accordingly:

"Sectibn'3. Chapter 2.51 of the Pierce County Code, 'Chemical Dependency
Advisory Board,' is hereby amended as shown in Exhibit B, which is attached hereto
and incorporated herein by reference.

Section 4. Section 4.48.020 of the Pierce County Code, 'Special Revenue
Funds,' is hereby amended as shown in Exhibit C, which is attached hereto and
incorporated herein by reference.

Section 5. The Council adopts a plannnng framework for the Behavioral Health
Coordinating Committee as provided in the policy document 'Behavioral Health or

Therapeutic Courts Sales and Use Tax Policies' as shown at Exhibit D, which is
attached hereto and incorporated herein by reference."

Replace the current Exhibit A with the attached, revised Exhibit A.

Insert new Exhibits B, C and D to the proposal, as attached.

n:\legislative meetings\2016\public safety, human services & budget\_working folder\amendment memos\2016-57 comam4.docx
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Attachment to Committee Amendment No. 4, Salmon
Exhibit A to Ordinance No. 2016-57

Chapter 4.28

SALES AND USE TAX

Sections:
4.28.010 Imposition — Collection.
4.28.020 Rate.
4.28.030 Administration.
4.28.040 Credit.
4.28.050 Inspection of Records.
4.28.060 Violations.
4.28.070 Additional Tax — Imposition — Collection.
4.28.080 Additional Tax — Rate.
4.28.090 Additional Tax — Administration — Violations.
4.28.100 Additional Tax — Relationship to City Tax — Credit.
4.28.110 Criminal Justice Purposes Tax — Imposition.
4.28.120 Criminal Justice Purposes Tax — Rate.
4.28.130 Criminal Justice Purposes Tax — Allocation.
4.28.140 Criminal Justice Purposes Tax — Distribution.
4.28.150 Criminal Justice Purposes Tax — Administration, Violations and Penalties.
4.28.160 CriminalJustice Purposes-Tax—Severability Behavioral Health or Therapeutic
Courts Tax — Imposition. _ ,
4.28.170 Behavioral Health or Therapeutic Courts Tax — Rate.
4.28.180 Behavioral Health or Therapeutic Courts Tax — Allocation and Use.
4.28.190 Behavioral Health or Therapeutic Courts Tax — Administration, Violations and
Penalties.
4.28.200 Severability.

4.28.010 Imposition — Collection.
There is imposed a sales or use tax, as the case may be, upon every taxable event, as defined

in RCW 82.14.020, occurring within the County. The tax shall be imposed upon and collected
from those persons from whom the State Sales or Use Tax is collected pursuant to RCW
Chapters 82.08 and 82.12.

4.28.020 Rate.
The rate of the tax imposed by Seetien PCC 4.28.010 shall be one-half of one percent of the

selling price or value of the article used, as the case may be.

4.28.030 Administration.
The administration and collection of the tax imposed by this Chapter shall be in accordance

with the provisions of RCW 82.14.050.

Attachment to Committee Amendment No. 4 Pierce County Council @
Exhibit A to Ordinance No. 2016-57 e WA beac
Page 1 of 3
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4.28.040 Credit.
There shall be allowed against the tax imposed by this Chapter a credit for the full amount of

any city sales or use tax imposed upon the same taxable event, as defined in RCW 82:04:020
82.14.020, upon which a tax is imposed by this Chapter.

4.28.050 Inspection of Records.
The County consents to the inspection of such records as are necessary to qualify the County
for inspection of records of the Department of Revenue, pursuant to RCW 82.32.330.

4.28.060 Violations.
Any seller who fails or refuses to collect the tax as required with the intent to violate the

provisions of this Chapter or to gain some advantage or benefit, either direct or indirect, and any
buyer who refuses to pay any tax due under this Chapter is guilty of a misdemeanor.

4.28.070  Additional Tax — Imposition — Collection.

Pursuant to the authority granted in RCW 82.14.030(2) contained in Chapter 49, Section 17,
Laws of Washington, 1982-1st Extraordinary Session, there is imposed an additional sales and
use tax, as the case may be, upon every taxable event as defined in RCW Title 82, within the
County. The tax shall be imposed and collected pursuant to RCW Chapters 82.08 and 82.12.

4.28.080 Additional Tax — Rate.
The rate of tax imposed by Seetien PCC 4.28.070 shall be five-tenths of one percent of the

selling price (in the case of sales tax) or value of the article (in the case of use tax).

4.28.090  Additional Tax — Administration — Violations.
The provisions of Seetiens PCC 4.28.030, 4.28.050 and 4.28.060 apply to the additional tax

imposed by Seetion PCC 4.28.070.

4.28.100 Additional Tax — Relationship to City Tax — Credit.

Should any city within Pierce County impose an additional sales and use tax pursuant to the
authority granted such cities under RCW 82.14.030(2), Chapter 49, Section 17, Laws of
Washington, 1982-1st Extraordinary Session, then the relationship between such city tax and
County tax shall be as set forth in the authorizing statute including the credit described in Section
84.14.040 (2), Chapter 49, Section 18, Laws of Washington, 1982-1st Extraordinary Session.

4.28.110  Criminal Justice Purposes Tax — Imposition.

Pursuant to the authority granted in RCW 82.14.340, Chapter 21, Section 6, Laws of
Washington, 1993-1st Special Session, there is imposed an addmonal sales and use tax upon
every taxable event within Pierce County.

4.28.120  Criminal Justice Purposes Tax — Rate.
The rate of the sales and use tax imposed by Seetiern PCC 4.28.110 shall be one-tenth of one

percent of the selling price or value of the article.

4.28.130 Criminal Justice Purposes Tax — Allocation and Use.
A. At least 25 percent of Pierce County's tax revenues received as a result of the authority
granted in RCW 82.14.340, Chapter 21, Section 6, Laws of Washington, 1993-1st

Attachment to Committee Amendment No. 4 Pierce County Council
Exhibit A to Ordinance No. 2016-57 ik g Nyl
Page 2 of 3 '
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Special Session, shall be expended on prevention and related preventative children's
services. The remaining tax revenue received by Pierce County (up to 75 percent) shall
be expended on traditional criminal justice services and purposes.

B. The tax revenue received by Pierce County as a result of RCW 82.14.340 shall not be
expended until the funding recommendations as required by Ordinance No. 93-98 have
been approved by the Pierce County Council and Pierce County Executive.

4.28.140  Criminal Justice Purposes Tax — Distribution.
Distribution to Pierce County and the cities within Pierce County of the revenues collected
pursuant to PCC Seetions 4.28.110 and .120 shall occur as provided in RCW 82.14.340.

4.28.150  Criminal Justice Purposes Tax — Administration, Violations and Penalties.
The provisions of PCC Seetions 4.28.030, 4.28.050 and 4.28.060 apply to the criminal justice
purposes tax imposed pursuant to PCC Seetiens 4.28.110 and 4.28.120.

4.28.160 Behavioral Health or Therapeutic Courts Tax — Imposition.

Pursuant to the authority granted in RCW 82.14.460, there is imposed an additional sales and
use tax upon every taxable event within Pierce County except sales of lodging where additional
sales and use tax imposed by this Section would exceed sales and use tax limits provided for by

RCW 82.14.410.

4.28.170 Behavioral Health or Therapeutic Courts Tax — Rate.
The rate of the sales and use tax imposed by PCC 4.28.160 shall be one-tenth of one percent

of the selling price or value of the article.

4.28.180 Behavioral Health or Therapeutic Courts Tax — Allocation and Use.
Moneys collected under PCC 4.28.160 and 4.28.170 must be used as provided for at RCW

82.14.460.

4.28.190 Behavioral Health or Therapeutic Courts Tax — Administration, Violations and

Penalties.
The provisions of PCC 4.28.030, 4.28.040, 4.28.050 and 4.28.060 apply to the Behavioral
Health or Therapeutic Courts tax imposed pursuant to PCC 4.28.160 and 4.28.170.

4.28.200 Severability.
If any provision of this Chapter or its application to any person or circumstance is held

invalid, the remainder of the Chapter or the application of the provisions to other persons or
circumstances shall not be affected.

n:\legislative meetings\2016\public safety, human services & budget\_working folder\amendment memos\2016-57 comam4
attachment exhibit a.docx
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Attachment to Committee Amendment No. 4, Salmon
Exhibit B to Ordinance No. 2016-57

Only those portions of Title 2 that are proposed to be amended are shown. Remainder of text,
tables, maps and/or figures is unchanged.

2.06.030 Other Departments and Offices.
A. The following departments and offices are established:

1. Tacoma-Pierce County Health Department;
2. Prosecutor;
3. Communications;
4. Behavioral Health Oversight.
NOTE: The following departmental descriptions are intended to designate the powers
and responsibilities of those departments and are not intended to limit the Pierce County
Executive or department directors with regard to the departments' internal
organizational structure.

E. Behavioral Health Oversight. The Office of Behavioral Health Oversight is hereby
created as a division of the legislative branch of County government, under the sole
authority and direction of the County Council.

1. The powers and duties of this office include the following:

a. . Assist the County Council develop, oversee and evaluate plans for the
expenditure of monies received from the chemical dependency or mental health
and therapeutic sales and use tax; and

b. Provide administrative staff support to the Pierce County Behavioral Health
Coordinating Committee.

¢. Coordinate with Community Connections and any other county departments to
provide technical assistance to the Pierce County Behavioral Health
Coordinating Committee as requested by the Chair of that Committee.

Attachment to Committee Amendment No. 4 Pierce County Council
Exhibit B to g:;i:ﬁng&No. 2016-57 R = WA, Eis0
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Chapter 2.51

CHEMICAL-DEPENDENCY ADVISORY-BOARD
BEHAVIORAL HEALTH COORDINATING COMMITTEE

Sections:
2.51.010 Beard Committee Created.
2.51.020 Purpose.
2.51.030 Membership — Terms of Office.
2.51.035 Vacancies.
2.51.040 Composition.
2.51.050 Meetings.
2.51.060 Removal from Office.
2.51.070 Notice of Plan Required.

Cross-references: Chapters 69.54, 70.96 RCW

2.51.010 Beard Committee Created.
There 1s hereby created a Behav:oral Health Coordmatmg Comrmttee Ghem*eal—Dependeaey

2.51.020 Purpose.
The Behavioral Health Coordinating Committee Ghem&eal—Depeﬂdeﬂe{yLAdwseﬁl—Beafd shall
serve 1n an adv1sory capacrfy to assw%the—@emﬁ—)qmﬂeeﬂﬂg—the-eempfeheime—planmng

----- recommend expenditures

from the Behavmral Health or Therapeutlc Courts Sales and Use Tax Fund and to help
coordinate delivery of behavioral health services throughout Pierce County by:

A. Creating a strategic plan for system improvements with clearly articulated goals,
objectives, outcomes and action steps prioritizing areas for short-, medium-, and long-
term change including, but not limited to, a focus on community education, prevention
and early intervention, community-based services, crisis and inpatient services,
outpatient treatment and services for the justice involved;

Creating or identifying performance and outcome measures to incentivize and assess
change with emphasis on accountability and key milestones;
Engagmg community stakeholders in an ongoing, inclusive way to promote a shared
vision for a healthy and coordinated system;. v
Operating in concert with existing behavioral health initiatives and regional workgroups;
Working with Washington State to ensure alignment with relevant state initiatives and
facilitate 1mplementatlon of the strategic plan;
Identifying and pursuing sustainable funding sources to enhance Pierce County's limited
prevention, eatly intervention and treatment system resources;
G. Identifying and addressing potential concerns as they emerge to ensure smooth
transitions and to prevent disruption in progress; and

mo Q @

2,

Attachment to Committee Amendment No. 4 Pierce County Council @
Exhibit B to Ordinance No. 2016-57 et Vih 108402
Page 2 of 4
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H. Developing strategies to ehsuxé that system principles are included and that data
elements required for system accountability are adopted.

2.51.030 Membership — Terms of Office.

Members of the Beard Committee shall be appointed by the County Executive and confirmed
by a majority of the Council by Resolution. The Beard Committee shall consist of a-minimum-ef
9-members-and-a-maximum-of 19 members.

The first terms of the Board members shall be staggered as follows:

A. Six shall be appointed for one year;

B. Six shall be appointed for two years; and

C. Seven shall be appointed for three years.

Thereafter, the successors to the first appointment shall be appointed for 3-year terms. No
member of the Boeard Committee shall serve more than two consecutive full terms of office.

2.51.040 Composition.
The Committee shall consist of a maximum of 19 members, and will include the designated

number of representatives from each of the following officials, entities and/or industries
operating in Pierce County:
A. A staff designee from each of the following departments: Sheriff, Superior Court,
District Court, and the Tacoma-Pierce County Health Department.
B. One staff designee each from the cities of Lakewood, Puyallup and an additional city
selected by the Pierce County Regional Council.
C. One representative each from the following service providers operating in Pierce
County
~emergency medical service providers;
- providers of both mental health and chemical dependency services;
non-profit multi-cultural service providers;
large hospitals;
operators of detox and or evaluation and treatment centers;
sexual assault or domestic violence services;
- peer advocates who have been through a Pierce County peer bridger program,;
providers of homeless and supporting housing; and
 philanthropic organizations.
D. A representative each from the Behavioral Health Organization, Pierce County National
Alhance on Mental Illness, and the Plerce County Veterans Adv1sory Councﬂ

bl L e SR

Attachment to Committee Amendment No. 4 Pierce County Council
Exhibit B to Ordinance No. 2016-57 S Taco A S A aaos
Page 3 of 4 '
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2.51.050 Meetings.
The Beard Committee shall hold a minimum of four quarterly meetings each year. All
meetings shall be open to the public and comply with the Open Public Meetings Act — Chapter
42.30 RCW. , »
Staff of the Office of Behavioral Health Oversight shall consult with the Committee Chair in
preparing the agendas and minutes for all meetings of the Coordinating Committee.

n:\legislative meetings\2016\public safety, human services & budget\_working folder\amendment memos\2016-57 comam4
attachment exhibit b.docx
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Attachment to Committee Amendment No. 4, Salmon
Exhibit C to Ordinance No. 2016-57

Only those portions of Section 4.48.020 that are proposed to be amended are shown.
Remainder of text, tables, maps and/or figures is unchanged.

4.48.020 Special Revenue Funds.

M. Behavioral Health or Therapeutlc Courts Sales and Use Tax Fund

1. Creation. There is hereby created a fund to ‘be known as the Behavioral Health or
Therapeutic Courts Sales and Use Tax Fund which shall consist of tax revenues
deposited into the fund pursuant to Ordinance No. 2016-57 plus any other
investment or other income to the fund.

2is Approprumon ‘This fund has been established for the purpose of providing for the
operation or delivery of mental hea]th, substance disorder or therapeutic court
treatment programs and services. - For the purposes of this Section, "programs and
services" includes, but is not limited to, treatment services, case management, and
housing programs that are a component of a coordinated chemical dependency or
mental health treatment program or services. Approprlatlons shall identify specific
uses of the fund which must be identified at the project level. All uses must be
consistent with RCW 82.14.460.

3. Excess Monies. Any unexpended funds remaining at the end of any budget year
shall not be transferred to the general fund or otherwise lapse; rather, the
unexpended funds shall be carried forward from year to year.

n:\legislative meetings\2016\public safety, human services & budget\_working folder\amendment memos\2016-57 comam4
attachment exhibit c.docx
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Attachment to Committee Amendment No. 4, Salmon
Exhibit D to Ordinance No. 2016-57

BEHAVIORAL HEALTH OR THERAPEUTIC COURTS SALES & USE TAX POLICIES

Use of It is the policy of the County that citizens and policy makers be able to measure the
Behavioral effectiveness of the investment of Behavioral Health or Therapeutic Courts sales and use
Health or tax funds (BHTC). The county requires appropriate oversight, accountability and
Therapeutic reporting on the status and progress of the programs and services supported with the
Courts Sales BHTC relevant sales tax funds (RCW 82.14.460).

and Use Tax

Funds

Policy The programs supported with these funds shall be designed to achieve the following
Framework policy goals:

1. Provide trauma-informed outreach, assessment and intervention that respects
and integrates patients and families cultural values and practices;

2. Divert adults and youth with behavioral health needs from costly interventions
(e.g., emergency rooms, hospitals, jails, police, EMS, etc.) to more appropriate
services;

3. Reduce number, time and rate of avoidable behavioral health crises;

4. Link and leverage other public or private programs and services; and

5. Increase awareness, collaboration, and communication between mental health,
substance use disorder, and physical health care providers.

Regional Equity

The County shall appropriate this revenue in a manner that is as efficient as possible
while also ensuring geographic and demographic equity. It is the intent of the Council
that this revenue be appropriated in a manner benefiting all county residents, exclusive
of those jurisdictions receiving a credit against the tax.

Oversight,
Implementation
and Evaluation
Plan

The Council intends to create a Behavioral Health Coordinating Committee to develop
and submit for Council review and approval a 3-part plan covering oversight,
implementation, and evaluation for the use of BHTC sales and use tax funds (Oversight
Plan). This Committee should include representatives from the provider community as
well as Tacoma-Pierce County Public Health, Superior Court, District Court, Prosecuting
Attorney, Department of Assigned Counsel, and the Sheriff with assistance from Council
staff.

Oversight Plan

The oversight plan shall identify how the Behavioral Health Coordinating Committee will
link and coordinate with other existing county groups. The oversight plan shall be
submitted to the Council by XXXXX, for Council review and approval by resolution.

Implementation
Plan

The Behavioral Health Coordinating Committee shall prepare an Action plan to
implement recommendations contained in the Pierce County Behavioral Health System
Study (delivered to the Council on September 27, 2016) in addition to system needs
identified by the committee. The Action Plan shall discuss needed resources, including
staff, information and provider contracts; and milestones for implementing
recommendations and shall include but not be limited to a focus on community
education, prevention and early intervention, community-based services, crisis and
inpatient services, outpatient treatment and services for the justice-involved. The Action
Plan shall be submitted to the Council by June 30, 2017, for Council review and approval
by motion. |

Pierce County Council
Attachment to Committee Amendment No. 4 =Rl P e
Exhibit D to Ordinance No. 2016-57 '
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Accountability
System

The Behavioral Health Coordinating Committee shall prepare an evaluation and reporting
plan (Accountability System) for the programs funded with the sales tax revenue. This
system shall specify: evaluation tools and protocols that operationalize and clarify how
progress toward goals can be measured by identifying outcomes (identifiable changes)
and indicators (specific data needed to measure outcomes) and how to collect data from
program partners; a proposed schedule for evaluations; performance measurements and
performance measurement targets; and data elements that will be used for reporting
and evaluations. Performance measures shall include, but not be limited to:
measurement of “change” in client situations and activities; the amount of funding
contracted to date, the number and status of request for proposals to date, individual
program status and statistics such as individuals served, data on utilization of the justice
and emergency medical systems and resources needed to support the evaluation
requirements. The purpose of this plan is to provide objective data and analysis to the
Council to gauge the extent progress is being made towards its intended goals and
emphasize performance measures and the achievement of outcomes that encourage
service integration (breaking down silos). The Evaluation Plan shall be submitted to the
Council by XXXXX, for Council review and approval by resolution.

Sales and Use

Starting in 2019, the executive shall submit one mid-year progress report and one annual

Tax Reports summary report for the programs supported with the sales tax revenue to the Council
that includes at a minimum:
1. performance measurement statistics;
2. service and program utilization statistics;
3. request for proposal income and expenditure status update;
4. progress reports on evaluation implementation;
5. updated performance measure targets for the following year of the programs
(annual only); and
6. recommendations for program and/or services changes to the funded programs
based on the measurement and evaluation data. '
Report Concurrent with the executive's 2018 budget proposal, and for each subsequent year
Submitted with | that the tax exists, the executive shall submit a report on program expenditures and
Budget revenue as part of the annual budget review process. The information submitted with

the executive's budget shall include an annual updated and detailed spending plan for
the tax funding, as well as revenue information. The elements of an annual spending
plan, at a minimum, shall also include:
1. Adetailed list of funded activities along with a budget and revenue for each
activity;
A reasonable estimate of cost per unit of service of activities;
The anticipated number of service units to be provided for each activity or item;
How many individuals are estimated to be served in each activity;
Whether the activity is to be completed by the county or by a contracted
provider;
6. Full time equivalent or term-limited temporary employee impact if service is
provided by the county; and
7. For ongoing programs, the efficacy of the services provided.
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Consent Agenda - 1

MINUTES EOR Tof7

GIG HARBOR CITY COUNCIL MEETING
Monday, November 14, 2016 — 5:30 p.m.

CALL TO ORDER/ROLL CALL:
Mayor Guernsey and Councilmembers Malich, Arbenz, Ekberg, Perrow,
Lovrovich, Payne, and Kadzik.

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:

1. Approval of City Council Minutes Oct 24, 2016 &

2. Receive and File: a) Boards and Candidate Review Minutes Oct 10, 2016; L
<=b) Arts Commission Minutes Nov. 8, 2016; E c) Parks Commission
Minutes Sept. 7, 2016; & d) Public Works Committee Minutes Sept. 12,
2016; & e) Intergovernmental Affairs Committee Minutes Nov. 7, 2016 & ;

Budget Worksession Ill — Mon. Nov. 7" ¥ &

3. Approval of Payroll for the month of October: Checks #7745 through #7754 and
direct deposits in the amount of $395,763.07

4. Approval of Payment of Bills Nov. 14, 2016: Checks #82592 through #82722 in
the amount of $1,985,811.12

MOTION:  Move to adopt the Consent Agenda as presented.
Malich / Lovrovich - unanimously approved.

PRESENTATIONS:

“2015 Wastewater Treatment Plant Outstanding Performance Award” & &

Mayor Guernsey asked Darrel Winans, WWTP Supervisor to come forward, and
explained that for ten consecutive years, Darrel and his team have received this award
from the State Department of Ecology. Mr. Winans asked his team members who were
present to stand and be introduced. Nancy Nayer, Administrative Support, Norine
Alvarado, Senior Operator, Jim Landon, Senior Operator, Ty Davis, Maintenance Tech,
and Jon Ozga, Operator. Larry Washburn, WWTP Wastewater Collection Tech, Chuck
Roy, Operator, and Joe Pominville, Operator, were not able to attend. Mr. Winans
credited his team for operating for ten years without a violation and the successful
eleven year expansion project.

OLD BUSINESS:
1. Public Hearing and First Reading of Ordinance - 2016 Comprehensive Plan

Amendments and Smith Development Agreement & Planning Director Jennifer
Kester presented the background for these proposed amendments, with focus on the
Smith Land Use Amendment. She addressed Council questions.

Mayor Guernsey opened the public hearing at 5:50 p.m.
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Cheryl Himes 6507 115" St. Ct. NW. Ms. Himes expressed support for the revised 20f7

medium density R-2 residential designation and her strong opposition to the
development agreement as written. Council’s action on October 24" was to alleviate the
impact to traffic, schools, and infrastructure issues associated with 100 new units.
Unfortunately the development agreement still specifies the same 100 dwelling units
associated with the R-3 density. She again said she is strongly opposed to the
Development Agreement as written.

Bob Himes — 6507 115" St. Ct. NW. Mr. Himes expressed support for the medium
density R-2 zoning amendment and his opposition to the development agreement as
written. He explained that it's impossible to build 100 units on this sight without violating
municipal code, quoting Section 17.05.030. He referred to the site map, saying the
storm retention basin and steep slopes are non-buildable and were so before being
declared buffers. He further explained that he has scaled the drawings and calculated a
maximum of 58 dwelling units in R-2, which includes roads. He requested that a 58
dwelling unit limit be adopted and the storm retention basin, steep hillsides, and planned
roads be excluded from the net buildable lands area.

Loraine Ralston — 6208 116" St. Ct. NW. Ms. Ralston urged Council to reduce the
residential unit limit proposed in the development agreement with Walt Smith, citing the
increased traffic and density as their biggest concerns. She said they were happy with
the compromise to revise it from R-3 to R-2, but concerned that the development
agreement retains a 100 unit limit. She asked that this limit be reduced to help mitigate
traffic and associated infrastructure problem.

Frederick Satkoviak — 10916 65" St. Ct. NW. Mr. Satkoviak voiced concern with
schools and his children’s safety. People drive too fast on 65" cutting through to
Sehmel Drive. He asked that the 100 be reduced to 65.

Lee VanKomen - 6208 110" St. Ct. NW. Mr. VanKomen voiced appreciation for the
compromise to R-2, adding that he still thinks it should be R-1. He said he is concerned
with the 100 homes. What he has heard is that 4-6 units per acre would put it at 67 to
100. At the bottom it would be 67 and that is what it should be limited to.

Nan Koenke — 11914 66th Ave NW. Ms. Koenke referred to the map, and said
Horizon West has 57 homes, asking if Council could visualize 100 homes in that little
tiny spot marked in brown. She said Bob’s calculations are right on and asked that they
be considered.

Karl Halsan — agent for the applicant. Mr. Halsan explained that they originally applied
for the residential high-transition zone; a new designation for the city. Under the new
zoning table, that zone could be either a RB-2 or RB-3 designation, and they voluntarily
limited it to R-3 which had a maximum limit of 133. He explained that they further
reduced that to 100 before taking it to the Planning Commission. At the last meeting,
Council asked them to consider reducing that to R-M with the R-2 zone, and Mr. Smith
agreed. Mr. Smith has been compromising for the past year, he said, and this is a fair
proposal. He urged Council to pass this as presented.

There were no further comments and the public hearing closed at 6:06 p.m.
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Ms. Kester responded to questions and comments posed by Council. After deliberating 3of7

on the public comments and staff responses, Councilmember Payne suggested that to
allow flexibility, he would ask the applicant if they would accept 85 units as a cap.

After a short conversation with his agent and others, Mr. Smith responded. He
responded that the E.C. designation or continuous mining is not good for the folks. 100
units was the number that was put out, not 133. Their game plan was to get something
useful in the area. He said if that’'s where it stands and we are final with this, we will
accept 85.

Councilmembers continued to discuss this proposal. Councilmember Malich agreed to
85 units. Councilmember Ekberg commended Mr. Smith for his compromise, and said
he would support the maximum of 85 units. Councilmember Kadzik agreed, adding his
own comments of respect for Mr. Smith, and voiced support for the 85 units. He also
commended Councilmember Payne for facilitating the reduction.

Mayor Guernsey asked for clarification on the impact of amending the development
agreement. Ms. Kester responded that it is a nominal reduction and this has been
through the public process. The ordinance can move on to second reading with
amendments to the agreement.

Councilmember Payne made final comments on the neighborhood need for a number to
protect them in the future, and the property owner’s right to develop.

2. Second Reading of Ordinance No. 1347 — Stormwater LID Integration and

Landscaping Amendments = < Public Works Director Jeff Langhelm provided a brief
overview of this ordinance to establish low-impact development of stormwater systems
and landscaping amendments.

MOTION:  Move to adopt Ordinance No. 1347 related to Stormwater development
regulations and zoning, adopting a new Stormwater manual, and
integrating low impact development standards and landscaping
amendments into the municipal code.

Kadzik / Malich — unanimously approved.

3. Second Reading of Ordinance No. 1348 — 2017 Public Works Standards Update
= & Public Works Director Jeff Langhelm gave a brief overview.

MOTION:  Move to adopt Ordinance No. 1348 for updating the Public Works
Standards and amending related codes.
Malich / Lovrovich — unanimously approved.

NEW BUSINESS:

1. Public Hearing on Revenue Sources “ < Finance Director David Rodenbach
explained that a public hearing is required on revenue sources for next year’s general
fund budget. He gave a brief overview of the breakdown of property tax revenues and
then answered questions.
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Mayor Guernsey opened the public hearing at 6:31 p.m. There were no comments and 4of7

the hearing closed.

2. Resolution No. 1051 - 2016 Reqgular Property Tax Levy and Resolution No. 1052

Excess Property Tax Levy “ ¢ Finance Director David Rodenbach provided
information on these two resolutions that set the City’s regular tax levy and excess levy
(Eddon Boat bonds) for property tax collection in 2017. He answered Council questions.

MOTION:  Move to adopt Resolution No. 1051 certifying the 2016 Regular Property
Tax Levy.
Payne / Malich - unanimously approved.

MOTION:  Move to adopt Resolution No. 1052 certifying the 2017 Excess Property
Tax Levy.
Payne / Malich - unanimously approved.

3. Public Hearing and Resolution No. 1053 - Adopting the Six-Year Transportation

Improvement Program (TIP) 2017-2022 %/ < Senior Engineer Emily Appleton provided
a brief presentation on the requirements to annually adopt a Six-Year TIP.

Mayor Guernsey opened the public hearing at 6:41 p.m. There were no comments and
the hearing closed.

Ms. Appleton answered Councilmember Malich’s questions regarding improvements to
Highway 16. She explained that this will be addressed during discussion on congestion
relief study; the likely result of the study will be how to prioritize projects.
Councilmember Malich asked if we could request to have the east-bound exit go directly
onto Point Fosdick rather than onto the Olympic Interchange. Ms. Appleton responded
that this suggestion was on the list for consideration.

MOTION:  Move to adopt Resolution No. 1053 adopting the 2017-2022 Six-Year
Transportation Improvement Program (TIP)
Malich / Payne - unanimously approved.

4. Public Hearing and First Reading of Ordinance — Hearing Examiner Authority and

Appeals = Planning Director Jennifer Kester provided information on these
changes to sections of the code for the office of the Hearing Examiner. She addressed
several Council questions.

Mayor Guernsey opened the public hearing at 6:54 p.m. There were no comments and
the hearing closed. This will return on the Consent Agenda for a second reading and
adoption of a resolution.

5. Public Works Shoreline Project Assistance — Professional Services Contract =
<= Project Engineer Marcos McGraw presented the background for this contract for
permitting support for assorted projects. He and Mr. Langhelm responded to questions.

Staff was asked to provide the background for the placement for the steam donkey
engine at Donkey Creek Park.
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MOTION:  Move to authorize the Mayor to execute a Professional Services Contract
with Parametrix in an amount not-to-exceed $6,000.16.
Ekberg / Kadzik — unanimously approved.

6. Pierce County Jail Contract “ < Chief of Police Kelly Busey presented
information on a negotiated reduction in jail costs.

MOTION: Move to authorize the Mayor to sign and execute a contract for services
with Pierce County Jail.
Ekberg / Kadzik — unanimously approved.

7. Resolution No. 1054 — Chamber of Commerce Video “Coming Home” &
Mayor Guernsey provided the background for this proposal to expend funds from the
General Fund for continuing production of a Chamber of Commerce video.
Councilmember Payne provide further clarification for the request.

Councilmembers asked questions and discussed this further. Councilmember Kadzik
suggested that this return to the Lodging Tax Advisory Committee for consideration.

PUBLIC COMMENT:

Wade Perrow — 9109 No. Harborview Drive. Mr. Perrow spoke for the Northarbor
Campus business owners who want to communicate concern with the proposed access
at the Harbor Hill Extension and roundabout. He shared the history of his contact with
the city to address their concerns that there is insufficient distance between accesses
onto an arterial. He asked that the city consider the public works standards and adhere
to the desire for a traffic plan that looks to the future. The concern is that if not
addressed properly now, the speed on Burnham will be reduced to 25 miles per hour;
contrary to the standards. He said he appreciates the time spent by Steve and Trent
have spent, adding that he would like a continued dialogue about modifying the SEPA
to extend to 96" Street to properly mitigate traffic by adding a center turn lane to allow
sufficient ingress and egress to the properties.

Mayor Guernsey announced there is a workstudy session on the Harbor Hill Extension
following this meeting.

Public Works Director Jeff Langhelm presented updated information on the Kimball
Drive Improvement project. He recognized Kyle Neiman, Construction Supervisor on the
project, who worked 18 hour days on this project in spite of being ill and many weather
and traffic challenges.

Mr. Langhelm then gave an update on the Lift Station No. 4 project. Staff has been in
contact with the contractor asking for modifications on the foundations so they will be
removable. He hopes to have a report back to Council on November 28™. As far as the
project construction: the wet well is in, the piles have been driven, major emergency
overflow pipe is constructed, and all will be tied into the gravity sewer main soon. The
concrete block portion won'’t begin until the ground work is complete; probably after the
first of the year.
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Councilmember Perrow commented that the construction crew wears clothing that isn’t
easily seen when flagging. He asked that we address this safety concern.

COUNCIL REPORTS / COMMENTS:

1. Planning / Building Committee: Mon. Nov. 7. Councilmember Kadzik reported
that the committee discussed fee schedule updates for certain permits. The biggest
change is to development agreements and any legal fees involved. Staff wants to
include apartments and remodels in the base plan permitting process. There was also
discussion on small cell tower regulations, and annexations in the urban growth area.

2. Public Works Committee: Mon. Nov 14", Councilmember Ekberg said they
discussed establishing a city-wide policy on parking, small cell deployment, and the Six-
year TIP. He said that next year has been dubbed the “The Year of Transportation” and
both Planning / Building Committee and the Public Works Committee will be working
with staff and consultants.

3. Intergovernmental Affairs Committee: Mon. Nov 7.  Councilmember Payne
reported that the committee reviewed the lobbyist contracts, and discussed their
successes at the state level and the lack of activity at the federal level. In the early
years, most of the activity was at the federal level. They discussed and agreed that
these contracts are a necessary line item and concluded that we need a more
concerted effort to leverage federal funding. He said that Gordon Thomas Honeywell
has hired someone with grant application experience to offer advice.

Councilmember Malich asked that staff desk be extended so more of them could sit
without scrambling. Mayor Guernsey said she would bring it up at the morning staff
meeting.

Councilmember Payne asked that LTAC hold a special meeting before the end of year
to discuss funding the video since the Chamber’s fiscal year is ending. He commented
that we have spent over $380,000 on the Downtown Waterfront Alliance. This video is

part of the business economic development effort.

Mayor Guernsey responded she had planned on holding a meeting this year. She
added that Mr. Zimmerman did know of this meeting and had planned to attend.

Councilmember Ekberg suggested that at the next Council Retreat we address how
things are added or removed from our agendas. Mayor Guernsey said this has already
been included; she asked that any changes be reflected in our Municipal Code. She
asked Council to submit any other topics to be added to the agenda.

CITY ADMINISTRATOR REPORT:

Administrator Williams reported that the State has finally signed the contract for the
SR16 Corridor Study. The official kick-off meeting is this Thursday and he plans to
attend along with the city engineer. He then reported that the sprinkler ordinance was
pulled and scheduled for the Finance and Safety Committee at the request of some
councilmembers.
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MAYOR’S COMMENTS: 7of7

Mayor Guernsey explained that they held a special LTAC meeting in November to
discuss the funding request by the Chamber for an economic development study.
LTAC recommended that $25,000 be budgeted for the 2017-18 budget.

ANNOUNCEMENT OF OTHER MEETINGS:
1. Civic Center Closed for Thanksgiving Holiday: Thursday and Friday, Nov. 24
and 25t
2. Special City Council Meeting: Dec. 5" at 5:30 p.m.
3. Boards and Candidate Review: Tue. Dec 6th at 4:00 p.m.

ADJOURN TO WORKSTUDY SESSION: Harbor Hill Drive Roadway Cross Section
Discussion

Mayor and Council adjourned to the workstudy session at 7:43 p.m. It was estimated
that the session would last approximately 20 minutes.

Jill Guernsey, Mayor Molly Towslee, City Clerk
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24 Liquor and Cannabis Board 1 0of1

NOTICE OF LIQUOR LICENSE APPLICATION

WASHINGTON STATE LIQUOR AND CANNABIS BOARD
License Division - 3000 Pacific, P.O. Box 43075
Olympia, WA 98504-3075
Customer Service: (360) 664-1600
Fax: (360) 753-2710
Website: http://Ich.wa.gov

TO: MOLLY TOWSLEE, CITY CLERK RETURN TO: localauthority@sp.lcb.wa.gov
RE: NEW APPLICATION UPDATED DATE: 11/16/16

UBI: 604-053-042-001-0001

. APPLICANTS:
License: 367497 -1U  County: 27
Tradename: JP'S HY IU HEE HEE PERFECTING INSIGNIFICANCE, INC
Loc Addr: 4309 BURNHAM DR PIRIO, JEAN PAUL
GIG HARBOR WA 98332-1062 1974-09-05
PIRIO, TAMARA ANN
Mail Addr: PO BOX 4054 1972-03-15

RENTON WA 98057-4054

Phone No.: 206-819-1600  JEAN PAUL PIRIO

Privileges Applied For:
SPIRITS/BR/WN REST SHIP/LOUNGE -

Asrequired by RCW 66.24.010(8), the Liquor and Cannabis Board is notifying you that the above has
applied for aliquor license. Y ou have 20 days from the date of this notice to give your input on

this application. 1f we do not receive this notice back within 20 days, we will assume you have no
objection to the issuance of the license. If you need additional time to respond, you must submit a
written request for an extension of up to 20 days, with the reason(s) you need more time. If you

need information on SSN, contact our CHRI desk at (360) 664-1724.

YES NO

1. Do you approve of appliCant? . . ... ... o 1

2. Doyou approve Of [0CaTION? . . . ... o ] O
3. If you disapprove and the Board contemplates issuing a license, do you wish to

request an adjudicative hearing before final actionistaken?........... ... ... .. .. ... .. . ... ... RN

(See WAC 314-09-010 for information about this process)

4. If you disapprove, per RCW 66.24.010(8) you MUST attach a letter to the Board
detailing the reason(s) for the objection and a statement of all facts on which your
objection(s) are based.

DATE SIGNATURE OF MAYOR,CITY MANAGER,COUNTY COMMISSIONERS OR DESIGNEE
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MINUTES
CITY COUNCIL WORKSESSION
November 14, 2016
Council Chambers

CALL TO ORDER:
Mayor Guernsey called the workstudy session to order at 7:46 p.m.

ROLL CALL:

Mayor Guernsey and Councilmembers Malich, Arbenz, Ekberg, Perrow, Lovrovich,
Payne, and Kadzik. Staff: Ron Williams, Jeff Langhelm, Trent Ward, Steven Misiurak,
Shawna Wise, and Molly Towslee.

Harbor Hill Drive - Preferred Alternative Alignment

City Engineer Steven Misiurak explained that this worksession is to gain Council input
on the design elements. He gave an overview of the landmark activities that have
occurred on the project to date.

Senior Engineer Trent Ward provided information and asked for input on a preference
on bike lanes.

Councilmembers asked questions and discussed:
e Preference for an in-lane bike lanes verses shared use paths
e The dimensions of the concrete retaining wall and the large amount of
concrete
e The need for planting strips
e Screening the ballistics wall
Balancing the elements of the roadway, the path, bike path, and planting
strips
Sufficient easement
Access points and electrical vault placement
Minimum width for planting street trees
Plantings along the wall to help disguise the large side
Enlarge sidewalks, use the remaining 4.5’ in the large wall section
(this would require a retaining wall the entire length of the roadway)

Mr. Langhelm suggested that staff could revise some of these cross sections with
comments heard tonight and bring them back.

e A suggestion was made to move light poles into the 4.5’ strip to gain more
width

e A guestion was raised on the frontage along Burnham Drive at the
McCormick Creek project near the Cushman Trail
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Mr. Misiurak addressed the concerns voiced by Wade Perrow regarding the short
distance between entrances.

Council further discussed options and asked questions about this location:
e Should sidewalks be required along the west side of Burnham?
(this would require mitigation due to wetlands, reopen SEPA process, and
permitting, pushing constructing into 2018 rather than 2017)
e Have staff bring back the cost of adding sidewalks through to Cushman Trail as a
separate project
e Include these with the Burnham Drive Improvements, which is included in Six-
Year TIP
e Should we consider a four-prong roundabout?
(roundabouts not used for driveway access and the Sportsman’s Club has a
gated entrance into Sportsman’s Club)

Mr. Langhelm was asked to summarize the discussion:

Harbor Hill Drive:
o Come back with options for revised sidewalk widths: shared use path to
10
Reallocate dimensions to other side of roadway
Utilize the 4.5’ on the west side
Show the height of the ballistics wall height
Show profiles of wall along Harbor Hill Drive

o O O O

Burnham Drive from 97™ to Cushman:
o Cost of sidewalk on west side from 97" up to Cushman Trail and how that
impacts the construction schedule
o Reopen SEPA
o Left hand turn pocket viable solution

This will return at a meeting in December. There were no further comments and the
worksession adjourned at 8:51 p.m.

Respectfully submitted:

Molly Towslee, City Clerk
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- > Business of the City Council
16 Harso! City of Gig Harbor, WA

“THE MARITIME CITY"

Subject: Second Reading of Ordinance Dept. Origin:  Planning

No. 1349 — Hearing Examiner Authority and

Prepared by: Jennifer Kester 52
Appeals Planning Director

Proposed Council Action: Adopt

Ordinance No. 1349. For Agenda of: November 28, 2016

Exhibits: Ordinance

Initial & Date
Concurred by Mayor: JQ H’y ~\y
Approved by City Administrator: _f I le 16
Approved as to form by City Atty: i )7

Approved by Finance Director:
Approved by Department Head:

/2, /(¢
/4 H/é?l/l@

[

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0
INFORMATION / BACKGROUND

In 1996 the City of Gig Harbor created the Office of the Gig Harbor Hearing Examiner for the
purposes of interpretation, review, and implementation of land use regulations and other
quasi-judicial functions as delegated by ordinance. Such provisions for the Hearing Examiner
reside in the City’s zoning code at chapter 17.10 of the Gig Harbor Municipal Code.

More recently, the City Council has passed several ordinances that give the Gig Harbor
Hearing Examiner authority on many non-land use related matters, particularly appeals.
Therefore, this ordinance moves to the provisions establishing the Hearing Examiner into Title
2 - Administration and Personnel. Furthermore, this ordinance amend the appeals process to
provide clarity in process, cost, and burdens of the parties at appeal hearings. This ordinance
has been reviewed by the City’s Hearing Examiner, Mr. Causseaux. His comments have been
incorporated into this document.

FISCAL CONSIDERATION

This ordinance will help the City recover the costs incurred on some appeals of Notices of
Violation. The cost to file an appeal of a Notice of Violation will be $275.00. Appellants who
do not substantially prevail on appeal or whose appeal is dismissed for lack of standing will be
billed for the hearing examiner costs. Appellants who substantially prevail will be refunded the
appeal fee.

RECOMMENDATION / MOTION
Adopt Ordinance No. 1349.
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ORDINANCE NO. 1349

AN ORDINANCE OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO HEARING EXAMINER
AUTHORITY AND APPEALS; REPEALING CHAPTER
17.10 OF THE GIG HARBOR MUNICIPAL CODE AND
RECODIFYING IN A NEW CHAPTER 2.25, AS AMENDED;
ADDING A NEW SECTION 19.05.011 TO THE GIG
HARBOR MUNICIFAL CODE TO AUTHORIZE THE
HEARING EXAMINER TO CLARIFY DECISIONS;
AMENDING SECTION 19.16.080 TO REQUIRE A FEE
FOR HEARING EXAMINER APPEALS OF NOTICES OF
VIOLATION; PROVIDING FOR SEVERABILITY; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, in 1996 the City of Gig Harbor created the Office of the Gig Harbor
Hearing Examiner for the purposes of interpretation, review and implementation of land
use regulations and other quasi-judicial functions as delegated by ordinance; and

WHEREAS, such provisions for the Hearing Examiner reside in the City’s zoning
code at chapter 17.10 of the Gig Harbor Municipal Code; and

WHEREAS, the Gig Harbor Hearing Examiner now makes administrative
decisions relating to many non-land use related matters, and as such the City Council
desires to move to the provisions establishing the Hearing Examiner into Title 2 -
Administration and Personnel; and

WHEREAS, the City Council further desires to amend the appeals process to
provide clarity in process, cost, and burdens of the parties at appeal hearings; and

WHEREAS, the Gig Harbor City Council held a public hearing on November 14,
2016, to take public testimony relating to this ordinance; and

WHEREA, no public testimony was provided at the public hearing; and

WHEREAS, the City Council has determined that adoption of the amendments
set forth in this ordinance is in the best interests of the public;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, HEREBY ORDAINS AS FOLLOWS:

Section 1. Repeal. Chapter 17.10 of the Gig Harbor Municipal Code is hereby
repealed and recodified as Chapter 2.25 with amendments as follows:

Page 1 of 5
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Chapter 2.25

HEARING EXAMINER
Sections:
2.25.010 Creation of hearing examiner system.
2.25.020 Appointment and term.
2.25.030 AQualifications.
2.25.040 Freedom from improper influence.
2.25.050 Conflict of interest.
2.25.060 Rules.
2.25.070 Powers.
2.25.080 Authority.

2.25.010 Creation of hearing examiner system.

The office of the Gig Harbor hearing examiner, hereinafter referred to
as the examiner, is hereby created. The examiner shall interpret, review
and implement land use regulations as provided by ordinance and may
perform other quasi-judicial functions as are delegated by ordinance.
Unless the context requires otherwise, the term “examiner” as used in this
chapter shall include deputy examiners and examiners pro tem.

2.25.020 Appointment and term.

The council shall appoint the examiner for a maximum term of ene
three years. The council may also appoint deputy examiners or examiners
pro tem in the event of the examiner's absence or inability to act. The city
may terminate the agreement for hearing examiner services at any time
with 30 days’ notice.

2.25.030 Qualifications.

Examiners shall be appointed solely with regard to their qualifications
for the duties of their office and will have such training and experience as
will qualify them to conduct administrative or quasi-judicial hearings and to
discharge other delegated functions. Examiners shall hold no other
elective or appointive office or position with city government.

2.25.040 Freedom from improper influence.

No person, including city officials, elected or appointed, shall attempt to
influence an examiner in any matter pending before him or her, except at
a public hearing duly called for such purpose, or to interfere with an
examiner in the performance of his or her duties in any other way;
provided, that this section shall not prohibit the city attorney from
rendering legal service to the examiner upon request.

2.25.050 Conflict of interest.

Page 2 of 5
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The examiner shall be subject to the same code of ethics as other
appointed public officers in code cities, as set forth in RCW 35.42.020 and
Chapter 42.23 RCW, as the same now exists or may hereafter be
amended.

2.25.060 Rules.

The examiner city council shall have-thepowerto prescribe rules for
the scheduling and conduct of hearings and other procedural matters

related to the duties of his-er-her the office of the hearing examiner.

2.25.070 Powers.

The examiner shall have the authority to:

A. Receive and examine available information;

B. Conduct public hearings in accordance with GHMC Title 19,
Chapter 42.32 RCW and all other applicable law, and to prepare a record
thereof;

C. Administer oaths and affirmations;

D. Issue subpoenas and examine witnesses; provided, that no person
shall be compelled to divulge information which he or she could not be
compelled to divulge in a court of law;

E. Regulate the course of the hearing;

F. Make and enter written findings of fact and conclusions to support
his or her decisions;

G. At the examiner’s discretion, hold conferences for the settlementor
simplification of the issues;

H. Conduct discovery;

|. Dispose of procedural requests or similar matters;

J. Take official notice of matters of law or material facts;

K. Issue summary orders in supplementary proceedings; and

L. To dismiss an appeal or take other appropriate action when the
examiner determines that he/she has no jurisdiction, the appeal is
completely without merit, or where a party or representative fails to appear
at a hearing; and

L. M. Take any other action authorized by or necessary to carry out
this chapter.

The above authority may be exercised on all matters for which
jurisdiction is assigned to the examiner by city ordinance, code or other
legal action of the city council. The nature of the examiner’s decision shall
be as specified in this chapter and in each ordinance or code which grants
jurisdiction to the examiner.

2.25.080 Authority.
The examiner shall have the exclusive authority to hold public hearings
and make recommendations and decisions on all applications, permits, e

approvals, or appeals as described-in-Chapter19-:01+-GHMC-provided for

Page 3 of 5
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in the GHMC. Unless otherwise specified in the GHMC, all appeals éhall
be governed by the process set forth in chapter 19.06 GHMC.

Section 3. Section 19.05.011 - Added. A new section 19.05.011 is hereby
added to the Gig Harbor Municipal Code to read as follows:

19.05.011 Clarification.

Any person identified in GHMC 19.06.003 as having standing to file an
administrative appeal may request at any time clarification of the decision.
The hearing examiner shall have discretion to provide clarification. Such
clarification shall not stay the effect of a decision or change or amend the
conclusions of the decision.

Section 4. Section 19.16.080 - Amended. Subsection 19.16.080(A) of the Gig
Harbor Municipal Code is hereby amended to read as follows:

19.16.080 Notice of violation and civil penalty appeals.

A. A person to whom a notice of violation or civil penalty is issued and
served may appeal the notice of violation or civil penalty by filing a written
request for appeal with the city clerk no later than 10 working days after
said notice of violation or civil penalty is served. Each request for appeal
shall contain the required appeal fee, the address and telephone number
of the person making the request and the name and address of any
person who may represent him or her. Each request for appeal shall set
out the basis for the appeal. Failure to submit specific grounds for appeal
in writing in the request may result in the dismissal of the appeal by the
hearing examiner prior to any hearing.

* % *

Section 5. Authority to make necessary corrections. The codifiers of this
Ordinance are requested to update internal references from 17.10 to 2.25 as
appropriate, and are authorized to make other necessary corrections to this Ordinance
including, but not limited to, the correction of scrivener’s errors, references, ordinance
numbering, section/subsection numbers and any references thereto.

Section 6. Severability. If any section, sentence, clause or phrase of this
Ordinance should be held to be unconstitutional by a court of competent jurisdiction,
such invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, sentence, clause or phrase of this Ordinance.

Section 7. Effective Date. This Ordinance shall be published and shall take
effect and be in full force five (5) days after the date of publication.

PASSED by the Council and approved by the Mayor of the City of Gig Harbor,
this 28th day of November, 2016.

Page 4 of 5
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CITY OF GIG HARBOR

Mayor Jill Guernsey
ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney

Angela G. Summerfield

FILED WITH THE CITY CLERK: 11/09/16
PASSED BY THE CITY COUNCIL: 11/28/16
PUBLISHED: 12/01/16

EFFECTIVE DATE: 12/06/16

ORDINANCE NO: 1349
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A \——93 Business of the City Council
IG HARBOY, City of Gig Harbor, WA

“THE MARITIME CITY"

Subject: Resolution No. 1054 - Hearing Dept. Origin:  Planning

Examiner Rules of Procedure Prepared by:  Jennifer Kester //k/
i

Proposed Council Action: Adopt Planning Directo

Resolulion No- 1054 For Agenda of: November 28, 2016

Exhibits: Resolution

Initial & Date

Concurred by Mayor: gl e
Approved by City Administrator: E ] 1}22 [é;
Approved as to form by City Atty: (Jﬂé\..J_L]_a?h(o

Approved by Finance Director: )M
Approved by Department Head: ulaa[“a

Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0
INFORMATION / BACKGROUND

In 2004, the City Council adopted Resolution No 632 setting rules of procedure to supplement
the regulations contained in Chapter 17.10, Hearing Examiner, of the Gig Harbor Municipal
Code

It is expected that Ordinance No 1349 will be adopted at this meeting, making changes to the
Hearing Examiner chapter in the Municipal Code. The attached resolution makes
corresponding changes to the Rule of Procedures.

Finally, this resolution has been reviewed by the City’s Hearing Examiner, Mr. Causseaux. His
comments have been incorporated into these documents.

FISCAL CONSIDERATION
None.

RECOMMENDATION / MOTION
Adopt Resolution No. 1054
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RESOLUTION NO. 1054

A RESOLUTION OF THE CITY OF GIG HARBOR, WASHINGTON,
ADOPTING THE RULES OF PROCEDURE TO BEUSED BY THE
GIG HARBOR HEARING EXAMINER; AND REPEALING
RESOLUTION NO. 632 AND ALL PREVIOUS RESOLUTIONS
ADOPTING HEARING EXAMINER RULES OF PROCEDURE.

WHEREAS, the City of Gig Harbor has established rules of procedure for the
hearing examiner by Resolution; and

WHEREAS, the duties of the Hearing Examiner, as adopted by the Municipal
Code, have changed since the City last adopted Rules of Procedure in 2004; and

WHEREAS, the proposed rules reflect current code and City policies; NOW,
THEREFORE,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
HEREBY RESOLVES AS FOLLOWS:

Section 1. The City Council hereby repeals Resolution No. 632.

Section 2. The Council hereby resolves that the following Rules of
Procedure shall be used by the Gig Harbor Hearing Examiner for the conduct of
the Examiner's proceedings:

RULES OF PROCEDURE
GIG HARBOR HEARING EXAMINER

A. Practice. Who may appear before the Examiner. Practice before the
Hearing Examiner shall be open to the following persons who have met the
standing requirements of Gig Harbor Municipal Code Section 19.06.003, or any
other code provision allowing an appeal to the Examiner by the aggrieved
person:

1. A party or participant to a case may appear personally or by a duly
authorized representative;

2. Attorneys at law practicing before the Examiner must be duly qualified
and entitled to practice in the courts of the state of Washington; or

3. Other persons permitted by law.

B. Rules of Professional Conduct. All persons appearing before the Examiner
in a representative capacity shall conform to the rules of professional conduct
required of attorneys before the court of Washington. If any such person does
not conform to such rules, the Examiner may decline to permit such person to
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appear in a representative capacity in any current or future proceeding before
the Examiner or impose any other appropriate sanctions.

C. Ex parte Communications. See, GHMC Section 19.05.004. No opponents or
proponents of any matter before the Examiner shall make or attempt to make
any improper ex parte communications with the Examiner regarding any issue in
the proceeding that is prohibited by the Appearance of Fairness Doctrine,
chapter 42.36 RCW. Exceptions for such ex parte contacts shall be handled as
set forth in RCW 42.36.060 and GHMC Section 19.05.004. Communications on
purely procedural matters such as scheduling and logistics_is permitted between

City staff and the office of the Hearing Examiner. are-permitted-on-an-exparte
hasis.

D. Signing of Pleadings, Motions and Legal Memoranda. Every pleading,
motion and legal memorandum of a party shall be dated and signed by the party
or the party's attorney or other authorized representative and shall include an
address, and telephone and FAX numbers, and email address.

E. Teleconference Proceeding. At the discretion of the Examiner, or where the
parties agree and where the rights of the parties will not be prejudiced, all or part
of any hearing, prehearing or motion hearing may be conducted by telephone or
other electronic means. Each party in the proceeding must have an opportunity
to participate effectively in and to hear the proceeding.

F. Hearing Examiner's Duties and Powers. The Examiner shall have the
authority set forth in GHMC-Seetion 17-16-070 Chapter 2.25 GHMC, and the
following:

1. To administer oaths and affirmations;

2. To issue subpoenas and examine witnesses, provided that no witness
shall be compelled to divulge information that he or she would not be required to
divulge in a court of law;

3. To rule on all procedural matters, objections and motions;

4. To rule on all offers of proof and receive relevant evidence,

5. To question witnesses called by the parties in an impartial manner to
develop any facts deemed necessary for a fair and adequate decision;

6. To secure and present in an impartial manner such evidence, in
addition to that presented by the parties, as deemed necessary to decide the
matter fairly and equitably;

7. To take appropriate disciplinary action with respect to representatives
of the parties appearing before the Examiner;

8. To issue orders joining other parties, on motion of any party, or on the
judgment of the Examiner, when it appears that such other parties may have an
interest in, or may be affected by, the proceedings;

9. To consolidate matters for hearing when such consolidation will
expedite disposition of matters and avoid duplication of testimony and when the
rights of the parties will not be prejudiced thereby;
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10. To hold prehearing and-settlement conferences;

11. To permit and regulate the-taking-of discovery;

12. To dismiss an appeal or take other appropriate action when the

Examiner determines that he/she has no jurisdiction, the appeal is
completely without merit, or where a party or representative fails to appear at a
hearing; and

13. To take any other action necessary and authorized by these rules and

law.
G. Prehearing Practice.

1. Dismissal of Appeals on Jurisdictional Grounds. Timely filing of the
appeal and payment of any applicable fee is required for the Examiner to acquire
jurisdiction. Any party may challenge the Examiner to hear an appeal/matter on
jurisdictional grounds. The Examiner may independently raise the jurisdictional
issue. If the Examiner is satisfied that he/she does not have jurisdiction, he/she
may dismiss the appeal/matter.

32. Joinder of Parties. The Examiner may order the joinder of the
permittee or any other interested person or entity in accordance with Civil Rule
19. The Examiner may also permit the joinder of persons who are necessary to
the determination of the appeal in accordance with Civil Rule 20.

43. Prehearing Conferences. Any party or the Examiner may request a
prehearing conference. The purpose of a prehearing conference shall be:

a. To prepare a case for hearing by scheduling prehearing
deadlines and by identifying the issues, and if possible, withesses, exhibits,
stipulations and admissions.

b. If a prehearing conference is ordered by the Examiner,
appearance at the prehearing conference by the party or by the party's
representative is mandatory. If a party fails to attend a prehearing conference
that is not justified by good cause, the Examiner may dismiss the appeal/matter
or take other appropriate action.

54. Prehearing Orders. After a prehearing conference, the Examiner
shall enter a prehearing order, which may include a statement of issues, a
schedule for filing motions and briefs and lists of witnesses and exhibits, as well
as other matters which may bear on the preparation for hearing.

65. Motions.

a. An application to the Examiner for an order shall be by motion
which, unless made during a hearing, shall be in writing, state with particularity
the grounds therefore and set forth the relief sought. Each written motion shall
have appended to it a proposed order which the motion seeks.

b. For motions for continuance or for schedule changes, or other
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motions that are likely to be uncontested, the moving party shall affirmatively
seek the stipulation of all parties and present a stipulated order wherever
possible.

c. If the motion is contested, any party may request that the
Examiner hold a motion hearing. The Examiner has the discretion to decide
whether a motion hearing is required. If the Examiner decides to hold a motion
hearing, he/she will issue an order setting the dates for briefing and hearing. At a
motion hearing, the Examiner will consider the arguments of the parties but will
not take evidence, and will decide the motion exclusively on the parties' written
submissions.

#6. Postponements and Continuances of Hearings. Postponement or
continuance of a hearing is at the discretion of the Examiner, whether contested
or uncontested by the parties. The Examiner may postpone or continue a
hearing on its own motion. The postponement or continuance of a hearing by a
party shall be sought by written motion.

87. Dismissal or Withdrawal of Appeal.

a. If a party fails to attend or participate in a hearing or other stage
of an adjudicative proceeding, the Examiner may serve on all parties a default or
other dispositive order which shall include a statement of grounds for the order.
Within seven days after service of a default or dismissal order for failure to
attend or participate, the party against whom it was entered may file a written
motion requesting that the order be vacated and stating the grounds relied upon.

b. An appellant may request to withdraw an appeal. The City may
request to withdraw any issued Notice of Violation.

98. Hearing Briefs. Hearing briefs, if filed, must be submitted to the
Examiner at least seven days before the time of the hearing or other such time
as the Examiner may prescribe. The Examiner may permit the filing of additional
briefs.

109. Procedures at Hearings. All hearings shall be conducted by the
Examiner who shall conduct the hearing in an orderly manner and rule on all
procedural matters, objections and motions.

a. Testimony under oath. The Examiner has the authority to
administer oaths.

b. Recording. An official recording of all evidentiary hearings shall
be made by electronic recording device. If the hearing is not electronically
recorded for any reason, the Examiner shall have the authority to require a new
hearing. Unofficial use of recording devices at hearings is permitted, however,
the Examiner shall be consulted first and may impose conditions on such
recording.

c. Order of Presentation of Evidence.

1. The Examiner shall determine the proper order of
presentation of evidence. As a general rule, the City staff shall initially introduce
the matter, and the Examiner will follow the procedures in GHMC Section
19.05.007.

2. The opposing party shall introduce its evidence after the
appellant has rested. Rebuttal and surrebuttal evidence will be received only at
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the discretion of the Examiner.
3. Witnesses may be called out of turn in contravention of
this rule by agreementof-all-parties order of the Examiner.

d. Objections and Motions to Strike. Objections to the admission or
exclusion of evidence shall be in short form, stating the legal grounds of
objection relied upon.

e. Rulings. The Examiner, on objection or independently, shall
exclude all irrelevant or unduly repetitious evidence and all rulings upon
objections to the admissibility of evidence.

2210. Rules of Evidence.

a. Evidence, including hearsay evidence, is admissible if in the
judgment of the Examiner, it is the kind of evidence on which reasonably prudent
persons are accustomed to rely in the conduct of their affairs. All relevant
evidence is admissible which, in the opinion of the Examiner, is the best
evidence reasonably obtainable, having due regard for its necessity, availability
and trustworthiness. In passing on the admissibility of evidence, the Examiner
shall give consideration to, but shall not be bound to follow, the rules of evidence
governing civil proceedings before the superior courts in the state of
Washington.

b. The Examiner shall exclude evidence that is excludable on
constitutional or statutory grounds or on the basis of evidentiary privilege in the
courts of this state.

c. Evidence that is material and relevant to a determination of the
matter consistent with the standards set forth herein, subject to these rules, shall
be admitted into the record whether or not such evidence had been submitted to
the City staff.

d. The Examiner will officially notice: (i) federal law, the constitution;
(ii) state law; (iii) governmental organization; (iv) City organization.

e. The Examiner may notice a fact if it is one not subject to
reasonable dispute in that it is either (1) generally known within the territorial
jurisdiction of the City of Gig Harbor or (2) capable of accurate and ready
determination by resort to sources whose accuracy cannot reasonably be
guestioned. (See, ER 201.)

1211. Additional Evidence. The Examiner may, when all parties have
rested, present such evidence, in addition to that presented by the parties, as
deemed necessary to decide the issues fairly and equitably. Any such evidence
shall be received subject to full cross-examination by the parties. If a party
desires to present rebuttal evidence, the Examiner shall allow an opportunity for
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such to take place.

1312. Contents of the Record. The record before the Examiner in any
proceeding shall consist of the decision or order appealed from, the appeal,
responsive pleadings, if any, notices of public hearing or appeals. The notice
provided to the public of the public hearing shall also state that copies of the
administrative record presented to the Examiner shall be available for review and
copying (under Public Disclosure Requests). The City shall present its record to
the Examiner on or before the public hearing. Any party may raise objection to or
challenge any document in the record presented to the Examiner, or provide
additional information to refute any document in such record.

2413. Preparation of Findings and Conclusions/Orders. Upon request
by the Examiner, the parties shall prepare findings and conclusions or orders,
based on the Examiner's oral or memorandum opinion. In the alternative, the
Examiner may prepare his/her own Findings and Conclusions/Orders, or adopt,
in whole or in part, the findings, conclusions or orders from the drafts proposed
by the parties.

1514. Final Decision. The Examiner shall issue a final decision within ter
working-days-as-the timelines set forth in the Gig Harbor Municipal Code. Copies
of the Examiner's decision shall be sent to all parties and all other persons
requesting a copy of the decision from the Examiner's office.

15. Clarification. Any party of record who participated at the hearing may
request at any time clarification of the decision. The Hearing Examiner shall have
discretion to provide clarification. Such clarification shall not stay the effect of a
decision or change or amend the conclusions of the Hearing Examiner’s
decision.

PASSED by the City Council this 28th day of November, 2016.

APPROVED:

Jill Guernsey, Mayor

ATTEST:

Molly Towslee, City Clerk
Filed with City Clerk: 11/22/16

Passed by City Council: 11/28/16
Resolution No. 1054
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Business of the City Council 1 0of 23
City of Gig Harbor, WA

Subject: Gordon Thomas Honeywell
Lobbying Services Contract

Proposed Council Action:
Authorize the Mayor to execute State and

Federal contracts for lobbying services with
Gordon Thomas Honeywell.

Dept. Origin: Administration
Prepared by: Shawna Wise LK\’)
For Agenda of: November 28, 2016

Exhibits: Contracts, Leg. Agenda
Initial & Date

Concurred by Mayor:

D> HW7T(-le
Approved by City Administrator: ?CM(A) I ;’5/66
Approved as to form by City Atty: Cinm it 11-15-1k
Approved by Finance Director: % /; ZI?Z[L

Approved by Department Head:

Expenditure Amount Appropriation
Required $ 118,000 Budgeted 120,000 Required $0
INFORMATION / BACKGROUND

There are two proposed contract renewals for State and Federal lobbying services with Gordon
Thomas Honeywell (GTH). Both contracts are for one year (January - December 2017). There are no

proposed increases in either contract.

Upon the two agreements, GTH will continue to advocate for Gig Harbor on the Council approved State
Legislative Agenda (Attachment A), as well federal issues which include:

e Identify and track all congressional legislation, federal budgets, and federal regulations that
impact the City of Gig Harbor and lobby on behalf of the City to Congress;

e Identify, track, and lobby for all federal funding opportunities, including federal grants. This
includes legislation or regulation that supports projects that are City-specific and available to

Gig Harbor.

¢ Organize events and meetings to promote the City of Gig Harbor to relevant members of the

Washington State Congressional delegation.

e Provide the City with frequent reports and updates.

FISCAL CONSIDERATION

This item is identified as Objective No. 3 in the proposed 2017-2018 Administration Budget. $120,000
is included in the proposed budget - $40,000 for the State Lobbying Contract and $80,000 for the
Federal Lobbying Contract. The actual contract amounts are $40,000 and $78,000.
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BOARD OR COMMITTEE RECOMMENDATION

The Intergovernmental Affairs Committee met on November 7, 2016 to review the contracts. The
Committee recommends renewing the State and Federal Lobbying Contracts for 2017-18.

RECOMMENDATION / MOTION

Move to: Authorize the Mayor to execute State and Federal contracts for lobbying services with
Gordon Thomas Honeywell.
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WASHINGTON STATE SERVICE
CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
GORDON THOMAS HONEYWELL GOVERNMENTAL AFFAIRS

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and Gordon Thomas
Honeywell Governmental Affairs, a limited liability corporation organized under the laws
of the State of Washington located at 1201 Pacific Ave, Suite 2100 Tacoma, WA 98401
(hereinafter the "Consultant").

RECITALS
WHEREAS, the City desires to obtain lobbying services; and

WHEREAS, the City desires that the Consultant perform services necessary to
provide the lobbying services described herein; and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, including any addenda thereto as of the effective date
of this agreement, all of which are attached hereto as Exhibit A — Scope of Work, and
are incorporated by this reference as if fully set forth herein; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it
is agreed by and between the parties as follows:

TERMS
|. Description of Work
The Consultant shall perform all work as described in Exhibit A.
ll. Payment

A. The City shall pay the Consultant an amount not to exceed Forty
Thousand ($40,000), or Three Thousand Three Hundred Thirty Three Dollars ($3,333)
per month, beginning January 1, 2017, for the services described in Section | herein.
This is the maximum amount to be paid under this Agreement for the work described in
Exhibit A, and shall not be exceeded without the prior written authorization of the City
in the form of a negotiated and executed supplemental agreement. PROVIDED,
HOWEVER, the City reserves the right to direct the Consultant's compensated services
under the time frame set forth in Section IV herein before reaching the maximum
amount. The Consultant's staff and billing rates shall be as described in Exhibit B. The
Consultant shall not bill for Consultant’s staff not identified or listed in Exhibit B or bill at
rates in excess of the hourly rates shown in Exhibit B; unless the parties agree to a
modification of this Contract, pursuant to Section XVIII herein.

10of 12
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B. The Consultant shall submit monthly invoices to the City after such
services have been performed, and a final bill upon completion of all the services
described in this Agreement. The City shall pay the full amount of an invoice within
forty-five (45) days of receipt. If the City objects to all or any portion of any invoice, it
shall so notify the Consultant of the same within fifteen (15) days from the date of
receipt and shall pay that portion of the invoice not in dispute, and the parties shall
immediately make every effort to settle the disputed portion.

M. Relationship of Parties

The parties intend that an independent contractor-client relationship will be
created by this Agreement. As the Consultant is customarily engaged in an
independently established trade which encompasses the specific service provided to
the City hereunder, no agent, employee, representative or sub-consultant of the
Consultant shall be or shall be deemed to be the employee, agent, representative or
sub-consultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details
of the work, the City being interested only in the results obtained under this Agreement.
None of the benefits provided by the City to its employees, including, but not limited to,
compensation, insurance, and unemployment insurance are available from the City to
the employees, agents, representatives, or sub-consultants of the Consultant. The
Consultant will be solely and entirely responsible for its acts and for the acts of its
agents, employees, representatives and sub-consultants during the performance of this
Agreement. The City may, during the term of this Agreement, engage other
independent contractors to perform the same or similar work that the Consultant
performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A beginning on January 1, 2017. The parties agree that the work described in
Exhibit A shall be completed by December 31, 2017.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for
public convenience, the Consultant's default, the Consultant's insolvency or bankruptcy,
or the Consultant's assignment for the benefit of creditors, at any time prior to
completion of the work described in Exhibit A. If delivered to consultant in person,
termination shall be effective immediately upon the Consultant's receipt of the City's
written notice or such date stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay
for all services satisfactorily performed by the Consultant to the effective date of
termination, as described on a final invoice submitted to the City. Said amount shall not
exceed the amount in Section Il above. After termination, the City may take possession
of all records and data within the Consultant's possession pertaining to this Agreement,

20f 12
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which records and data may be used by the City without restriction. Upon termination,
the City may take over the work and prosecute the same to completion, by contract or
otherwise. Except in the situation where the Consultant has been terminated for public
convenience, the Consultant shall be liable to the City for any additional costs incurred
by the City in the completion of the Scope of Work referenced as Exhibit A and as
modified or amended prior to termination. "Additional Costs" shall mean all reasonable
costs incurred by the City beyond the maximum contract price specified in Section lI(A),
above.

VL. Discrimination

In the hiring of employees for the performance of work under this Agreement or
any sub-contract hereunder, the Consultant, its subcontractors, or any person acting on
behalf of such Consultant or sub-consultant shall not, by reason of race, religion, color,
sex, national origin, or the presence of any sensory, mental, or physical disability,
discriminate against any person who is qualified and available to perform the work to
which the employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in
connection with the performance of this Agreement, except for injuries and damages
caused by the sole negligence of the City. The City's inspection or acceptance of any of
the Consultant's work when completed shall not be grounds to avoid any of these
covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject
to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence
of the Consultant and the City, its officers, officials, employees, agents and volunteers,
the Consultant's liability hereunder shall be only to the extent of the Consultant's
negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S
WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR
THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER
ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE
CONSULTANT'S WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS
SECTION DOES NOT INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE
CONSULTANT’S EMPLOYEES DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.
3of 12
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VIIl. Insurance

A. The Consultant shall procure and maintain for the duration of the
Agreement, insurance against claims for injuries to persons or damage to property
which may arise from or in connection with the Consultant's own work including the
work of the Consultant’s agents, representatives, employees, sub-consultants or sub-
contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the
following insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000
each accident limit, and
2. Commercial General Liability insurance no less than $1,000,000

per occurrence with a $2,000,000 aggregate. Coverage shall
include, but is not limited to, contractual liability, products and
completed operations, property damage, and employers liability,
and

C. All policies and coverage’s shall be on an occurrence made basis.

D. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’s insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10
working days of the City’s deductible payment.

E. The City of Gig Harbor shall be named as an additional insured on the
Consultant’s commercial general liability policy. This additional insured endorsement
shall be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

F. Under this agreement, the Consultant’s insurance shall be considered primary
in the event of a loss, damage or suit. The City’'s own comprehensive general liability
policy will be considered excess coverage with respect to defense and indemnity of the
City only and no other party. Additionally, the Consultant's commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard 1ISO
separation of insured’s clause.

G. The Consultant shall request from his insurer a modification of the
ACORD certificate to include language that prior written notification will be given to the
City of Gig Harbor at least 30-days in advance of any cancellation, suspension or
material change in the Consultant’s coverage.
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IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that
the Consultant will notify the City of any inaccuracies in the information provided by the
City as may be discovered in the process of performing the work, and that the City is
entitled to rely upon any information supplied by the Consultant which results as a
product of this Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this
Agreement shall belong to and become the property of the City. All written information
submitted by the City to the Consultant in connection with the services performed by the
Consultant under this Agreement will be safeguarded by the Consultant to at least the
same extent as the Consultant safeguards like information relating to its own business.
If such information is publicly available or is already in consultant's possession or known
to it, or is rightfully obtained by the Consultant from third parties, the Consultant shall
bear no responsibility for its disclosure, inadvertent or otherwise.

XI. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the
City's general right of inspection to secure the satisfactory completion thereof. The
Consultant agrees to comply with all federal, state, and municipal laws, rules, and
regulations that are now effective or become applicable within the terms of this
Agreement to the Consultant's business, equipment, and personnel engaged in
operations covered by this Agreement or accruing out of the performance of such
operations.

XIl. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant
shall comply with all federal and state laws applicable to independent contractors
including, but not limited to the maintenance of a separate set of books and records that
reflect all items of income and expenses of the Consultant's business, pursuant to the
Revised Code of Washington (RCW) Section 51.08.195, as required to show that the
services performed by the Consultant under this Agreement shall not give rise to an
employer-employee relationship between the parties which is subject to RCW Title 51,
Industrial Insurance.
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XIll. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for
the safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be
done at the Consultant's own risk, and the Consultant shall be responsible for any loss
of or damage to materials, tools, or other articles used or held by the Consultant for use
in connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants
and agreements contained herein, or to exercise any option herein conferred in one or
more instances shall not be construed to be a waiver or relinquishment of said
covenants, agreements, or options, and the same shall be and remain in full force and
effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Administrator and the City shall determine the term or provision's true intent or meaning.
The City Administrator shall also decide all questions which may arise between the
parties relative to the actual services provided or to the sufficiency of the performance
hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Administrator's
determination in a reasonable time, or if the Consultant does not agree with the City's
decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington.
The non-prevailing party in any action brought to enforce this Agreement shall pay the
other parties' expenses and reasonable attorney's fees.

6 of 12
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XVI Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shall become effective upon
the date of mailing by registered or certified mail, and shall be deemed sufficiently given
if sent to the addressee at the address stated below:

CONSULTANT:

Briahna Murray City Administrator

Gordon Thomas Honeywell Gov. Affairs City of Gig Harbor

1201 Pacific Ave., Suite 2100 3510 Grandview Street
Tacoma, WA 98401 Gig Harbor, Washington 98335
(253) 620-6500 (253) 851-6170

XVIl. Assignment

Any assignment of this Agreement by the Consultant without the written consent
of the City shall be void. If the City shall give its consent to any assignment, this
paragraph shall continue in full force and effect and no further assignment shall be
made without the City's consent.

XVIIl. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement
shall be binding unless in writing and signed by a duly authorized representative of the
City and the Consultant.

XiX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement
or the Agreement documents. The entire agreement between the parties with respect
to the subject matter hereunder is contained in this Agreement and any Exhibits
attached hereto, which may or may not have been executed prior to the execution of
this Agreement. All of the above documents are hereby made a part of this Agreement
and form the Agreement document as fully as if the same were set forth herein. Should

[Remainder of page intentionally left blank.]
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any language in any of the Exhibits to this Agreement conflict with any language
contained in this Agreement, then this Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this

day of 20 .
CONSULTANT CITY OF GIG HARBOR
By: By:
President Mayor
ATTEST:
City Clerk

APPROVED AS TO FORM:
Office of the City Attorney

8 of 12
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Exhibit A Scope of Work

The Consultant shall provide the City of Gig Harbor with the following
Washington State legislative governmental affair services:

The Consultant shall:

1. ldentify and track all legislation relevant to the City of Gig Harbor;

2. Provide the City with frequent reports and updates during the legislative
session;

3. Provide monthly updates during the legislative interim.

4. Attend all relevant legislative hearings where the City of Gig Harbor's
interests are directly affected;

5. Work throughout the year with the City of Gig Harbor to develop and
implement legislative objectives and strategy;

6. Coordinate with City of Gig Harbor officials to testify at relevant legislative
hearings; and

7. Lobby to pass, defeat or amend legislation that directly affects the City of Gig
Harbor’s interests.

In addition to the above, the Consultant shall perform the following specific tasks:

1. Pursue a transportation funding for projects identified by the West Sound
Alliance, including projects identified in the SR 16 corridor study.

2. Pursue capital funding for investments for a local Sports Complex.

3. Support legislation that increases the tax credit limits on the Main Street Tax
Incentive Program.

4. Seek full funding of state grant/loan programs including WWRP and the
PWAA.

5. Ensure that programs important to the City of Gig Harbor are not eliminated
through a budget cut, including maintain and increase funding for the Basic
Law Enforcement Academy.

6. Work with the Association of Washington Cities to further legislation on local
government finance.
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Exhibit B Billing Rates

As described in Section Il of this agreement, a monthly service fee of Three Thousand
Three Hundred Thirty Three dollars ($3,333.00) per month shall be charged to provide
the services described in this agreement. This fee will cover all work performed by
Briahna Taylor, and other GTHGA staff.

10 of 12
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Capital Funding Request: Gig Harbor Nerth Civic/Sports Complex

The City respectfully requests $2 million for development of a 35-acre sports complex to provide turfed and lit
baseball and multi-purpose sports fields to our rapidly growing community. The project has multiple partners
including the Pierce/Kitsap YMCA, Gig Harbor Little League, Peninsula Light Company and Olympic Property
Group. Local funds are available and a master plan will be developed as approved by the Parks Commission and
Public Works Committee.

Transportation Funding: West Sound Alliance

The City supports the West Sound Alliance in continuing to seek transportation funding for the West Sound
region. In particular, the city will closely follow the progress of the congestion relief study for State Route 16, the
completion of the EIS on State Route 302, and advocate for funding for resulting projects. Additionally, the City
will actively lobby in support of policy and funding proposals that limit and reduce toll increases on the Tacoma
Narrows Bridge.

Support Main Street Legislation

The City supports legislation that increases the tax credit limits on the Main Street Tax Incentive Program. The
Main Street Program was created in 2005 to support downtown revitalization programs. The Downtown Gig
Harbor Waterfront Alliance participates in the program.

Infrastructure Funding

The City supports developing a statewide solution to local infrastructure funding needs to fill the gap created with
the redirection of the Public Works Assistance Account revenue sources. The City supports the development of a
Public Works Assistance Account 2.0 that provides cities with funding to meet growing local infrastructure needs.

Protecting State-Shared Revenues

The City supports the continued appropriation of state-shared funds to local governments, including funds such as
liquor excise taxes and profits, streamlined sales tax mitigation funding, the city-county assistance account, and the
municipal criminal justice account. Additionally, the City supports legislation to restore growth to the liquor
profit/fee revenues. Combined, these funds provide a significant amount of revenue to the City’s general fund.

Funding for Basic Law Enfercement Academy

The City requests increased funding for additional training slots at the Criminal J ustice Training Commission’s
BLEA to accommodate growing needs to train new police officers. In the last year, Gig Harbor has hired 2
officers and has plans to hire 3 new deputies in the coming year. The current funding level and capacity at the
Basic Law Enforcement Academy is not sufficient — deputies have to wait months before a training slot opens.

Public Records Reform

The City supports efforts to reform the Public Records Act to provide cost recovery, alternative dispute resolution,
technology best practices, and other concepts. In approaching this reform, the City recognizes the importance of
transparency and accountability in government.
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FEDERAL GOVERNMENTAL AFFAIRS
CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
GORDON THOMAS HONEYWELL GOVERNMENTAL AFFAIRS

THIS AGREEMENT is made by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter the "City"), and Gordon Thomas
Honeywell Governmental Affairs, a limited liability corporation organized under the laws
of the State of Washington located at 1201 Pacific Ave, Suite 2100 Tacoma, WA
98401 (hereinafter the "Consultant").

RECITALS
WHEREAS, the City desires to obtain lobbying services; and

WHEREAS, the City desires that the Consultant perform services necessary to
provide the lobbying services described herein; and

WHEREAS, the Consultant agrees to perform the services more specifically
described in the Scope of Work, including any addenda thereto as of the effective date of
this agreement, all of which are attached hereto as Exhibit A — Scope of Work, and are
incorporated by this reference as if fully set forth herein; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows:

TERMS
I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant fees in amount not to exceed Seventy-
Eight Thousand Dollars ($78,000), or Six Thousand Five Hundred Dollars ($6,500.00)
per month, beginning January 1, 2017, for the services described in Section | herein.
This is the maximum amount to be paid under this Agreement for the work described in
Exhibit A, and shall not be exceeded without the prior written authorization of the City
in the form of a negotiated and executed supplemental agreement. PROVIDED,
HOWEVER, the City reserves the right to direct the Consultant's compensated services
under the time frame set forth in Section IV herein before reaching the maximum
amount. The Consultant's staff and billing rates shall be as described in Exhibit B. The
Consultant shall not bill for Consultant’s staff not identified or listed in Exhibit B or bill
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at rates in excess of the hourly rates shown in Exhibit B; unless the parties agree to a
modification of this Contract, pursuant to Section XVIII herein.

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of all the services described in this
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of
receipt. If the City objects to all or any portion of any invoice, it shall so notify the
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.

M. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
established trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be
deemed to be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A beginning on January 1, 2017. The parties agree that the work described in
Exhibit A shall be completed by December 31, 2017.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consultant's receipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as

2
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described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section |l above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consultant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section II(A), above.

VL. Discrimination

In the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the
employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shall not be grounds to avoid any of these covenants of
indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT’S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this

Agreement.
3
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VIII. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant’s own work including the work of the Consultant’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consultant shall provide evidence, in the form of a Certificate of Insurance, of the following
insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and
2. Commercial General Liability insurance no less than $1,000,000 per

occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

C. All policies and coverage’s shall be on an occurrence made basis.

D. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant’s insurance. If the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductible within 10 working
days of the City’s deductible payment.

E. The City of Gig Harbor shall be named as an additional insured on the
Consultant’'s commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
complete copy of all of the Consultant’s insurance policies.

F. Under this agreement, the Consultant’s insurance shall be considered primary in
the event of a loss, damage or suit. The City’s own comprehensive general liability policy
will be considered excess coverage with respect to defense and indemnity of the City only
and no other party. Additionally, the Consultant’s commercial general liability policy must
provide cross-liability coverage as could be achieved under a standard ISO separation of
insured’s clause.

G. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig

Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’s coverage.

IX. Exchange of Information

4
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The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitted by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same extent as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise.

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

Xll. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect all items
of income and expenses of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Title 51, Industrial Insurance.

XIll. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. All work shall be done
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consultant for use in

connection with the work.
5
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XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shall first be referred to the City
Administrator and the City shall determine the term or provision's true intent or meaning.
The City Administrator shall also decide all questions which may arise between the parties
relative to the actual services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Administrator's
determination in a reasonable time, or if the Consultant does not agree with the City's
decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in Pierce
County Superior Court, Pierce County, Washington. This Agreement shall be governed by
and construed in accordance with the laws of the State of Washington. The non-prevailing
party in any action brought to enforce this Agreement shall pay the other parties' expenses
and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

CONSULTANT:

Tim Schellberg City Administrator

Gordon Thomas Honeywell Gov. Affairs City of Gig Harbor

1201 Pacific Ave., Suite 2100 3510 Grandview Street
Tacoma, WA 98401 Gig Harbor, Washington 98335
(253) 620-6500 (253) 851-6170

XVIl. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. If the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.
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XVII. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authorized representative of the City and
the Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the

[Remainder of page intentionally left blank.]
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Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this

day of , 20 .
CONSULTANT CITY OF GIG HARBOR
By: By:
President Mayor
ATTEST:
City Clerk

APPROVED AS TO FORM:
Office of the City Attorney
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Exhibit A
Scope of Work — Federal Governmental Affairs Services

The Consultant shall provide the City of Gig Harbor with the following federal
governmental affairs services:

Identify and track all congressional legislation, federal budgets, and federal
regulations that impact the City of Gig Harbor, and lobby on behalf of the City to
Congress and the relevant federal agencies on those issues.

Identify, track, and lobby for all federal funding opportunities, including federal
grants. This includes legislation or regulations that support projects of interest to
the City of Gig Harbor, particularly those opportunities that promote the City’s
economic development and maritime heritage. Those opportunities include, but
are not limited to: federal efforts to improve the profile and standing of the City’s
harbor and Puget Sound under national restoration, conservation, recovery, and
economic development programs for coastal and maritime communities; federal
funding for recreational trails and park projects, such as the Ancich Upland Park
Project and Gig Harbor North Ballfields; federal funding for Gig Harbor maritime
related infrastructure, such as those opportunities through the Boating
Infrastructure Grant (BIG) Program; and federal funding for the City’s
transportation projects, such as Harbor Hill Drive and downtown revitalization
projects.

The federal grants and initiatives that benefit the City of Gig Harbor advocated
for will likely include any and all federal grants and initiatives developed by the
new Administration and 115" Congress.

Organize and collaborate with City of Gig Harbor officials, along with local
community and business leaders to support the City’s federal agenda.

Provide the City with frequent reports and updates.

Organize events and meetings to promote the City of Gig Harbor to relevant
members of the Washington State Congressional delegation.
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Exhibit B
Billing Rates

As described in Section Il of this agreement, a monthly service fee of Six Thousand
Five Hundred Dollars ($6,500.00) per month shall be charged to provide the services

described in this agreement. This fee will cover all work performed by Dale Learn and
Paul Hoover in the Washington, DC office.

10
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Gi 4)3 City of Gig Harbor, WA
IG HARBOS

“THE MARITIME CITY”

Subject: Resolution No. 1055 - Closed Record| Dept. Origin: Planning Department

E,Egs:;p;;z:bor Hill $2-56 Final Plat and Final Prepared by: Carl de Simas, Associate Planner

(PL-FPLAT-16-0004, PL-FPRD-16-0002) For Agenda of: November 28, 2016

Exhibits: Resolution

Proposed Council Action: Adopt resolution lF:’IIragln g}gttlclf: forsisecommendation
No. 1055 approving the final plat and final

PRD of Harbor Hill Division S2-S6 Initial & Date
Concurred by Mayor: LG f)-Tli«
Approved by City Administrator: EQ If IZZ l 16

Approved as to form by City Atty: Mﬁ%
Approved by Finance Director: Nla

Approved by Department Head: YV N
Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0

INFORMATION / BACKGROUND

Attached for your consideration is a resolution approving the final plat and final planned
residential development for Division S2-S6 of Harbor Hill, located south of Borgen Blvd.,
adjacent to and west of Peacock Hill Ave NW. This division includes 154 single family
residential lots, 10 open space tracts, dedicated right-of-way for public streets to be
constructed, and private access tracts. The applicant has bonded for the infrastructure,
landscaping and amenities contained within the S2-S6 Division.

The applicant is Harbor Hill LLC, represented by John Chadwell. The preliminary plat and
PRD were conditionally approved by the City Hearing Examiner on December 30, 2010. The
site is the subject of a development agreement with City Council dated November 9, 2010,
amended November 26, 2012 and April 28, 2014. Three major amendments have been
approved by the Planning Director since the initial approval by the Hearing Examiner.

POLICY CONSIDERATIONS

Staff has reviewed the criteria for approval of the final plat and final PRD, as specified in
GHMC Chapters 16.06 and 17.89; and has determined that the applicant has met the criteria
for the approval of the final plat/PRD. Please refer to the attached Planning Director’s
Recommendation for staff's review of the proposal.

ENVIRONMENTAL ANALYSIS
The City issued a Mitigated Determination of Non-Significance (MDNS) for the preliminary plat,
planned residential development, rezone and design review of the subdivision of three parcels into
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554 single family lots and two multiple family lots that would be developed with a total of 270 units
on November 17, 2010. Additionally a SEPA Addendum was issued July 31, 2013. This phase
conforms to the requirements of the MDNS.

FISCAL CONSIDERATION
The proposal does not include any significant fiscal impacts.

PLANNING DIRECTOR RECOMMENDATION
Move to adopt resolution No. 1055 approving the final plat and final PRD of Harbor Hill Division
S2-S6.
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RESOLUTION NO. 1055

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, APPROVING THE FINAL PLAT AND FINAL
PRD FOR DIVISION S2-S6 OF HARBOR HILL, LOCATED SOUTH OF
BORGEN BLVD., ADJACENT TO AND WEST OF PEACOCK HILL AVE
NW, PIERCE COUNTY ASSESSOR-TREASURER PARCEL NUMBER(S)
4003210290, AND CITY OF GIG HARBOR FILE NO. PL-FPLAT-16-0004
AND PL-FPRD-16-0002.

WHEREAS, on December 30, 2010, the City of Gig Harbor Hearing Examiner
conditionally granted preliminary plat and preliminary planned residential development
(PRD) approval to Harbor Hill, located north and south of Borgen Blvd. and east of the
Harbor Hill Business Park and the Ridge at Gig Harbor Subdivision; and

WHEREAS, on November 8, 2010, the City Council approved a Development
Agreement for Harbor Hill providing for 20 years of vesting, phased development and
allowing certain deviations from the code; and

WHEREAS, Division S2-S6 is an approved phase of the Harbor Hill Preliminary
Plat and PRD located south of Borgen Blvd., adjacent to and west of Peacock Hill Ave
NW, Pierce County Assessor-Treasurer Parcel Number 4003210290, containing 154
single family residential lots, 10 open space tracts, dedicated right-of-way for public
streets to be constructed, and private access tracts; and

WHEREAS, on November 26, 2012 the City Council approved Amendments to the
Development Agreement allowing the Planning Director to approve modifications to the
Preliminary Plat and PRD approvals; and

WHEREAS, on April 28, 2014 the City Council approved Amendments to the

Development Agreement expanding the area where independent and assisted living

Page 1 of 6
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facilities and skilled nursing facilities are allowed, modifying the provisions for model
homes and updating the infrastructure phasing plan; and

WHEREAS, following the approval of the amended development agreement the
owner applied for and received approval of three major preliminary plat and preliminary
PRD revisions on August 2, 2013, July 14, 2014, and July 29, 2014; and

WHEREAS, the applicant submitted and received approval on April 19, 2016 for
Civil Construction Plans for the S2-S6 Division of the plat/PRD (Case # EN-15-0121); and

WHEREAS, the applicant has posted performance bonds for the public and private
infrastructure required in the preliminary plat/PRD approval for the S2-S6 Division; and

WHEREAS, street names being utilized in Harbor Hill Division S2-S6 were
previously approved by the City on July 25, 2016 and September 12, 2015; and

WHEREAS, an application for final plat and final PRD approval was submitted to
the City on September 20, 2016; and

WHEREAS, the applications submitted for final plat and final PRD approval were
deemed to be complete on September 20, 2016; and

WHEREAS, the proposed final plat/PRD were circulated to the appropriate
departments of the City for review; and

WHEREAS, the City requested revisions on October 18, 2016 to the final plat/PRD
drawing; and

WHEREAS, the applicant submitted the requested revisions on November 3, 2016;
and

WHEREAS, the City requested revisions to the final plat/PRD drawing on

November 21, 2016; and

Page 2 of 6
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WHEREAS, the applicant submitted the requested revisions on November 21,
2016; and

WHEREAS, the final drawings of the proposed final plat/PRD and requested
documents were circulated to the appropriate departments of the City and
recommendations for approval were obtained; and

WHEREAS, the proposed plat certificate has been reviewed by the City Attorney
and all certificates of completion as required by GHMC Section 16.06.001 have been
received; and

WHEREAS, the City Council reviewed the application for the final plat at its regular
meeting of November 28, 2016; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, HEREBY
RESOLVES AS FOLLOWS:

Section 1. Findings

A. The City Council hereby finds that, pursuant to Gig Harbor Municipal Code
16.06.005, the Harbor Hill Division S2-S6 subdivision, subject to the conditions imposed
in Section 2:

1. Meets all general requirements for plat approval as set forth in Chapter
16.08 GHMC, General Requirements for Subdivision Approval;

2. Conforms to all terms of the preliminary plat and preliminary PRD approvals;
and a performance bond has been accepted in lieu of construction of the
required and uncompleted improvements;

3. Conforms to all terms of the Development Agreement approval;

Page 3 of 6
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Meets the requirements of Chapter 58.17 RCW, other applicable state laws,
Title 16 GHMC, and all applicable ordinances which were in effect at the

time of preliminary plat approval.

B. The City Council hereby finds that, pursuant to Gig Harbor Municipal Code

17.89.080, the Harbor Hill Division S2-S6 Final PRD, subject to the conditions imposed

in Section 2:

1.

Provides all features and amenities identified in the preliminary PRD;
Complies with the conditions of approval required by the City Engineer;
Complies with all conditions of approval required by the Fire Marshal;
Complies with all conditions of approval required by the Planning Director
and a performance bond has been accepted in lieu of construction for
required landscaping and amenities contained within Division S2-S6;
Meets the requirements of Chapter 58.17 RCW, other applicable state laws,
Title 17 GHMC, and all applicable ordinances which were in effect at the

time of preliminary plat approval.

Section 2. Approval; Conditions

The City Council hereby approves Harbor Hill Division S2-S6 Final Plat and Final

PRD, File Nos. PL-FPLAT-16-0004 and PL-FPRD-16-0002, subject to the following

conditions:

1.

The landscape and PRD improvements contained in Division S2-S6 (and
bonded for under surety #759369S) shall be completed by the applicant and
accepted by the City within the timelines established within the bonds

unless an extension is granted by the Planning Director; and

Page 4 of 6
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2. The infrastructure contained in Civil Permit EN-15-0018 (and bonded for
under surety #758588S) shall be completed by the applicant and accepted
by the City on or before November 30, 2016 unless an extension is granted
at the sole discretion of the City Engineer related to wet weather delays or
other unavoidable construction delays; and

3. The applicant shall maintain control of the on-site construction limits until
such time as the infrastructure improvements are completed in its entirety
and accepted by the City. “Control of the on-site construction limits” is
understood to mean that use of the improvements and access to and from
the limits of construction is restricted by the applicant at the applicant’s sole
discretion and liability for use of the construction site and improvements lies
solely and completely with the applicant; and

4. No certificate of occupancy for any building permit within this Division will
be issued unless the infrastructure improvements have been completed in
its entirety and accepted by the City, notwithstanding possible future written
agreements.

Section 3. The City Council directs the Mayor and all other appropriate City
officials to inscribe and execute the City's written approval on the face of the plat.

Section 4. The City shall record the final plat with the County Auditor, at the
expense of the applicant, after all inspections and approvals, and after all fees, charges
and assessments due the City resulting from the subdivision development have been paid
in full.

RESOLVED this 28 day of November, 2016.

Page 5 of 6
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APPROVED:

JILL GUERNSEY, MAYOR
ATTEST/AUTHENTICATED:

MOLLY TOWSLEE, CITY CLERK

APPROVED AS TO FORM;
OFFICE OF THE CITY ATTORNEY

BY:

Angela G. Summerfield

FILED WITH THE CITY CLERK: 11/21/16
PASSED BY THE CITY COUNCIL: 11/28/16
RESOLUTION NO. 1055

Page 6 of 6
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“THE MARITIME CITY"

TO: Mayor Guernsey and City Council

FROM: Jennifer Kester, Planning Director

SUBJECT: Closed Record Decision-Final Plat/Final PRD Approval-Harbor Hill S2-S6
DATE: November 28, 2016

INFORMATION/BACKGROUND:

The applicant, Harbor Hill LLC, has requested final plat approval for Division S2-S6 of
Harbor Hill to allow the segregation of 154 single family residential lots, 10 open space
tracts, dedicated right-of-way for public streets to be constructed, and private access
tracts. The site is located south of Borgen Blvd., adjacent to and west of Peacock Hill
Ave. NW. The City has a Development Agreement with this developer that provides for
phasing, vesting and amends development regulations.

The preliminary plat/PRD was approved by the City in December 30, 2010 to allow the
segregation of the 200 acre site into 554 single family lots and two future development
tracts for multi-family development; subject to 16 conditions of approval. The Planning
Director has approved three major revisions to the preliminary plat and PRD as
authorized by the Development Agreement. The first revision was known as the M2
Revisions which expanded the M2 lot and revised the location of the wetland mitigation,
approved August 2, 2013. The second revision to be approved was the North Revisions
approved on July 14, 2014 which affected grading, setbacks and impervious areas in
the N2-5 divisions. The South revisions were approved on July 29, 2014, it further
expanded the M2 lot area and removed several single family lots. None of the revisions
substantially affect the S2-S6 Division.

The entire south wetland loop trail is required to be dedicated to the City prior to the
issuance of occupancy certificates for 400 dwellings within the Harbor Hill Plat/PRD.
The loop trail has been constructed, however the cross wetland trail is currently under
permit review. As of November 28, 2016 the project has obtained occupancy for 335
dwellings (172 apartments and 163 single family homes). This threshold has not yet
been met, however the number of units located in areas that have received final plat
exceeds 400 dwelling units. Upon the recording of the S2-S6 Division, final plat will
have occurred for 419 single family lots and 172 apartment units. The first phase of the
Heron’s Key CCRC includes the equivalent of 77.3 dwellings. Submitted building
permits for Harbor Hill dwellings (of all types of units including those at Heron’s Key and
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at all stages of review or construction) as of November 28, 2016 total the equivalent of
161.3 dwellings. The timeline for the dedication of the trail will depend on the rate of the
construction of the dwelling units within the platted divisions. The developer will retain
tract C for the interim.

The following is an analysis of the request for consistency with the city’s requirements
for final plat and final PRD approval and with the conditions of approval imposed upon
the project.

POLICY CONSIDERATIONS: Final PRD

Staff has reviewed the request for consistency with the criteria for approval of the final
planned residential development as specified in Gig Harbor Municipal Code (GHMC)
Chapter 17.89.080, and has determined that the applicant has met the criteria for
approval of the final PRD as follows:

GHMC 17.89.080 Criteria for approval of final PRD application.
A. Applicants for a final PRD application shall demonstrate that all of the following
criteria have been satisfied:

1. All features and amenities identified in the preliminary PRD have been
constructed and/or are retained or improved;

The preliminary PRD approval was based upon the design features included in
the proposed development including (but not limited to) the preservation of
critical areas, interconnected open spaces and location of the highest densities in
the areas adjacent to Borgen Blvd. and the existing commercial districts in the
vicinity.

Other PRD improvements in this division include parks, open spaces and trails.
All features proposed in the preliminary PRD have been maintained in the
approved civil plans and the construction of the required improvements have
been bonded for in accordance with the Development Agreement.

2. The city public works director has documented that all conditions imposed on the
preliminary PRD requiring public works department approval have been
constructed or improved to the satisfaction of the director;

The City Engineer has accepted a performance bond for the construction of the
required and uncompleted infrastructure elements required to serve Division S2-
S6 of the PRD. A detailed analysis of how the conditions of approval have been
met for this division starts on page 4 of this document.
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3. The city fire marshal has documented that all conditions imposed on the
preliminary PRD requiring fire code approval have been constructed (or per the
fire marshal’s discretion will be constructed pursuant to a subsequent permit) to
the satisfaction of the fire marshal;

The Fire Marshall has approved Division S2-S6 of the PRD. A detailed analysis
of how the conditions of approval have been met for this division starts on page 4
of this document.

4. The city planning director has documented that all conditions imposed on the
preliminary PRD requiring planning department approval have been constructed
to the satisfaction of the director;

The Planning Director has reviewed Division S2-S6 for compliance with the
conditions of approval. A detailed analysis of how the conditions of approval have
been met for this division starts on page 4 of this document.

5. Findings must be made that the preliminary PRD (and/or preliminary plat)
conforms to all terms of preliminary PRD approval, and that the PRD meets the
requirements of this chapter and all other applicable codes and state laws.

Findings have been developed in the attached resolution provided for your
consideration. The findings support the approval of the Final PRD as well as the
Final Plat.

POLICY CONSIDERATIONS: Final Plat

Staff has reviewed the request for consistency with the criteria for approval of the final
plat as specified in Gig Harbor Municipal Code (GHMC) Chapter 16.06, and has
determined that the applicant has met the criteria for approval of the final plat as follows:

GHMC 16.06.004-Recommendation as prerequisites for final plat approval:

Each preliminary plat submitted for final approval shall be accompanied by the following
recommendations:

A. Local health department or other agency furnishing sewage disposal and
supplying water as to the adequacy of the proposed means of sewage disposal
and water supply;

The City of Gig Harbor is furnishing sewage disposal and water to the site.
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B. Planning director's recommendation as to compliance with all of the terms of
preliminary plat approval of the proposed plat or subdivision;

The applicant has complied with all terms of the preliminary plat approval, as
discussed below.

C. Approval of the city engineer.

The City Engineer recommends approval of the final plat as the applicant has
bonded for all uncomplete civil infrastructure improvements.

GHMC 16.06.005-Criteria for approval of subdivisions:

A final plat application shall be approved if the subdivision proposed for approval:

A. Meets all general requirements for plat approval as set forth in Chapter 16.08
GHMC, General Requirements for Subdivision Approval;

Division S2-S6 of the Harbor Hill Plat/PRD has met the requirements of the
municipal code. The proposed subdivision conforms to all applicable zoning
ordinances and the comprehensive plan. The applicant has complied with the
requirements to dedicate streets, open space and utility and access easements.
The approved civil plans document that the construction of required
improvements will comply with the City’s adopted public works construction
standards. For those improvements that have not yet been completed, the
applicant has bonded for the work pursuant to GHMC 16.08 and the
Development Agreement. In addition the final plat contains the required
certificates from the owner, surveyor, and city and county officials.

B. Conforms to all terms of the preliminary plat approval;

The proposed final plat of Harbor Hill Division S2-S6 conforms to the conditions
of the preliminary plat/PRD as follows:

HEX Condition 1: THE APPLICANT SHALL COMPLY WITH ALL MITIGATION MEASURES
FOUND IN THE MITIGATED DETERMINATION OF NON SIGNIFICANCE (SEPA 08-0034)
ISSUED FOR THE PROPOSAL, OR AS SUBSEQUENTLY AMENDED.

THE APPLICANT SHALL IMPLEMENT THE PUBLIC INFRASTRUCTURE IMPROVEMENTS
PROPOSED IN THE PLAN SET DATED AUGUST 17, 2010, REVISED OCTOBER 4, 2010.

The following items required for Divisions S2-S6 Final Plat have been addressed
as follows:
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Borgen Blvd Frontage, East — Constructed

Peacock hill Ave Frontage, North and South — Under construction
South Parkway North Section — Constructed

South Parkway South Section — Under construction

South Parcel Collector Stub — Under construction

Detention North — Constructed

South Wetland/Loop Trail — The loop around the wetland has been
constructed; the cross wetland trail is under permit review

e South Connector Park — Constructed

e South Central Park — Under construction

A. THE APPLICANT SHALL INSTALL A PERMANENT BUFFER FENCE WITH SIGNAGE EVERY
100 FEET ALONG THE EDGE OF ALL WETLAND BUFFERS ADJACENT TO THE PROPOSED
PARK AND TRAIL AREAS, AND ALONG THE EDGE OF CREATED WETLAND AREA. FENCE
DESIGN SHALL BE OF A SPLIT RAIL DESIGN WITH TWO RAILS, OR AN EQUIVALENT
DESIGN. SIGNAGE SHALL BE APPROVED BY THE PLANNING DEPARTMENT PRIOR TO
INSTALLATION.

Within the S2-S6 Division, there are no parks directly adjacent to
wetland buffers, and therefore, no fencing is proposed to be installed
with this division.

B. AT THE END OF THE FIVE YEAR MONITORING PERIOD, THE APPLICANT SHALL SUBMIT
A WETLAND DELINEATION AND SURVEY TO VERIFY THE CREATED WETLAND MEETS
THE SQUARE FOOTAGE REQUIREMENTS.

Does not apply to Division S2-S6.

HEX Condition 2: ALL PERIMETER LANDSCAPING BUFFERS SHALL BE VEGETATED TO
MEET THE STANDARDS OF GHMC 17.78.060, AS AMENDED THROUGH THE ALTERNATIVE
LANDSCAPE PLAN APPROVED BY THE HEARING EXAMINER. THIS REQUIREMENT SHALL
BE MET PRIOR TO APPROVAL OF THE FINAL PLAT.

Open space tracts have been created for the perimeter buffers. The landscape
plan have been approved for plantings within the perimeter buffer tracts.

HEX Condition 3: FIRE FLOW REQUIREMENTS SHALL BE MET. LOCATION AND
MANNER OF FIRE LANE MARKINGS SHALL BE PROVIDED AT TIME OF CIVIL REVIEW.

Fire Flow requirements have been met. Pavement markings and signage plans
are included in the civil construction drawings. Furthermore, a note has been
added to the civil plans that allows the fire marshal to require additional “No
Parking — Fire Lane” signs and/or curb markings.
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HEX Condition 4: CITY FORCES MAY REMOVE ANY TRAFFIC CONTROL DEVICE
CONSTRUCTED WITHIN THE CITY RIGHT OF WAY NOT APPROVED BY THE OPERATIONS
AND ENGINEERING DIVISION. ANY LIABILITY INCURRED BY THE CITY DUE TO NON-
CONFORMANCE BY THE APPLICANT SHALL BE TRANSFERRED TO THE APPLICANT.

This note has been included on the final plat.

HEX Condition 5: A ROAD ENCROACHMENT PERMIT SHALL BE ACQUIRED FROM THE
CITY PRIOR TO ANY CONSTRUCTION WITHIN CITY RIGHT OF WAY, INCLUDING UTILITY
WORK, IMPROVEMENTS TO THE CURB, GUTTER, AND SIDEWALK, ROADWAY
SHOULDERS AND DITCHES, AND INSTALLATION OF CULVERTS. ALL WORK WITHIN THE
CITY RIGHT OF WAY SHALL CONFORM TO THE CITY'S PUBLIC WORKS STANDARDS AND
STORMWATER DESIGN MANUAL.

This note has been included on the final plat.

HEX Condition 6: PERMANENT SURVEY CONTROL MONUMENTS SHALL BE PLACED
TO ESTABLISH PUBLIC STREET CENTERLINES, INTERSECTIONS, ANGLE POINTS, CURVES,
SUBDIVISION BOUNDARIES AND OTHER POINTS OF CONTROL. A MINIMUM OF TWO
PERMANENT SURVEY CONTROL MONUMENTS SHALL BE INSTALLED AT LOCATIONS
DETERMINED BY THE CITY IN ACCORDANCE WITH THE CITY'S PUBLIC WORKS
STANDARDS AND RECORDED WITH THE PIERCE COUNTY SURVEY CONTROL DIVISION
PRIOR TO FINAL ENGINEERING APPROVAL OF CIVIL IMPROVEMENTS.

This note has been included on the final plat. Survey control monument locations
are shown on the civil construction plans.

HEX Condition 7: IRRIGATION AND MAINTENANCE OF LANDSCAPING WITHIN THE
PUBLIC RIGHT OF WAY SHALL BE THE RESPONSIBILITY OF THE PROPERTY OWNER(S) OR
ITS HEIRS OR ASSIGNS.

This note has been included on the final plat. A Home Owners Association has
been created and will be responsible for the irrigation and maintenance of the
landscaping in the public Right of Way where not adjacent to a lot. Landscaping
within the Right of Way in front of lots will be the responsibility of the homeowner.

HEX Condition 8: THE FINAL PLAT MAP SHALL NOTE (WHERE IN QUOTES) OR
DELINEATE THE FOLLOWING:

a) WARNING: CITY OF GIG HARBOR HAS NO RESPONSIBILITY TO BUILD, IMPROVE,
MAINTAIN OR OTHERWISE SERVICE PRIVATE ROADWAYS OR DRIVEWAYS WITHIN, OR
PROVIDING ACCESS TO, PROPERTY DESCRIBED IN THIS PLAT".
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b) "MAINTAINING ADEQUATE SITE DISTANCE AT ALL VEHICULAR ACCESS POINTS SHALL BE
THE RESPONSIBILITY OF THE PROPERTY OWNER. THE CITY OF GIG HARBOR HAS NO
RESPONSIBILITY TO MAINTAIN ADEQUATE SITE DISTANCE AT PRIVATE ACCESS POINTS
LOCATED WITHIN THIS PLAT."

c) "INCREASED STORMWATER RUNOFF FROM THE ROAD(S), BUILDING, DRIVEWAY AND
PARKING AREAS SHALL NOT BE DIRECTED TO CITY INFRASTRUCTURE. INCREASED
STORM WATER RUNOFF SHALL BE RETAINED/DETAINED ON SITE UNLESS IT IS PROVEN
TO BE ADEQUATELY RETAINED/DETAINED BY AN OFFSITE REGIONAL FACILITY.

d) "WHERE SEASONAL DRAINAGE CROSSES SUBJECT PROPERTY, NO DISRUPTION OF THE
NATURAL FLOW SHALL BE PERMITTED."

e) STORMWATER FOR RUNOFF FROM BUILDINGS AND PARKING SURFACES SHALL BE
SHOWN ON INDIVIDUAL BUILDING LOTS, INCLUDING DRYWELL SIZING OR STORM
DRAIN CONNECTION POINTS.

f) "THIS PLAT IS SUBJECT TO STORMWATER MAINTENANCE AGREEMENT RECORDED
UNDER AUDITOR'S FILE NUMBER (201204250236)."

g) "STORMWATER/DRAINAGE EASEMENTS ARE HEREBY GRANTED FOR THE
INSTALLATION, INSPECTION, AND MAINTENANCE OF UTILITIES AND DRAINAGE
FACILITIES AS DELINEATED ON THIS SITE PLAN. NO ENCROACHMENT WILL BE PLACED
WITHIN THE EASEMENTS SHOWN ON THE PLAT THAT MAY DAMAGE OR INTERFERE
WITH THE INSTALLATION, INSPECTION, AND MAINTENANCE OF UTILITIES.
MAINTENANCE AND EXPENSE THEREOF OF THE UTILITIES AND DRAINAGE FACILITIES
SHALL BE THE RESPONSIBILITY OF THE PROPERTY OWNER(S) OR ITS HEIRS OR ASSIGNS,
AS NOTED UNDER THE STORMWATER MAINTENANCE AGREEMENT FOR THE PLAT."

The required notes have been included on the final plat.

HEX Condition 9: AN ASSOCIATION OF OWNERS SHALL BE FORMED AND
CONTINUED FOR THE PURPOSE OF MAINTAINING THE COMMON OPEN SPACE. THE
ASSOCIATION SHALL BE CREATED AS AN ASSOCIATION OF OWNERS UNDER THE LAWS
OF THE STATE AND SHALL ADOPT AND PROPOSE ARTICLES OF INCORPORATION OR
ASSOCIATION AND BYLAWS, AND ADOPT AND IMPROVE A DECLARATION OF
COVENANTS AND RESTRICTIONS ON THE COMMON OPEN SPACE THAT ARE ACCEPTABLE
TO THE CITY IN PROVIDING FOR THE CONTINUING CARE OF THE SPACE. NO COMMON
OPEN SPACE MAY BE PUT TO A USE NOT SPECIFIED IN THE FINAL DEVELOPMENT PLAN
UNLESS THE FINAL DEVELOPMENT PLAN IS FIRST AMENDED TO PERMIT THE USE. NO
CHANGE OF USE MAY BE CONSIDERED AS A WAIVER OF ANY OF THE COVENANTS
LIMITING THE USE OF COMMON OPEN SPACE AREA, AND ALL RIGHTS TO ENFORCE
THESE COVENANTS AGAINST ANY USE PERMITTED ARE EXPRESSLY RESERVED TO THE
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CITY AS WELL AS THE OWNERS. ALTERNATIVELY, THE COMMON OPEN SPACE MAY BE
CONVEYED TO A PUBLIC AGENCY WHICH AGREES TO MAINTAIN THE COMMON OPEN
SPACE AND ANY BUILDINGS, STRUCTURES OR OTHER IMPROVEMENTS, WHICH HAVE
BEEN PLACED UPON IT.

An association of the owners has been formed and recording information is
shown on the face of the plat.

HEX Condition 10: ANY DEDICATION, DONATION OR GRANT AS SHOWN ON THE
FACE OF THE PLAT SHALL BE CONSIDERED TO ALL INTENTS AND PURPOSES AS A
QUITCLAIM DEED TO THE SAID DONEE(S) GRANTEE(S) FOR HIS/HER/THEIR USE FOR THE
PURPOSE INTENDED BY THE DONOR(S) OR GRANTOR(S).

This note has been included on the final plat.

HEX Condition 11: SINCE THE PLAT IS SUBJECT TO A DEDICATION, THE CERTIFICATE
OR A SEPARATE WRITTEN INSTRUMENT SHALL CONTAIN THE DEDICATION OF ALL
STREETS AND OTHER AREAS TO THE PUBLIC, AND INDIVIDUAL(S), RELIGIOUS
SOCIETY(IES) OR TO ANY CORPORATION, PUBLIC OR PRIVATE, AS SHOWN ON THE PLAT,
AND A WAIVER OF ALL CLAIMS FOR DAMAGES AGAINST ANY GOVERNMENTAL
AUTHORITY WHICH MAY BE OCCASIONED TO THE ADJACENT LAND BY THE ESTABLISHED
CONSTRUCTION, DRAINAGE AND MAINTENANCE OF SAID ROAD. SAID CERTIFICATE OR
INSTRUMENT OF DEDICATION SHALL BE SIGNED AND ACKNOWLEDGED BEFORE A
NOTARY PUBLIC BY ALL PARTIES HAVING ANY OWNERSHIP INTEREST IN THE LANDS
SUBDIVIDED AND RECORDED AS PART OF THE FINAL PLAT.

This dedication language and required notary block are included on the face of
the plat.

HEX Condition 12: ANY DEDICATION FILED FOR RECORD SHALL BE ACCOMPANIED BY
A TITLE REPORT CONFIRMING THAT THE TITLE OF THE LANDS AS DESCRIBED AND
SHOWN ON SAID PLAT IS IN THE NAME OF THE OWNERS SIGNING THE CERTIFICATE OR
INSTRUMENT OF DEDICATION.

A title report has been submitted that documents that the property is owned by
Harbor Hill LLC.

HEX Condition 13: SCHOOL IMPACT FEES AS REQUIRED BY GHMC 19.12.050(8)(11)
SHALL BE COLLECTED FOR ALL RESIDENTIAL DEVELOPMENT PRIOR TO THE ISSUANCE OF
A BUILDING PERMIT.

This note has been included on the final plat.
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HEX Condition 14: PROPOSED MULTIPLE FAMILY DEVELOPMENT SHALL GO
THROUGH THE SITE PLAN REVIEW PROCESS, OR ANY SUBSEQUENTLY ADOPTED
NONRESIDENTIAL LAND USE REVIEW PROCESS.

This provision does not apply to Division S2-S6 and has been intentionally left
blank on the face of the final plat.

HEX Condition 15: THE APPLICANT SHALL COMPLY WITH ALL OF THE TERMS OF THE
DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF GIG HARBOR AND HARBOR
HILL LLC, FOR THE HARBOR HILL DEVELOPMENT, DATED NOVEMBER 9, 2010 (OR ANY
SUBSEQUENT AMENDMENTS).

This note has been included on the final plat. Harbor Hill Division S2-S6 complies
with the terms of the development agreement.

HEX Condition 16: IN ADDITION TO THE TRANSIT STOP PROPOSED ON THE SOUTH
SIDE OF BORGEN BOULEVARD, THE APPLICANT SHALL BE REQUIRED TO INSTALL A
TRANSIT STOP ON THE NORTH SIDE OF BORGEN BOULEVARD. THE FINAL LOCATION AND
DESIGN OF BOTH TRANSIT STOPS SHALL BE AS DETERMINED BY THE CITY OF GIG
HARBOR AND PIERCE TRANSIT.

Transit stops were accommodated with construction of the Phase 1A-1D civil
plans. This comment does not apply to Division S2-S6 and has been intentionally
left blank on the face of the final plat.

PD Condition 17: ON THE M2 LOT, ANY BUILDING PROPOSED TO EXCEED THE
UNDERLYING 35 FOOT HEIGHT ALLOWANCE IN THE RLD AREA OF THE LOT SHALL
PROVIDE A MINIMUM SETBACK OF 70 FEET TO ANY EXTERIOR BOUNDARY OF THE PRD
(NOT THE SUBJECT LOT). THIS SETBACK IS AN ADDITIONAL SETBACK APPLICABLE TO SAID
BUILDINGS, ALL BUILDINGS ON THE M2 LOT SHALL PROVIDE A MINIMUM SETBACK OF
10 FEET TO THE PROPERTY LINE OF THE M2 LOT.

This condition does not apply to Division S2-S6 and has been intentionally left
blank on the face of the final plat.

PD Condition 18: FOR THIS AND ALL FUTURE MODIFICATIONS OR ALLOCATIONS, THE
APPLICANT SHALL PROVIDE AN ACCOUNTING OF THE PROPOSED ALLOCATION OF
WATER, SEWER AND TRANSPORTATION CAPACITY RESERVED FOR THE PROJECT UNDER
THE CONCURRENCY REQUIREMENTS. THIS MAY BE ACCOMPLISHED BY PROVIDING A
TABLE LISTING EACH PHASE OR LOT OF THE DEVELOPMENT WITH THEIR ASSOCIATED
WATER, SEWER AND TRANSPORTATION CAPACITY RESERVATIONS TO SHOW THAT THE
PROPOSAL IS IN ACCORDANCE WITH THE TOTAL CAPACITIES RESERVED. THIS IS
INTENDED SOLELY FOR THE PURPOSE OF TRACKING THE TOTAL AMOUNTS AS THESE
AMOUNTS ARE TIED TO THE ENTIRE PROJECT AND NOT TO SPECIFIC PHASES OR LOTS.
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THE APPLICANT HAS DISCRETION TO ALLOCATE THE RESERVED CAPACITIES TO VARIOUS
PHASES OR LOTS WITHIN THE PROJECT LIMITS IN ACCORDANCE WITH SECTION 15
CAPACITY RESERVATIONS OF THE HHDA.

Harbor Hill has provided an updated allocation documenting that the S2-S6
Division has been adequately allocated water, sewer and transportation capacity
in accordance with the Development Agreement and this condition.

PD Condition 19: SINGLE FAMILY RESIDENCES WITHIN THE HARBOR HILL PLAT/PRD
SHALL NOT EXCEED A TOTAL OF 554 DWELLINGS (ALL DIVISIONS INCLUDING SINGLE
FAMILY DEVELOPMENT). EACH SUBSEQUENT APPLICATION FOR CIVIL PLAN REVIEW
WITHIN THE UNDEVELOPED S DIVISIONS SHALL PROVIDE A STATEMENT AS TO LOTS
REMOVED TO RETURN THE TOTAL NUMBER OF SINGLE FAMILY LOTS WITHIN HARBOR
HILL TO THE APPROVED 554 UNITS. AT THE TIME OF THE SOUTH REVISIONS DECISION,
THREE (3) EXCESS LOTS REMAIN THAT WILL NEED TO BE REMOVED.

The three lots have been removed with a previous minor preliminary plat
revision; therefore, this condition has been intentionally left blank on the face of
the final plat.

PD Condition 20: CHANGES TO THE LOT LAYOUT, GRADING AND ALLOWED SETBACKS
AND IMPERVIOUS SURFACE LIMITATIONS SHALL BE LIMITED AS PROPOSED TO THE N2
THROUGH NS5 DIVISIONS ANALYZED HEREIN. THE RELATED TOTAL OPEN SPACE
CALCULATIONS, IMPERVIOUS SURFACE ASSUMPTIONS AND DENSITY APPLY TO THE
COMPLIANCE OF THE HARBOR HILL RESIDENTIAL PLAT/PRD WITH APPLICABLE
REGULATIONS AND APPLY TO THE DEVELOPMENT AS A WHOLE.

Does not apply to Division S2-S6 and has been intentionally left blank on the
face of the final plat.

PD Condition 21: ANY LOT WHOSE MINIMUM SETBACKS ARE INCREASED BY
WETLAND BUFFER SETBACKS SHALL BE NOTED ON THE FACE OF THE FINAL PLAT/PRD.

Does not apply to Division S2-S6 and has been intentionally left blank on the
face of the final plat.

PD Condition 22: APPLICANT SHALL PROVIDE A REVISED SHEET 65 (OR ADDITIONAL
SHEET 65A IF SPACE IS NEEDED) INCLUDING RE-VEGETATION HATCH AND DETAILS
CONSISTENT WITH EXHIBIT 6 TO THIS DECISION.

Does not apply to Division S2-S6 and has been intentionally left blank on the
face of the final plat.

10
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PD Condition 23: FINAL GRADING APPROVED WITH THE CIVIL PLANS SHALL
DEMONSTRATE COMPLIANCE WITH A MINIMUM OF 25 FEET OF TREE RETENTION IN ALL
PERIMETER BUFFER AREAS AS APPROVED WITH THE INITIAL ALTERNATIVE LANDSCAPE
PLAN. GRADING SHOWN IN THIS REVISION IS SUBJECT TO THE STRATEGIES INDICATED
IN EXHIBIT 5.

The approved civil and landscape plans are compliant with the requirements for
the vegetated perimeter buffer, as such, this condition has been intentionally left
blank on the face of the final plat.

. Meets the requirements of Chapter 58.17 RCW, other applicable state laws, this
title and any other applicable city ordinances which were in effect at the time of
preliminary plat approval.

The proposed final plat meets the requirements of Chapter 58.17 RCW, the
requirements of Title 16 and those of other applicable city ordinances.

. Director’s Decision: Jennifer Kester, Planning Director, recommends that the

City Council move to adopt the resolution approving the final plat/PRD for Harbor
Hill Division S2-S6.

11
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Ly 1 of 42
S Business of the City Council
C Ty HARBO! City of Gig Harbor, WA
“THE MARITIME CITY"
Subject: 2016 Comprehensive Plan Dept. Origin: Planning
Amendments and Smith Development
Agreement — Second Reading of Ordinance Prepared by: Lindsey Sehmel, Al LN 5
and adoption of Resolution. Senior Planner
Proposed Council Action: For Agenda of: November 28, 2016
Motion: Move to adopt Ordinance No. 1350 Exhibits: Ordinance and Exhibits
relating to the 2016 Comprehensive Plan Resolution and Exhibits
amendments. Initial & Date
Motion: Move to adopt Resolution No. 1056 Concurred by Mayor:
associated with the Development Agreement Approved by City Administrator: n
relative to the above ordinance. Approved as to form by City Atty: \]m M | Ulzz
Approved by Finance Director:
Approved by Department Head:

I'Expenditure Amount Appropriation
Required 0 Budgeted 0 Required 0

INFORMATION / BACKGROUND

Second reading of Ordinance is scheduled for this evening on the three 2016 Comprehensive
Plan amendment applications and an associated resolution approving the development
agreement.

1. PL-COMP-15-0001 & PL-DEV-15-0002: Smith Land Use Map Amendment and
Development Agreement
The applicant has proposed changing the land use designation of three parcels totaling
16.71 acres located at the 6300 block of 112th Street from Employment Center,
Commercial Business and Residential Low to Residential Medium. The application for
the land use amendment is accompanied by a proposed development agreement that
would limit future residential development to 85 total units (Section 9 of draft
Development Agreement) under Medium Density residential zoning (R-2) and allows for
single family dwellings. Current use of the subject property is a gravel mine with
portions that are vacant.

2. PL-COMP-15-0003: Mixed Use Land Use Map Amendment
The Planning Commission requested this amendment to complete work related to a
rezone recommendation that was directed by City Council. The request was to remove
the Mixed Use land use designation and replace with appropriate land use designations
that align with existing zoning districts.

3. PL-COMP-15-0004: Arts Commission Text Amendment
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The City’s Arts Commission has proposed amending policy text in the Parks,
Recreation and Open Space Element of the Comprehensive Plan to support the Arts
Commission work program. Proposed changes are focused around Goal 11-10 of the
Element and its associated policies.

ENVIRONMENTAL ANALYSIS
A SEPA DNS was issued on September 25, 2016 regarding this amendment package. No
appeals were received.

FISCAL CONSIDERATION
None.

BOARD OR COMMITTEE RECOMMENDATION

The Planning Commission has recommended approval with conditions in the associated
development agreement for PL-COMP-15-0001 & PL-DEV-15-0001 under the proposal for
Residential High Transition Land Use designation, a request to not move forward on PL-
COMP-15-0003, and approval of PL-COMP-15-0004.

PLANNING COMMISSION REVIEW OF PL-COMP-15-0001:

There were a total of six work study meetings including an on-site visit during the June 16™
meeting on this amendment. The Planning Commission held a public hearing on the proposal
on July 21, 2016.

Following the public hearing were three work study meetings that focused on the draft
Development Agreement and review of the criteria of approval.

Planning Commission had a difficult task in reviewing the request, as the current use as a
gravel mine is not fully built out to the existing land use designations. The GHMC requires the
Commission to analyze comprehensive (long-range) plan amendments based upon the most
intense use and potential development of the site.

The existing Employment District and Commercial Business land use designations (8.64
acres) and implementing zoning district allows for a variety of permitted outright uses including
but not limited to: Personal and professional services, retail, restaurants, boat repair and
sales, and industrial level 1 and 2 (manufacturing, assembly and production including
hazardous waste). Additional impactful uses are allowed conditionally. The existing Residential
Low land use designation (8.21acres) allows for a smaller variety of uses, including but not
limited to: Single family dwellings, family care, and adult family homes (GHMC 17.14.020).

The Commission was tasked with analyzing the impacts between the existing Employment
District, Commercial Business and Residential Low designations and the requested
Residential High Transition designation.

The applicant provided information on the possibility of a complete build out that included 14
single family homes and 122,000 square feet business park (mixed use general office) with an
assumed total of 196 PM Peak traffic trips. During the public comment period, that assumption
was questioned regarding feasibility of that development, as it was based upon 1994/95
assumptions. Planning Director, Jennifer Kester provided an additional worst case (most
intense development potential) scenario based upon density assumptions and the 2014

2
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Buildable Lands Report. The alternative worst case scenario identified up to 27 single family
units, 122,120 square feet of business park, and 9,605 square feet of medical office for a PM
Peak Trip total ranging from 102 trips to 218 trips. Based upon all of these existing designation
‘worst case’ scenarios for the subject property, the proposed development of 100 multi-family
units is estimated to generate fewer PM peak hour trips than today’s development potential
would.

The associated Development Agreement request provided future limitations to the
development of the site under the R-3 zoning district. The Commission discussed total unit
count in buildings and aesthetics associated with that. The applicant provided an email that
states they would support limiting unit counts to a maximum of 6 per structure. The
Commission after further discussion, decided to require a pre-application meeting with the
Design Review Board for future development proposals. With consideration to the transition
requirements and the GHMC current limitations that any future building is limited to a
maximum of 8 units, the Commission believes that the pre-application condition is sufficient.

The Commission also requested specific comments related to this project from the Fire
District, School District, and City Police Department. No significant impacts were identified
from the comments received from these entities.

In conclusion, the Commission recognizes that the Growth Management Act requires urban
types of development within the urban centers (city limits) and that the analysis and materials
presented for this land use map request show a reduction in the traffic impacts. With
consideration to the inclusion of the two additional requirements added to the development
agreement (Max 102 PM Peak trips, Design Review Board pre-application meeting), the
commission recommends approval of the request.

Planning Commission Review of PL-COMP-15-0003:

With the recent funding award of Harbor Hill Drive Extension and the Public Works
Departments capital planning for the construction of the road, planning staff recommended to
the Commission that they delay any decision on the removal of the Mixed Use land use
designation until the completion of the Harber Hill Drive Extension.

The Commission deliberated on the map amendment request after the public hearing and
commented that it may be premature to make any land use changes before understanding the
flow and function of the area after completion of Harbor Hill Drive Extension. They request City
Council to consider returning the issue back to them after construction of the road and a traffic
analysis of the area is completed.

Planning Commission Review of PL-COMP-15-0004:
There were a total of five work study sessions and one public hearing on July 21, 2016.

The application materials provided by the Arts Commission were thorough and well thought
out. The Commission worked with the applicant to make minor text revisions regarding
organization to align with the context of the existing element.

City Council Public Hearings:
The City Council held two public hearings on the topic (October 24™, 2016 and November 14™,
2016), and took numerous amount of public comments and testimony. In conclusion, the

3
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Council worked together with the applicant of PL-COMP-15-0001 and PL-DEV-15-0002 to
reduce the number of total units from 100 to 85, and change the proposed Land Use
Designation and associated zoning district to Residential Medium (RM) with the Medium-
Density Zoning (R-2) to implement.

RECOMMENDATION / MOTION
Hold a second reading of Ordinance 1350 and adoption of Resolution 1058 relating to the
2016 comprehensive plan amendments and development agreement.

Motion: Move to adopt Ordinance No. 1350 relating to the 2016 Comprehensive Plan
amendments.

Motion: Move to adopt Resolution No. 1056 associated with Development Agreement
application PL-DEV-15-0002 which is relative to the above ordinance.
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ORDINANCE NO. 1350

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO GROWTH MANAGEMENT AND PLANNING, MAKING THE
FOLLOWING AMENDMENTS TO THE CITY OF GIG HARBOR
COMPREHENSIVE PLAN FOR THE 2016 ANNUAL CYCLE: AMENDING
THE COMPREHENSIVE PLAN LAND USE MAP TO CHANGE THE LAND
USE DESIGNATION FOR 16.71 ACRES OF PROPERTY LOCATED AT
THE 6300 BLOCK OF 112™ STREET NW FROM EMPLOYMENT CENTER
(EC), COMMERCIAL/BUSINESS (C/B), AND RESIDENTIAL LOW TO
RESIDENTIAL MEDIUM (PL-COMP-15-0001); TERMINATING REVIEW OF
THE REQUEST TO REMOVE THE MIXED USE LAND USE DESIGNATION
OF PROPERTY LOCATED NORTHEAST OF BURNHAM DRIVE FROM
APPROXIMATELY THE 9400 BLOCK TO THE 10800 BLOCK (PL-COMP-
15-0003); AND APPROVING TEXT AMENDMENT TO THE PARKS,
RECREATION AND OPEN SPACE ELEMENT TO UPDATE GOAL 11-10
RELATING TO THE ARTS COMMISSION WORK PROGRAM (PL-COMP-
15-0004)

WHEREAS, the City of Gig Harbor plans under the Growth Management Act
(chapter 36.70A RCW); and

WHEREAS, the Act requires the City to adopt a Comprehensive Plan; and

WHEREAS, the City adopted a revised GMA Comprehensive Plan as required
by RCW 36.70A.130 (4) in December 2004; and

WHEREAS, the City is required to consider suggested changes to the
Comprehensive Plan (RCW 36.70A.470); and

WHEREAS, except under circumstances not applicable here, the City may not
amend the Comprehensive Plan more than once a year (RCW 36.70A.130); and

WHEREAS, the City is required to provide public notice and public hearing for
any amendments to the Comprehensive Plan and the adoption of any elements thereto
(RCW 36.70A.035, RCW 36.70A.130); and

WHEREAS, on January 25, 2016, the City Council evaluated the comprehensive
plan amendment applications submitted for the 2016 annual cycle, and held a public
hearing on such applications; and

WHEREAS, on January 25, 2016, the City Council forwarded three

comprehensive plan amendment applications to the Planning Commission for further
processing in the 2016 Comprehensive Plan annual cycle; and

} Page 1 of 11
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WHEREAS, on August 25, 2016, the City’s SEPA Responsible Official issued a
Determination of Non-Significance (DNS) for comprehensive plan amendment
applications, pursuant to WAC 197-11-340(2), which was not appealed; and

WHEREAS, the Planning Director notified the Washington State Department of
Commerce of the City’s intent to amend the Comprehensive Plan and forwarded a copy
of the proposed amendments on August 25, 2016 pursuant to RCW 36.70A.106; and

WHEREAS, the Planning Commission held work study sessions on to discuss
the applications on June, 2, 2016, June 16, 2016, July 7, 2016, July 21, 2016, August
18, 2016, September 1, 2016, and September 15, 2016; and

WHEREAS, the Planning Commission held public hearings on comprehensive
plan amendments on July 21, 2016, and September 1, 2016; and

WHEREAS, on September 15, 2016 the Planning Commission voted to
recommend approval of two of the three proposed amendments as documented in the
Planning Commission’s written recommendations signed by Planning Commission
Chair, Reid Ekberg, all dated September 29, 2016; and

WHEREAS, on October 24, 2016, the Gig Harbor City Council held a public
hearing on all three proposed amendments to the Gig Harbor Comprehensive Plan for
the 2016 annual review cycle and directed staff to make amendments to PL-COMP-15-
0001 and PL-DEV-15-0002 and return for a public hearing on November 14, 2016; and

WHEREAS, on November 14, 2016, the Gig Harbor City Council held a public
hearing on the changes to PL-COMP-15-0001 and PL-DEV-15-0002 included in the
2016 annual review of the Gig Harbor Comprehensive Plan; and

WHEREAS, the Gig Harbor City Council had a first reading of an Ordinance
amending the Comprehensive Plan on November 14, 2016; and

WHEREAS, the Gig Harbor City Council had a second reading of an Ordinance
implementing the recommendations of the Planning Commission and amending the
Comprehensive Plan on November 28, 2016; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, ORDAINS AS
FOLLOWS:

Section 1. 2016 Annual Comprehensive Plan Amendments.

A. Notice. The City Clerk confirmed that public notice of the public hearings
held by the City Council on the following applications was provided.

Page 2 of 11
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B. Hearing Procedure. The City Council’s consideration of the comprehensive
plan text amendments is a legislative act. The Appearance of Fairness doctrine does

not apply.

C. Testimony. The following persons verbally testified on the applications at

the public hearings:

Project File no. PL-COMP-15-0001 & PL-DEV-15-0002 — October 24, 2016

Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:
Name:

Walt Smith

Carl Halsen

Mark Christel

Lorraine Ralston

Sarah Sexton

Gloria Waxman

Michael Bradley

Bob Himes

Ron Gronewald

Amy Janson

Nan Koehnke

Bob Koehnke

Tom Bageant

Tama Hollar

Stephen Hollar

Cheryl Himes

Malia Van Komen

Lee Van Komen

Harold Waxman

Dave Kleinman

Kermit Heggerness

Laurel Johns Kingsbury

Jared Auser

Stephanie Hutchinson

Project File no. PL-COMP-15-0001 & PL-DEV-15-0002 — November 14, 2016

Name:
Name:
Name:
Name:
Name:
Name:
Name:

Frederick Satkoviak

Carl Halsen

Cheryl Himes

Lorraine Ralston

Bob Himes

Nan Koehnke

Lee Van Komen

D. Criteria for Approval. The process for Comprehensive Plan amendments
(Chapter 19.09) states that the City Council shall consider the Planning Commission’s
recommendations and after considering the criteria found in GHMC 19.09.170 make

Page 3 of 11
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written findings regarding each application’s consistency or inconsistency with the
criteria. The criteria found in GHMC 19.09.170 are as follows:

19.09.170C Criteria for approval.

The city’s comprehensive plan was developed and adopted after significant
study and public participation. The goals and policies contained therein shall
therefore be granted substantial weight when considering a proposed amendment.
The city council shall make written findings regarding each application’s consistency
or inconsistency with the following criteria:

A. The proposed amendment will further and be consistent with the goals, policies
and objectives of the comprehensive plan; and

B. The proposed amendment is consistent with the Growth Management Act, the
countywide planning policies and other applicable interjurisdictional policies and
agreements, and/or other state or local laws; and

C. The proposed amendment will not adversely impact the city’s ability to provide
sewer and water, and will not adversely affect transportation facilities and other
public facilities and services such as parks, police, fire, emergency medical services
and governmental services; and

D. The proposed amendment advances the public interest; and

E. For text amendments which propose to increase density or intensity of
permitted development and all land use map amendments, the following approval
criteria also apply:

1. Adequate infrastructure, facilities and services are available to serve the
proposed or potential development expected as a result of this amendment,
according to one of the following provisions:

a. The city has adequate funds for needed infrastructure, facilities and
services to support new development associated with the proposed amendments; or

b. The city’s projected revenues are sufficient to fund needed
infrastructure, facilities and services, and such infrastructure, facilities and services
are included in the schedule of capital improvements in the city’s capital facilities
plan; or

c. Needed infrastructure, facilities and services will be funded by the
developer under the terms of a development agreement associated with the
comprehensive plan amendment; or

d. Adequate infrastructure, facilities and services are currently in place
to serve expected development as a result of this comprehensive plan amendment
based upon an assessment of land use assumptions; or

e. Land use assumptions have been reassessed, and required
amendments to other sections of the comprehensive plan are being processed in
conjunction with this amendment in order to ensure that adopted level of service
standards will be met; and

2. For a land use map amendment, the subject parcels being redesignated
are physically suitable for the allowed land uses in the designation being requested,
including compatibility with existing and planned surrounding land uses; and

Page 4 of 11
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3. The proposed amendment will not create a demand to change land use
designations of other properties, unless the change in land use designation for other
properties is in the long-term interest of the community in general.

E. Applications. The City Council hereby enters the following findings and
conclusions for each application:

1. PL-COMP-15-0001 — Smith Land Use Map Amendment

Summary: A land use designation change from Employment Center (EC),
Residential Low (RL) and Commercial Business (C/B) to Residential Medium
(RM) of 16.71 acres located at the 6300 block of 112t Street NW, currently
occupied by a contractor’s yard.

Findings:

a) The City Council did not identify any goals or policies of the Comprehensive
Plan that the proposed amendment was in conflict with. They identified the
following goals and policies the proposal furthers and is consistent with:

2.2.2. Neighborhood Planning Areas
a) Define and protect the integrity of small planning areas, particularly
residential neighborhoods, which have common boundaries, uses and
concerns using transition land-use areas and common buffers/open space.

2.2.3. Generalized Land Use Categories

Generalized land use categories are identified to serve as a basis for
establishing or accommodating the more detailed zoning code designation.
The Comprehensive Plan defines eleven generalized land use categories:

b) Residential Medium
Provides for medium density single and duplex residential.
Serves as a buffer between high intensity commercial or higher
density residential and lower intensity residential. May include
certain specified business, personal and professional services or
businesses which would not significantly impact the character of
residential neighborhoods. The intensity of the non-residential
use should be compatible with the adjacent residential area.
Use natural buffers or innovative site design as mitigation
techniques to minimize operational impacts of non-residential
uses and to serve as natural drainage ways.

GOAL 2.3: PROMOTE COMMUNITY DIVERSITY AND DISTINCTION AND
INCREASE HOUSING OPPORTUNITIES
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Create and refine district definitions which allows for innovation and
performance. Provide a control and review process that permits maximum
design flexibility while meeting social and community needs for employment,
housing, education and recreation. Provide for a range of residential densities
which would accommodate the City’s 2030 residential growth target of 10,563
within a broad variety of housing types and tenures.

GOAL 2.7: EFFECTIVE LAND USE MANAGEMENT

Establish a planning review document and process which recognizes local
needs and which effectively coordinates development efforts between city
departments and County/State agencies.

2.71. Planning Unit Boundaries

a) Define planning units which are based upon like land uses and activities.

b) Delineate planning unit boundaries using natural features, roads or other
physical improvements.

c) Identify critical transition areas or points of conflict with adjacent or
incompatible planning units.

d) Resolve conflict or compatibility issues through a neighborhood planning
process and employ transitional uses for consideration in future
development reviews.

GOAL 6.5: PRESERVE GIG HARBOR AS A PLACE TO LIVE FOR

PEOPLE OF ALL OCCUPATIONS, INCOMES AND ABILITIES.
To ensure adequate provisions of existing and projected housing needs for all
economic segments of the community, a variety of housing types, sizes and
values should be available. Housing should accommodate for each income
group, individuals, single parents, small and large families as well as disabled
individuals and seniors. Furthermore special housing accommodations
should be allowed and encouraged for general needs.

The City Council did not identify any policies in the Growth Management Act,
the countywide planning policies or multi-county planning policies that the
proposed amendment was in conflict with. The amendment would assist the
City in reducing employment capacity based upon the assessment and
request of Puget Sound Regional Council. The City Council finds that the
proposed amendment is consistent with the Growth Management Act, the
countywide planning policies and multi-county planning policies. The approval
of the amendment will not have a cumulative adverse effect on the City.

The City Council discussed the Capital Facilities regarding traffic, and sewer.
The adopted Levels of Service in the City’'s Comprehensive Plan show that
the nearby traffic infrastructure is currently operating above the adopted level
of service. The Council addressed that any impacts stemming from future
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development proposals will be mitigated during project review with a detailed
traffic analysis study. The analysis of the Land Use Map Amendment shows a
reduction in traffic and a minor increase in sewer usage if approved based on
existing and proposed land use designations. The existing designations of
Employment District, Commercial Business and Residential Low at full build
out was identified as having a potential maximum of 218 PM Peak traffic trips
as shown in the memo dated 8/9/16 from Emily Appleton. Therefore, the
Council added criteria to the Development Agreement to limit any future
development to a maximum of 102 PM Peak Trips to constrain future
impacts. The Council discussed the feedback from the Chief of Police that
the proposal will not adversely affect police services. The Peninsula School
District provided an email that stated they had no comments on the requested
land use map amendment. The Fire District also made comments that did not
identify any adverse impacts that require mitigation or denial of the
application request. The subject property is not serviced by city water. The
city will fully evaluate the project once a project permit application is
submitted committing to a particular use. If through that permitting process,
deficiencies in the City’s transportation or waste water system will occur
mitigation will be required. The Council identifies that the proposal to change
the land use will not result in an adverse impact.

The City Council identified that at maximum build out, the existing Land Use
Designations of Employment District, Commercial Business and Residential
Low land use designations have a higher impact to the established single
family residential developments that neighbor the site than the proposed
designation of Residential Medium does based upon its maximum build out
limited by the associated Development Agreement. For build out scenarios
considered see the full impact analysis identified in the Emily Appleton memo
dated 8/9/16 regarding the project. The associated Development Agreement
was submitted with the map amendment to limit future development to
residential uses in the R-2 zoning designation, and limit the maximum count
of future residential units to 85. The City Council included in the
Development Agreement additional requirements for the land owner. These
include requiring any proposed development plan be presented to the City’s
Design Review Board for a Pre-Application meeting prior to submission, and
limiting future development not to exceed a traffic trip count of 102 PM Peak
trips. The City Council finds that the proposal is less impact to the general
public than what is currently allowed under the existing and current
designation and thus advances the public interest.

The Commission reviewed all criteria in E.1. and selected 19.170(E)(1)(d):

d. Adequate infrastructure, facilities and services are currently in place to
serve expected development as a result of this comprehensive plan
amendment based upon an assessment of land use assumptions; or
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The City Council further finds that based upon the assessment reports and
assumptions provided for analysis and review, there is adequate
infrastructure, facilities, and services currently in place to serve the expected
development as a result of the amendment.

The City Council finds that the Residential Medium Land Use designation
best meets the existing surrounding land uses as it serves as a transition
from the intense commercial designation along Burnham Drive and the
Residential Low designation above the subject site.

The City Council finds that the approval of the amendment will not create a
demand for land use designation changes of other properties in the
surrounding area. The subject parcels are bound by built and natural site
features (slopes, retention ponds, public right of way).

Conclusion: After consideration of the materials in the file, staff presentation,
the Planning Commission recommendation, the City’s Comprehensive Plan,
criteria for approval found in Chapter 19.09 GHMC, applicable law, and public
testimony, the City Council hereby approves application PL-COMP-15-0001, as
identified in Exhibit A attached to this Ordinance in conjunction with the
conditions in the associated Development Agreement under PL-DEV-15-0002,
which include the following:

Limitations on Rezone. Within five years of the effective date of the
approval of the Comprehensive Plan Amendment, the Developer may
submit application to the City for rezone of the project site to R-2. Nothing
in this Agreement is intended to guarantee approval of a future rezone,
and the City retains its authority to approve or deny any such application
for rezone based on criteria in existence at the time of consideration.
Along with the rezone application, the Developer may also submit project
permit applications for development of the Property to the City. These
project permit applications shall be consistent with the City’s code in effect
at that time, and also include the provisions set forth below.

Dwelling Units. No more than 85 total dwelling units may be constructed
on the Property.

Buffering. Developer shall maintain buffers as shown on Exhibit C.

Access. Parcel No. 01-22-25-3072 will be limited to a single access point
onto 112t Street as shown on Exhibit C.

Traffic. Total development on the Property shall not exceed 102 PM Peak
Hour Trips.
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Design Review Board. Prior to submission of a development project
permit application, the Landowner shall attend a pre-application meeting
with the City’s Design Review Board at no cost to the Landowner.

2. PL-COMP-15-0003 — Mixed Use Land Use Map Designation Change

Summary: A land use designation change to remove the Mixed Use land use
designation and replace with appropriate land use designations that align with
existing zoning districts.

Conclusion: After consideration of the materials in the file, staff presentation,
the Planning Commission recommendation, the City's Comprehensive Plan,
criteria for approval found in Chapter 19.09 GHMC, applicable law, and public
testimony, the City Council hereby terminates further action on application PL-
COMP-15-0003 based upon current funding and development plans of Harbor
Hill Drive Extension.

3. PL-COMP-15-0004 — Arts Commission Text Amendment

Summary: The City’s Arts Commission has proposed amending policy text in
the Parks, Recreation and Open Space Element of the Comprehensive Plan to
support the Arts Commission work program. Proposed changes are focused
around Goal 11-10 of the Element and its associated policies.

Findings:

a) The City Council did not identify any goals or policies of the Comprehensive
Plan that the proposed amendment was in conflict with. They identified the
requested text amendment meets existing goals and policies.

b) The City Council did not identify any policies in the Growth Management Act,
the countywide planning policies or multi-county planning policies that the
proposed amendment was in conflict with.

c) The City Council identified that the proposed text amendment will not
adversely impact the city’s ability to provide sewer, water, transportation and
other public facilities and services.

d) The City Council finds that the proposal advances the public interest in
relation to public art and the City’s Arts Commission work program.

e) This criterion does not apply to the text amendment.

Conclusion: After consideration of the materials in the file, staff presentation,
the Planning Commission recommendation, the City’s Comprehensive Plan,
criteria for approval found in Chapter 19.09 GHMC, applicable law, and public
testimony, the City Council hereby approves application PL-COMP-16-0004, as
identified in Exhibit B attached to this Ordinance.
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Section 2. Transmittal to State. The Planning Director is directed to forward a
copy of this Ordinance, together with all of the exhibits, to the Washington State
Commerce Department within ten days of adoption, pursuant to RCW 36.70A.106.

Section 3. Severability. If any portion of this Ordinance or its application to any
person or circumstances is held by a court of competent jurisdiction to be invalid or
unconstitutional, such invalidity or unconstitutionality shall not affect the remainder of
the Ordinance or the application of the remainder to other persons or circumstances.

Section 4. Effective Date. This ordinance shall take effect and be in full force
five (5) days after passage and publication of an approved summary consisting of the
title.

PASSED by the Council and approved by the Mayor of the City of Gig Harbor
this 28th day of November, 2016.

CITY OF GIG HARBOR

Mayor Jill Guernsey

ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney

Angela G. Summerfield

FILED WITH THE CITY CLERK: 11/09/16
PASSED BY THE CITY COUNCIL: 11/28/16
PUBLISHED: 12/01/16

EFFECTIVE DATE: 12/06/16

ORDINANCE NO. 1350

Page 10 of 11



0122254101
_— ]
o
]
=
0122254182
—
~— ]
\\\M\\ 122254053
/ SN
U
\\
8 "~ )
g BN
§ ]
Ty o /] PL-COMP-15-0001/PL-DEV-15-0002 Subject Properties |y,,,s¢,0
S o 3 Y7 ] <
(T T = A T T ]
The nmp[myuvctppmmm w:ycdqn{t Mpmml' ani d ¥ . Additional areas hat havg not been mapped may be |~
present Thiy is pora ywvey tﬂloﬂm g may mm’m g‘onu) assumes #o Zabiliy for variations asertmined by actual survey. |5
ALL DAI{ EWRESSL}AROVDH) IS'AND, K?TRALI FAI‘L;'S’ The Coung makes wo worang' qfﬂ.ms1  Jor a partic uiar purpose. &

"EXHIBIT A"

PL-COMP-15-0001: Smith Land Use Map Amendment A
PL-DEV-15-0002: Smith Land Use Development Agreement

N

Page 11 of 11

Old Business - 1
15 of 42



Old Business - 1

T T ] Y
Toemze | | f i ; i | Xow D1 ] i \\ K
L - e ISP NS S i SN
e el ¢ AN
JAES ¥ I %222 AN =
- \\ 5‘% H K i 1\
SR o & : 4 5
g\ | 20006 50550 ; -
- — 300065 { \
3 § 5 R { ; Pt
& l
)

DE2225435L

SERAASATL

DE22IS4102

Tar wfwammqummm
present. Thiy is ot & Yurvey-Orthaphotos
ALL mmfmrxzmrgm«mw 45 5 AND, mm PAQLIS“ The C&w PRAKET 1O WOTTAHLY pfﬁmufem partirulsr purposs.

ded, *m MM\T”_

qf w&dﬂm Addiforal creay ﬁerm not beers mapped mey be

mud

JEI2I61070

d by gotusl survey.

mmmngmrmmcomz} i !ymm;ar

Path’ H:

"EXHIBITA"

PL-COMP-15-0001: Smith Land Use Map Amendment
PL-DEV-15-0002: Smith Land Use Development Agreement

{AXS1506903.DOC;1/00008.900000/ }

Page 11 of 11

16 of 42



Exhibit B to Ordinance No. /45 0

Old Business - 1
City of Gig Harbor Comprehensive Plan — Parks, Recreation and Open Space Element 17 of 42

Chapter 11
PARKS, RECREATION AND OPEN SPACE

INTRODUCTION

The 2010 Parks, Recreation and Open Space Plan (Park Plan) for Gig Harbor represents the
City’s vision, and provides goals and objectives for the development of parks, recreation and
open spaces in Gig Harbor for the next six years and beyond. Only key elements of the Park
Plan are incorporated into the Comprehensive Plan. This chapter includes the goals and policies
adopted in the Park Plan, while the inventory, levels of service and 6-year capital facilities
projects are included in Chapter 12, Capital Facilities.

Since the adoption of the previous Plan in 2003, the City of Gig Harbor has completed many
park projects and has acquired significant park properties. Newly completed park projects
include the Civic Center which includes a large multi-use public green, skate park, and
playground; Kenneth Leo Marvin Veterans Memorial Park and a two mile expansion of the
Cushman Trail. Park properties acquired since 2003 include two sites adjacent to City Park that
help protect Crescent Creek, Eddon Boat Park and Austin Estuary. These projects were made
possible through grants and partnerships with business, organizations, government, outside
funders, and citizens.

The 2010 update was put together using a variety of approaches including:

Direction and vision from the Parks Commission

Public Workshop

Information gathered from the 2008 National Citizen Survey

Community Intercept Interviews

Staff input

Review of site or project specific committee recommendations related to parks
City Council public hearing and adoption

The general themes expressed by the public include:

e Trail development

e Expanding partnerships to leverage City funds

e Pursuing the acquisition of additional land in developing areas

e Improving public access to natural features including shoreline and critical areas
Using local standards adopted in the Parks, Recreation and Open Space Plan, the City will need
55.57 additional park-acres. Given the importance of public access to the City’s waterfront and
trail connections expressed by the public, levels of service have been developed for waterfront
parks and trails. Funding will continue to be scarce, so taking advantage of grants, partnerships
and local resources will be necessary. This plan outlines options and strategies to complete
different projects and aspects of the plan. Project funding, prioritization and scope are reviewed
each year as a part of the annual budget process and update of the capital facilities element of the
Comprehensive Plan.
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The 2010 Gig Harbor Park Recreation and Open Space Plan will help guide the city staff, park
commission and city council in meeting identified gaps in services and park development in
order to meet the need and support the quality of life for our citizens in the coming years.

VISION

Gig Harbor’s Vision: To develop a quintessential system of parks, trails and open spaces that
enhance the City’s history, environmental features, and sense of place to encourage both active
and passive forms of recreation popular on the peninsula.

GOALS AND POLICIES

OPEN SPACE PRESERVATION AND WILDLIFE RESOURCES

GOAL 11.1: DEVELOP A HIGH QUALITY, DIVERSIFIED PARK SYSTEM THAT
PRESERVES AND ENHANCES SIGNIFICANT ENVIRONMENTAL
RESOURCES AND FEATURES. INCORPORATE UNIQUE
ECOLOGICAL FEATURES AND RESOURCES TO PROTECT
THREATENED SPECIES, PRESERVE HABITAT, AND RETAIN
MIGRATION CORRIDORS THAT ARE UNIQUE AND IMPORTANT TO
LOCAL WILDLIFE.

11.1.1.  Acquire and preserve especially sensitive or unique habitat sites that support
threatened or endangered species and urban wildlife habitat.

11.1.2.  Identify and conserve critical wildlife habitat including nesting sites, foraging areas,
and migration corridors within or adjacent to natural areas, open spaces, and the developed urban
areas.

IDENTIFY URBAN GROWTH PRESERVES

GOAL 11.2: COORDINATE WITH OTHER PUBLIC AND PRIVATE AGENCIES,
AND WITH PRIVATE LANDOWNERS TO PRESERVE LAND AND
RESOURCES NECESSARY TO PROVIDE HIGH QUALITY,
CONVENIENT PARK AND RECREATIONAL FACILITIES BEFORE
THE MOST SUITABLE SITES ARE LOST TO DEVELOPMENT.

ii.2.1.  Continue coordination with PenMet Parks and other agencies on meeting park,
recreation, and open space needs through the City and urban growth area to assure that needs are
met and services are not duplicated.

11.2.2.  Identify lands needed to meet long-term demand for parks, recreation and open space
in developing areas such as the wooded, undeveloped, and sensitive lands.
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11.2.3.  Prior to annexation of urban growth areas review park, recreation, and open space
needs to determine potential impacts to adopted levels of service. Such impacts shall be
considered when determining the impacts of a potential annexation.

DEVELOPING HEALTHY COMMUNITIES

GOAL 11.3: THROUGH THE CITY’S PERMIT PROCESS, REQUIRE, WHEN
POSSIBLE, NEW DEVELOPMENT TO SUPPORT AND ENHANCE THE
PEDESTRIAN ENVIRONMENT TO PROMOTE HEALTHY
LIFESTYLES AND ACTIVE COMMERCIAL AREAS.

11.3.1.  Require pedestrian friendly design features (including but not limited to placement of
new buildings, on-site walkways, and pedestrian scale site features) on new developments to
promote active healthy lifestyles within the community.

11.3.2.  Require non-residential developments to provide common areas (such as town
squares, plazas, or pocket parks) proportional to size of the development and the impact on
existing park infrastructure to serve the recreational needs of employees and customers.
Encourage these spaces to be used as the focus of commercial and civic buildings.

PARK DESIGN STANDARDS

GOAL 11.4: DESIGN AND DEVELOP FACILITIES THAT ARE ACCESSIBLE, SAFE,
AND EASY TO MAINTAIN, WITH LIFE CYCLE FEATURES THAT
ACCOUNT FOR LONG-TERM COSTS AND BENEFITS.

General

11.4.1.  Create park plans for the potential development and re-development of City park
properties.

11.4.2.  Incorporate features and amenities into parks that fit the local context; contribute to
environmental sustainability; and are accessible, safe, and easy to maintain for the long term.

11.4.3.  Provide maps at the City’s larger parks, documenting park and trail opportunities in
the vicinity of the park.

11.4.4. Develop and maintain parks consistent with local, state and federal environmental
regulations.

Accessibility

11.4.5.  Design park and recreation facilities to be accessible in accordance with the American
Disabilities Act (ADA).

11-3



Exhibit B to Ordinance No.

Old Business - 1
City of Gig Harbor Comprehensive Plan — Parks, Recreation and Open Space Element 20 of 42

Maintenance

11.4.6.  Design and develop facilities that are of low maintenance and high capacity design to
reduce overall facility maintenance and operation requirements and costs.

11.4.7.  Where appropriate, use low maintenance materials, settings or other value
engineering considerations that reduce care and security requirements, and retain natural

conditions and experiences.

Security and Safety

11.4.8. Implement design and development standards that will improve park facility safety
and implement security features for park users, department personnel, and the public-at-large.

11.4.9. Continue to develop and implement safety standards, procedures, and programs that
will provide proper training and awareness for department personnel.

11.4.10. Define and enforce rules and regulations concerning park activities and operations
that will protect user groups, department personnel, and the general public-at-large.

11.4.11. Where appropriate, use adopt-a-park programs, neighborhood park watches, park
police patrols, and other innovative programs that will increase safety and security awareness
and visibility.

TRAIL AND CORRIDOR ACCESS SYSTEMS

GOAL 11.5: DEVELOP A HIGH QUALITY SYSTEM OF MULTIPURPOSE PARK
TRAILS AND CORRIDORS THAT PROVIDE ALTERNATIVE
TRANSPORTATION OPTIONS AND LOW IMPACT RECREATIONAL
OPPORTUNITIES FOR RESIDENTS OF ALL AGES AND ABILITIES IN
COORDINATION WITH THE CITY’S NON-MOTORIZED
TRANSPORTATION PLAN.

Trail Systems

11.5.1.  Create a comprehensive system of multipurpose off-road trails using the Cushman
Trail as the backbone of the system. Trails should be developed to provide access to significant
environmental features, public facilities, neighborhoods and businesses districts to promote
physical activity and a health conscious community.

11.5.2.  Leveraging the resources of WSDOT, private developers and other agencies,
construct pedestrian facilities that cross SR-16 and other highways (ex: pedestrian overpass at
BBI16).
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11.5.3.  Trails should be connected to nearby sidewalk facilities wherever feasible to facilitate
the use of the off-street trail systems for non-motorized transportation and recreation. Where
sidewalks are an integrated component of a trail system, larger sidewalks may be needed.

11.54.  Work with PenMet Parks, Pierce County, Tacoma, the Washington State Department
of Transportation, and other appropriate jurisdictions to link and extend Gig Harbor trails to
other regional trail facilities.

11.5.5.  Extend trails through natural area corridors like the Crescent and Donkey (North)
Creek corridors, and Wollochet Drive wetlands within the City that will provide a high quality,

diverse sampling of area environmental resources, in balance with habitat protection.

Trail Development and Amenities

11.5.6. Develop trails consistent with the park development goals and policies where
applicable.

11.5.7.  Furnish trail systems with appropriate supporting trailhead improvements that may
include interpretive and directory signage systems, rest stops, drinking fountains, restrooms,
parking and loading areas, water and other services.

11.5.8.  Where appropriate, locate trailheads at or in conjunction with park sites, schools, and
other community facilities to increase local area access to the trail system and reduce duplication
of supporting improvements.

11.5.9.  Develop trail improvements of a design that is easy to maintain and access by
maintenance, security, and other appropriate personnel, equipment, and vehicles.

11.5.10. Develop trail accessibility standards to provide for accessible trails where possible
and support a diversity of non-motorized uses. Such standards should not prohibit construction of
trails where grade or corridor width will not allow full accessibility or trail widths for all uses.
11.5.11. Develop and implement a system of signs to mark trails and non-motorized routes

that coordinates with the City’s streetscape and furniture standards. Such signage should be
developed in accordance with the City’s adopted way finding plan.

RECREATIONAL FACILITIES

GOAL 11.6: DEVELOP A QUALITY, DIVERSIFIED RECREATION SYSTEM THAT
PROVIDES FOR ALL AGE AND INTEREST GROUPS.

Waterfront Access and Facilities

11.6.1.  Cooperate with Pierce County, PenMet Parks, the Washington State Department of
Fish & Wildlife, and other public and private agencies to acquire and preserve additional
shoreline access for waterfront fishing, wading, swimming, viewing and other related
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recreational activities and pursuits, recognizing the rights of property owners in the vicinity of
such sites.

11.6.2.  Develop and/or encourage a mixture of watercraft access opportunities including
canoe, kayak, sailboard, and other non-power boating activities, especially on Gig Harbor Bay
and along the Puget Sound shoreline.

Athletic Facilities

11.6.3. Concentrate on field and court activities like soccer, football, baseball, basketball,
tennis, pickleball and volleyball that provide for the largest number of participants.

11.6.4. Encourage, leverage the development, or develop, where appropriate, a select
number of facilities that provide a quality playing environment, possibly in conjunction with
PenMet Parks, Pierce County, Peninsula School District, and other public or private agencies.
Such facilities should be developed to meet the requirements for all age groups, skill levels, and
recreational interests where possible.

Indoor Facilities

11.6.5.  Facilitate the continued development by the Peninsula School District and other
organizations, of special meeting, assembly, eating, health, cultural, and other community
facilities that provide general support to school age populations and the community-at-large at
elementary, middle, and high schools within the City, urban growth area and the greater
peninsula.

SPECIAL PURPOSE FACILITIES

GOAL 11.7: ENCOURAGE THE DEVELOPMENT OF QUALITY FACILITIES THAT
MEET THE INTERESTS OF ALL SEGMENTS OF THE COMMUNITY.

11.7.1.  Where appropriate and economically feasible (self-supporting), encourage other
organizations to develop and operate specialized and special interest recreational or cultural
facilities like theater, golf and water parks for these interests in the general population.

11.7.2.  Where appropriate, facilitate and encourage joint planning and operating programs
with other public and private agencies to determine need and provide for special activities like
golf, performing arts, water parks, and camping on an area wide basis.

RECREATIONAL PROGRAMS

GOAL 11.8: COORDINATE WITH AND ENCOURAGE THE EFFORTS OF OTHER
AGENCIES AND NON-PROFIT RECREATIONAL PROVIDERS TO
ASSURE THAT THE RECREATIONAL NEEDS OF THE GIG HARBOR
RESIDENTS ARE MET.
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11.8.1.  Facilitate and encourage other organizations to provide arts and crafts, classroom
instruction in music and dance, physical conditioning and health care, meeting facilities, daycare,
latch key, and other program activities for all cultural, age, physical and mental capability, and
income groups in the community.

11.8.2.  Endorse the efforts of local non-profit organizations to provide soccer, baseball,
softball, basketball, volleyball, tennis, pickleball, and other instruction and participatory
programs for all age, skill level, and income groups in the community.

11.8.3.  Assist historical and cultural societies to develop and display artifacts, reports, and
exhibits; and conduct lectures, classes, and other programs that document and develop awareness
of Gig Harbor's heritage.

HISTORIC RESOURCES

GOAL 11.9: DEVELOP A HIGH QUALITY, DIVERSIFIED PARK SYSTEM THAT
PRESERVES SIGNIFICANT HISTORIC OPPORTUNITY AREAS AND
FEATURES.

11.9.1.  Identify, preserve, and enhance Gig Harbor's multicultural heritage, human history of
the City and its neighborhoods, traditions, and cultural features including historic sites, buildings,
artworks, objects, views, and monuments.

11.9.2 Identify and incorporate significant historic and cultural lands, sites, artifacts, and
facilities into the park system to preserve these interests and to provide a balanced social
experience.

11.9.3 Register City owned parks, structures and open space properties that are eligible for
the Gig Harbor Register of Historic Places and utilize the City’s Certified Local Government
(CLG) board to determine appropriate preservation methods and traditional uses.

11.9.4.  Encourage the Harbor History Museum, Gig Harbor BoatShop, Gig Harbor
Fishermen’s Civic Club and others to make cultural programs and activities more accessible to
the public.

11.9.5.  Encourage the owners of historic sites and structures to provide increased public
access.

11.9.6.  Consider adopting incentives and adaptive re-use provisions for properties listed on
the City’s Historic Register to encourage retention of such structures.

CULTURAL ARTS PROGRAMS AND RESOURCES

The purpose of this section is to delineate the importance of The Arts — visual art, music, theater,

dance, poetry and prose, film and other creative endeavors — as they relate to the quality of life in
Gig Harbor.
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The Gig Harbor Arts Commission plays a vital role in our town’s culture by supporting and
promoting the arts and arts organizations. The Commission oversees the acquisition and
placement of public art, fosters arts and cultural programs for the enrichment of citizens and
visitors, encourages an environment for the success of working artists and strengthens new and
existing arts organizations. The Arts Commission supports the following statements:

e The arts provide tools for accomplishing larger community goals such as economic
vitality, quality education and community planning and design.

e Arts and culture are essential to the continuing growth and development of our
community’s economy, education and quality of life. Support of the arts is an investment
in making our community a better place to live.

The arts help strengthen our cultural fabric and enrich the lives and spirits of our citizens.
Arts and cultural programs are a powerful economic development tool in their ability to
enhance Gig Harbor’s image and thereby entice new businesses to locate here.

o The arts can be a source of civic pride and Gig Harbor is a place where citizens and

visitors alike can be engaged and inspired.

GOAL 11.10: CELEBRATE THE CREATIVE SPIRIT OF OUR COMMUNITY AND
ENCOURAGE FINE AND PERFORMING ARTS PARTNERSHIPS AND
PROGRAMS THAT REFLECT THE COMMUNITY'S VISION AND
CULTURE.

11.10.1. Identify public visual, written and performing art opportunities that highlight the
cultural and historical connections within our community through local history, environmental
systems, cultural traditions, and visual symbols.

11.10.2. Enhance the reputation of Gig Harbor as a livable and creative community by

encouraging artists of all types to display and perform their work and supporting opportunities
for creative expression.

11.10.311-10:2. Use public art to create visible landmarks and artistic points of reference to
reinforce Gig Harbor’s identity, unique culture and character.

11.10.34. Acquire works of art through a variety of methods including commissioned works,
temporary works, direct purchases, and community projects.

11.10.45. In cooperation with area artists and cultural organizations, utilize the city’s website as
a clearinghouse for arts information and resource sharing.

11.10.6. Encourage the development of spaces where visual and performing arts can be
enjoyed by all. This includes visual and performing arts centers, street fairs, and market places
that include performance and display spaces. (Resolution No. 861.)

11.10.7.  Encourage and support work by local artists and support visual, written and
performing arts programs and partnerships that reflect our community's vision and culture.
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FINANCIAL RESOURCES AND COORDINATION

GOAL 11.11: CREATE EFFECTIVE AND EFFICIENT METHODS OF ACQUIRING,
DEVELOPING, OPERATING AND MAINTAINING FACILITIES AND
PROGRAMS THAT ACCURATELY DISTRIBUTE COSTS AND
BENEFITS TO THE GENERAL PUBLIC AND PRIVATE
DEVELOPMENT.

Finance

11.11.1. Investigate available methods for the financing of facility development, maintenance,
and operation in order to reduce costs, retain financial flexibility, match user benefits and
interests, and increase facility services.

11.11.2. Consider joint ventures with other public and private agencies such as PenMet Parks,
Pierce County, Peninsula School District, regional, state, federal, and other public and private
agencies including for-profit concessionaires, where feasible and desirable.

Public and Private Resource Coordination

11.11.3. Engage in joint planning and development efforts with PenMet Parks, Pierce County,
Peninsula School District, and other public and private agencies to avoid duplication; improve
facility quality and availability; reduce costs; and represent resident area interests.

Cost/Benefit Assessment

11.11.4. Define existing and proposed land and facility levels-of-service (ELOS/PLOS) that
differentiate requirements due to: population growth impacts versus improved facility standards;
neighborhood versus community nexus of benefit; city versus the combination of city, county,
school, and other provider agency efforts; in order to effectively plan and program park and
recreation needs within the existing city and urban growth area boundaries.

11.11.5. Create effective and efficient methods of acquiring, developing, operating, and
maintaining park and recreational facilities in manners that accurately distribute costs and
benefits to public and private user interests - including the application of growth impact fees
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