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AGENDA FOR GIG HARBOR CITY COUNCIL MEETING
February 22, 1999 - 7:00 p.m.

CALL TO ORDER:

PUBLIC HEARING:

Concurrency Ordinance; Transportation and Parks [mpact Fees Ordinance; and Definitions
Ordinance.

CONSENT AGENDA:

These consent agenda items are considered routine and may be adopted with one motion as per
Gig Harbor Ordinance No. 799.

1.
2

3.

4,

Approval of the Minutes of the February 8, 1999, City Council meeting.
Correspondence / Proclamations:

a. Letter from Brandon Culbert regarding the ballfield project.
Approval of Payment of Bills for February 1999:

Checks #21953 through #22056 in the amount of $172,514.06.
Liquor License Application:

Gig Harbor Gasoline

OLD BUSINESS:

1.
2.
3

Second Reading of Ordinance — Concurrency.
Second Reading of Ordinance — Transportation and Parks Impact Fees.
Second Reading of Ordinance — Definitions.

NEW BUSINESS:

Sl A ol

Resolution - Building Code Advisory Board / Term of Office.

Consultant Services Contract — Special Benefits Analysis.

Resolution to Form a Local Improvement District — East/West Road.

Closed Record Appeal of Hearing Examiner Decision — SDP 97-07; Ancich / Tarabochia.
Amendment to Consultant Services Contract — HWA Geosciences Inc.

Purchase Authorization - Jerisich Park Dock Decking.

Consultant Services Contract — Pump Station Three Replacements.

Consultant Services Contract — Engineering Study / NPDES Permit.

PUBLIC COMMENT/DISCUSSION:

COUNCIL COMMENTS:

STAFF REPORTS:

GHPD — Statistics for the month of January.

ADJOURN:






DRAFT

REGULAR GIG HARBOR CITY COUNCIL MEETING OF FEBRUARY 8, 1999

PRESENT: Councilmembers Young, Platt, Owel, Picinich, Markovich and Mayor Wilbert.

Councilmembers Ekberg and Dick were absent.

CALL TO ORDER: 7:06 p.m.

CONSENT AGENDA:

These consent agenda items are considered routine and may be adopted with one motion as per
Gig Harbor Ordinance No. 799.

1.

Approval of the Minutes of the January 25, 1998, City Council meeting.

2. Approval of Payment of Bills for February 1999:
Checks #21869 through #21952 in the amount of $90,252.14.
3. Amended Approval of Payroll checks for the month of January:
Checks #17656 through #17796 in the amount of $287,548.74.
4, Liquor License Assumption:
Harborview Grocery Inc.
MOTION: Move to approve the consent agenda with corrections to minutes as
suggested by Legal Counsel.
Picinich/Owel - unanimously approved.

OLD BUSINESS:

1. Second Reading of Ordinance — Hotel-Motel Tax Amendment. Dave Rodenbach
presented the second reading of this ordinance that would limit the seven percent
hotel/motel tax to establishments with over 25 rooms, placing the city’s tax in line with
Pierce County’s,

Mary Jackson — 8212 Dorotich Street. Ms. Jackson, owner of Mary’s Bed and Breakfast,
spoke in favor of the reduction of Hotel/Motel tax for establishments with under 25
rooms.
MOTION: Move to adopt Ordinance No. 814.
Owel/Young — unanimously approved.
NEW BUSINESS:

Solid Waste Management Plan Update. Mayor Wilbert introduced Sally Sharrad, Team
Planner with the Solid Waste Division of the Pierce County Public Works and Utilities
Department. Ms. Sharrad gave a presentation on the draft Tacoma-Pierce County Solid
Waste Management Plan. She explained that state law requires a coordinated effort
between the County and all participating cities for their solid waste plan, and that the last
update occurred approximately five years ago. She gave an overview of the




recommended changes, and requested comments from the Council before the public
hearing process and formalization of the document.

Approval of a Job Description — Public Works Associate Engineer. Mark Hoppen, City
Administrator, explained that at the beginning of the year the Council adopts any changes
to the City of Gig Harbor Job Descriptions by motion. He explained that the only
addition to the descriptions was the position of Public Works Associate Engineer.

MOTION: Move to include the Public Works Associate Engineer job description to
the City of Gig Harbor Job Descriptions.
Markovich/Picinich — unanimously approved.

First Reading of Ordinance - Concurrency. Mayor Wilbert introduced the first reading of
the Concurrency, Transportation and Parks Impact Fees, and Definitions ordinances, and
added that Carol Morris, Legal Counsel, would speak about them all at once.

Ms. Morris explained that all three ordinances were inter-related. She said that the
Definitions Ordinance provides the definitions for both the Concurrency and Impact Fees
Ordinances, She explained that the Concurrency Ordinance was required by State Law,
which prohibits development unless there is concurrency on the roads. She added that
other types of concurrency requirement for sewer, water or parks can be adopted by
choice, but that the transportation portion is required by state law. She explained that the
ordinance provides a method for an applicant to advise the city of a proposed
development so that preliminary concurrency could be determined, and the applicant
could choose whether or not to submit an application,

Ms. Morris gave an overview of the Impact Fee Ordinance, which covers both parks and
transportation. She added that this ordinance would require a developer to pay their
proportionate share of impacts related to growth. She explained that the proposed
ordinance would provide a uniform fee for different types of development, as opposed to
an individual analysis for impacts on roads and parks. She said that there are a number of
provisions that would allow the developer to ask for credit; to appeal the fee; and also
includes a provision allowing the city to exempt a development for low-income housing.

She answered Council’s questions and added that this would return for a public hearing at
the next Council meeting. Councilmember Young requested that impact fee formulas
from other cities be provided before the next meeting. The Mayor asked if anyone in the
audience had comments on the three proposed ordinances,

Jim Pasin — 3208 50" St. Ct. NW — Mr. Pasin explained that he owned office space near
Olympic Drive. He said that prior to the recent annexation, property owners paid fees
towards the new overpass and improvements to Pt. Fosdick. He said the proposed impact
fees would add an additional 10-12% to any new construction and questioned the equity.
He asked if credits would be given to property owners who had contributed to road
improvements in the past. He then continued with the issue that many car trips per day




are due to high school students and parents who were driving students to school, and yet

there was no provision for Impact Fees for schools. He questioned why schools had been
excluded.

3, First Reading of Ordinance — Transportation and Parks Impact Fees. This was discussed
during the previous agenda item.

4. First Reading of Ordinance — Definitions. This was discussed during the previous agenda
item,

6. TIB Grant Agreement, Point Fosdick Drive Improvements. Wes Hill, Public Works
Director, explained that this agreement would allow for grant funding for design and

construction of the Point Fosdick Drive Improvement Project and recommended
approval.

MOTION: Move to authorize execution of the “Project Agreement for Design
Proposal” with the Transportation Improvement Board for the Point
Fosdick Drive Improvement Project.
Young/Platt — unanimously approved.

7. Appointment of Mayor Pro Tem for 1999. Mayor Wilbert thanked Councilmember
Marilyn Qwel for serving as Mayor Pro Tem during the 1998 and explained that she had
asked Councilmember Markovich to act as Mayor Pro Tem for the upcoming year.
Councilmember Markovich accepted the appointment.

PUBLIC COMMENT/DISCUSSION: None.
COUNCIL COMMENTS:

Mayor Wilbert gave a report on her informational gathering at the Harbor Inn Restaurant Friday
evening to develop a plan to establish a water taxi ferry. She said that there were approximately
30 people who attended the meeting, with several experienced “skippers” willing to join in a
Consortium to assist Rick Rohwer in this enterprise. She invited participation in the effort and
said she would bring information on this issue to Council on a continuing basis.

STAFF REPORTS:

Mark Hoppen announced that copies of the City of Gig Harbor 1999 Budget were available, and
congratulated Dave Rodenbach on the document.

EXECUTIVE SESSION: For the purpose of discussing litigation per RCW 42.30.110(1).

MOTION: Move to adjourn to Executive Session for approximately 15 minutes at
8:16 p.m. to discuss potential litigation per RCW 42.30.110(1).
Young/Platt — unanimously approved.




MOTION: Move to return to Regular Session at 8:28 p.m.
Picinich/Owel — unanimously approved.

ADJOURN:

MOTION: Move to adjourn at 8:29 p.m.
Picinich/Owel - unanimously approved.

Cassette recorder utilized

Tape 514 Side A 384 - end.
Tape 514 Side B 000 — end.
Tape 515 Side A 000 — end.
Tape 515 Side B 000 — 079.

Mayor City Clerk




RECEIVED
FEB 1 0 1999

. Brandon Culbert
CITY OF wia ainnouny 6614 41ist St. Ct. NW
' Gig Harbor, WA S8335

January 25, 1999

Gig Harbor Cityv Council
3105 Judson St.
Gig Harbor, WA 98335

Dear Gig Harbor City Council:

I am a Boy Scout from Troop 282.

I was at the city council meeting on January 11. I was
thinking about the baseball field project. I think a
concession stand should be built on the site. It would give
various groups and the teams an opportunity to raise money.

I feel this idea is worth considering. People that
attend games like to have access to a concession stand.

Sincerely,

[ﬁ?m. o7 K,%QA’/

Brandon Culbert






. WASHINGTON STATE LIQUOR CONTROL BOARD
RECE‘VED RETURN T4: License Division - 10Z5 E. Union, P.O, Box 43075
Olympia, WA 98504-307%
(360) B64-DO12

FEB 8 1999
CITY OF Giu nanoud
TO: CITY OF 616G HARBOR DATE: 2/06/99

RE: NEW APPLICATION

License: 081604 - 2F County: 27 APPLICANTS:
Tradename: CENTRAL B.P.
Loe Addr: 3718 B&TH ST GIG HARBDR GASOLINE LLC
GIG HARBOR WA 58335
ABU-RISH, WAGIH MOHAMMED
Mail Addr: PO BDX 1152 07-01-92 G65-72-TB66&
BELLEVUE WA 930p9-1182 ABU-RISH, EILEENMN J

04-08-G4 10B8-44-1694
Phone No.: &425-8327-4408 WAGIH ABU RISH

Privilegas Applied For:
GROCERY STORE - BEER/WINE

As required by RCW 66.24.010(8), you are notitied that application has been made to the Washington

State Liquor Control Board for a license to conduct business. If return of this notice is not received in

this office within 20 DAYS from the date above, it will be assumed that you have no objection to the issuance
of the license. If additional time is required you must submit a written request for an extension of up

to 20 days. An extension of more than 20 days will be approved cnly under extraordinary circumstances.

1. Do you approve of applicant 7 . .......... e e e E |E_E|
2. Doyouapproveoflocation? ............... e e e 1
3. It you disapprove and the Board contemplates issuing a license, do you want a hearing

before final action is taken? .. .......... e e . O

If you have indicated disapproval of the applicant, location or both, please submit a statement of all facts
upon which such objections are based.

DATE SIGHATURE OF MAYOR,CITY MANAGER ,COURTY COMMISSIONERS OR DESICNEE

COFLOGS/ALIBRING






City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON $8335
(253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL ‘{’W
FROM: MARK HOPPEN, CITY ADMINISTRATOR ” ¢
SUBJECT: CONCURRENCY ORDINANCE - SECOND READING
DATE: FEBRUARY 16, 1999

INFORMATION/BACKGROUND

The Growth Management Act requires that the City adopt and enforce ordinances “which
prohibit development approval if the development causes the level of service on a transportation
facility to decline below the standards adopted in the Transportation Element of the City’s
Comprehensive Plan, unless transportation improvements or strategies to accommodate the
impacts of development are made concurrent with the development.” (RCW 36.70A.070(6)).
Moreover, “concurrent with development,” for the purposes of the statute means that
improvements or strategies are in place at the time of development, or that a financial
commitment is in place to complete the improvements or strategies within six years.

This proposed ordinance implements the state statute by implementing the concurrency
provisions of the Transportation Element of the City’s Comprehensive Plan. The state requires
that at a minimum the city adopt a concurrency regulation for transportation.

POLICY CONSIDERATIONS

This ordinance is necessary to remain grant-eligible for road projects. A concurrency ordinance
1s not being suggested for parks, but residential developments are slated to be subject to parks
impact fees. Parks need not be identified in the concurrency ordinance in order to implement a
parks impact fee.

FISCAL CONSIDERATIONS

The reduction of the originally proposed number of accounts for tracking the various reservation
accounts throughout the developmental process to two accounts, the “available capacity account”
and the “reserved capacity account” has made it possible to implement this ordinance with
existing staff.

RECOMMENDATION
Staff recommends that this ordinance that this ordinance be adopted as soon as possible after the
second reading.



ORDINANCE NO. _

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO DEVELOPMENT AND TRANSPORTATION IMPACTS,
IMPLEMENTING THE CONCURRENCY PROVISIONS OF THE
TRANSPORTATION ELEMENT OF THE CITY'S COMPREHENSIVE
PLAN, AS REQUIRED BY RCW 36.70A.070(6), DESCRIBING THE
PROCEDURE FOR THE CITY PUBLIC WORKS DIRECTOR'S
EVALUATION OF CONCURRENCY OF THE CITY'S ROAD FACILITIES
WITH PROPOSED DEVELOPMENT IN LIGHT OF ADOPTED LEVELS OF
SERVICE, DESCRIBING THE PROCEDURE FOR ISSUANCE OF
CAPACITY RESERVATION CERTIFICATES, ESTABLISHING THE
PROCESS FOR DENIALS, CONCURRENCY RESOLUTIONS AND
APPEALS, ESTABLISHING CAPACITY ACCOUNTS, REQUIRING SEMI-
ANNUAL REPORTING AND MONITORING OF ROAD CAPACITY AS
PART OF THE ANNUAL UPDATE OF THE CITY'S SIX-YEAR
TRANSPORTATIONPLAN, AMENDMENTS TO THE TRANSPORTATION
ELEMENT OF THE CITY'S COMPREHENSIVE PLAN, AND ADOPTING
A NEW CHAPTER 19.10 TO THE GIG HARBOR MUNICIPAL CODE.

WHEREAS, the Growth Management Act requires that the City adopt and enforce
ordinances "which prohibit development approval if the development causes the level of service on
a transportation facility to decline below the standards adopted in the Transportation Element of the
City's Comprehensive Plan, unless transportation improvements or strategies to accommodate the
impacts of development are made concurrent with the development” (RCW 36.70A.070(6); and

WHEREAS, "concurrent with development,” for the purposes of the above statute,
means that improvements or strategies are in place at the time of development, or that a financial
commitment is in place to complete the improvements or strategies within six years (RCW
36.70A.070(6)); Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, DO

ORDAIN AS FOLLOWS:

FAORDRESo-cancurrency -1-



Section 1. A new chapter 19.10 is hereby added to the Gig Harbor Municipal Code,

which shall read as follows:

CHAPTER 19.10
CONCURRENCY MANAGEMENT

I. OVERVIEW AND EXEMPTIONS

19.10.001. Purpose. The purpose of this Chapter is to implement the concurrency
provisions of the Transportation Element of the City’s Comprehensive Plan, in accordance with
RCW 36.70A.070(6)(e), consistent with WAC 365-195-510 and 365-195-835. No development
permit shall be issued except in accordance with this Chapter, which shall be cﬁed as the
Concurrency Management Ordinance.

19.10.002. Authority. The Director of Public Works, or his/her designee, shall be
responsible for implementing and enforcing the Concurrency Management Ordinance.

19.10.003. Exempt Develgpment.

A, Development Permit issued prior to Effective Date of this Chapter. All
construction or change in use initiated pursuant to a development permit issued prior to the effective
date of this Chapter shall be exempt from the requirements of this Chapter, PROVIDED, however,
that no development permit shall be extended except in conformance with this Chapter. If the City
determines that a previously issued development permit has lapsed or expired, pursuant to the
applicable development regulations, then no subsequent development permit shall be issued except
in accordance with this Chapter.

B. De Minimis Development. After the effective date of this Chapter, no development
activity (as defined in the definition section of this Chapter) shall be exempt from the requirements
of this Chapter unless specifically exempted below in subsection C.

C. Exempt Permits. The following types of permits are exempt from the Capacity
Reservation Certificate (CRC) process because they do not create additional long-term and/or
impacts on road facilities :

Administrative interpretations Plumbing permit
Sign permit Electrical permit
Street vacation Mechanical permit
Demolition permit Excavation permit
Street Use Permit Sewer connection permit
Interior alterations Driveway or street

with no change of use access permit
Excavation/clearing permits
Grading permits Hydrant use permit

FAORDRES\o-concurrency -2



Right of Way Permit

Single family remodeling
with no change of use

Single family building permit

19.10.004.  Capacity Evaluation Required for Change of Use. Except for development

exempt under GHMC 19.10.003, any development activity, as defined in the definition section of
this Chapter, shall require a capacity evaluation in accordance with this Chapter.

A, Inereased Impact on Road Facilities. If a change of use will have a greater impact
on road facilities than the previous use as determined by the Director based on review of information
submitted by the Developer, and such supplemental information as available, a CRC shall be
required for the net increase only, provided that the Developer shall provide reasonably sufficient
evidence that the previous use has been actively maintained on the site during the five (5) year period
prior to the date of application for the capacity evaluation.

B. Decreased Impact on Road Facilities. If a change of use will have an equal or lesser
impact on road facilities than the previous use as determined by the Director based on review of
information submitted by the Developer, etc., a CRC will not be required.

C. No Capacity Credit. If no use existed on the site for the five (5) year period prior
to the date of application, no capacity credit shall be issued pursuant to this section,

D. Demolition or Termination of Use. In the case of a demolition or termination of
an existing use or structure, the capacity evaluation for future redevelopment shall be based upon the
net increase of the impact for the new or proposed land use as compared to the land use existing prior
to demolition, provided that such credit is utilized through a CRC, within five (5) years of the date
of the issuance of the demolition permit.

19.10.005 All Capacity Determinations Exempt from Project Permit Processing, The

determinations made by the Director pursuant to the authority in this Chapter shall be exempt from
project permit processing procedures, as described in GHMC Title 19, except that the appeal
procedures of GHMC Title 19 shall apply pursuant to Part VIII of this chapter. The City's processing
of capacity determinations and resolving capacity disputes involves a different review procedure due
to the necessity to perform continual monitoring of facility and service needs, to ensure continual
funding of facility improvements, and to develop annual updates to the transportation of the
comprehensive plan.

II. LEVEL OF SERVICE STANDARDS

19.10.006.  Introduction. The concept of concurrency is based on the maintenance of
specified levels of service with respect to road facilities. Concurrency describes the situation in
which road facilities are available when the impacts of development occur, or within six (6) years
from the time of development. (See, WAC 365-195-210, definition of "available public facilities.”)
The City has designated levels of service for road facilities in its transportation comprehensive plan:

FAORDRES\o-concurrency -3-



Al to conform to RCW 47.80.030 for transportation facilities subject to regional
transportation plans;

B. to reflect realistic expectations consistent with the achievement of growth aims;
C. for road facilities according to WAC 365-195-325; and

D. to prohibit development if concurrency for road facilities is not achieved
(RCW 36.70A.070), and if sufficient public and/or private funding cannot be found, land use
assumptions in the City's Comprehensive Plan will be reassessed to ensure that level of service
standards will be met, or level of service standards will be adjusted.

19.10.007.  Level of Service Standards. Level of Service (LOS) is the established

minimum capacity of road facilities that must be provided per unit of demand or other appropriate
measure of need, as mandated by Chapter 36.70A RCW. LOS standards shall be used to determine
if road services are adequate to support a development's impact. The City's established LOS for
roads within the city limits shall be as shown in the Transportation Element of the City's
Comprehensive Plan.

19.10.008. fIL. tandards. The Director shall use the LOS standards set forth
in the Transportation Element of the City's Comprehensive Plan to make concurrency evaluations
as part of the review of any application for a CRC issued pursuant to this Chapter.

HI. CAPACITY EVALUATIONS

19.10.009. apacity Eval .
A. When the Requirements of this Chapter Apply. A capacity evaluation shall be

required either in conjunction with or prior to the City's consideration of any development permit
depending on the time that the applications are filed, unless specifically exempted by this Chapter.
The Director shall utilize the standards and requirements set forth in Part V to conduct a capacity
evaluation, prior to issuance of a CRC. In addition to the standards set forth in Part V, and
specifically in GHMC 19.10.012, the Director may also utilize the standards set forth in state law
or the Washington Administrative Code, or such other rules regarding concurrency which may be
established from time to time by administrative rule. In cases where LOS standards do not apply,
the Director shall have the authority to utilize other factors in preparing capacity evaluations to
include, but not be limited to, independent LOS analysis.

B. Capacity Reservation Certificates. A CRC will pot be issued except after a
capacity evaluation performed pursuant to this Part V, indicating that capacity is available in all
applicable road facilities.

19.10.0091.  Capagcity Evaluations Required for Rezo icatio mprehengjve
Plan Amendments Requesting an Increase in Extent or Density of Development. A capacity

evaluation shall be required as part of any application for a comprehensive plan amendment or

FAORDRES\o-concurrency -4-



zoning map amendment (rezone) which, if approved, would increase the intensity or density of
permiited development. As part of that capacity evaluation, the Director shall determine whether
capacity 1s available to serve both the extent and density of develapment which would result from
the zoning/comprehensive plan amendment. The capacity evaluation shall be submitted as part of
the staff report and shall be considered by the City in determining the appropriateness of the
comprehensive plan or zoning amendment.

IV. SUBMISSION AND ACCEPTANCE OF APPLICATION

19.10.010.  Application for Capacity Evaluation. (1}  An application for a CRC and

the application for the underlying development permit, shall be accompanied by the requisite fee,
as determined by City Council Resolution. The CRC application may be submitted prior to the
development permit application if the developer wishes to assess available capacity before
proceeding with the development permit. An applicant for a CRC shall submit the following
information to the Director, on a form provided by the Director:

A Date of submittal.

B. Developer's name, address and telephone number.

C Legal description of property prepared by a licensed surveyor/engineer and assessor's
parcel number.

Proposed use(s) by land use category, square feet and number of units.

Phasing information by proposed uses, square feet and number of units, if applicable.
Existing use of property.

Acreage of property.

Proposed site design information, if applicable.

Whether sewer and potable water capacity has been previously reserved.

Traffic report prepared by a professional traffic engineer;

Written consent of the property owner, if different from the developer;

Proposed allocation of capacity by legal description, if applicable.

O S RSN SR

(2)  Even if the traffic report is based on an estimation of impact, the applicant will still
be bound by its estimation of impact, and any upward deviation from the estimated traffic impact
shall require at least one of the following: a finding that the additional concurrency sought by the
developer through a revised application is available to be reserved by the project; mitigation of the
additional impact under SEPA; revocation of the CRC.

A. Determination of Completeness. Within 28 days afier receiving an application for
a CRC, the City shall mail or personally deliver to the applicant a determination which states either:
(1) that the application is complete; or (2) that the application is incomplete and what is necessary
to make the application complete,

B. Additional Information. An application for a CRC is complete for purposes of this
section when it meets the submission requirements in GHMC 19.10.010. The Determination of

F:\ORDRES\o~concurrency -3-



Completeness shall be made when the application is sufficiently complete for review even though
additional informatton may be required or project modifications may be undertaken subsequently.
The Director's Determination of Completeness shall not preclude the Director's ability to request
additional information or studies whenever new information is required, or substantial changes are
made to the proposed project.

C. Incomplete Applications.

1. Whenever the applicant receives a determination from the City that an application is
not complete, the applicant shall have 90 days to submit the necessary information.
Within 14 days after an applicant has submitted the requested additional information,
the Director shall make a Determination of Completeness and notify the applicant in
the manner provided in subsection A of this section.

2. If the applicant does not submit the additional information requested within the 90-
day period, the Director shall make findings and issue a decision that the application
has lapsed for lack of information necessary to complete the review, and the applicant
may request a refund of the application fee remaining after the City's Determination
of Completeness.

D. Director's Failure to Provide Determination of Completeness. An application for
a CRC shall be deemed complete under this section if the Director does not provide a written
determination to the applicant that the application is incomplete as provided in subsection (A) of this
section,

E. Date of Acceptance of Application. An application for a CRC shall not be officially
accepted until complete. When an application is determined complete, the Director shall accept it
and note the date of acceptance.

V. PROCEDURE FOR DETERMINING CAPACITY

19.10.012.  Method of Capacity Evaluation for Road Facilities.
A. In performing the concurrency evaluation for road facilities, and to prepare the CRC,

the Director shall determine whether a proposed development can be accommodated within the
existing or planned capacity of road facilities. This may involve one or more of the following:

1. a determination of anticipated total capacity at the time the impacts of
development occur;

2. calculation of how much of that capacity will be used by existing

developments and other planned developments at the time the impacts of
development occur;
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3. calculation of the available capacity for the proposed development;

4. calculation of the impact on the capacity of the proposed development, minus
the effects of any mitigation provided by the applicant; and

5. comparison of available capacity with project impacts.

B. The Director shall determine if the capacity on the City's road facilities, less the
capacity which is reserved can be provided while meeting the level of service performance standards
set forth in the City's Comprehensive Plan, and, if so, shall provide the applicant with a CRC.

C. In order to determine concurrency for the purposes of issuance of a CRC, the Director
shall make the determination described in Subsections (1)(a) through (e) above. The Director may
deem the development concurrent with road facilities, with the condition that the necessary facilities
shall be available when the impacts of the development occur or shall be guaranteed to be available
through a financial commitment in an enforceable development agreement.

D. [fthe Director determines that the proposed development will cause the LOS of a road
facility to decline below the standards adopted in the Transportation Element of the City's
Comprehensive Plan, and improvements or strategies to accommodate the impacts of development
are not planned to be made concurrent with development, a CRC and the underlying development
permit, if such an application has been made, shall be denied, pursuant to GHMC Section 19.10.018
and any other provisions of Title 19 that may be applicable to denial of the underlying development
permit. Applicants may then appeal pursuant to Part VIII of this chapter.

VI. PRELIMINARY CAPACITY RESERVATION CERTIFICATES (PCRCs)

19.10.013. of imin ity Re i ertificate. A PCRC 15 a
determination by the Director that; (1) the proposed development activity or development phase will
be concurrent with the applicable road facilities at the time the PCRC is issued; and (2) the Director
has reserved road facility capacity for this application for a period of one hundred twenty (120) days,
or until the City makes a final decision on the underlying permit or approval, whichever is later, as
long as applicant submits a completed application within 120 days of receiving the PCRC. Inno
event shall a developer reserve a greater amount of capacity than that necessary to serve the

-maximum amount of development permitted on the site under its current zoning classification.

19.10.014. Procedure for Preliminary Capacity Reservation Certificates. Within ninety
(90) days after receipt of an application for a CRC, the Director shall process the application, in
accordance with this Chapter, and issue the CRC or a Denial Letter. Preliminary CRCs shall expire
within 120 days of issuance, uniess applicant submits a completed application within the 120-day
perod. If a timely application is submitted, then the Preliminary CRC stays in effect until decision
made on the underlying application. If an application is submitted before a PCRC issues then the
Director may issue a Final CRC or a Denial Letter at the same time as the SEPA threshold
determination, if applicable, and otherwise, at the time a final decision issues on the underlying
development permit.

FAORDRES‘\o-concurrency -7-



19.10.015.  Reservation Period. In order to continue to reserve capacity until issuance of

the Certificate of Occupancy for the development activity, the developer must obtain a Final CRC.

19.10.016.  Use of Reserved Capacity. When a valid development permit is issued for
a project possessing a PCRC, the PCRC shall be converted to a Final CRC, which shall continue to
reserve the capacity unless the development permit lapses or expires without the issuance of a
Certificate of Occupancy.

19.10.017. Transfer of Reserved Capacity. Reserved capacity shall not be sold or

transferred to property not included in the legal description provided by the developer in the
application for a CRC. However, if the developer submits a development permit application for a
project possessing a PCRC, the developer may, as part of such application, designate the amount of
capacity allocated to portions of the property, such as lots, blocks, parcels, or tracts included in the
application. Capacity may be reassigned or allocated within the boundaries of the original
reservation certificate by application to the Director. At no time may capacity or any certificate be
sold or transferred to another party or entity to real property not described in the original application.

19.10.018. Denial Letter. If the Director determines that one or more road facilities are
not concurrent, the Director shall issue a denial letter, which shall advise the developer that capacity
1s not available. If the developer is not the property owner, the Denial Letter shall also be sent to the
property owner. At a minimum, the Denial Letter shall identify the application and include the
following information: (1) the level of the deficiency on the road facilities, if known; and (2) the
options available to the applicant of submitting a development application without a PCRC, or
obtaining a PCRC by agreeing to construct the necessary facilities at the applicant's own cost. The
developer shall have one hundred twenty (120) calendar days from the issuance of a Denial Letter
to submit a development application and, if necessary, appeal both the Denial Letter and the
development permit denial pursuant to Part VIII of this chapter.

VIL. FINAL CAPACITY RESERVATION CERTIFICATE (FCRC)

19.10.020.  Purpose. The purpose of the Final CRC process is to allow property owners
and developers the assurance that capacity is reserved for a particular project for a limited amount
of time while development occurs, and to provide a higher degree of certainty during the
construction financing process.

19.10.021.  Reservation Time Period. The Final CRC shall allow the applicant to reserve
road facility capacity for one, two or three years. A specific quantity of capacity must be requested
for each individual year of the reservation time frame. Capacity shall be reserved based on the
standards and criteria for Capacity Evaluations identified in this Chapter. The Final CRC will allow
the applicant to utilize the capacity only during the period of time specified on the Certificate.

19.10.022.  Expiration and Extensions of Time.
Al Expiration. If a Certificate of Occupancy has not been requested during the time

frame set forth in the Final CRC, the Director shall convert the reserved capacity to available
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capacity for the use of other developments. Requesting a Certificate of Occupancy before expiration
of the Final CRC shall only convert the reserved capacity to used capacity if the building inspector
finds that the project actually conforms with applicable codes.

B. Extensions. The developer may request one extension of not more than
twelve (12) months up to thirty days before the expiration date of the Final CRC. Any extension
shall be contingent upon payment of an additional reservation fee as set forth in GHMC 19.10.023.
The Director shall determine whether an extension is warranted, based on the following criteria:

1. Size of the development and the amount of capacity requested. A limit may
be imposed on the amount of capacity that may be extended,

2. Phasing;

3. Location of the project;

4, Capacity available within the service area;

S. Reasons for requesting the reservation time period extension; and

6. Whether the developer exercised good faith in attempting to complete the

project and acquire a certificate of occupancy.

Any unused capacity for a specific yearly time frame may be carried forward into the next
yearly time frame within the time constraints of the Final CRC. No unused capacity may be carried
forward beyond the duration of the certificate or any subsequent extension.

19.10.023. Final Capacity Reservatjon Fees.
A. Time for Payment. Prior to issuance of a Final CRC, or any renewal thereof, the

developer shall be required to pay the reservation fee as a condition of capacity reservation. A
reservation fee equivalent to thirty-three percent (33%) of the transportation impact fees for the
development activity shall be required to reserve capacity for up to one (1) year; sixty-six percent
(66%) shall be required to reserve capacity for two (2) years and one hundred percent (100%) shall
be required to reserve capacity for up to three (3) years.

The developer shall pay any remaining impact fees at the time of and as condition of]
receiving a building permit. The developer shall be required to pay all impact fees pursuant to the
impact fee schedule in effect at the time the building permit is issued. [Confirm that this provision
is consistent with latest version of impact fee ordinance. ]

B. Refund of Reservation Fee. Reservation fees shall be refundable, subject to a charge

for the City's administrative costs and as set forth in this paragraph. The City shall refund ninety
percent (90%) of the reservation fee if the capacity was reserved for 12 months or less. The City
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shall refund eighty percent (80%) of the reservation fee for a two year reservation period; and
seventy percent (70%) for a three year reservation period.

VIIL. APPEALS OF CONCURRENCY DETERMINATION

19.10.030.  Concurrency Determination to be Appealed with Underlying Permit. Any

appeal of a concurrency determination shall be brought concurrently with an appeal of the underlying
development permit, The appeal procedure shall correspond with the procedure mandated for the
underlying permit by Title 19 GHMC. There will be no appeal of a concurrency determination
unless and until the applicant submits an application for the underlying development permit and the
City has made a final decision to approve or deny the permit.

19.10.031, Notice of Concurrency Determination. Notice of the concurrency

determination shall be given to the public together with, and in the same manner as, that provided
for the underlying development permit's SEPA threshold determination, unless the project is exempt
from SEPA, in which case notice shall be given in the same manner without any accompanying
threshold determination,

19.10.032.  Time limit to bring appeal. The time limit to appeal the concurrency
determination shall be the same time limit provided by Title 19 to appeal the SEPA threshold

determination on the underlying development permit. In the event that no threshold determination
is required, the appeal shall be brought within 15 days after issuance of a final decision on the
underlying development permit. [How are we going to get the appeal in an open record hearing?]

IX. CONCURRENCY ADMINISTRATION

19.10.040.  Purpose and Procedure. The purpose of this Part is to describe the process
for administering the Concurrency Ordinance. Capacity accounts will be established, to allow
capacity to be transferred to various categories in the application process. Capacity refers to the
ability or availability of road facilities to accommodate users, expressed in an appropriate unit of
measure, such as [.OS for road facilities. Available capacity represents a specific amount of capacity
that may be reserved by or committed to future users of road facilities.

10.041.  Capacity Classifications. There are hereby established two capacity accounts,

to be utilized by the Director in the implementation of this Chapter. These accounts are:

A. the Available Capacity account; and
B. the Reserved Capacity account;

Capacity is withdrawn from the available capacity account and deposited into a reserved
capacity account when a PCRC is issued; and remains in the reserved capacity account when a Final
CRC is issued. Once the proposed development is constructed and an occupancy permit is issued,
the capacity is considered "used.” Each capacity account of available or reserved capacity will
experience withdrawals on a regular basis. Only the Director may transfer capacity between
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accounts. [NOTE: Shouldn't these accounts reflect the amount of capacity in each traffic analysis
zone? Do the separate accounts need to be set forth in the ordinance?]

19.10.042.  Annual Reporting and Monitoring. The Director is responsible for completion
of an Annual Capacity Availability Report. This report shall evaluate reserved capacity and

permitted development activity for the previous twelve month period, and determine existing
conditions with regard to available capacity for road facilities. The evaluation shall report on
capacity used for the previous period and capacity available for the Six-Year Capital Facilities
Element of the City's Comprehensive Plan and the Six-year Transportation Plan, for road facilities,
based upon LOS standards. Forecasts shall be based on the most recently updated schedule of capital
improvements, growth projections, public road facility inventories, and revenue projections and
shall, at a minimum, include:

A summary of development activity,

The status of each Capacity Account;

The Six-year Transportation Plan;

Actual capacity of selected street segments and intersections, and current LOS; and
Recommendations on amendments to CIP and annual budget, to LOS standards, or
other amendments to the transportation element of or to the Comprehensive Plan.

Mo oW

The findings of the Annual Capacity Availability Report shall be considered by the Councit
in preparing the annual update to the Capital Improvement Element, any proposed amendments to
the CIP and Six-year TIP, and shall be used in the review of development permits and capacity
evaluations during the next period.

Based upon the analysis included in the Annual Capacity Availability Report, the Director
shall recommend to the City Council each year, any necessary amendments to the CIP, TIP and
Comprehensive Plan, The Director shall also report on the status of all capacity accounts when
public hearings for Comprehensive Plan amendments are heard.

19.10.043.  Road LOS Monitoring and Modeling.

A. The City shall monitor Level of Service standards through an annual update of the
Six Year Transportation Plan which will add data reflecting development permits issued and trip
allocations reserved. The City's Traffic Demand Model will be recalibrated annually based on traffic
count information, obtained from at a minimum, the City's Public Works Department.

B. On January 1 of each year, a new trip allocation shall be assigned for each Traffic
Analysis Zone, based on the results from the Traffic Demand Mode! used by the City, to ensure that

the City is achieving the adopted LOS standards described in this Chapter and the transportation
element of the Comprehensive Plan.

C. Amendments to the Trip Allocation Program that exceed the 100% annual trip
allocation for any given year shall require an amendment to the Comprehensive Plan. Monitoring
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and modeling shall be required and must include anticipated capital improvements, growth
projections, and all reserved and available capacity.

Section 2. [f any section, sentence, clause or phrase of this ordinance should be held
to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this ordinance.

Section 3. This ordinance shall take effect and be in full force five (5) days after

publication of an approved summary consisting of the title.

APPROVED:

MAYOR, GRETCHEN A. WILBERT
ATTEST/AUTHENTICATED:

CITY ADMINISTRATOR, MARK HOPPEN

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

BY

FILED WITH THE CITY CLERK: 2/4/99
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.
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SUMMARY OF ORDINANCE NO.

of the City of Gig Harbor, Washington

Onthe __ dayof ., 199 __, the City Council of the City of Gig Harbor,
passed Ordinance No. . A summary of the content of said ordinance, consisting of
the title, provides as follows:

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON, RELATING TO
DEVELOPMENT AND TRANSPORTATION IMPACTS, IMPLEMENTING THE
CONCURRENCY PROVISIONS OF THE TRANSPORTATION ELEMENT OF THE CITY'S
COMPREHENSIVE PLAN, AS REQUIRED BY RCW 36.70A.070(¢), DESCRIBING THE
PROCEDURE FOR THE CITY PUBLIC WORKS DIRECTOR'S EVALUATION OF
CONCURRENCY OF THE CITY'S ROAD FACILITIES WITH PROPOSED DEVELOPMENT
IN LIGHT OF ADOPTED LEVELS OF SERVICE, DESCRIBING THE PROCEDURE FOR
[SSUANCE OF CAPACITY RESERVATION CERTIFICATES, ESTABLISHING THE PROCESS
FOR DENIALS, CONCURRENCY RESOLUTIONS AND APPEALS, ESTABLISHING
CAPACITY ACCOUNTS, REQUIRING SEMI-ANNUAL REPORTING AND MONITORING OF
ROAD CAPACITY, AS PART OF THE ANNUAL UPDATE OF THE CITY'S SIX-YEAR
TRANSPORTATION PLAN, AMENDMENTS TO THE TRANSPORTATION ELEMENT OF
THE CITY'S COMPREHENSIVE PLAN, AND ADOPTING A NEW CHAPTER 19.10 TO THE
GIG HARBOR MUNICIPAL CODE.

The full text of this Ordinance will be mailed upon request.

DATED this day of , 199 .

CITY ADMINISTRATOR, MARK HOPPEN




City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
(253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL

FROM: MARK HOPPEN, CITY ADMINISTRATOR ~/420f—

SUBJECT: PARKS AND TRANSPORTATION IMPACT FEES -
ORDINANCE — SECOND READING

DATE: FEBRUARY 6, 1999

INFORMATION/BACKGROUND

In order to ensure that adequate transportation and parks facilities can be provided at established
levels of serviece to serve new growth and development, this ordinance is presented to establish
transportation and park impact fees as statutorily enabled by the Growth Management Act and
the State Environmental Policy Act. This ordinance is consistent with city comprehensive plans
for transportation and parks, and creates the means to ensure that new development bears a
proportionate share of the capital costs of off-site parks and transportation facilities. Also, this
ordinance ensures that the city will pay its fair share (50%) of these capital costs, and provides
for the equitable collection of these fees.

POLICY CONSIDERATIONS

Impact fees can only be imposed for park and transportation facilities that are reasonably related
to the impacts of new development, that will reasonably benefit new development, and that do
not exceed a proportionate share of the costs of new development. Impact fees cannot be used to
correct existing deficiencies. Appendix ‘A’ and Appendix ‘D’ identify such transportation and
park facilities, drawn from the six-year capital project lists of respective comprehensive plan
elements. The ordinance allows for vartation from the fee schedule (see Section 10.) and for a
reduction under certain circumstances for low-income housing (see Section 17.).

FISCAL CONSIDERATIONS

Payment of impact fees are proposed to be made prior to the recording of a final plat or short plat
and in all other cases, prior to the issuance of a building permit. A developer may elect to
postpone payment of the impact fees for each lot within a subdivision until the issuance of a
building permit for each lot.

The proposed rate schedule for transportation is identified in Appendix ‘B’; the fee per single
family home is $2,069.21. Transportation fees are varied as per the schedule developed by
Henderson and Young, consultants for the city’s transportation impact fee study, which was
developed concurrently with the adoption of the transportation element of the city’s
comprehensive plan.

The proposed parks fee per residential unit is $1500 (see Appendix ‘C’ and Appendix ‘C-2).

RECOMMENDATION
Staff recommends that this ordinance be adopted as soon as possible after the second reading,



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO TRANSPORTATION AND PARK IMPACT FEES,
AUTHORIZING THE IMPOSITION OF IMPACT FEES ON NEW
DEVELOPMENT TO PROVIDE FUNDING FOR THE DEVELOPMENT'S
PROPORTIONATE SHARE OF OFF-SITE OR SYSTEM IMPROVEMENTS
REASONABLY RELATED TO THE NEW DEVELOPMENT; DESCRIBING
THE METHOD FOR THE CALCULATION OF THE FEES; REFUNDS OF
THE FEE, AND PROVIDING FOR AN ADMINISTRATIVE APPEAL OF
THE FEE; ADDING A NEW CHAPTER 19.12 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City Council of the City of Gig Harbor intends that adequate
parks and transportation facilities be provided to serve new growth and development, and

WHEREAS, in order that new parks and transportation facilities are available
when needed, the Council has determined that the cost of the parks and transportation facilities
must be shared by the public and the private sectors, and the proportionate share of the expense
of new parks and transportation facilities necessitated by new development shall be borne by
developers through the City's imposition of impact fees, and

WHEREAS, such impact fees shall be calculated, imposed and collected by the
City pursuant to procedures and criteria set forth in this ordinance, NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, DO
ORDAIN AS FOLLOWS:

Section 1. Short Title. This ordinance shall be known and may be cited as the
"Gig Harbor Impact Fee Ordinance" and shall comprise a new Chapter 19.12 in Title 19

of the Gig Harbor Municipal Code.
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Section 2. Authority and Purpose.

A. This ordinance is enacted pursuant to the City's police powers, the Growth
Management Act as codified in Chapter 82.02 of the Revised Code of Washington (RCW),
Chapter 58.17 RCW relating to platting and subdivisions, and the State Environmental Policy
Act (SEPA) Chapter 42.21C RCW.

B. The purpose of this ordinance is to:

1. Develop a program consistent with the Gig Harbor Parks Open
Space and Recreation Plan, 6-Year Road Plan and the City's Comprehensive Plan (parks
and transportation elements), and Capital Improvement Plan, for joint public and private
financing of park and transportation facility improvements necessitated in whole or in
part by development in the City;

2. To ensure adequate levels of service within the City;

3. Create a mechanism to charge and collect fees to ensure that all
new development bears its proportionate share of the capital costs of off-site parks and
transportation facilities reasonably related to new development, in order to maintain
adopted levels of park service and maintain adopted levels of service on the City's
transportation facilities;

4. Ensure that the City pays its fair share of the capital cost of parks
and transportation facilities necessitated by public use of the parks and roadway system;
and

5. Ensure fair collection and administration of such impact fees.

C. The provisions of this ordinance shall be liberally construed to effectively
carry out its purpose in the interest of the public health, safety and welfare.

2.
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Section 3. Applicability.

A. The requirements of this ordinance apply to all development as defined in
Ordinance No. _, Chapter 19.14 of the Gig Harbor Municipal Code.

B. Mitigation of impacts on parks and transportation facilities located in
jurisdictions outside the City will be required when:

1. The other affected jurisdiction has reviewed the development's
impact under its adopted impact fee/mitigation regulations and has recommended to the
City that there be a requirement to mitigate the impact; and

2, There is an interlocal agreement between the City and the affected
jurisdiction specifically addressing impact tdentification and mitigation.

Section 4. Geographic Scope. The boundaries within which impact fees shall be
charged and collected are coextensive with the corporate City limits, and shall include all
unincorporated areas annexed to the City on and after the effective date of this ordinance. After
the adoption of interlocal agreements with other local and regional governments, the geographic
boundaries may be expanded consistent therewith.

Section 5. Definitions. For the purposes of this ordinance, the terms used in this
ordinance shall have the meanings as set forth in chapter 19.14, unless the context clearly
indicates otherwise.

Section 6. Imposition of Impact Fees.

Al The Approving Authority is hereby authorized to impose impact fees on
new Development.

B. Impact fees may be required pursuant to the Impact Fee Schedule adopted
through to the process described in Section 1.3 of this ordinance, or mitigation may be provided

-3-
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through: 1) the purchase, installation and/or improvement of park and transportation facilities
pursuant to Section 9(C) dedication of land pursuant to Section 9(C) of this ordinance.
C. Impact Fees:
1. Shall only be imposed for park and transportation facilities that are
reasonably related to the impacts of new Development;

2. Shall not exceed a proportionate share of the costs of park and
transportation facilities that are reasonably related to new Development;

3. Shall be used for park and transportation facilities that will reasonably
benefit the new Development;

4, Shall not be used to correct existing deficiencies;

5. Shall not be imposed to mitigate the same off-site park and
transportation facility impacts that are being mitigated pursuant to any other law;

6. Shall not be collected for improvements to state/county park and
transportation facilities unless the state/county requests such improvements and an agreement
to collect such fees has been executed between the state/county and the City;

7. Shall not be collected for improvements to park and transportation
facilities in other municipalities unless the affected municipality requests such improvement
and an interlocal agreement has been executed between the City and the affected
municipality for collection of such fees;

8. Shall not be collected for any Development approved prior to the date
of adoption of this ordinance unless changes or modifications in the Development requiring
City approval are subsequently proposed which result in greater direct impacts on park and
transportation facilities than were considered when the Development was first approved; and

-4-
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9. Shall be collected only once for each Development, unless changes
or modifications to the Development are proposed which result in greater direct impacts on
park and transportation facilities than were considered when the Development was first
permitted.

10.  May be imposed for system improvement costs previously incurred
by the City, to the extent that new growth and development will be served by the previously
constructed improvements, and provided that such fee shall not be imposed to make up for
any system improvement deficiencies.

Section 7. Approval of Development. Prior to approving or permitting a
Development, an Approving Authority shall consult with the Director concerming mitigation of a
Development's impacts.

Section 8. Fee Schedules and Establishment of Service.

A. Impact Fee Schedules setting forth the amount of the Impact Fees to be paid
by Development are listed in Appendix ‘B’ for Roads .and Appendix 'C' for parks, attached hereto and
incorporated herein by this reference. Administrative fees to be paid as part of the Impact Fee
program are also included in the Fee Schedules.

B. For the purpose of this ordinance, the entire City shall be considered one
Service Area.

A, The Director shall calculate the Impact Fees set forth in Appendix B, more
specifically described in the Gig Harbor 6-Year Road Plan and the Parks Open Space and Recreation
Plan, which:

L. Determines the standard fee for similar types of Development, which shall be

-5
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reasonably related to each Development's proportionate share of the cost of the Projects
described in Appendix 'A’, and for parks shall be calculated as set forth in Appendix 'C'.
2. Reduces the proportionate share by applying the benefit factors described in
subsection B of this section.
B. In calculating proportionate share, the Director shall:
1. Identify all park and transportation facilities that will be impacted by
users from each Development.

2. Identify when the capacity of a park or transportation factlity has

been fully utilized;
3. Update the data as often as practicable, but at least annually;
4. Estimate the cost of constructing the Projects in Appendix 'A’ for

roads as of the time they are placed on the List, and the cost of maintaining the city's level
of park service as shown on Appendix 'D' and then update the cost estimates at least
annually, considering the:

a. Availability of other means of funding park and
transportation facility improvements;

b. Cost of existing park and transportation facility
improvements; and

c. Methods by which park and transportation facility
improvements were financed;

5. Update the fee collected against a Project which has already been
completed, through an advancement of City funds, at a rate, determined annually, which is

equivalent to the City’s return on its investments.

C. The Director shall reduce the calculated proportionate share by giving credit

-6-
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for the following benefit factors:

facilities, if:

1.

2.

The purchase, installation and/or improvement of park and transportation

the facilities are located on land owned by the City, Pierce
County, a school district or a special district; and

a designated public owner is responsible for permanent,
continuing maintenance and operation of the facilities; and

the Director determines that the facilities correspond to the
type(s) of park and transportation facilities being impacted by
the Development as determined pursuant to this ordinance;
and

the Director determines, after consultation with the County,
school district or special purpose district, as applicable, and
an analysis of supply and demand data, the Parks Open Space
and Recreation Plan, the 6-Year Road Plan and any applicable
Pierce County park and transportation plan, that the proposed
park and transportation facility improvements better meet the
City's need for park and transportation facilities than would
payment of funds to mitigate the park and transportation
impacts of the Development.

The credit against the Impact Fee shall be equal to the fair market value of the

purchase, installation and/or improvement.

3.

A developer of a planned residential development or mobile home park may

receive credit only for park and transportation facilities provided in addition to those normally

required under SEPA for such developments pursuant to Chapter 18.04 GHCM.

4,

When the Director has agreed to a developer’s proposal to satisfy some or all

of the Impact Fee through the purchase, installation and/or improvement of park and transportation

facilities, the developer shall prepare and submit a facility improvement plan to the Director for

approval prior to recordation of a plat or short plat for subdivisions, and prior to issuance of a
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building permit for all other developments.

3.

In the determination of credit toward the impact fee, the Director shall also

consider the extent to which the proposed dedication or conveyance meets the following criteria:
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a.

The land should result in an integral element of the Gig
Harbor Park/Road System;

The land is suitable for future park and/or transportation
facilities;

The land is of an appropriate size and of an acceptable
configuration;

The land has public access via a public street or an easement
of an equivalent width and accessibility;

The land is located in or near areas designated by the City or
County for park, trail on land use plans for recreation

purposes;

The land provides linkage between Pierce County and/or
other publicly-owned recreation or transportation properties;

The land has been surveyed or adequately marked with survey
monuments, ot otherwise readily distinguishable from
adjacent privately-owned property;

The land has no known physical problems associated with it,
such as the presence of hazardous waste, drainage, erosion, or
flooding problems which the Director determunes would cause
inordinate demands on public resources for maintenance and
operation;

The land has no known safety hazards;

The developer is able to provide documentation, as nearly as
practicable, of the land's compliance with the criteria of this
subsection, and of clear title; and

The developer is able to provide and fund a long-term

method, acceptable to the Director, for the management and
maintenance of the land, if applicable.
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The amount of credit determined pursuant to subsection C above shall be credited
proportionately among all the units in the Development, and the Impact Fee for each unit for which
a permit or approval is applied shall be reduced accordingly.

Section 10. Varation from Impact Fee Schedule. Ifa developer submits information
demonstrating a significant difference between the age, social, activity or interest characteristics of
the population of a proposed subdivision or Development and the data used to calculate the Impact
Fee Schedule, the Director may allow a special calculation of the Impact Fee requirements for the
subdivision or Development to be prepared by the Developer's consultant; at the Developer's cost;
provided, however, that the Director shall have prior approval of the qualifications and methodology
of the Developer's consultant in making such calculation, and any time period mandated by statute
or ordinance for the Approving Authority's decision on the subdivision or Development shall not
include the time spent in preparing the special calculation. Whether the Director accepts the data
provided by the special calculation shall be at the Director's discretion.

Section 11. Payment of Fees.

A. All developers shall pay an Impact Fee in accordance with the provisions of
this ordinance at the time that the applicable development permit is ready for issuance. The Fee paid
shall be the amount in effect as of the date of the permit issuance.

B. The Impact Fee, as initially calculated for a development permit, shall be
recalculated at the time of issuance if the Development is modified or conditioned in such a way as
to alter park and transportation impacts for the Development.

C. A developer may obtain a preliminary determination of the Impact Fee before
application for a development permit, by paying the administrative fee and providing the Director

with the information needed for processing.
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Section 12. Time of Pavment of Impact Fees.

A. Payment of any required Impact Fees shall be made prior to the recording of
a final plat or short plat and in all other cases, prior to the issuance of a building permit; Provided,
however, that for subdivisions, as defined in chapter 19.14 GHMC, the developer may elect to
postpone payment of the Impact Fees for each lot within the subdivision until issuance of a building
permit for each lot. The election to postpone payment shall be noted by a covenant placed on the
face of the recorded plat or short plat and included in the deed for each affected lot within the
subdivision.

B. When a subdivision or Development is conditioned upon the dedication of
land, or the purchase, installation or improvement of park and transportation facilities, a final plat
or short plat shall not be recorded, and a building permit shall not be issued for other development
until:

L. The Director has determined in writing that any land to be dedicated
is shown on the face of the final plat or short plat, or a deed conveying the land to the City,
Pierce County, a school district or special purpose district, as appropriate, has been recorded
with the Pierce County Auditor; and

2. The Director has determined in writing, after consultation with the
designated public owner responsible for permanent, continuing maintenance and operation
of the facilities, that the developer has satisfactorily undertaken, or guaranteed to undertake
in a manner acceptable to the Director, any required purchase, installation or improvement

of park and transportation facilities,

-10 -
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Section 13. Project List.

A. The Director shall annually review the City's Parks Open Space and
Recreation Plan, the Six-Year Parks Improvement Plan, the Six-Year Road Plan and the Projects
listed in Appendix A and B and shall:

1. Identify each Project in the Comprehensive Plan that is Growth-
Related and the proportion of each such Project that is Growth-Related;

2. Forecast the total monies available from taxes and other public sources
for park and transportation improvements for the next six (6) years;

3. Update the population, building activity and demand and supply data
for park and transportation facilities and the Impact Fee Schedule for the next six (6) year
period.

4, Calculate the amount of Impact Fees already paid; and

5. Identify those Comprehensive Plan projects that have been or are
being built but whose performance capacity has not been fully utilized.

B. The Director shall use this information to prepare an annual Draft Amendment
to the fee schedule. A draft amendment to Exhibits ‘A’ and ‘ID’, which shall comprise:

1. The Projects on the Comprehensive Plan that are Growth-Related and
that should be funded with forecast public monies and the Impact Fees already paid; and

2. The Projects already built or funded pursuant to this ordinance whose
performance capacity has not been fully utilized.

C. The Council, at the same time that it adopts the annual budget and
appropriates funds for capital improvement projects, shall by separate ordinance establish the annual
Project List by adopting, with or without modification, the Director's Draft Amendment.

-11 -
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D. Once a Project is placed on Appendix ‘A’, or the City amends its level of park
service in Appendix 'D' a fee shall be imposed on every Development that impacts the Project until
the Project is removed from the List by one of the following means:

1. The Council by ordinance removes the Project from Appendix ‘A’
and/or ‘D’, in which case the fees already collected will be refunded if necessary to ensure
that Impact Fees remain reasonably related to the park and transportation impacts of
Development that have paid an Impact Fee; provided that a refund shall not be necessary if
the Council transfers the Fees to the budget of another Project that the Council determines
will mitigate essentially the same park and transportation impacts; or

2. The capacity created by the Project has been fully utilized, in which
case the Director shall administratively remove the Project from the Project List.

Section 14. Funding of Projects.

A, An Impact Fee trust and agency fund is hereby created. The Director shall
be the fund manager. Impact fees shall be placed in appropriate deposit accounts within the Impact
Fee fund.

B. The Impact Fees paid to the City shall be held and disbursed as follows:

1. The Fees collected for each Project shall be placed in a deposit
account within the Impact Fee fund;

2. When the Council appropriates Capital Improvement Project (CIP)
funds for a Project on the Project List, the Fees held in the Impact Fee fund shall be
transferred to the CIP fund. The non-Impact Fee monies appropriated for the Project shall
comprise both the public share of the Project cost and an advancement of that portion of the
private share that has not yet been collected in Impact Fees;
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3. The first money spent by the Director on a Project after 2 Council
appropriation shall be deemed to be the Fees from the Impact Fee fund;

4, Fees collected after a Project has been fully funded by means of one
or more Council appropriations shall constitute reimbursement to the City of the funds
advanced for the private share of the Project. The public monies made available by such
reimbursement shall be used to pay the public share of other Projects.

5. Allinterest earned on Impact Fees paid shall be retained in the account
and expended for the purpose or purposes for which the Impact Fees were imposed.

C. Projects shall be funded by a balance between Impact Fees and public funds,
and shall not be funded solely by Impact Fees.

D. Impact Fees shall be expended or encumbered for a permissible use within
six (6) years of receipt, unless there exists an extraordinary or compelling reason for Fees to be held
longer than six (6) years. The Director may recommend to the Council that the City hold Fees
beyond six (6) years in cases where extraordinary or compelling reasons exist. Such reasons shall
be identified in written findings by the Council. |

E. The Director shall prepare an annual report on the Impact Fee account
showing the source and amount of all monies collected, earned or received and projects that were
financed in whole or in part by Impact Fees.

Section 15. Use and Disposition of Dedicated Land. All land dedicated or conveyed
pursuant to this ordinance shall be set aside for development of park and transportation facilities.
The City and Pierce County, any school district or special purpose district to which land is dedicated
or conveyed pursuant to this ordinance, shall make every effort to use, develop and maintain land
dedicated or conveyed for park and transportation facilities.
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In the event that use of any such dedicated land is determined by the Director or
Pierce County, any school district or special purpose district to be infeasible for development of park
and transportation facilities, the dedicated land may be sold or traded for another parcel of land in
the City, subject to the requirements of state law and City ordinances. The proceeds from such a sale

shall be used to acquire land or develop park and transportation facilities in the City.

Section 16. Refunds.
A. A developer may request and shall receive a refund when the developer does

not proceed with the development activity for which Impact Fees were paid, and the developer
shows that no impact has resulted. However, the administrative fee shall not be refunded.

B. In the event that Impact Fees must be refunded for any reason, they shall be
refunded with interest earned to the Owners as they appear of record with the Pierce County
Assessor at the time of refund.

C. When the City seeks to terminate any or all Impact Fee requirements, all
unexpended or unencumbered funds shall be refunded pursuant to this section. Upon the finding that
any or all fee requirements are to be terminated, the City shall place notice of such termination and
the availability of refunds in a newspaper of general circulation at least two (2) times and shall notify
all potential claimants by first class mail to the last known address of claimants. All funds available
for refund shall be retained for a period of one (1) year. At the end of one (1) year, any remaining
funds shall be retained by the City, but must be expended on Projects on the City's adopted plans.
This notice requirement shall not apply if there are no unexpended or unencumbered balances within
an account or accounts being terminated.

Section 17. Exemption or Reduction for Low-Income Housing.

A. Public housing agencies or private non-profit housing developers participating

-14-
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in publicly-sponsored or subsidized housing programs may apply for exemptions from the Impact
Fee requirements. The Director shall review proposed developments of low-income housing by such
public or non-profit developers pursuant to criteria and procedures adopted by administrative rule.
If the Director determines that a proposed Development of low-income housing satisfies the adopted
criteria, such Development shall be exempted from the requirement to pay an Impact Fee.

B. Private developers who dedicate residential units for occupancy by low-
income households may apply to the Director for reductions in Impact Fees. If the Director
determines that the developer's program for low-income occupancy of housing units satisfy the
adopted criteria, the Director shall reduce the calculated Impact Fee for the Development so that the
developer does not pay an impact fee for those units dedicated for low-income household occupancy.

C. The amount of the Impact Fee not collected from low-income Development
shall be paid from public funds other than Impact Fee accounts.

D. The Director is hereby instructed and authorized to adopt administrative rules
to implement this section. Such rules shall provide for the administration of this program and shall:

I. Encourage the construction of housing for low-income households by
public housing agencies or private non-profit housing developers participating in publicly-
sponsored or subsidized housing programs;

2. Encourage the construction in private developments of housing units
for low-income households that are in addition to units required by another housing program
or development condition,

3. Ensure that housing that qualifies as "low income" meets appropriate
standards regarding household income, rent levels or sale prices, location, number of units
and development size;
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4. Ensure that developers who obtain an exemption from or reduction
from Impact Fees will in fact build the proposed low income housing and make it available
to low income households for a minimum of fifteen (15) vears;

5. Implement an exemption plan whereby payment of the Impact Fee is
deferred for low income housing and forgiven over a fifteen (15) year period.

Section 18. Appeals.

A, A developer may appeal the amount of the Impact Fee to the Hearing
Examiner, who shall conduct a hearing on the appeal and appeal shall be consolidated with any
appeal of the underlying permit. The developer shali bear the burden of proving:

1. That the Director committed error in calculating the developer's
proportionate share, as determined by an individual fee calculation, or, if relevant, as set
forth in the Impact Fee Schedule, or in granting credit for the benefit factors; or

2. That the Director based his determination upon incorrect data.

B. An appeal must be filed with the Director within ten (10) calendar days of the
Director's issuance of his/her final decision shall be regarding the fee amount. In order to obtain an
appealable fina] decision, the developer must:

1. Request in writing a meeting to review the fee amount with the
Director's staff. The Director's staff shall consider any studies and data submitted by the
developer seeking to adjust the amount of the fee; and

2. Request in writing reconsideration by the Director or his/her designee
of an adverse decision by staff. The request for reconsideration shall state in detail the
grounds for the request. The Director or his designee shall issue a final, appealable decision
within ten (10) working days of receiving a request for reconsideration unless the Director
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or his/her designee determines that a meeting with the developer is needed to properly
consider the request, in which case the meeting shall be held within ten (10) working days
of receipt of the request and a final decision issued within ten (10) working days of the
meeting.

C. Appeals from the decision of the Hearing Examiner shall be to the City
Council, pursuant to the provisions of Gig Harbor Municipal Code Chapter19.05 GHMC.

Section 19. Relationship to SEPA.

A. All Development shall be subject to environmental review pursuant to SEPA
and other applicable City ordinances and regulations.

B. Payment of the Impact Fee shall constitute satisfactory mitigation of those
park and transportation impacts related to the specific improvements identified on the Project List
(Appendix ‘A’ and Appendix ‘D’).

C. Further mitigation in addition to the Impact Fee shall be required if adverse
impacts appropriate for mitigation pursuant to SEPA are identified that are not adequately mitigated
by an Impact Fee.

D. Nothing in this ordinance shall be construed to limit the City's authority to
deny development permits when a proposal would result in probable significant adverse impacts
identified in an environmental impact statement and reasonable mitigation measures are insufficient

to mitigate the identified impact.

Municipalities/Districts. Level of service requirements and demand standards different than those
provided in the Gig Harbor Comprehensive Park Plan shall be applied to park and recreation facility

impacts in adjoining municipalities/districts if such different standards are provided in an interlocal
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agreement between the City and the affected municipality. Otherwise, the standards contained in
the Gig Harbor Comprehensive Plan shall apply to park and transportation impacts in adjoining
jurisdictions.

Section 21. Necessity of Compliance. A development permit issued after the
effective date of this ordinance shall be null and void if issued without substantial compliance with
this ordinaace by the Director, the Department and the Approving Authority.

Section 22. Severability. If any part of this ordinance is found to be invalid, that
finding shall not affect the validity of any remaining part of this ordinance.

Section 23. Effective Date. This ordinance or a summary thereof consisting of the
title shall be published in the official newspaper of the City, and shall take effect and be in full force
five (5) days after publication.

APPROVED:

MAYOR, GRETCHEN WILBERT

ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY TOWSLEE

APPROVED AS TO FORM:
QFFICE OF THE CITY ATTORNEY:

BY

FILED WITH THE CITY CLERK: 2/4/99
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.
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SUMMARY OF ORDINANCE NO. __

of the City of Gig Harbor, Washington

City of Gig Harbor, passed Ordinance No.

On the day of , 1999, the City Council of the

consisting of the title, provides as follows:

AN ORDINANCE OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO TRANSPORTATION AND
PARK IMPACT FEES, AUTHORIZING THE IMPOSITION
OF IMPACT FEES ON NEW DEVELOPMENT TO PROVIDE
FUNDING FOR THE DEVELOPMENT'S PROPORTIONATE
SHARE OF OFF-SITE OR SYSTEM IMPROVEMENTS
REASONABLY RELATED TO THE NEW DEVELOPMENT,;
DESCRIBING THE METHOD FOR THE CALCULATION OF
THE FEES; REFUNDS OF THE FEE, AND PROVIDING FOR
AN ADMINISTRATIVE APPEAL OF THE FEE; ADDING A
NEW CHAPTER 19.12 TO THE GIG HARBOR MUNICIPAL
CODE.

The full text of this Ordinance will be mailed upon request.

DATED this day of , 1999,

. A summary of the content of said ordinance,

CITY CLERK, MOLLY TOWSLEE
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Appendix

Appendix ‘A’

Rate Schedule / Transportation
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Appendix ‘'A-2' / Transportation

RATE SCHEDULE

Capacity Cost per Growth Trip

Total Cost of Added Road Capacity 3 12,554,725
+ Total Growth Trips in UGA 27,753
Capacity Cost per Growth Trip $ 452.37
Adjustment for Payment of Gas Tax

Average Trip Length {miles) 5.43
+ Average Miles per Gallon {fleet) 20.73
Gallons of Gas per trip 0.261939219
X Gas Tax per Gallon (municipal share) $ 0.02652
City Gas Tax per Trip % 0.006946366
x Days per Year 365
City Gas Tax per Year per Trip Generated $ 2.54
x Multiplier (30 years 5% NPV) 15.37
City Gas Taxes Paid by New Development (present value) 3 38.97
x Portion Used by City for New Capacity for Growth 50%
City Gas Taxes per Trip Credited Against Impact fee $ 19.48
Net Capacity Cost per Growth Trip

Capacity Cost per Growth Trip 3 452 37
- City Gas Taxes per Trip Credited Against impact Fee $ 19.48
Net Capacity Cost per Growth Trip 3 432 89




Appendix 'B'/ Transportation
RATE SCHEDULE

Impact Fee Rate Schedule

Peak
Hour
ITE Trip % New |Factor| Net New Trips Per Impact Fee Per Unit @

Code ITE Land Uise Category Rate (1) | Trips (2}] (3) Unit of Measure $ 43289 Per Trip
110 Light Industrial 3.49 100%| 1.33 464 1.000sq.ft. | $ 2.01 per square foot
148 Manufacturing 1.93 100%| 1.84 3.55 1,000 sq. ft. 1.54 per square foot
151 Mini-warshouse 1.30 100%| 0.85 1.24 1,000 sq. ft. 0.54 per square foot
210 Single Eamily House 478 100%]| 1.00 4.78 dwelling 2,069.21 per dwelling unit
220 Apartment 3.24 100%| 0.92 298 dwelling 1,250.01 per dwelling unit
230 Condeminium 2.93 100%| 0.89 2.61 dwelling 1,128.84 per dwelling unit
240 Mobile Home 2.41 100%| 1.14 275 dwelling 1,190.44 per dwelling unit
250 Retirement Community 1.16 100%| 0.90 1.04 dwelling 45020 per dwelling unit
310 Hotel 4.35 100%| Q.83 361 room 1,562.73 per rcom
320 Motel 5.10 100%| 0.56 2.85 room 1,238.06 perroom
420 Marina 1.48 100%| 0.61 0.90 berth 389.60 per berth
430 Golf Course 417 100%| 0.44 1.83 acre 78219 per acre
444 Movie Theater 11.96 100%| 1.88 | 2248 1,000 sq. ft. 9.73 per square foot
492 Racquet Club 8.57 100%| 0.98 8.40 1,000 =q. ft. 3.64 per square foot
530 High Schocl 545 100%| 1.68 9.16 1,000 sq. ft. 3.97 per square foot
560 Church 4.66 100%| 0.73 3.40 1,000 sq. 1, 147 per square foof
610 Hospital 8.39 100%| C.59 4,95 1,000 sq. ft. 2.14 per square foot
620 Nursing Home 1.30 100%| 0.62 0.81 bed 350.84 per bed
710 Office 10,000 Sq. Ft. 12.30 100%] 1.31 16.11 1,000 sq. ft. 6.97 per square faot
710 Office 50,000 &q. Ft. 8.29 100%) 1.28 10.61 1,000 sq. ft. 4.59 per sguare foot
710 Office 100,000 Sq. Ft. 7.02 100%| 1.26 8.85 1,000 sq. ft. 3.83 per square foot
720 Medical Office 17.09 100%f 1.13 16.31 1,000 sq. ft. 8.36 per square foot
820 Retail 10,000 Sq. Ft. 83.80 49%| 0.85 34.90 1,000 sq. ft. 15.11 per square foot
820 Retail 50,000 Sq. Ft. 45.83 48%| 0.87 18.14 1,000 sq. ft. 8.29 per square foot
820 Retail 100,000 Sq. Ft. 35.34 74%| 0.88] 23.01 1,000 sq. f. 9.96 per square foot
8§20 Retail 200,000 Sq. Ft. 27.25 74%| 0.88 17.75 1,000 sq. ft. 7.68 per square foot
832 Restauraunt: sit-down 102.68 52%| 0.72 38.44 1,000 sq. fi. 16.64 per square foot
833 Fast Food, No -Drive-up 393.11 52%| 0.51] 104.25 1,000 sq. ft. 4513 per square foot
844 Service Station 15018 27%| 0.48 19.46 pump 8,424.02 per pump
850 Supermarket 88.80 49%| 0.82| 35.68 1,000sq. f. 15.45 per square foot
851 Convenience Market- 24 Hr. [ 369.00 31%| 069 | 7893 1.000sq. ft. 3417 per square foot
860 Wholesale Warehousing 3.37 100% 0.29 0.8 1,000 sq.fi. 0.42 per square foot
911 Bank/Savings: Walk-in 70.31 30%| 1.17 24.68 1,000 sq. ft. 10.68 per square foot
912 Bank/Savings: Drive-in 132.61 30%| 1.56| 62.06 1,000sq.ft. |§ 26.87 persquare foot

{1) ITE Rate divided by 2
{2} Eliminates pass-by trips




Appendix ‘C’/ Parks

RATE SCHEDULE

Based on the 50% assessment identified in “Note (3)” of Appendix ‘C-2’ (p. 143 , City of
Gig Harbor Parks. Recreation and Open Space Plan) of this ordinance, the Park Impact

Fee is set at $1500 per dwelling unit.




Appendix 'C-2'

Financial strategies 1996-2002 {city facilities within city limits)

Altarnative 1

/ Parks

Altarnative 2

Alternalive 3 Altarnative 4
75 percent (1} 50 percant 25 parcent D porcant
Growth Impt Fee  Growth impt Fee  Growth Impt Fes  Growth Empt Fee
ELOS/PLOS standard projections wi$.0075 bond w/%.0050 bond wi$.0025 band wi$.0000 bond
Ranovations and repaira ($150,000) {$150,0Q90) {$150,000) {3150,000)
ELQS city lacilition growth impact 1996-2002 ($1,042,208) {§1.042,200) ($1,042,208) {$1.042 208)
SUBTOTAL {$1.192,208) (8§1.192,208) ($1.192,208) {31,192,208)
[PLOS city facility proposats (52,011,062} (52,011,882} (52.011.862)[ ($2.011.862))
TOTAL EXPENCHTURES $3,204,070} (33,204,070) 1%3,204,070) {$3.204,070)
Proposed revenuss
GENERAL FUND TRENDS (1989=-1885) Ave expnd Allocate  inflate
General Funds S29.875 100.0% 11.5% $239,131
Real Estata Excise Tax {REET-CIP} $23.013 100.0%  13.594 $201,596
1AC, ALEA, ISTEA $9,810 100.0% 5.0 $86,724
SEPA mitigations {(2) $12,000 0.0%  0.0% $0
CUMULATIVE TOTAL CITY GENERAL FUND REVENUES $507.450 $507,450 $507,450 $507.450
GROWTH IMPACT FEE - CITYWIDE COLLECTIONS
Additional poputation 1996-2002 3.5% 855
ELOS growth impact/person {3) $1,218.96
Assessment (ate 75.0% 50.0%! 25.0%h! 0.0%
TOTAL GROWTH IMPACT FEES $781,858 $521,105 $260,553 %0
CUMULATIVE TOTAL GENERAL FUNDS+GROWTH IMPACT FEES $1,289,108 $1,028,558 $768,003 $507.450
PARK, RECREATION & OPEN SPAGE OBLIGATION EONDS
Park and open gpace tactlity debt capacity {7.5% of assessed}
Assessed valuation 1995 $325,960,487
Assessed rats per $1.00 valuation {4) $0.0075 $0.0050 $0.0025 £0.0000
L REVENUE GENERATED FROM BOND $2,444,704 51,029,802 $814,901 50
CUMULATIVE TOTAL GENERAL FUNDS+GROWTH IMPACT+BOND $3.733,812 $2,658,58 $1,582 004 £507,450
CIFFERENCE BETWEEN PROPOSED EXPENDITURES AND REVEMUES $529,742 {$545,712) ($1,821,166) ($2.696.620)

Note:

{1) GMA does not allow growth requitements to be financad 100% with grawth impact fees.
{2) It GMA Impact fee provisions are used, SEPA mitigations may no longer be used to cbiain in-fisu paymants for park land and/or facilities (RCW 82.02.100).
{3) Average number of persans per dwelling unit is 2,47 meaning growth impact fealdwelling unit would be.
$3.044.28 al 100% assessmeant, $2,.263.20 al 75% assessment, $1,522.13 at 50% assessment, and $781.07 a1 25% assosement.
{4} Under alternative 1, a $0.0075 bond assessment per $1.00 valuation (aquals $750 for a $100,000 housa) would raquire an annual
paymant of $60. 43 [for a $100.000 house) if the bond were financad at 8.75 porcent for a 10 year pariod.
Similarly, tha annual cost would be $48.28 undar alternative 2, $23.14 under alternative 3, and $0.00 undar alterantive 4.
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Appendix 'D' / Parks
Capital improvement prograrn 1996-2002
Agency/Qepartmant: Gig Harbor Publlc Warks Oepartmant
Address: 3165 Judson Streat
City, zip code: Gig Harbar, Washington 98335
Phonae: 208.051.8145 Fax: 200.851,8563 County: Piarcg County
Unit Qnty
Prty Project aite LY Ast  ftam Funds Unit Cost Qnty Caost
CONSERVANCY/RESQURAGE FPARKS
high Wilklnson Wellands lel acq [acquire/gecept donation GMA/SEPA |acrus $31,250.00 180 $500,000
dva lrail=class 4 w/o services GMA/SEPA (milas $37.651.00 0.5 $18.826
gvp trallhead w/parkingleanican GMA/SEPA |stall $2,440.27 15 338,804
moderate |WWTP lel dvp [trall-class 3 w/o sarvicas milasg $46,485.00 0.25 $11,621
dvp |traithead wiparkingfrastrooms stall $8,545.43 10 555,494
fow Scoftald Proparty rgl  {acg [acquirg upland site acras $1.036,728.00 1.1 51,190,000
acq |acquire tidglande acres $5,000.00 10.0 $£59,000
dvp |trail=class 4 wlo services miles $37,651.00 c.25 59,412
dvp |trailhead w/parking/restrooms stall $8,549.43 15 $98,242
low Acquire Tallman's Well |ic]  |acq [acquira wellands sile SEPA acres $31,250,00 0.0 50
dup |[trail-class 4 wio services miles §37.651.00 e %0
dvp |trallhead wiparking/rastrooms stall £0,549.43 0 £0
’ $1,980,195
RESOURCE PARKS
high City Park iel acq [acquire adjacent property acres 575,757.00 20 $150,282
dvp |trail~class 5 wio services miles $14,359.00 Q.25 $3.590
high City Park Extenslon le!  |acq |acquira aast of Whaelar Suraer acres $100,009.00 1.1 $110,000
high Gig Harbor Marine Park | rg! ptan |master plan harbor use plan $50,000.00 1 $50,000
high Jarisich Park rgl  |dvp |dock extensianivessal pump-out sqk $32.00 1050 $33.800
acq |acquire Skansia property acres $1.166,669.67 1.5 | $1,750,000
dvp [restore net ghed sq ft $50.00 a752 $187,600
dvp |davelcp picnic facilitiea table $3,400.00 5 $17.000
low WWTP le! aeq Jacquire adjacent propartiss acre $8,240.00 11.5 $94.760
1w Wheeler Strest-and Icl dup |picnic lacilities w/o services tabla $3,400.00 0 50
$2,396,812
THAIL BYSTEMS
high Harbor Ferry Landing  |rgl  [dvp [view platform w/accass sqft $850.00 240 $204,000
high/mad [Harbar Ridge M$ tet dvp [trail-multi wio servicas miles $189,450.00 0.05 $9.811
dvp {aoverlook platform wipicnle sqfr $50.00 200 $10,000
lowimod  |Harbor Heights tel dvp |trail-multi wio services miles $189,450.00 0.14 $25,834
dvp |overlock wigicnle sqft $32.00 200 $8,300
low Lagoan/Marrows Trail  |rg!  jacq |trail use rights plan §15,000.00 1 $15.00Q
dvp |trail-multi w/o svs-UGA milas 587.447.00 55 §478,98¢4
dvp |trailhead wiparking/sanican stall $2,440.27 30 473,208
modshigh |SA-16Mtn Bike Trall  [lst  [dvp [min bike 1-wio evs UGA miles $14,883.00 1.8 $26,5898
low Ploneer/Harbordew Plallct  [dvp [sirestscape sg ft $12.00 12,000 §$144,000
love Water Trallhoads rgl |acq {watartraithead wisvs tite $22,304.00 0.5 $11,152
51,001,885
ATHLETIC FIELOS
high Clty Park tel acq |acquire adjacent property acres $25,000.00 1.9 $297,521
hign Glg Harbar North Izl |acq |acquire community park site SEPA acres $0.00 29 50
high Taltman Park lel  {acq |acquirs community park tite SEPA acres 50.00 20 %0
high Skateboard Court lel  |dvp ]develop skateboard facility sach $50,000.00 1 $50,000
high Harbor Ridge M3 tgl  plan {master plan site retn uses plan $15,000.00 1 $15,000
high Handgrsan AYPLS rgl  |plan {masisr plan site rcln usas plan 5$25,000.00 1 $25,000
high GHPSD schoal sites lel plan {master plan site reln uses plan $15,000.00 1 $15,000
$402,521
COMMUNITY/RECREATION CENTER
high CLGHendergan Alt rgl  [plan [master plen tacilitias plan $£0,000.00 1 $50,000
high Harbor Ridgs MS rgl  |olan |mastsr plan facilides plan $10,000.00 1 $10,000
dvp  [ranavale building gt $25.00 000 575,000
mod Clty Park lef jacg |acquire Mason's Building “Jeach $50,000.80 1 350,000
515,000
TOTAL 35,980,417
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City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET

GIG HARBOR, WASHINGTON 98335
1253) 851-8136
TO: MAYOR WILBERT AND CITY COUNCIL /W
FROM: MARK HOPPEN, CITY ADMINISTRATOR 7

SUBJECT: DEFINITIONS FOR CONCURRENCY AND IMPACT FEE
ORDINANCES - SECOND READING
DATE: FEBRUARY 16, 1999

INFORMATION/BACKGROUND

The Concurrency Ordinance and Transportation and Parks Impact Fee Ordinance proposed for
first reading along with this ordinance require supporting definitions. This ordinance has been
crafted by Legal Counsel to meet this need.

RECOMMENDATION
Staff recommends that this ordinance be passed at the same reading as the other two ordinances.



From: Camol A Mormis To: Mally Towslese Date. 2117182 Tima. 11.30:44 AM Page 2 of 9
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ORDINANCE No. ___

AN ORDINANCE OF THE CITY OF GIG HARBOR,
RELATING TO CONCURRENCY AND IMPACT FEES,
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY'S CONCURRENCY ORDINANCE
(CHAPTER 19.10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMO),
ADDING A NEW CHAPTER 19.14 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City is required by law to adopt a Concurrency Ordipance for
transportation facilities; and

WHEREAS, the City is anthorized by RCW 82.02.050 through 82.02.100 to impose
impact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transportation Impact Fee
Ordinances for adoption; and

WHEREAS, the definitions in this ordinance relate to the Concurrency and
Transpertation Impact Fee Ordinances;

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DOES ORDAIN AS
FOLLOWS:

Section 1. A new chapter 19.14 shall be added te the Gig Harbor Municipal Code, to

read as follows:

DEFINITIONS
Rev. Fobnary 17, 1999 -1-
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The following words and terms shall have the following meanings for the
purpose of chapter 19.10 GHMC, the Concurrency Ordinacce, and chapter 19.
GHMC, the Transportation tmpact Fee Ordinance, unless the context clearly appears
otherwise. Terms otherwise not defined herein shail be given the meaning set fonth in
RCW 82.02.090, or given their usual and customary meaning

1. "Act:" The Growth Management Act, Chapter 36.70A RCW, or as
hereinafter amended.

2. "Adequate public facilities:" Facilities which have the capacity to serve
development without decreasing levels of service below locally established minimums,

3. "Approving Authority:* The City ¢mployee, agency or official havipg
authority to issue the approval or permit for the Development Activity involved.

4. "Available public facilities:™ Facilities are in place, or a financial
commitment has been made to provide the facilities, within six years.

5. "Capacity:” The ability of a public facility to accommodate users,
expressed in an appropriate unit of measure, such as average daily trip ends within the
LOS standards for the facility.

6. "Capacity, Available:" Capacity ir excess of current demand ("Used
Capacity”} for a specific public facility which can be encumbered, reserved, or
committed or the difference between caparity and current demand ("Used Capagity™).

7. "Capacity, Reserved:” Capacity which has been reserved through use of
the capacity reservation certificate process in chapter 19.10 GHMC.

8. "Capacity, Encumbered:” A reduction in the available capacity resulting
from issuance of a capacity reservation certificate or that portion of the available
capacity.

9. “Capacity Evaluation:” The evaluation by the Director based on adopted
L.OS standards to ensure that public facilities and services needed to support development
are available concurrent with the impacts of such development, as defined in chapter
19.10 or chapter 19.12 GHMC.

DEFINITIONS
Rev. February 17, 1999 2.
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10.  "Capacity Reservation Certificate:” (preliminary "PCRC") means a
determination made by the Director that (1) a proposed development activity or
development phase will be concurrent with the applicable facilities at the time the PCRC
is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or until the City makes a final decision on the underlying permit or approval,
whichever is later, as long as the applicant submits a completed application within 120
days of receiving the PCRC.

11.  "“Capacity Reservation Certificate:” (final "FCRC") means a capacity
reservation certificate that allows a developer to reserve road facility capacity for one,
two or three years.

12.  "Capital Facilities:" The facilities or improvements included in a capital
facilities plan.

13.  "Capital Facilities Plan:" The capital facilities plant element of the City’s
comprehensive plan adopted pursuant to Chapter 36.70A RCW apd RCW 36.70A.070,
and any amendments to the plan,

14, "Change of Use:”™ For the purposes of this Title, any change,
redevelopment or modification of use of an existing building or site, which meets the
definition of "Development Acrivity” herein.

15. "City:" The City of Gig Harbor, Washingtoa.

16.  "Comprehensive land use plan” or "comprehensive plan:* A generalized
coordinated land use policy statement of the City Cousncil, adopted pursuant to
Chapter 36.70A RCW.

17.  "Concurrent with Development:” means that strategies or bnprovements
are in place at the time of development or that a finapcial commitment is in place to
complete the improvements or strategies within six (6) years. See RCW 36.70A.090(6).

18.  "Council:" the City Council of the City of Gig Harbor.
19.  “County:” Pierce County, Washington.

20.  "Dedication:" Conveyance of land to the City for public facility purposes
by deed, other instrument of conveyance or by dedication. on a duly filed and recorded
piat or short plat.

21, "Demand management strategies:” Strategies aimed at changing travel
behavior sather than at expanding or improving the transportation network to meet travei
demand. Such strategies can include the promotion of work hour changes, ride-sharing
options, parking policies and telecommuting.

DEFINTTIONS
Rev. February 17. 1999 -3-
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22.  "Department:” The Public Works Departiment of the City of Gig Hatbor.

23.  "Developer:” Any person or entity who makes application or receives a
development permit or approval for any development activity as defined berein.

24.  "Development Activity” or "Development:” Any consiruction or
expansion of 2 building, structure, or use; any change in the use of a building or
structure, or any chapges in the use of the land that creates additional demand for public
facilities (such as a change which results in an increase in the number of vehicle trips
to and from the property, building or structure) and requires a development permit from
the City.

25.  "Development Agreement:” The agreements authorized in
RCW 36.70B.210 and Concurrency Resolution Agreements, as described in chapter
19.10 of the Gig Harbor Municipal Code Sectons.

26.  "Development Permit” of “project permit:” Any land use permit required
by the City for a project action, including but not limited to: building permits,
subdivisions, short plats, binding site plans, planned unit developments, conditional use,
shoreline smbstantial developments, site plan review, or site specific rezones, and, for
purposes of the City’s Concurrency Ordinance, shall include applications for amendments
to the City’s comprehensive plan which request an increase in the extent or density of
development on the subject property.

27.  "Director:" The Director of the Gig Harbor Public Works Department or
his/her authorized designee.

28.  "Existing Use:" Development which physically exists or for which the
owner holds a valid building permit 23 of the effective date of this ordinance.

29. “Encumbered:” To reserve, set aside or otherwise earmark the impact fees
in order to pay for commitments, contractual obligations or other liabilides incurred for
public facilities.

30.  "Fair Market Value:" The price in terms of money that a property will
bring in a competitive and open market under all conditions of a fair sale, the buyer and
seller each being prudently kmowledgeable, and assuming the price is not affected by
undue stimulus, measured at the time of the dedication 1o the City.

31 “Feepayer:” A person, corporation, partnership, an incorporated
association, or department or bureaw of apy governmental entity, or any other similar
entity, commencing 2 land development activity. “Feepayer™ includes an applicant for
an impact fee credit.

DFFINITIONS
Rev. Februsey 17, 1999 —4—



From: Carol A Moms To: Moby Towsiee Date: 2/17/39 Time: 11.30:44 AM Page 6 of 9
-

32.  "Financial commitment;” Those sources of public or private funds or
combinations thereof that have been identified as sufficient to finance public facilires
necessary to support development and that there is reasonable assurance that such funds
will be timely put to that end.

33.  "Growth-Related:" A Development Activity as defined herein that
increases the level of service of a public facility.

34, "Impact Fee:” The amount of money determined necessary by the City
and imposed upon new development activity as a condition of development approvai or
permitting to pay for public facitities needed to serve new growth and development, and
that is reasonably related to the new development that creates the additional demand and
need for public facilities proportionate to the development's share of the cost of the
public facilities and that is used for facilities that reasonably benefit the new
development. “Impact fee” does not include a reasonable permit or application fee.

35.  "lmpact Fee Account(s)” or "Account(s):” The account(s) established for
each type of public facilities for which jmpact fees are collected. The Accounts shall be
established pursuant to Secton 8 of this title. and comply with the requirements of
RCW 82.02.070.

36.  “Impact Fee Schedule:" The table of impact fees per unit of development,
which is to be used by the Director in computing impact fees

37.  ‘“Interest:” The interest rate earned by the City for the impact fee account,
if not otherwise defined.

38.  "Imterlocal Agreement” or "Agreement:” The transportation impact fee
interlocal agreement by and between the City and the County, and the transportation
impact fee inserlocal agreement by and between the City and the State concemning the
collection and allocation of road impact fees as authorized in Sections 4 and § herein, or
any other interlocal agreement entered by and between the City and another municipality,
public agency or governmenta] body to implement the provisions of this title.

39.  “Level of Service" or "LOS:™ An established minimum functional level
of public facilities that must be provided per unit of demand or other appropriate measure
of need.

40. "Owmer:" The owner of record of real property, although when real
property is being purchased under a real estate contract, the purchaser shall be considered

the owner of the real property if the contract is recorded.

41. "Previous Use:" (a) The use existing on the site when a capacity evaluation
is sought; or (b} The most recent use on the site, within the five (5) year period prior to
the date of application.

DEFIMITIONS
Rav. Febnuary 17, 1999 *5'
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42.  "Project:" A System Improvement, selected by the Gig Harbor City
Counci! for joint private and public funding pursuant to this ordinance and which appears
on the Project List.

43.  "Project Improvements:” Site improvements and facilities that are planned
and designed to provide service for a particular development or users of the project, and
are pot system improvements. No improvement or facility included in a capital facilities
plan approved by the Council shall be considered a project improvement.

44.  “Project List:" The list of Projects described in the City’s annual and
6-Year Capital Improvement Program and as developed pursuant to the City’s impact fee
ordinance.

45.  "Proportionate Share:" That portion of the cost of public facility
mmprovements that are reasonably related to demands and needs of new development.

46, "Road:” A right-of-way which affords the principal means of access to
abutting property, including an avenue, place, way, drive, lane, boulevard, highway,
street. and other thoroughfare, except an alley.

47.  "Road facilities:" Includes public facilities refated to Iand transportation.

48,  "Semi-Annual Capacity Availability Report:" The report prepared on or
by February { and September 1 of each year for the previous six (6) month period to
include capacity used and projected capacity demand for the next six (6) month penod,
indicating available and projected capacity for each publie facility, and identifying those
programmed capital improvements for each public facility that will correct deficiencies
or improve level of service standards, summary of development activity, and
recommendations.

49,  "Service Area:” A geographic area defined by the City or interiocal
agreement, in which a defined set of public facilities provide service to developraent in
the area.

50.  "State:” The State of Washington.

51.  ‘Subdivision:" All subdivisions as defined in Gig Harbor Municipal Code
Title 16, and all short subdivisions as defined in Title 16, which are subject to SEPA,
Chapter 42.21C RCW and the Gig Harbor SEPA Ordinance, Title 18.

§2.  *System Improvements:* Public facilities that are included in Gig
Harbor's capital facilities plan and are designed to provide service w areas within the
City and community at large, in contrast to Project or On-site Improvements.

DEFINITIONS
Bev. Febraary 17. 1999 G-
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53.  "Traffic Analysis Zone:" The minimum geographic unit used for traffic
analysis .

34.  “Transportation Primary impact Area:” A geographically determined area
that delineates the impacted area of a deficient roadway link.

35.  “Transportation level of service standards:” Aa measure which describes
the operational condition of the travel stream and acceptable adequacy requirement,

56.  "Transportation Management Area:” A geographically determined area
that contains compact urban development patterns where a dense roadway network and
extensive mass transit services are in place. The performance of these areas shall be
based on the percentage of lane miles meeting the adopted LOS standards as described
in this Ordmance.

57.  "Traffic Demand Model:”™ Describes the simulation through tomputer
modeling of vehicle trip ends assigned on the roadway petwork.

58.  "Trip Allocation Program:" The program established to meter trip ends
to new development anmually by Service Area and traffic analysis zone to ensure that the
City is maintaining adopted LOS standards.

59.  “Trip End:" A single or one-directional vehicle reovement.

60. "Unit” or "Dwelling Unit:" A dwelling unit as defined in Gig Harbor
Municipal Code Section 17.04.320.

Section 2. Severability. If any portion, sentence or clause of this ordinance is found
by a court of competent jurisdiction to be invalid or unenforceable for any reason, such finding
shall not affect the validity or enforceability of any other portion, semtence or clause.

Section 3. Effective Date. This ordinance shall be in full force and effect five (5) days
after its passage and publication of a summary, as required by law.

APPROVED:

Mayor Gretchen A. Wilbert

DEFMITIONS
Rev. Fobruary 17, 1959 -7-

Page 8 of g
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ATTEST/AUTHENTICATED:

Moliy M, Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

DEFIITIONS
Hev, Febeuary 17, 1999 -8-






City of Gig Harbor. The "Maritime City”

3105 JUDSON STREET
* GIG HARBOR, WASHINGTON 98335
(253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL
FROM: STEVE BOWMAN, BUILDING OFFICIAL/FIRE MARSHAL
DATE: FEBRUARY 18, 1999

SUBJECT: BUILDING CODE ADVISORY BOARD MEMBERS (BCAB)
TERM OF OFFICE AND ATTACHED RESOLUTION

INTRODUCTION/BACKGROUND

The attached resolution is submitted for your consideration. The terms of office for two BCAB
members (Mr. Charles Hunter and Mr. Al Mitchell, PE) have expired. Mr. Charles Hunter has
volunteered to serve on the BCAB for another one year term (ending December 31, 1999). Mr,
Al Mitchell, PE has volunteered to serve on the BCAB for another one year term (ending
December 31, 1999). Mayor Wilbert has reviewed the slate of officers and is hereby
recommending their appointment for the terms herein stated.

RECOMMENDATION
The resolution be adopted as amended by the Gig Harbor City Council.



RESOLUTION NO.

WHEREAS, the Gig Harbor City Council an December 7, 1987 adopted Ordinance #526
which established the Building Code Advisory Board; and

WHEREAS, the Gig Harbor City Council on September 27, 1993 adopted Ordinance
#649 which modified Ordinance #526; and

WHEREAS, the Gig Harbor City Council has adopted in Ordinances #526 & 649
guidelines for the appointment of Building Code Advisory Board members; and,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Gig Harbor,
Washington:

The following persons shall serve as members of the Building Code Advisory Board for
the designated term beginning on January 1, 1999:

Mr. Charles Hunter (General Contractor)..........cccvvinvecrivinininnnicnrnne . OIS YeAr term
Mr. Al Mitchell, PE, (EngIineer) ........ccccvvicrceccnciniiniisiiniinemrsensncnennenn.. ONE ye4r term
PASSED this day of February, 1999.

Gretchen A. Wilbert, Mayor
ATTEST:

Molly Towslee, City Clerk

Filed with city clerk: 2/12/99
Passed by city council:

FYWORDRES\R-BCAB DCC



City of Gig Harbor. The “Maritime City”

DEPARTMENT OF PLANNING & BUILDING SERVICES
3125 JUDSON STREET
GG HARBOR, WASHINGTON 98335
12531 851-4278

BUILDING CODE
ADVISORY BOARD

TOM BATES, AlA (2001)
LAWRENCE RISING & BATES ARCHITECTS
1145 BROADWAY PLAZA SUITE 1200

TACOMA, WA 98402-3519 ph {253) 627-5599
KEN BRAATEN (2000)
BRAATEN CONSTRUCTION pgr (253) 798-5240
3913-53rd ST. CT. NW fax (263} 851-6670
GIG HARBOR, WA 98335 ph {253} 851-6303
CHARLES HUNTER CHAIRMAN {2000)
HUNTER CONSTRUCTION INC.

P.0. BOX 410

GiG HARBOR, WA 983356 ph (2563) 851-3329
AL MITCHELL, P.E. {2000}

MITCHELL & ASSOCIATES ENGINEERS :
3633 PACIFIC AVE. SUITE 203 BURLINGTON N. CREDIT UNION

TACOMA, WA 98408 ph {253) 472-5406

KENNETH SNODGRASS, AIA VICE CHAIRMAN {2000)
SNODGRASS FREEMAN ASSOCIATES, AlIA

7700 PIONEER WAY, SUITE 200

GIG HARBOR, WA 98335 ph {253) 851-8383

JIM ZUSY, P.E. {2001)
ABAM ENGINEERS

7420 FORD DR. NW

GIG HARBOR, WA 98335 ph {253) 952-6100







City of (ig Harbor. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
{253) 851-8136

TO: MAYOR WILBERT D\CITY COUNCIL
FROM: DAVID RODENBAC
DATE: FEBRUARY 16, 1999

SUBJECT: SPECIAL BENEFITS ANALYSIS

INTRODUCTION

This is a contract for a preliminary special benefit/proportionate assessment study and
preparation of a report summarizing the findings thereof. This report will consider physical and
economic characteristics of each affected parcel.

A base study, consisting of the assemblage of pertinent market data and investigation of the
environmental, economic, governmental and social forces influencing the subject area.
Consideration will be given to current zoning, land use trends, building improvements, wetland
areas, highest and best use and other factors influencing market value for each property type or
ownership, without and with the amenity of the road improvement project.

The increase in probable market value adhering to each parcel due to the LID project is the
measure of special benefit.

This study is prudent to ensure that:

a. Each recommended assessment is equal or less than the special benefit accruing to
that particular parcel.
b. Each recommended assessment is fair and in proportion to the special benefit

derived by that parcel and all other parcels due to the LID project.

FINANCIAL
The total contract for this study is expected to be $47,400 and will be included in the LID.

RECOMMENDATION

Staff recommends approval of this contract.



CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
MACAULAY & ASSOCIATES, LTD,,

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City™), and MACAULAY & ASSOCIATES, LTD,,
organized as a limited partnership under the laws of the State of Washington, located and doing
business at 2927 Colby Avenue, suite 100, Everett, Washington 98201, (hercinafter the
"Consultant"}.

RECITALS
WHEREAS, the City is presently engaged in the formation of a Local Improvement District

(LID) to complete the East-West Roadway Project and desires that the Consultant perform services
necessary to provide the following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically described in the
Scope of Work including any addenda thereto as of the effective date of this agreement, all of which
are attached hereto as Exhibit A, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed
by and between the parties as follows:

I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
II. Payment

A, The City shall pay the Consultant an amount based on time and materials, not to
exceed Forty seven thousand four hundred dollars and no cents ($47.400) for the services described
in Section I herein. This is the maximum amount to be paid under this Agreement for the work
described in Exhibit A, and shall not be exceeded without the prior written authorization of the City
in the form of a negotiated and executed supplemental agreement. PROVIDED, HOWEVER, the
City reserves the right to direct the Consultant's compensated services under the time frame set forth
in Section IV herein before reaching the maximum amount. The Consultant's staff and billing rates
shall be as described in Exhibit B. The Consultant shall not bill for Consultant’s staff not identified
or listed in Exhibit B or bill at rates in excess of the hourly rates shown in Exhibit B; unless the
parties agree to a modification of this Contract, pursuant to Section XVIII herein.

B. The Consultant shall submit monthly invoices to the City after such services have
been performed, and a final bifl upon completion of all the services described in this Agreement. The
City shall pay the full amount of an invoice within forty-five (45) days of receipt. If the City objects
to all or any portion of any invoice, it shall so notify the Consultant of the same within fifteen (15)



days from the date of receipt and shall pay that portion of the invoice not in dispute, and the parties
shall immediately make every effort to settle the disputed portion.

III.  Relationship of Parties

The parties intend that an independent contractor-client relationship will be created by this
Agreement. As the Consultant is customarily engaged in an independently established trade which
encompasses the specific service provided to the City hereunder, no agent, employee, representative
or sub-consultant of the Consultant shall be or shall be deemed to be the employee, agent,
representative or sub-consultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of the work,
the City being interested only in the results obtained under this Agreement. None of the benefits
provided by the City to its employees, including, but not limited to, compensation, insurance, and
unemployment insurance are available from the City to the employees, agents, representatives, or
sub-consultants of the Consultant. The Consultant will be solely and entirely responsible for its acts
and for the acts of its agents, employees, representatives and sub-consultants during the performance
of this Agreement. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in Exhibit A
immediately upon execution of this Agreement, The parties agree that the work described in Exhibit
A 1s to be completed within 90 calendar days of the execution of this Agreement; provided however,
that additional time shall be granted by the City for excusable delays or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptey, or the Consultant's
assignment for the benefit of creditors, at any time prior to completion of the work described in
Exhibit A. Termination shall be effective immediately upon the Consultant's receipt of the City's
written notice or such date stated in the City's notice, whichever is later. Such notice may be
delivered to the Consultant in person or by certified mail.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as described
on a final invoice submitted to the City. Said amount shall not exceed the amount in Section II
above. After termination, the City may take possession of all records and data within the
Consultant's possession pertaining to this Agreement, which records and data may be used by the
City without restriction. Upon termination, the City may take over the work and prosecute the same
to completion, by contract or otherwise. Except in the situation where the Consultant has been

FAUSERSWWINANCE:DAYID'CONTRC TSimacaulaycontract | 999 .doe
20f 11



terminated for public convenience, the Consultant shall be liable to the City for any additional costs
incurred by the City in the completion of the Scope of Work referenced as Exhibit A and as modified
or amended prior to termination. "Additional Costs” shall mean all reasonable costs incurred by the
City beyond the maximum contract price specified in Section [[(A), above.

VI. Discrimination

In the hiring of employees for the performance of work under this Agreement or any sub-
contract hereunder, the Consultant, its sub-contractors, or any person acting on behalf of such
Consultant or sub-consultant shall not, by reason of race, religion, color, sex, national origin, or the
presence of any sensory, mental, or physical disability, discriminate against any person who is
qualified and available to perform the work to which the employment relates.

VII. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials, employees,
agents and volunteers harmless from any and all claims, injuries, damages, losses or suits, including
all legal costs and attomeys' fees, arising out of or in connection with the performance of this
Agreement, except for injuries and damages caused by the sole negligence of the City. The City's
inspection or acceptance of any of the Consultant's work when completed shall not be grounds to
avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Consultant and
the City, its officers, officials, employees, agents and volunteers, the Consultant's liability hereunder
shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this Agreement.

VIII. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in

FUUSERSFINANCEDAYIDVCONTRCTS macaulaycontracti 999 doc
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connection with the performance of the work hereunder by the Consultant, its agents,
representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the Consultant
shall provide a Certificate of Insurance evidencing:

1. Automobile Liability insurance with [imits no less than $1,000,000 combined
single limit per accident for bodily injury and property damage; and

2, Commercial General Liability insurance written on an occurrence basis with
limits no less than $1,000,000 combined single limit per occurrence and $2,000,000 aggregate for
personal injury, bodily injury and property damage. Coverage shall include but not be limited to:
blanket contractual; products/completed operations/broad form property damage; explosion, collapse
and underground (XCU) if applicable; and employer's liability; and

3. Professional Liability insurance with limits no less than $1,000,000 limit per

occutrence.

C. Any payment of deductible or self-insured retention shall be the sole responsibility
of the Consultant. The City shall be named as an additional insured on the Commercial General
Liability insurance policy, as respects work performed by or on behalf of the Consultant and a copy
of the endorsement naming the City as additional insured shall be attached to the Certificate of
Insurance. The City reserves the right to receive a certified copy of all the required insurance
policies.

D. The Consultant's Commercial General Liability insurance shall contain a clause
stating that coverage shall apply separately to each insured against whom claim is made or suit is
brought, except with respects to the limits of the insurer's liability. The Consultant's insurance shall
be primary insurance as respects the City. The City shall be given thirty (30) days prior written
notice by certified mail, return receipt requested, of any cancellation, suspension or material change
in coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant for the
purpose of completion of the work under this Agreement. The parties agree that the Consultant will
notify the City of any inaccuracies in the information provided by the City as may be discovered in
the process of performing the work, and that the City is entitled to rely upon any information
supplied by the Consultant which results as a product of this Agreement.

FAISER SWFTNANCE DAV IDNCONTRC TSynacaulayvconzact 1599 . dog
dof It



X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement shall
belong to and become the property of the City, All written information submitted by the City to the
Consultant in connection with the services performed by the Consultant under this Agreement will
be safeguarded by the Consultant to at least the same extent as the Consultant safeguards like
information relating to its own business. If such information is publicly available or is already in
consultant's possession or known to it, or is rightfully obtained by the Consultant from third parties,
the Consultant shall bear no responsibility for its disclosure, inadvertent or otherwise.

X1. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to control and
direct the performance and details of the work authorized under this Agreement, the work must meet
the approval of the City and shall be subject to the City's general right of inspection to secure the
satisfactory completion thereof. The Consultant agrees to comply with all federal, state, and
municipal laws, rules, and regulations that are now effective or become applicable within the terms
of this Agreement to the Consultant's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

XII. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement {or shortly thereafter), the Consultant shall comply
with all federal and state laws applicable to independent contractors including, but not limited to the
maintenance of a separate set of books and records that reflect all items of income and expenses of
the Consultant's business, pursuant to the Revised Code of Washington (RCW) Section 51.08.195,
as required to show that the services performed by the Consultant under this Agreement shall not
give rise to an employer-employee relationship between the parties which is subject to RCW Title
51, Industrial Insurance.

XIII. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the safety of
its employees, agents, and sub-consultants in the performance of the work hereunder and shall utilize
all protection necessary for that purpose. All work shall be done at the Consultant's own risk, and
the Consultant shall be responsible for any loss of or damage to materials, tools, or other articles

used or held for use in connection with the work.,
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XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more instances
shall not be construed to be a waiver or relinquishment of said covenants, agreements, or options,
and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and conditions
contained in this Agreement, the matter shall first be referred to the City Public Works Director and
the City shall determine the term or provision's true intent or meaning. The City Public Works
Director shall also decide all questions which may arise between the parties relative to the actual
services provided or to the sufficiency of the performance hereunder.

If any dispute anses between the City and the Consultant under any of the provisions of this
Agreement which cannot be resolved by the City Finance Director's determination in a reasonable
time, or if the Consultant does not agree with the City's decision on the disputed matter, jurisdiction
of any resulting litigation shall be filed in Pierce County Superior Court, Pierce County, Washington.
This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington. The non-prevailing party in any action brought to enforce this Agreement shall pay
the other parties' expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the addresses
listed on the signature page of the agreement, unless notified to the contrary. Any written notice
hereunder shall become effective upon the date of mailing by registered or certified mail, and shall
be deemed sufficiently given if sent to the addressee at the address stated in this Agreement or such
other address as may be hereafter specified in writing.

XVII. Assignment

Any assignment of this Agreement by the Consultant without the written consent of the City
shall be void, If the City shall give its consent to any assignment, this paragraph shall continue in
full force and effect and no further assignment shall be made without the City's consent.

XVIII. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall be
binding unless in writing and signed by a duly authorized representative of the City and the
Consultant.
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XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits attached
hereto, shall supersede all prior verbal statements of any officer or other representative of the City,
and such statements shall not be effective or be construed as entering into or forming a part of or
altering in any manner whatsoever, this Agreement or the Agreement documents. The entire
agreement between the parties with respect to the subject matter hereunder is contained in this
Agreement and any Exhibits attached hereto, which may or may not have been executed prior to the
execution of this Agreement. All of the above documents are hereby made a part of this Agreement
and form the Agreement document as fully as if the same were set forth herein. Should any language
in any of the Exhibits to this Agreement conflict with any language contained in this Agreement,
then this Agreement shall prevail.
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IN WITNESS WHEREOF, the parties have executed this Agreement on this day
of , 19

THE CITY OF Gig Harbor

By: By:

Its Principal Mayor

Notices to be sent to:

CONSULTANT Mr. David Rodenbach

Charles R. Macaulay, MAI Finance Director

Macaulay & Associates, Ltd. City of Gig Harbor

2927 Colby Avenue, Suite 100 31085 Judson Street

Everett, WA 98201 . Gig Harbor, Washington 98335
APPROVED AS TO FORM:
Gig Harbor City Attorney
ATTEST:
Gig Harbor City Clerk
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1.

2.

3.

EXHIBIT A
SPECIAL BENEFIT/PROPORTIONATE ASSESSMENT STUDY
SCOPE OF WORK

Subject Area to be Studied: The real estate to be studied is roughly defined as between SR
16and Peacock Road, south of the Canterwood development. The preliminary special benefit
study will analyze each specially benefited property within the LID boundary.

Objective of the Assignment: The objective of the study is to estimate the total special
benefit for each property within the LID boundary area resulting from construction of the
proposed new road. For the purposes of this Contract, the special benefit study is defined as
follows: A study and analysis utilizing limited assignment appraisal techniques on a mass
appraisal basis, which result in a conclusion of the special benefit to each assessable parcel
within the Local Improvement District due to the influence of the LID project.

Special Instructions and Limits of Assignment: Special instructions as to the work to be
performed, special instructions as to the nature of the report to be prepared, reasonable
hypothetical conditions or assumptions to be considered, and limits on the scope of the
assignment are as follows:

A.  The valuation conclusion pertaining to the total special benefit range will be on a
limited assignment appraisal basis.

B.  The consultant is to assume that the overall LID project will be constructed within a
reasonable length of time.

C.  The consultant is to assume that the intensity of land use and zoning that will be
permitted for development of the area lying within the LID boundaries is as shown by
maps provided by the client and as mutually agreed upon between the consultant and
client.

D.  The consultant will utilize design plans, right-of-way and boundary maps supplied by
the city in providing a narrative discussion and conclusion of the basis of the special
benefits to each parcel as a result of the project.

E. Supporting data will not be included; however, it will be maintained in the consultant’s
file.

Scope of Report: The work described herein will result in a preliminary formation special
benefit study report which documents the LID project feasibility, outlines the recommended
LID boundary and provides a narrative summary of the study and tabulation of recommended
assessments for all assessable parcels specially benefited by the project. A reasonable
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number of copies of the summary report outlining each properties’ special benefit amount
and recommended assessment amount will be provided.

5. Standards of Performance: Consultant agrees to exercise independent judgment and to
complete the assignment in accordance with the Code of Professional Ethics of the Appraisal
Institute and the Uniform Standards of Professional Appraisal Practice (USPAP) of the
Appraisal Foundation.

6. Time for Perfommance: Consultant agrees to use best efforts to complete the assignment
within 90 days of authorization to proceed. Client recognizes that said date is the consultant’s
best estimate of the completion time and is not a guarantee of completion by said date,
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10 of 11



EXHIBIT B
STAFF AND BILLING RATES

Based on the scope of work, as described in Exhibit A, the time and fee estimate is summarized
below: '

Appraiser Task Est. | Hourly | Total
Hours | Rate

Charles R. Macaulay, Project overview, meetings/consultation & analysis | 120 $150 | $18,000

MAI review, property inspections, report preparation and
review.

Steven Lodge Analysis/report preparation assistance, 220 $90 $19,800
meetings/consultation & property inspection.

Yvonne Alexander-Smith | Project coordination, spread sheet compilation, 80 $70 $5,100
property data review, report editing.

Research Assistant Market research 80 $50 $5,000

Total Proposed Fee $47,400
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City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
{253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL
FROM: DAVID RODENBACH 4
DATE: FEBRUARY 16, 1999

SUBJECT: RESOLUTION TO FORM A LOCAL IMPROVEMENT DISTRICT FOR
THE CONSTRUCTION OF THE EAST-WEST ROAD

INTRODUCTION
This resolution declares the intent of the City Council to form a local improvement district (LID)
for construction of the East-West Road, and sets a date for the formation hearing.

The Gig Harbor North property owners signed a pre-annexation agreement in which they
relinquished their right to oppose a LID for construction of Phase 2 improvements to the East-
West Road. The construction of a roundabout effectively adds Phase 2 capacity to the road,
therefore the imposition of the LID is merely occurring sooner than contemplated in the pre-
annexation agreement.

FINANCIAL

Road design and construction costs in excess of the City and Pierce County combined
commitment of $1.6 million will be funded through the LID. At this time those costs are
estimated to be $1.7 million.

The City has applied for a $1.7 million grant for this project. If the grant is awarded at an
amount that will cover the costs in excess of the City/County commitment, the LID will
supplement the grant funding as necessary. The results of the grant application are expected in
May. The LID is proposed as a safety net to ensure that a lack of funding does not hold up the
project.

RECOMMENDATION
Staff recommends passage of this resolution.



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, DECLARING THE INTENTION OF THE
COUNCIL TO ORDER THE FORMATION OF A LOCAL IMPROVEMENT
DISTRICT FOR THE CONSTRUCTION AND INSTALLATION OF
IMPROVEMENTS WITHIN THE BOUNDARIES OF SAID PROPOSED
LOCAL IMPROVEMENT DISTRICT; SETTING FORTH THE NATURE
AND TERRITORIAL EXTENT OF SUCH PROPOSED IMPROVEMENTS;
DESCRIBING THE BOUNDARIES THEREOF; AND FIXING A DATE,
TIME AND PLACE FOR A PUBLIC HEARING ON THE FORMATION OF
THE PROPOSED LOCAL DISTRICT.

WHEREAS, the City Council of the City of Gig Harbor, Washington (herein referred to
as the "City™), has determined that it is necessary to provide for additions and betterments to a
portion of the system of streets for the City in the Gig Harbor North area of the City; and

WHEREAS, the City now desires to proceed with the carrying out of said improvements
and to establish a local improvement district in connection therewith;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GIG HARBOR, WASHINGTON, as follows:

Section 1. It is the intention of the Council to order the improvement of the area shown on
Exhibit A attached hereto and incorporated herein by this reference, by the acquisition, design,
construction and installation of the following improvements:

Phase 1 will construct a single lane roundabout intersection connecting the proposed East — West
Road, Canterwood Boulevard, Burnham Drive, the northbound ramps to and from State Route
16, The remainder of the Phase ! project will provide two travel lanes, storm drainage
improvements (incl. Stormwater detention and water quality facilities), and curb, gutter, planter
strips, and a sidewalk on the south side extending east from the roundabout to Peacock Hili
Avenue. Additional improvements include wetland mitigation, and provisions for lighting and
underground utilities. Anticipated features for the Phase 2 fully developed street section include
a landscaped median with left-turn pockets, architectural lighting, water, sanitary sewer, storm
sewer, and a bicycle lane, curb, gutter and sidewalk on each side.

Section 2. The City shall acquire by gift, purchase, franchise, lease or condemnation all property,
both real and personal, or any interest therein and all rights-of-way, franchises, permits and
easements which may be found necessary to acquire, construct, and install the above-described
improvements.




Section 3. It is hereby further provided that the hereinbefore authorized plan of improvements
shall be subject to such changes as to details of said plan, not affecting the service to be provided
by the plan of improvements, as shall be authorized by the Council either prior to or during the
actual course of construction.

Section 4. The cost of improvements described in Section 1 and costs of interim notes and bonds
shall be assessed against the property specifically benefited by such improvements, on the basis
of the amount of the special benefits to such property. The assessments shall be for the sole
purpose of payment into such local improvement district bond fund as may be specified by the
City Council for the payment of local improvement district bonds to be issued in part to defray
the costs of such improvements.

Section 5. All persons who may desire to object to such improvements and the formation of a
local improvement district are hereby notified to appear and present such objections at the
meeting of the City Council to be held in the Council Chambers of the City Hall at Gig Harbor,
Washington, at 3105 Judson Street on March 22, 1999, which time and place are hereby fixed for
hearing all matters relating to said proposed improvements and all objections thereto and for
determining the method of payment of said improvements. The City Clerk is hereby directed to
give notice of said hearing by publication of this resolution in at least two consecutive issues of a
newspaper of general circulation within the proposed improvement district, with the date of the
first publication to be at least 15 days prior to the date of said hearing, and to mail a notice of
such hearing setting forth the nature of the proposed improvements, the total estimated cost, the
estimated benefits of improvements to the particular lot, tract or parcel of land, the time and date
of said hearing, at least 15 days before the date thereof, to each owner or reputed owner of any
lot, tract, parcel of land, or other property specially benefited by said improvements, at the
address shown on the tax rolls of the County Assessor.

RESOLVED this ___ day of , 1999,

APPROVED:

GRETCHEN A. WILBERT, MAYOR
ATTEST/AUTHENTICATED:

MOLLY M. TOWSLEE, CITY CL.LERK

APPROVED AS TO FORM
OFFICE OF THE CITY ATTORNEY:

BY:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.



EXHIBIT A
LEGAL DESCRIPTION FOR PROPOSED LID:

The North Half of the Northeast Quarter; the East Quarter, and the North Half of the Northwest
Quarter of Section 31.

The Southwest Quarter of the Southeast Quarter; the South Half of the Southwest Quarter; the
South Half of the Southwest Quarter of Section 30. All within Township 22 North, Range 2
East, WM, Pierce County.

The Northeast Quarter of Section 36 within Township 22 North, Range 2 East, WM, Pierce
County.
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EXHIBIT B

NOTICE OF ADOPTION OF RESOLUTION OF INTENTION
TO CREATE AND NOTICE OF HEARING ON CREATION
OF LOCAL IMPROVEMENT DISTRICT

YOU ARE NOTIFIED that on February 22, 1999, the City Council of Gig Harbor, Washington (the
"District"), adopted Resolution No. declaring its intention to create a local improvemeat district ("LID") and
to order the construction of certain improvements within said LID. The boundaries of the pro-posed LID are as set
forth in that resolution.

The proposed improvements consist of the following:

Phase 1 will construct a single lane roundabout intersection connecting the proposed East — West Road,
Canterwood Boulevard, Burmham Drive, the northbound ramps to and from State Route 16. The remainder of the
Phase | project will provide two travel lanes, storm drainage improvements (incl. Stormwater detention and water
quality facilities), and curb, gutter, planter strips, and a sidewalk on the south side extending east from the
roundabout to Peacock Hill Avenue. Additional improvements include wetland mitigation, and provisions for
lighting and underground utilities. Anticipated features for the Phase 2 fully developed street section include a
landscaped median with lefi-turn pockets, architectural lighting, water, sanitary sewer, storm sewer, and a bicycle
lane, curb, gutter and sidewalk on each side.

The estimated cost of these improvements, and other expenses in connection with the improvements, is
$2,800,000, of which 43 % shall be paid by special assessments levied against the property within the proposed LI1D
specifically benefited by the proposed improvements. Actual assessments may vary from assessment estimates so
long as they do not exceed a figure equal to the increased true and fair value the improvement adds to the property.

You are notified that a meeting of the City Council wil! be held at City Hall, City Council Chambers, 3103
Judson Street, Gig Harbor, at 7:00 p.m., on March 22, 1999, which time and place are fixed for hearing all matters
relating to such formation and improvements and for determining the method of payment thereof. Persons desiring
to object to the impreovements and the formation of the proposed LID may appear at the hearing to state their views.

The estimated amount of the cost and expense of such improvements to be borne by and assessed against
the described lot, tract or parcel of land located in Gig Harbor, Washington, of which you are the owner or reputed
owner as shown on the tax rolls of the Pierce County Assessor, is as stated below.

City Clerk

Name of Owner:

Legal Description of Property:

Estimated Amount of Assessment

Against the Foregeing Property:



CLERK'S CERTIFICATE

[CITY SEAL)

I, the undersigned, the duly chosen, qualified and acting clerk of, Washington (the
"City"), and keeper of the records of the City Council (the "Council”) DO HEREBY CERTIFY:

1. That the attached is a true and correct copy of Resolution No. (the "Resolution') of
the Council as finally adopted at a meeting of the Council held on the 22 day of February, 1999,
and duly recorded in my office.

2. That said meeting was duly convened and held in all respects in accordance with law,
and to the extent required by law, due and proper notice of such meeting was given; that a
quorum was present throughout the meeting and a legally sufficient number of members of the
Council voted in the proper manner for the adoption of the Resolution; that all other
requirements and proceedings incident to the proper adoption of the Resolution have been duly
fulfilled, carried out and otherwise observed, and that [ am authorized to execute this Certificate.

IN WITNESS WHEREOF, 1 have hereunto set my hand this day of February,
1999.

City Clerk






City of Gig Harbor. The “Maritime City”

DEPARTMENT OF PLANNING & BUILDING SERVICES
3125 JUDSON STREET
GIG HARBOR, WASHINGTON 98335

(253) 851-4278
TO: MAYOR WILBERT AND CITY COUNCIL
FROM: PLANNING-BUILDING DEPT., RAY GILMORE

SUBJECT: CLOSED RECORD APPEAL - APPEAL OF HEARING EXAMINER
DECISION, SDP97-07 (ANCICH-TARABOCHIA)
DATE: FEBRUARY 17, 1999

BACKGROUND/INTRODUCTION

Mrs. Rose Tarabochia applied for a shoreline management substantial development permit to
authorize the placement of moorage floats added over the past 20 years without benefit of a
shoreline management substantial development permit. This includes the use of a barge with a
building constructed on it used as a floating maintenance shed, the provision of moorage for non-
commercial fishing craft, and provision of off-street parking to accommodate the numbers and
types of vessels moored at the facility and the uses on the site. A detail background and analysis
of the project can be found in the Planning Department staff report to the Hearing Examiner,

which is attached.

A public hearing was conducted on the application by the Gig Harbor Hearing Examiner on
October 21, 1998. Based upon testimony received, the hearing was continued to December 16 to
allow sufficient time for the applicant to prepare and submit exhibits as requested by the Hearing
Examiner. On December 28, 1998, the Hearing Examiner issued a decision approving the
application, subject to conditions. Mr. Robert Frisbie, a party of record in this matter, submitted
a timely and proper appeal of the decision on January 11, 1999, Mr. Frisbie’s appeal and
supporting documents are attached.

POLICY ISSUES

Respective to Chapter 19.06 GHMC, an appeal of the Hearing Examiner’s decision is a closed
record appeal, based upon the record established by the Hearing Examiner. No new testimony or
exhibits may be presented at a closed record appeal. Staff has reviewed Mr. Frisbie’s
documents and, with one exception, finds that these are based upon the record established by the
Hearing Examiner at the October 21 and December 16 hearings.

Mr. Frisbie is requesting that the Council modify the Examiner’s decision as follows:

1. Provide specific dimensions clearly identifying the distance from existing pilings to
the westerly and easterly side lines as well as the distance form the existing piling to
the outer harbor line. NOTE: The exhibit presented by Mr. Frisbie (“AA”) with his
appeal was not an exhibit presented to the Hearing Examiner. This exhibit has been
removed. The council may rely on the exhibit (Exhibit “B”, Ancich-Tarabochia
Dock) Mr. Frisbie submitted to the Hearing Examiner, A copy is attached and the
full size copy of the exhibit will be available at the Council meeting.
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2. Amend the two year time provision of the Examiner to 30 calendar days to bring the
development into compliance with the provision of the permit so issued by the
Examiner.

Respective to item 1, the applicant submitted a site plan which conforms to the minimum
application requirements for a shoreline management permit. The applicant will need to obtain a
DNR lease agreement, which will include the required survey. The information requested by
Mr. Frisbie could be incorporated onto the survey which would be submitted to the DNR. At
this time, it is not known what the final lease land configuration woulid consist of.

Respective to item 2, staff believes that a two-year time allowance is reasonable as it is based
upon the State SMA requirement that “substantial progress” commence on a project within two
years of permit issuance. The two year time limit also follows previous practice by the City in
similar situations. The shoreline management act allows up to five years for the completion of a
project.

One other issue not addressed in the appeal but of concem to the staff is the Hearing Examiner’s
time limit for compliance in the removal of the house barge moored at the facility. The Hearing
Examiner ruled that the house barge must be removed by no later than January 15, 1999. Due to
the pendency of the appeal, any conditions of enforcement action by the city is stayed until the
appeal is resolved. The applicant’s attorney issued a notice, dated December 9, 1998, to Mr.
Gaimster to vacate the premise by February 15, 1999. The Council may address this issue at the
appeal proceeding to determine the date that compliance should commence.

FISCAL IMPACT
There is no fiscal impact to the City of Gig Harbor from the proposal.

RECOMMENDATION

Upon completion of the Council’s deliberation on the appeal, staff will prepare the appropriate
resolution for adoption at the next Council meeting.
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AncichfTarabochia SDP 97-07 Frisbhie Appeal

January 4, 1999

Robert G. Frisbie

9720 Woodworth Ave
Gig Harbor, WA 98332
Phone: 253-851-7233
Pager: 888-360-4897

REC
. . CiTY orF 5(;' F};Fﬁagﬁ
City of Gig Harbor

3125 Judson Street JAN 11 1999

Gig Harbor, WA 98335 PLANNING AND BuItping

- SERVICES
Subject: Shareline Application — Ancich & Tarabochia SDP 97-07

Appeal of Hearings Examiner Decision Dated December 28, 1998
Dear Sir:

Please consider this letter to be my appeal of the subject decision. My contact name,
address and phone numbers are identified above.

| am a party of record which provides me with standing to appeal the subject decision.

Description of Appeal:

1. The stamped surveyor's drawing needs specific dimensions added clearly identifying the
distance from existing piling to the westerly and easterly lease side lines as well as the
distance from existing piling to the Quter Harbor Line. Refer to Exhibit "AA” enclosed.

2. Appeal of the ttem 4, “two year” provision of the Hearing Examiner's Decision. Refer to
Exhibit “AB” enclosed.

Grounds/Facts For Appeal

1. Dimensions added to the stamped surveyor’'s drawing.
a. The applicants have made a stamped surveyor’s drawing a part of the record for the
subject application.
b. The stamped drawing clearing shows the existing piling on the property.
¢. Inorder to determine the westerly and easterly property and/or lease lines for the
applicants, anyone using the drawing would need to scale the distance between the
existing piling and the subject sidelines.
Scaling of a drawing forces one to utilize a allowance to allow for drawing line widths
e. The Licensed Surveyor who produced the drawing for the applicants certainly has
the specific data in his possession that would aliow him to add the dimensions
requested in this appeal. This is required within the RCW regulating the surveyor.
f. The applicant’'s existing permit became valid in 1977. By admission of the applicant’s
attorney during public testimony, the applicants have failed to comply with all of the
provisions of this 1977 permi.

Q
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Ancich/Tarabochia S0P 97-07 Frishie Appeal
L

g. Specific dimensions added to the surveyor’s drawing will allow the City's building
official to easily determine with a $12.00 tape measure compliance with the new
permit.

h. The applicant's attorney during his public testimony, refer to the Hearing Examiner's
Decision, page 2 second bullet from the bottom of the page which reads, “He would
propose that the applicant provide data points and that everything be measured from
the data points.” The applicants clearly support the addition of these dimensions.
Refer to Exhibit “AC" enclosed.

2. The Hearing Examiner's decision allows the applicants a two year grace period to
produce gualified parking.

a. By admission of the applicant's attorney during public testimony, the applicants have
failed to comply with all of the provisions of their 1977 Shoreline Permit.

b. The Corps of Engineers and the City and the DNR and the WSDOE files all confirm
the statements made by the applicant’s attorney under 2a above. All of these files
are referenced and submitted as a part of my comments and the comments of others
relative to this permit application.

¢. The Shoreline Master Program, Section 3.13 Parking, Regulations, Iltem 9 reads,
“Parking may be provided on lease property, so long as the owner of the moorage
facility files a covenant between the property owner/applicant and the moorage
facility owner to the City, providing that the portioned share of the facility shail
cease to be used at such time as some or all of the leased parking is lost or no
longer available for use by the moorage facility. The covenant shall run with the
land and be filed with the Pierce County Auditor.” This provision of the SMP allows
no grace period and it specifically states that the ioss of parking to support a share of
the facility shall cease to be used at such time as some or all of the leased parking is
lost or no longer is available.

Relief Scuqght

1. Add dimensions to the licensed, wet stamped and recorded surveyor's drawing from
existing piling to the easterly, westerly and Outer Harbor Lines. In light of the applicant’s
support for this provision noted above, we believe it may have been inadvertently
omitted from the Hearings Examiner's decision.

2. Modify the permit to read that the applicants have 30 calendar days to bring the permit
into compliance after the permit becomes valid. This appears reasonabie in light of the
fact that the applicants have been in continuous violation of their existing permit since
1977. Two additional years to obtain compliance without a monetary penalty is
inconsistent with the SMP and earlier enforcement actions by the City such as the
Ellsworth/Thornhill settiement.

| have read this appeal and believe the contents to be true and correct.

bl

YRobert G. Frisbie

Page 2 of 2
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4. If approved as conditioned below, it is believed the proposal will comply with the
provisions of the Shoreline Master Program and the Gig Harbor Municipa! Code.

B. DECISION:

Based upon the foregoing findings of fact and conclusions, the requested Shoreline
Substantial Development is approved, subject to the following conditions:

The terms of this shoreline permit shall be effective immediately upon notice of the date of
filing with the Department of Ecology. Within two years of the date of filing of this permit
with the Department of Ecology, the applicant shall accomplish the following:

1. The applicant shall submit a complete appiication for a building permit for all
improvements subject of this shoreline permit application within 120 days of the
Department of Ecology's date of filing of the shoreline permit. The building permit
application shall include all requirements for demonstrating compliance with the Uniform
Fire Code and include a detailed off-street parking plan meeting all applicable city code
requirements. Along with the application for a byilding permit the applicant shall submit
a complete site plan which complies with the provisions of Section 4.07.A of the City of
Gig Harbor Shoreline Master Program.

2. The use of the barge on the site for boat repair shall cease upon- completion of the repairs
of the boat currently being worked on, and in no case shall barge be used for boat repairs
beyond January 31, 1999.

3. The off-street parking plan shall provide a minimum of eleven (11) parking spaces

meeting the requirements of §17.72 GHMC and shall meet the City of Gig Harbor
nijs R Codee ess pAovishgs. Thfse Pa 'nvsacewawcaﬂ}‘\

dMincated on W€ site(s).

4. Required off-street parking shall be made available on the site or within 400 feet of the
site. An agreement for shared parking shall be for a minimum term of ten years and shall
be filed as a covenant running with the land where the parking is located. If off-street
parking within 400 feet of the property is to be provided, the parking agreement must be

filed with the City within the two year time period specified for the shoreline
management permit, T ———————————

M Faeret B -sirs el incManot g 15 RLOVT (Cd, Nempet] '-"-- '.- =y %
reduce the number of uses or boats moored at the facility to meet the parking
requirements. :

6. The applicant shall provide verification of compliance with applicable state licenses and
permits including HPA approval and DNR lease approval.

Exhibit “AB”
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From the Applicant:

Mark Anderson, Attorney for the Applicant, said the applicants realize they need to come up
to speed and will comply with the conditions recormrmended by staff. He also said:

The applicants want to maintain floats for moorage and a barge for storage and moorage,

not a boat repair on the property.

Relative to the concems expressed by DOE:

e Concerns over creosote apply to improvements to be made in the future, however,
nothing is planned to be built at this time.

e Concemns over the floating maintenance shed will be addressed as the applicants plan
to phase out boat repairs, .

Relative to the issues with DNR:

» The applicant is trying to resolve the lease issue and expects to resolve it within
several months. '

» The property lines shown are based on an older survey. According to re-surveys the
floats may have strayed onto other properties,

¢ The house barge and over water residential uses will be eliminated, and the applicant
has asked the owner of the house barge to remove the house barge from the marina by
January 15, 1999,

Relative to concerns expressed by Richard Allen:

» The applicant will try to satisfy all of Mr. Allen’s concerns.

e Al]l administrative requirements will be met.

o It is acknowliedged that uses are tied to available parking and the curtailing of the use
of the boat repair facility and the house barge will help with parking.

Relative to concemns expressed by the Fire Marshall:

» Fire safety issues will be resolved.

The survey map doesn’t include improvements to the property.

The office which exists on the property has been there for the past nine years and has just

The survey dra

He would propose that the applicant provide data points and that everything be measured
from the data points. '

Exhibit “AC”
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MADDEN, POLIAK, MACDOUGALL & WILLIAMSON PLANN“;G AND BUILDINY
ATTORNEYS AT LAW ERvices
1001 FOURTH AVENUE PLAZA, SUITE 2800
WILLIAM J. MADDEN (1907-1987) SEATTLE. WASHINGTON 98154-1106 TELEPHONE
PAUL M. POLIAK {206) 621-1011
ALLAN L. MACDOUGALL
MICHAEL H. WILLIAMSON (2012«((:312111;655
RODNEY Q. FONDA )
CRAIG L. WATSON : E-MAIL ADDRESS
BRADLEY P. SCARP January 14, 1999 maddenpoliak@msn.com

TOM MONTGOMERY*
MARK B. ANDERSON*
ERIK B. ANDERSON

*Also Admitted 1o
Practice in Alaska

City of Gig Harbor
3105 Judson Street
Gig Harbor, Washington 98335

Attention: Ray Gilmore

RE: Application for Shoreline Management Permit
Your File No. : SDP97-07
Our File No. : 802.967718

Dear Mr. Gilmore:

In the Hearing Examiner’s Notice of Decision dated December 28, 1998, the Hearing
Examiner identified January 15, 1999 as the date by which applicants were required to remove the
house barge from the subject property. Enclosed is the letter that we referenced in the hearings that
evidences our request of the vessel owner to remove the house barge no later than February 15,
1999. The target date for removal of the house barge should therefore be February 15, 1999. We
ask that the record be amended to reflect this target date.

We understand that the decision of the Hearing Examiner has been appealed. We look
forward to receiving details of that appeal, and ask that you keep us informed as to any further
involvement required on our part to facilitate the application process.

Thank you for your professional cooperation in this matter.

Very truly yours,

MADDEN POLIAK MACDOUGALL
& WILLIAMSON

Mo blion———

Mark B. Anderson

Enclosure

Q114901 MBA
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T NICHOLAS MARKOVICH P.C.
ATTORMNEYS AT LAW

6712 KIMBALL DRIVE. SUITE 102
GIG HARBOR, WASHINGTON 983335

PHONE 1253 851-2091
FACSIMILE (233) 8318481

December 9, 1998

Mr. George Gaimster
P.O. Box 783
Gig Harbor, WA 98335

Re:  Removal of Barge/Houseboat
Dear Mr. Gaimster:

This letter will confirm your telephone conversation with Nick Tarabochia on
December 7, 1998. You were previously notified that your moorage at the Ancichf/Tarabochia
Dock would be terminated as of December 1, 1998. Mr. Tarabochia called you as a follow-
up to that notice in order to determine when you will be removing the barge/houseboat. You
indicated that you have made arrangements for its removal to moorage at Shelton,
Washington, but would be unable te do so until February 15, 1999.

Because of your many years as a tenant at the facility, the owners are willing to wait
untjl February 15, 1999 for you 10 remove the bargefhouseboat, subject to your payment of
moorage fees as usual. Please take notice, however, that if you fail to remove the
bargefhouseboat on or before that date, the owners will exercise their rights to impound and
remove the vessel at your expense pursuant to RCW 88.26 et seq.

::%%?Cpi:egsgez Ancich \/U\_h -@_CS[ ‘N'“. I‘C, Ij_/ﬁ/c} ? e /0 i Y

Mrs. Rose Tarabochia 7



CEIVED
cm?E OF GIG HARBOR

DEC 2 91998
PLANNING AND BUILDING
CITY OF GIG HARBOR SERVICES
HEARING EXAMINER
FINDINGS, CONCLUSIONS AND DECISION
APPLICANT: Rose Tarabochia
CASE NO.: SDP 97-07
LOCATION: Harborview Drive, Assessor’s Tax Parcel Number 02-21-05-3-113, which
is within a portion of the SW % of Section 5, Township 21 North, Range 2
East WM.

APPLICATION:  The proposal is to allow the placement of moorage floats added over the
past 20 years without benefit of a shoreline management substantial
development permit. This includes the use of a barge with a building
constructed on it used as a floating maintenance shed, the provision of
moorage for non-commercial fishing craft, and provision of off-street
parking to accommodate the numbers and types of vessels moored at the
facility and the uses on the site.

SUMMARY OF RECOMMENDATION ANi) DECISION:

Staff Recommendation: Approve with conditions
Hearing Examiner Decision: Approve with conditions
PUBLIC HEARING:

After reviewing the official file which included the Community Development Staff Advisory
Report; and after visiting the site, the Hearing Examiner conducted a public hearing on the
application. The hearing on the Ancich-Tarabochia Marina application was opened at 5:38 p.m,,
October 21, 1998, in the City Hall, Gig Harbor, Washington, and at 7:03 p.m. was continued to
December 16, 1998. The hearing was reopened at 5:00 p.m. on December 16, 1998 and was
closed at 5:50 p.m. Participants at the public hearing and the exhibits offered and entered are
listed in this report. A verbatim recording of the hearing is available in the Planning Department.

HEARING TESTIMONY:

The following is a summary of the testimony offered at the public hearing:

From the City:
Ray Gilmore, Planning Director, reviewed the staff advisory report and the supplemental
report, He said the issue goes back over 20 years and much of what exists on the site now

was not approved by the City.
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From the Applicant:
Mark Anderson, Attorney for the Applicant, said the applicants realize they need to come up
to speed and will comply with the conditions recommended by staff. He also said:
e The applicants want to maintain floats for moorage and a barge for storage and moorage,
not a boat repair on the property.
e Relative to the concerns expressed by DOE:

e Concerns over creosote apply to improvements to be made in the future, however,
nothing is planned to be built at this time.

e Concerns over the floating maintenance shed will be addressed as the applicants plan
to phase out boat repairs.

¢ Relative to the issues with DNR:

e The applicant is trying to resclve the lease issue and expects to resolve it within
several months.

e The property lines shown are based on an older survey. According to re-surveys the
floats may have strayed onto other properties,

e The house barge and over water residential uses will be eliminated, and the applicant
has asked the owner of the house barge to remove the house barge from the marina by
January 15, 1999,

e Relative to concerns expressed by Richard Allen:

e The applicant will try to satisfy ail of Mr. Allen’s concemns.

e All administrative requirements will be met.

e It is acknowledged that uses are tied to available parking and the curtailing of the use
of the boat repair facility and the house barge will help with parking.

» Relative to concerns expressed by the Fire Marshall:
o Fire safety issues will be resolved.

e The survey map doesn’t include improvements to the property.

¢ The office which exists on the property has been there for the past nine years and has just
one employee. No additional employees are expected.

¢ The survey drawing shows 12’ setbacks.

e He would propose that the applicant provide data points and that everything be measured
from the data points.

e Only one boat (which requires inside work) is being repaired now. That type of repair

work will cease once repair of this boat is completed.
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Cleanup of the dock is in progress.

Parking is the single biggest issue in obtaining the permit and the applicant is eliminating
the repair facility and is considering renting nearby parking spaces.

The uses shown on the aerial photo have already been substantially reduced and the
applicants plan to do what they are supposed to do under the City Code and Shoreline
Master Program.

From the Community:
Jake Bujacich submitted three photos of site and surrounding area (Exhibit H) and said:

The Modoc was brought in a couple of years ago and now has as many as four boats
alongside.

Boat repair is being done on the site and as many as nine employees are working on boats
at any one time.

The employees are parking on the street.

He is concerned about on-street parking of RVs, trailers, etc. (shown on Exhibit H) which
is related to the boat repair facility

He doesn’t believe they should get two years to close down the boat repair facility.
Parking for the office space on site should go by square footage of the office space, not
the number of employees in the office space at this time.

Rich Vanberg said he concurred with Jake Bujacich and also said:

The house on the property is rented and also has a number of vehicles.

Sometimes the people in the house park behind the house in designated parking for other
uses on site and sometimes they park on the street for days at a time.

The City should not wait for two years to have this to be corrected.

Richard Allen submitted new letters (Exhibits F & K) and summarized his most recent

written comments. He listed several alleged violations of the existing permit and said:

There has been a disregard for the required 12’ setbacks.

Ecological concerns have been disregarded.

There is insufficient parking on site. He calculated 15 spaces are needed.

The current lack of off-street parking results in on-street parking by the applicants’
employees and blocked driveways of nearby residents.

The permit needs to be definitive in regards to the uses allowed at/on/over the site along
with the number of parking spaces required and the number of parking spaces being
supplied.

There should be a deterrent to discourage future violations of the permit, namely a bond.
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Bob Frisbie submitted Exhibits G & L and summarized his written comments and said:

The applicants thoroughly understand all of the issues and rules.

All parking spaces must be cumulative. No parking is allowed over the water and only
five parking spaces are available on site.

The application should be turned down as it doesn’t meet the parking requirements. He
believes 11 parking spaces should be required.

The landscape plan should be submitted with the application to be considered at the
public hearing.

The applicants have not submitted a surveyor’s wet stamped drawing detailing the water
area to be leased from the state. Furthermore, the surveyor has not included all of the
needed information. An accurate survey would provide a basis for future potential code
enforcement actions.

It would be appropriate to condition the permit such that approvals sought under this
application be restricted to SMP 3.11 setbacks from the boundary/survey lines described
in the applicants’ 1997 lease with DNR,

The Modoc could not legally moor there if plans had been drawn properly.

There should be a number of conditions required of the applicants (See Exhibits G & L).

Response from the Applicant:
Mark Anderson responded and said that:

By the end of December there will be no more boat repair taking place on the site.

The applicant will comply with the concerns identified by Mr. Allen.

A more comprehensive parking review will be done.

He acknowledged that the record is clear relative to non-compliance and the applicant
will work towards meeting each of the requirements.

There have been deficiencies in the application and necessary documents will be supplied
in order to obtain a permit.

This hearing is not a code enforcement hearing and should not be treated as one.

Response from the City:
Ray Gilmore, responded and said that:

The barge is currently being used as a moorage float and noted that parking will be
required for vessels moored to the barge.
The use of any structure over the water which is not water dependent or water related is a

non-conforming use.
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e If a new use is proposed in the office building, then a business license will be required

and if parking is not available it could not comply with the code requirements and it
would be denied.

CORRESPONDENCE:

Correspondence was received from the following members of the general public:
Dick Allen, Exhibits A-6,A-7, A-8, A-9,A-10,F& K
Bob Frisbie, Exhibits G & L

FINDINGS, CONCLUSIONS AND DECISION:

Having considered the entire record in this matter, the Hearing Examiner now makes and enters
the following:

A. FINDINGS & CONCLUSIONS:

1. The information contained in Sections I, IT & III of the Planning Staff Advisory Report
(Hearing Examiner Exhibit A), as modified by the Supplemental Report (Hearing
Examiner Exhibit C}, is found by the Hearing Examiner to be supported by the evidence
presented during the heéring and by this reference is adopted as a part of the Hearing
Examiner's findings and conclusions. A copy of said report is available in the Planning

Department.

2. While a number of issues were raised during the hearing relative to alleged code
violations at the subject site, the staff advisory report {(which is adopted above) focuses on
the application for a new shoreline substantial development permit to bring the subject
moorage facility into compliance with the Shoreline Master Program. This report will
not address alleged code violations.

3. A cnitical issue which is also addressed in the staff advisory report and was addressed
through testimony and correspondence offered at the hearing is the issue of off-street
parking for the various uses on the site, It is clear from the testimony and exhibits
presented that parking is a key issue to be examined. After reviewing the file the
Examiner concurs with the parking analysis found in Exhibit L and believes that a total of
eleven (11) spaces should be required for the uses which the applicant has indicated will
remain on the site. This number assumes the existing house barge and the boat repair
facility will be removed from the site.
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4. If approved as conditioned below, it is believed the proposal will comply with the

provisions of the Shoreline Master Program and the Gig Harbor Municipal Code.

B. DECISION:
Based upon the foregoing findings of fact and conclusions, the requested Shoreline
Substantial Development is approved, subject to the following conditions:

The terms of this shoreline permit shall be effective immediately upon notice of the date of
filing with the Department of Ecology. Within two years of the date of filing of this permit
with the Department of Ecology, the applicant shall accomplish the following:

L.

The applicant shall submit a complete application for a building permit for all
improvements subject of this shoreline permit application within 120 days of the
Department of Ecology’s date of filing of the shoreline permit. The building permit
application shall include all requirements for demonstrating compliance with the Uniform
Fire Code and include a detailed off-street parking plan meeting all applicable city code
requirements. Along with the application for a building permit the applicant shall submit
a complete site plan which complies with the provisions of Section 4.07.A of the City of
Gig Harbor Shoreline Master Program.

The use of the barge on the site for boat repair shall cease upon completion of the repairs
of the boat currently being worked on, and in no case shall barge be used for boat repairs
beyond January 31, 1999,

The off-street parking plan shall provide a minimum of eleven (11) parking spaces
meeting the requirements of §17.72 GHMC and shall meet the City of Gig Harbor
Uniform Fire Code for access provisions. These parking spaces are to be clearly
delineated on the site(s).

Required off-street parking shall be made available on the site or within 400 feet of the
site. An agreement for shared parking shall be for a minimum term of ten years and shall
be filed as a covenant running with the land where the parking is located. If off-street
parking within 400 feet of the property is to be provided, the parking agreement must be
filed with the City within the two year time period specified for the shoreline
management permit.

If the required off-street parking cannot or is not provided, as required, the applicant must
reduce the number of uses or boats moored at the facility to meet the parking
requirements.

The applicant shall provide verification of compliance with applicable state licenses and
permits including HPA approval and DNR lease approval.
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7. Within two years of the date of filing, the applicant shall have constructed/installed all
required improvements as approved by the City under the provisions of Title 15 GHMC.

8. No vessel, float, pier or dock shall be moored within |2 feet of any adjoining private or
public property line. This requirement may be waived if the affected adjoining property
owner enters info an agreement with the applicant to allow a reduced setback. For public
property, the agreement may constitute the lease agreement with the Department of
Natural Resources. For the adjacent private property, the agreement shall be established
as a covenant running with the land and shall be filed with the Pierce County Auditor
within the effective time period for this shoreline permit.

9. To qualify for the parking exemption for commercial fishing vessels, proof of active
license for commercial fishing vessels or an active contract for commercial fishing boat
tenders shall be provided to the City within the time period specified for the shoreline
management permit.

10. A sewage pump-out facility shall be provided for the marina. A plan for the pump out
facility shall be submitted for the Public Works Department for its approval and shall be
installed within the two-year time limit of the shoreline permit.

11. A parking area landscape plar which meets the requirements of Chapter 17.78 shall be
submitted with the building permit application. Landscaping shall be installed within the
two year time limit of the shoreline permit.

12. The house barge shall be removed from the site no later than January 15, 1999

Dated this 28th day of December, 1998.

Ron McConnell

Hearing Examiner

APPEAL OF EXAMINER'S DECISION:

Any party of record who feels aggrieved by the Examiner's decision may submit an appeal in
writing to the Gig Harbor Planning Department within (14) calendar days from the date the final
decision of the Examiner is rendered.

Such appeal shall be submitted in accordance with Chapter 19.06 GHMC.
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EXHIBITS:

The following exhibits were offered and entered into the record:

A.

Tamg o

G.

H.
L

Staff advisory report, with 10 attachments,

Memo from Steve Bowman, dated 2/4/98

Memo from Steve Bowman, dated 6/18/98

Letter from Abbe White, DOE, dated 3/30/98.

Letter from Abbe White, DOE, dated 2/24/98, with an attachment.

Letter from Kathy Marshall, DNR, dated 9/29/98.

Letter from Richard B. Allen, dated 4/4/98.

Letter from Richard B. Allen, dated $/8/98.

Letter from Richard B. Allen, dated 10/7/98.

Letter from Richard B. Allen, dated 10/12/98.

10 Letter from Richard B. Allen, dated 10/22/98.

Application, with 5 attachments.

1. Environmental Checklist.

2. Gig Harbor Bay Vicinity Map.

3. Revision 1 to Application dated 8/4/97.

4, Record of Survey.

5. Utility Plan.

Memo from Ray Gilmore, (supplemental staff report) dated 10/19/98.

Six photos of the site submitted by Ray Gilmore.

Site Plans: 1976 request/1977 approved plan/1998 configuration.

Letter from Dick Allen, dated 10/21/98.

1. Shoreline Hearings Board Findings, Conclusions and Order on SHB #77-7, dated
6/22/77, with attachments.

2. Pierce County Superior Court Order dismissing the petition for review, dated 8/4/78.

3. Pierce County Superior Court satisfaction of judgment, dated 1/21/82.

4. Notice of Violation, dated 7/23/97.

3. Assessor records.

6. Memo from Steve Bowman, dated 6/18/98, with attachment from the UFC.

7. Public Works Standard 2B.140.6.

8. Business card for Paul Ancich.

Letter from Bob Frisbie, dated 10/21/98, with attachments. \

1.

2.

3.

T

Le

1.

2

R R

Parking plan for Ancich - Tarabochia dock.
Ancich - Tarabochia dock plan.
Aerial photo of subject dock and vicinity.
hree photos of the site and area submitted by Jake Bujacich.
tter from Mark Anderson, dated 11/19/98, with attachments.
Letter from Mark Anderson, dated 11/18/98.
. Plan with moored watercraft.
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3. Parking plan.
4. Plan and elevation.
5. Plan with lease area.
J. Proposed Tidelands Lease Renewal Map.
K. Letter from Dick Allen, dated 12/16/98, with attachments.
1. Memo from Steve Bowman, dated 6/18/98.
2. Memo from Steve Bowman, dated 2/4/98.
3. Letter from DNR, dated [G/15/97.
L. Letter from Bob Frisbie, dated 12/16/98,

PARTIES oF RECORD:

Rose Tarabochia Mark Anderson

8021 Shirley Ave. Madden, Pliak, MacDougal & Williamson

Gig Harbor, WA 98335 1001 Fourth Ave., Suite 2800
Seattle, WA 98154

Jack Bujacich Rich Vanberg

3607 Ross Ave. 3616 Harborview Dr.

Gig Harbor, WA 98335 Gig Harbor, WA 98335

Richard B. Allen Robert G. Frisbie

3603 Ross Ave. 9720 Woodworth Ave.

Gig Harbor, WA 98335 Gig Harbor, WA 98332

Planning Department



City of Gig Harbor. The “Maritime City”

DEPARTMENT OF PLANNING & BUILDING SERVICES
3125 JUDSON STREET
GIG HAREOR, WASHINGTON 98335
(253 851-4278

STAFF REPORT
ENVIRONMENTAL EVALUATION AND
REPORT TO THE HEARING EXAMINER

SDP 97-07
Ancich-Tarabochia Marina
Authorize Placement of Floats and Use of Barge as A Moorage/Maintenance Fagility

PART I: GENERAL INFORMATION

APPLICANT:

Mrs. Rose Tarabochia
8021 Shirley Avenue
Gig Harbor, WA 98335
PH: 253-858-2085

A. OWNER:
Same as above

B. AGENT:

Mr. Mark Anderson

Madden, Poliak, MacDougal and Williamson
1001 Fourth Avenue, Suite 2800

Seattle, WA 98154

PH: 206-621-1011

C. REQUEST:

The proposal is to authorize the placement of moorage floats added over the past 20
years without benefit of a shoreline management substantial development permit. This
includes the use of a barge with a building constructed on it used as a floating
maintenance shed, the provision of moorage for non-commercial fishing craft, and
provision of off-street parking to accommodate the numbers and types of vessels
moored at the facility and the uses on the site.

E. PROPERTY DESCRIPTION:

1. Location:

SDP 97-07; PageNo. 1of 16



Harborview Drive, Assessor's Tax Parcel Number 02-21-05-3-113, which is
within a portion of the SW 1/4 of Section 5, Township 21 North, Range 2 East
WM.

Site Area/Acreage:

The upland ownership is 6970 square feet. The private tidelands ownership
is 6534 square feet. State owned lease lands is stated as 45,046 square
feet. Over water coverage of existing floats and the barge is estimated at
9820 square feet.

Physical Characteristics:

The site has a single-family residence on the upland parcel. The net shed
houses a small office for a telecormmunications facility. The subject facility used
to provide moorage for the U.S. Coast Guard up to 1989. The U.S. Coast
Guard also occupied a portion of the net-shed and the residence located on the
uplands of the property for office space. A portion of the existing pier situated
on private tidelands is located on the private property to the East. This
condition has existed prior to the adoption of the City's Shoreline Master
Program.

F. SURROUNDING LAND-USE/ZONING DESIGNATION:
The area is intensely developed with commercial marinas dominating the
shoreline within 1000 feet of the site on both sides of the subject property.
Adjacent land use and structures consist of the following:

East: Commercial fishing net shed on private tidelands and
moorage for commercial fishing boats.

West: Commercial marina and net shed; upland contains a
residence and associated parking for the moorage facility

G. UTILITIES/ROAD ACCESS:
Access is provided by way Harborview Drive.

H. PUBLIC NOTICE
Public notice was provided as required pursuant to Section 19.03.003 as follows:

L 4

L 4

¢

Publish legal notice in the Peninsula Gateway on September 16 and 23,
1998, notice of public hearing.

Mailed to property owners of record within three hundred feet of the site
on September 22, 1998.

Posted on site in two conspicuous locations on October 6, 1898, by the
applicant.

. COMPLIANCE WITH THE STATE ENVIRONMENTAL POLICY ACT
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The SEPA responsible official issued a determination of non-significance on
March 20, 1998. The determination was made after a review of the completed
application and environmental checklist for the proposal.

PART il: ANALYSIS

BACKGROUND/HISTORY OF THE PROPOSAL

The facility has been in operation prior to the establishment of the shoreline
management act and the City of Gig Harbor's shoreline master program. In 1976, the
property owners applied for a shoreline management substantial development permit to
install piling and a float for moorage purposes. On January 10, 1977, the City Council
conducted a public hearing on the proposal to install 2 piling and a float measuring
approximately 135 feet in length. This facility had been constructed in 1971 without
benefit of an U.S. Army Corps of Engineers permit or a shoreline management
substantial development permit. The Councii approved a permit to install two piling but
limited the length of the float to approximately 63 feet.

The Council's decision was appealed to the State Shoreline Hearing Board. On June
22, 1977, the Shoreline Hearing Board ruled in favor of the City and affirmed the
decision of the City Council (SHB No. 77-7). The order also upheld the authority of the
city to limit the type of vessels that use the facility although the shoreline permit
approved by the city did not bear any condition limiting the types of vessels.

in 1981, the owner placed a large barge as a tie-up for several watercrafts. The City
notified the owners that a shoreline management substantial development permit would
be required to use the barge in this fashion. The file shows that no further action was
taken by the city.

Since 1981, several floats have been added to the facility, in addition to the barge being
used as a moorage float. These additional floats and moorage are the subject of this
shoreline permit application.

A. AGENCY REVIEW:

1. Building Official/Fire Marshal
Proposal will require a building permit and must comply with all applicable
building and fire codes of the city of Gig Harbor. A copy of the Building Official's

memo of February 4, 1998, and June 18, 1998 (response to parking plan) is
attached to this report.

2. Public Works Department
Response of May 21, 1998 - No public works concerns.
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3. State Agency Review
A. Department of Ecology

+

Letter of February 24, 1998 from Abbe White (attached): Comments
are general and address discharge of sediment laden runoff or
pollutants; alternatives to creosote piling; containment of oil, hydraulic
fluids, fuels, etc from construction; protection of utility lines; types of
dumpsters.

Letter of March 30, 1998 from Abbe White (attached): Proposal is
difficult to evaluate; difficult to tell if the entire facility is already in
existence or if portions are yet to be constructed; proposed project
must be consistent with the applicable policies and regulations of the
Shoreline Master Program.

4. Department of Natural Resources, Aquatic Lands
Letter of September 28, 1998, Kathy Marshall, Land Manager: Proponent's
tideland and harbor area lease has expired; before an aquatic lease renewal
can be processed, the lessees must provide additional information (see letter
for details); aware of a house barge at the facility - house barges and
residential uses are not allowed on state-owned lease lands and must be
removed.

5. Department of Fish and Wildlife
No comments received.

6. Public Comment Received |
Several letters were received from Mr. Richard Allen, 3306 Ross Avenue, Gig
Harbor. These letters are attached to this report and are summarized as
follows: '

+

+
+

Letter of October 7, 1997 to DNR - Comment on survey, improvements
on site

Letter of October 12, 1997 - DNR Lease lands, survey.

Letter of October 22, 1987 to DNR- Comment on survey, lease area,
encroachment on to adjacent private tidelands.

Letter of April 4, 1998 - Comment on SEPA checklist in reponse fo
SEPA determination notice

Letter of September 8, 1998 - Response to notice of application,
deficiencies on site plans submitied.

B. APPLICABLE LAND-USE POLICIES/CODES

1. Comprehensive Plan:
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The City of Gig Harbor Comprehensive Plan designates the area as Waterfront.
Pertinent goals and policies are as follows;

A)

B)

C)

D)

Goal - Protect Natural Quality: Preserve and protect the unique,
interdependent relationship between the water, land and cultural heritage.

Goal - Mixed Use Waterfront: Preserve the commercial fishing fleet as a
significant and cultural resource. Retain a mixed-use waterfront including
those fishing, boating, tourist and residential uses which provide the
shoreline's unique appeal.

Goal - Protect Water Quality. Define and regulate the design and
operation of water-oriented activities.

Goal - Quality Urban Development. Create an accessible and visible
waterfront and shoreline including the development of public beaches,
fishing and boating docks, picnic and passive overlooks and viewpoints.

2. City of Gig Harbor Zoning Ordinance (Title 17)

The area is designated as Waterfront Millville (WM). The intent of the WM district is to
provide a wide range of uses and activities on the shoreline of Gig Harbor located
within the area between Rosedale Street and Stinson Avenue. This district serves
primarily as a medium intensity, mixed use waterfront district with an emphasis on
medium-density residential, marine-dependent and marine-related uses. Uses which
enhance the historic fishing village atmosphere and which are harmonious with
surrounding residential areas are encouraged. The waterfront district is also considered
as part of the Historic District under the City's Design Manual.

Because the entire project is within the shoreline management act jurisdiction, the
policies and regulations of the City Shoreline Master Program would apply. Where
there is a conflict between the Master Program and the Zoning Code, the Master
Program would prevail. The zoning code standards would apply in those instances
where the Master Program does not provide any standards.

Applicable Sections of the Zoning Code;

17.48.020 Permitted uses. _
The following uses shall be permitted in the WM district:
A. Single-family and two-family (duplex) structures;
B. Marinas and boat launch facilities;

C. Boat repair and sales facilities;
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3.

D. Marine-related sales;

E. Boat construction, not to exceed one boat per calendar year;

F. Public park and access facilities;

G. Professional offices;

H. Wholesale and retail sales of fisheries products for human consumption;
I. Live bait sales;

J. Piers, docks, wharves and associated buildings;

K. Commercial fishing net sheds.

17.48.070 Parking and loading facilities.

Parking and loading facilities on private property shall be provided in accordance
with the requirements of Chapter 17.72 GHMC, except that where there are
properties serving multiple uses, parking shall be provided for the
combined total of the individual uses.

City of Gig Harbor Shoreline Master Program

The following sections of the City of Gig Harbor Shoreline Master Program are
applicable to this project:

Part 2: Overall Goal Statements

1. Character

The Shorelines of the City of Gig Harbor support its fishing, boating and tourist
activities as well as the residential community. Therefore, preservation of the
characteristics beneficial to these industries should be a primary consideration in
evaluating the effect of all shoreline proposals.

Goals Particular to Certain Uses

6. Pleasure Boating and Marinas

To permit uncovered moorage and the development of temporary docking
facilities for visiting vessels, while retaining the open surface water area for
watercraft circulation.

Environment Designation: Urban

Section 3.01 - Overall Statements Applicable to All Uses Within the Shoreline
POLICIES

1. New structures should not dominate the shoreline in terms of size, use,
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location or appearance.  Shoreline developments should provide visual access
to the water.

3. After completion of a shoreline project, cleared and disturbed areas
should be restored to its pre-project condition. If the previous condition had a
negative effect on the shoreline environment, landscaping or other improvements
may be required, including maintenance, so that the site will be compatible with
adjacent natural terrain. The City Council may require landscaping or other
improvements to make the site compatible with other properties.

4. All developments should be designed to minimize their adverse effect on
surrounding areas.

5. The estuarine areas of Crescent Valley Creek as designated in the City of
Gig Harbor Wetlands Map of May, 1992 and the intertidal area at the mouth of
Donkey Creek, shouild receive special consideration due to their potential as
aquatic habitats.

6. All shoreline developments should be assessed by the City of Gig Harbor
with special attention given to their cumulative effects on the character, mass,
height, scale and balance of the City.

7. All applicants for shoreline management permits or request for
exemptions shall comply with any applicable requirements of the Washington
State Department of Fisheries and Wildlife, the Department of Natural Resources
and the U.S. Army Corps of Engineers, as applicable.

Section 3.11 Moorage and Marinas

Marinas and moorage facilities provide commercial moorage, launching, storage
for watercraft, including services, supplies, parking and other supporting
activities. Due to the commercial nature of marina activities, marinas should also
be consistent with Policies and Regulations under Commercial Development.

GQALS: Marina users should meet the Overall Goals of this Master
Program as well as conform to the goals for Pleasure Boating and Marinas and
Commercial Areas and Shopping.

POLICIES:

1. Marina developments should be designed and constructed to minimize
interference with views.
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2. Marinas should be designed sc that they will have minimum interference
with public use of the surface of the water and should not extend beyond
the Quter Harbor Line.

3. Marinas should be designed to provide vessel access consistent with the
established private property and state lease land boundaries.

4. Marinas should be located and constructed so that they minimize harmful
effacts to the water quality or the aquatic life and habitat.

5. Piers and floats should be designed so that they will have minimum
interference with the public use of the water's surface and access along
the water's edgs. '

8. Piers and floats should be designed to accommodate a wide range of
uses wherever feasible.

7. Adjoining waterfront property owners should be encouraged to share a
common pier or float.

8. Where liveaboard vessels are moored, provision should be made to
transfer waste discharges from vessels to a permitted or approved
wastewater treatment facility.

Section 3.05 COMMERCIAL DEVELOPMENT

Those uses which are involved in wholesale and retaii trade, business, or professions,
along with accessory activities such as services, storage, and parking. For uses such
as marinas, piers, industries, the commercial fishing industry and parking, see
Policies and Regulations for the appropriate use activity category.

GOALS: Commercial uses should meet the Overall Goals of this Master Program as
well as conform to the goal for Commercial areas and Shopping

Section 3.06 COMMERCIAL FISHING INDUSTRY

The commercial fishing industry consists of the vessels, the moorage facilities and the
upland facilities and structures which provide direct support to the industry. it is the
historical backbone of the Gig Harbor community and its waterfront environment and
has been the focus of the city's development since its incorporation in 1946. In recent
times, the fishing industry has experienced a marked decline due to a variety of social,
environmental and economic factors, locally, regionally and globally. Although the
fishing fleets in Gig Harbor are small in comparison to the fleet of two decades ago, the
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value of the remaining fleet is recognized as a very important component of the cultural
and community environment. The City's Visioning Report of 1992 clearly showed that
the community places a very high value on preserving the physical, aesthetic and social
components which comprise the fishing industry and its fleet. Preservation of the
fishing character of the City is a primary consideration in evaluating the effects of a
shoreline proposal.

GOALS: Preserve the fishing industry by providing development standards that
reflect the needs of the fishing industry.

Encourage the retention and redevelopment of waterfront parcels which
provide a substantial and direct contribution to the commercial fishing

industry. '

Minimize the pressure to convert waterfront property to non-commercial
fishing uses.

Encourage development of moorage and dock facilities consistent with
current and future needs.

POLICIES:

1) Moorage facilities and marinas which provide moarage space for active
commercial fishing or support vessels shouid be allocated an upland
parking ratio which does not impose a hardship on the commercial fishing
industry or the respective moorage facility. Active fishing vessels are
those which have a current commercial license issued by the appropriate
state or regional authority.

2) Developments which are water-dependent and directly supportive of the
commercial fishing industry such as net sheds and loading docks, should
be permitted waterward of ordinary high water.

3) Overwater parking should not be permitted, except for temporary loading
and unloading of commercial fishing gear or fisheries products.

4) Commercial sales and services directly related to or supportive of the
commergcial fishing industry should be permitted, consistent with the
underlying zoning regulation applicable to the site.

5) Public-private joint moorage facilities for commercial fishing and

recreational vessels should be encouraged in locations which are
appropriate and capable of supporting such a facility.
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Section 3.13 - PARKING

Those facilities for temporary storage of automobiles accessory to primary activities
such as commercial, marinas, multi-family residential, and recreational uses (except
loading and unloading of vehicles).

GOALS:

POLICIES:

ACTIVI

Parking uses should meet the Overall Goals of this Master Program as
well as conform to the goal for Commercial Uses and Shopping.

Parking facilities should not extend over the surface of Gig Harbor nor
interfere with any views to or from the water's surface.

Parking should not be located any further than four hundred feet from the
activity.

All parking facilities should be appropriately screened, landscaped, and
maintained so as not to have detrimental aesthetic effects on their
surroundings.

Surface drainage from parking facilities should not adversely affect the
water quality of Gig Harbor.

Parking lot surfaces should be constructed to minimize erosion and
siltation of materials into Gig Harbor Bay.

Common parking areas are encouraged between uses.

LAT

Commercial Fishing Industry (§ 3.06)

1) New or existing marinas or moorage facilities which provide
moorage and support facilities for active commercial fishing vessels
shall be exempt from the parking requirements of Section 3.13 for
those active commercial fishing vessels which have active license
or a contract from the previous fishing season or the next fishing
season, provided the following requirements are met:

a) One loadfunloading parking space on the applicant's
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property is continuously provided

b) Proof of active license for commercial fishing vessels or an
active contract for commercial fishing boat tenders shail be
provided to the City to qualify for this exemption initially. The
City may request from the applicant or subsequent assignee
in future years that the applicant affirm within thirty (30)
calendar days of written requsest by the City the status of
each active commercial fishing vessel on the site by
providing copies of the appropriate license or contract.

c) Development activities associated with pleasure craft or
other non active commercial fishing vessels shall comply
with the other relevant sections of this Shoreline Master
Program including but not limited to Section 3.13, Parking.

2) Developments which are water-dependent and directly supportive
of commercial fishing activities may be permitted waterward of
ordinary high water, subject to a conditional use permit and the
public access requirements of Section 3.05 and providing that the
use or structure is permitted in the underlying zoning district for the
site.

3) The sale of processed or semi-processed commercial fish products
at moarage facilities which accommodate commercial fishing
vessels is permitted, consistent with the underlying zoning code
district for the site and applicable health codes of the State.

Marin iers a k 1

2. The applicant shall be responsible for obtaining all other necessary
state and federal permits for marina development.

3. Automobile parking shall be provided by the marina developer at
the following ratios:

A. One space for every two berths of moarage less than forty-five feet

in length.
B. One space for every berth of moorage forty-five feet or greater.

The balance of parking shall be provided as described in Section 3.13 and the
requirements of the applicable underying zoning district.
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Marinas shall be designed, built, and operated so that no part of a pier or float or
moored watercraft extends waterward of the outer harbor line at any time.

Residential

3.

8. Alt authorized piers and floats shall be for the purpose of conducting
water related or water-dependent aclivities.

15

Residential facilities floating on or constructed over the water, including
floating homes, and other than watercraft shall not be allowed on the
waters under the jurisdiction of the City of Gig Harbor.

Residential use of vessels shall comply with the requirements of Section
3.11.

Parkin .20

1.

Parking facilities shall be designed, screened, and landscaped in
accordance with the landscaping standards for the underlying zoning
district to minimize adverse effects on the shoreline area of the City of Gig
Harbor.

Pedestrian access walkways shall be provided between upland parking
areas and the site which they serve.

Parking facilities for boat trailers shall be by Conditional Use Permit.
Parking over the water surface shall be prohibited.

Primary purpose commercial parking lots shall be prohibited from the
shoreline areas.

Parking areas shall be surfaced with asphalt or concrete, Grasscrete or
other similar hard surface may be utilized for a portion of the parking area
as determined by the Public Works Director.

Parking shall not be located any further than four hundred feet from the
activity and should preferably be located on the upland side of Harborview
Drive.

»* * »*

Parking may be provided on lease property, so long as the owner of the
moorage facility files a covenant between the property owner/applicant
and the moorage facility owner to the City, providing that the portioned
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share of the facility shall cease to be used at such time as some or all of
the leased parking is last or no longer available for use by the moorage
facility. The covenant shall run with the land and be filed with the Pierce
County Auditor.

PART Ili: FINDINGS AND CONCLUSIONS

Based upon the analysis in Section || of this report, staff recommends that the Hearing
Examiner find as follows:

1.

The proposed facility as a marina is a 'permitted use within a Waterfront Millville
District (§17.48.020 of the Gig Harbor Municipal Code).

The proposal is to authorize the placement of floats and a barge, which is used as a
floating maintenance facility and a moorage float.

A portion of the site has alsoc been, and is being used, as a general boat repair
facility. Boat repair is a permitted use in the WM district. Parking requirements are
not specifically defined for a general boat repair facility (where boats other than
those moored at the marina are repaired).

Under the provisions of §17.72.030(S), the Planning Director may determine the
parking requirements for a use not specifically addressed in Chapter 17.72

An office for West Tel Communications is also located on the site, in the net shed.
This is a one person operation and would require one parking space (for the
employee). The business was established in 1993.

Based upon information submitted with the application, a fotal of 11 parking spaces
are available on the applicant’s property.

Based upon the number and type of boats identified as being moored at the facility,
a total of 6 parking spaces are required, plus one load/unload area (for the
commercial fishing boats). Based upon the other uses (residential and office) on
the property, an additional 3 parking spaces are required. The total number of
parking spaces required, based upon the information provided, is 10.

The Building Official has stated that the City Fire Code requires a minimum 24 feet
wide access and a hammer-head turnaround if the facility requiring protection is
more than 150 feet from a public road-way. The width of vehicular access on the
site is 15 feet (which excludes the parking strip). Consequently, those parking
spaces identified along the east side of the driveway could not be used for parking.
Additionally, other provisions of the City of Gig Harbor Fire Code are applicable to
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10.

11.

12.

this proposal.

Several of the structures on the marina (floats and sheds) have been _
installed/constructed without City of Gig Harbor building permit approval.

Comments have been received that off-street parking is not sufficient to
accommodate the number and variety of uses conducted on the site. Particular
concern has focused on the use of a part of the facility for a general boat repair
facility. The parking demand has been due to the number of employees who do
boat repair work at the marina. .

A portion of the pier and floats extends over the property line to the east. This
encroachment has existed for the past 30 years. The Shoreline Master Program
requires a minimum 12 foot setback for all structures (floats, piers, docks) and
vessels from adjacent property lines. This may be waived if an agreement is
entered into between the adjoining property owners for a reduced set-back, said
agreement filed as a covenant.

Notices on the public hearing to parties of racord within 300 feet of the site were
mailed on September 22, 1998.

13.The property was posted in two locations by the applicant on October 6, 1998.

14.Legal notice was published twice in the Peninsula Gateway on September 16 and

15.

23, 1998.

The SEPA Responsible Official issued an environmental determination of
nonsignificance (DNS) for this project proposal on May 12, 1997. This was based
upon a review of the completed environmental checklist and other documents
submitted with the application. No adverse impacts have been identified as a result
of this proposal.

PART IV: RECOMMENDATION

Based upon the findings in Section Il of this report, staff recommends that SDP 97-07
be approved, subject to the following conditions:

The terms of this shoreline permit shall be effective immediately upon notice of the
date of filing with the Department of Ecology. Within two years of the date of filing of
this permit with the Department of Ecology, the applicant shall accomplish the
following:
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. The applicant shall submit a complete application for a building permit for all
improvements subject of this shoreline permit application within 120 days of the
Department of Ecology's date of filing of the shoreline permit. The building permit
application shall include all requirements for demonstrating compliance with the
Uniform Fire Code and include a detailed off-street parking plan meeting all
applicable city code requirements.

. The use of the site for boat repair shall be included as part of the allocation for
parking for the facility. Off-street parking for the boat repair portion of the site is not
specifically addressed in the zoning code. Respective to §17.72.030(S), the
Planning Director may determine the appropriate requirement. Based upon a site
analysis and the activity associated with the boat repair facility, a minimum of 5 off-
street parking spaces must be provided. The off-street parking plan must address
these 5 parking spaces.

. The off-street parking plan shall provide a minimum of 15 parking spaces meeting
the requirements of §17.72 GHMC and the City of Gig Harbor Uniform Fire Code
for access provisions. These parking spaces are 1o be clearly delineated on the
site(s).

. Required off-street parking shall be made available on the site or within 400 feet of
the site. An agreement for shared parking shall be for a minimum term of ten years
and shall be filed as a covenant running with the land where the parking is located.
If off-street parking within 400 feet of the property is to be provided, the parking
agreement must be filed with the City within the two year time period specified for
the shoreline management permit.

. If the required off-street parking cannot or is not provided, as required, the applicant
must reduce the number of uses or boats moored at the facility to meet the parking
requirements.

. Applicant shall provide verification of compliance with applicable state licenses and
permits including HPA approval and DNR |ease approval.

. Within two years of the date of filing, the applicant shall have constructed/installed
all required improvements as approved by the City under the provisions of Title 15
GHMC.

. No vessel, float, pier or dock shall be moored within 12 feet of any adjoining private
or public property line. This requirement may be waived if the affected adjoining
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property owner enters into an agreement with the applicant to allow a reduced
setback. For public property, the agreement may constitute the lease agreement
with the Department of Natural Resources. For the adjacent private property, the
agreement shall be established as a covenant running with the land and shall be
filed with the Pierce County Auditor within the effective time period for this shoreline

permit.

9. To qualify for the parking exemption for commercial fishing vessels, proof of active
license for commercial fishing vessels or an active contract for commercial fishing
boat tenders shall be provided to the City within the time period specified for the

shoreline management permit.

Documents pertinent to the Hearing Examiner's review are attached.

Staff @de by: Ray Gilmore, Director, Planning and Building Services
WY
DATE:
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City of Gig Harbor. The “Maritime City”

DEPARTMENT OF PLANNING & BUILDING SERVICES
3125 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
12531 851-4278

TO: City Hearing Examiner
Applicant
Applicant's Authorized Agent
FROM: Ray Gilmore, Director
DATE: October 19, 1998
SUBJ.: Supplemental Report - SDP 97-07

Staff has discovered several omissions in the original staff report that address the SMP
requirements for moorage and marinas and parking lot landscaping. Specifically, on

page 1

2 of the report, two reguiations from the SMP, Chapter 3.11, were inadvertently

cut from the staff report. These are as follows:

Regulation #7 : All moorage, wharves, piers, floats and vessels moored at marina
facilities shall be located no closer than twelve feet from the property line, either
private property or state lease land. Location closer than twelve feet from the
propenty line may be permitted upon the submission to the City of a covenant
executed between the property owner/applicant and the adjacent property owner
covering the agreement for the joint use of common lot lines, which covenant
shall run with the land and be filed with the Pierce County Auditor as a covenant
with the land. The intent of this regulation is to provide a minimum ingress/egress
of twenty-four (24 ffeet.

Regulation #9: Where moorage is offered in new, expanded or renovated
existing marinas, pump-out, holding and/or treatment facilities shall be provided
for sewage contained on boats andfor vessels. Such facilities shall be located so
as to be conveniently accessible to all boats. The responsibility for the adequate
and approved collection and disposal of marina originated sewage, solid waste
and petroleum waste lies with the marina operator,

Compliance with regulation #7 is reflected in the recommended conditions {condition #
8). Compliance with regulation #9 may be addressed as an additional condition to the

permit,

requiring the provision of a sewage pump-out facility.

Respective to landscaping, the SMP (Chapter 3.20, Regulation 1) requires landscaping
for parking areas, consistent with the applicable chapter of the Zoning Code (Chapter



17.78). Consequently, staff is recommending two additional conditions to the shoreline
permit:

1. A sewage pump-out facility shall be provided for the marina. A plan for the
pump out facility shall be submitted for the Public Works Department for its
approval and shall be installed within the two-year time limit of the shoreline

permit.

2. A parking area landscape plan which meets the requirements of Chapter 17.78
shall be submitted with the building permit application. Landscaping shall be
installed within the two year time limit of the shoreline permit.

(Fi?pectful rtted this date.

Ray G;Im‘%‘e
October 1B, 1998
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AG-16-1995 1S:36 CITY OF GIG HAREOR P.@7

T — —
Summary of Dequest (list type of uses)
_RESASCT Foitdyf REQUERT TO iMAnThnl Ao CONTIMHE TO 138 Ensnias SRS Az

MOCEAING FroAry A3 HEmicTES O  ATTACHED Drdaswte, T _FACSHLITHTEE  ModRAGE ok
PEIVATE And commEncrie. Varyois,

MAPS FOR SHORELINE PERMIT, CONDITIONAL USE, AND VARIANCE APPLICATIONS

Draw all maps 1o a scale of not more than 50 feer o the inch, ¢learly indivating scale on lower right cornsr of the map. Subm&?t—;\ pics of all
maps with spplication.

(4) SITF PLAN MAP. Include on map:
Show which wreas are shorclimes and which sre shorclines of state-wide significance:
m Site boundary and dimcnsion in vicinily of project
(2) Land contours using five-foot intervals or cross sections. [f project includes grading, filling, or other alieration of contours.
then either:
) Todicale existing and proposed comtotrs and items (3) through (8) below: OR
(i3) Provide two cross sections, one showing existing ground clevatons and height of structurc, the sicond shewng
proposed ground elevations and height of proposed structues, with both showing items (3) through (3) below.
3) Size zad lovation of existing improvements which will be retained.
{4) Ordinary high-water mark.
(5) Dimensions of propased structures.
(&) Maximum height of proposed structuns sbove existing grade level
™ Identify souzs, compasition. and volums of fill materials if applicabls.
(3) Identity compasition and volume ol und exteacted matezials and ideatify proposed disposal area.
)] Location of proposed utilities, such as scwer, septic tanks and drain fields, water, gas and electricity.
(10)  Kthe proposed development mncludes soptic tagks, docx proposed development cornply with local health and state regulations?
ﬁ (1)) I applying fur variance Lrum, sethack requizegsents, indicars op sitc phin location of stucmres on adjacent propertiss.

(b VICINITY MAP.
)] Indicatu site location using natursl puing of retorences {roads, state highways, prominent landmarks, etc.).
2) If the development mvolves the ranoval of any solids by dredging or othurwise, please identify the proposed development
sitc on the map. If the disposal sitz is beyend the confimes of 1he vicinity map, provide snother v lcm:ty map showing the
precise locatjon of the site and its distance to the nearest cily or Town.

(c) Provide a briel nacrative doscription of the general nalure of the improvenients and 1and uses within 1000 et i all dircetions from he
development site. (i.c., residential to the north, cormersial to the south, cte.)
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Addendum to Ancich Shoreline Permit Application

List of watercraft to be moored at facility. Ones marked with an asterisk (*) are live-aboard
vessels.

22 foot Catalina Sailboat
34 foot Gillnetter "Trinity"
28 foot Gillnetter "Pappy”
* 145 foot Commercial Charter "Modoc"
99 foot Commercial Charter "Good Life"
21 foot Sailboat
58 foot Purse Seiner "Memories"”
28 foot Sailboat
42 foot Cruiser "Bluefin”
* 50x15 foot vessel "Martha B" (documented vessel)
76x25 foot barge and workshop (documented vessel)
58 foot Purse Seiner "Kathy H"
56 foot Purse Seiner "Hydra"
64 foot Purse Seiner "Elector”
65 foot Purse Seiner "Frisco”
66 foot Purse Seiner "Shannondozh"
67 foot Purse Seiner "Equator”
87 foot Tender "Beryl E"
64 foot Purse Seiner "St. Mary”
40 foot Herring Seiner "Osprey”

Note: Room exists for additional watercraft to occupy space at the facility on a
temporary/transient basis (approximately 8 to 10 vessels ranging in size from 16 to 60 feet).

1218602.MBA ~
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City of Gig Harbor, The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
{253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL MEMBER, i

FROM: WES HILL, P.E., PUBLIC WORKS DIRECTOR % g/

SUBJECT: EAST-WEST ROAD - CONSULTANT SERVICES CONTRACT,
SUPPLEMENTAL AGREEMENT NO. 1

DATE: FEBRUARY 16, 1998

INTRODUCTION/BACKGROUND

On January 28, 1999, Council approved a Consultant Services Contract with the geotechnical
engineering consulting firm HWA Geosciences, Inc., to performm additional geotechnical
investigation in the vicinity of the roundabout to establish the soils characteristics for completion
of the retaining wall design. On Febmary 8, 1999, soils investigation by HWA Geosciences staff
revealed unsuitable soils {muck) extending from about five to eight feet below the surface to a
depth beyond the reach of the mechanical excavator used to dig the test pits.

Stable (suitable) soil conditions are needed to ensure stability of both the retaining wall and
roadway fill (embankment). In order to complete project design in the roundabout, more
extensive soils exploration is needed to determine the most cost-effective option(s)for placing
additional fill material, and the retaining wall.

Staff has negotiated a supplemental agreement with HWA Geosciences, Inc., to perform
additional geotechnical investigation of the site at depth, and to provide alternative solutions for
constructing the fill and retaining wall for the roundabout.

FISCAL CONSIDERATIONS

The original contract amount was for $8,547. The Supplemental Agreement is in the amount of
$11,831, for a total not-to-exceed expenditure of $20,378. Sufficient funds are available for this
work.

RECOMMENDATION

I recommend that the Council move and approve execution of the Supplemental Agreement to
the Consultant Services Contract executed January 25, 1999 with HWA GeoSciences, Inc., for
geotechnical engineering services for the East-West Road Project, in an amount not to exceed
eleven thousand eight hundred thirty-one dollars and no cents ($ 11,831.00).

CSCSupplAgmntEstWstRd_.doc



FES-18-89 16:29 FROM:HWA GECGSCIENCES INGC 10:4257742714 FPAGE ire2

AMENDMENT TO CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
HWA GeoSciences, Inc,

THIS AMENDMENT is made 10 the AGREEMENT, dawcd January 25, 1999, by and between
the City of Gig Harbor, a Washington municipal corporation (hercinafter the “City”), and HWA
GeoSciences, Inc, organized under the laws of the State of Washington, located and doing business at
4500 SW Kruse Way, Suite 300, Lake Oswego, Oregon 97035-2562 (heranafter the “Coasultant”).

RECITALS

WHEREAS, the City is presently engaged in the design of the East-West Roadway Project and
desised that the Consultant perform services necessary to provide the following consultation services,

WHEREAS, the Consultant agreed 1o perform the services, and the parties exccuted ar
Agreement of January 25, 1999 (hereinafter the “Agreement™); and

WHEREAS, the cxisting Agreement requites the partics to executt an amendment to the
Agreement in order to modify the scope of work to be performed by the Consultant, or to exceed the
amount of compensation paid by the City,

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by and
between the parties in this Amendment as follows:

Section 1. Amendment to Scope of Work. Section ! of the Agreement is amended to require
the Consultant to perform all work described in Exhibit A - Scope of Services, attached to this
Amendment, which Exhibit is incorporated herein as if fully set forth.

Section 2. Amendment to Compensation. Scction [}{A) of the Agreement is amended to
require the City to pay compensation to the Consultant for the work described in Exhibit A to the
Amendment in the amount of' twenty-thoussnd three-hundred seventy-eight doliars and no cents
($20,378.00). This Ameadment shall not modify any other of the remaining terms and conditions in
Scction H, which shall be in effect and fully enforceable.

Section 3. Effectiveness of all Remaining Terms of Agreement. All of the remaining terms
and conditions of the Agreement between the parties shall be in cffect and be fully enforceable by the
partics. The Agreement shall be incorporated berein as if fully set forth, and become a part of the

documents constituting the contract between the parties.

Page 1012




IN WITNESS WHEREOF, the parties have executed this amendment to the Agrecment on this

] X1tq _day of fﬂbﬂ%.ﬁ? , 1929

By: (¢ u‘”’d’ﬂ?’

Its Principal

Notices 1o be sent to:

CONSULTANT

HWA GeoSciences, Inc.

At Andre Mare

4500 SW Kruse Way, Suite 300
Lake Oswego, Oregon 970335-2562

By:

THE CITY OF Gig Harbor

Mayor

Wes Hill, P.E

Disector of Public Works

City of Gig Harbor

3105 Judson Street

Gig Harbor, Washington 98335

APPROVED AS TO FORM:

Gig Harbor City Attomey
ATTEST:

Gig Harbor City Clerk

WGH_SRVIWOLIWSERSPUBWORKSWOW S9Centracts & Agreements\AMENDMENRT TO CONSULTANT SERVICES

CONTRACT 99.doc
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EXHIBIT A
Scope of Services - TASK 2
February 186, 1999

PROJECT ADDITIONAL EXPLORATION AND ANALYS!IS

HWA recently completed six test pits and performed laboratory testing on samples.
Four of the test pits were located in the vicinity of the proposed fill embankment north of
the current intersection of Canterwood Boulevard and Burnham Drive. These four test
pits encountered very compressible, low strength materials to depths greater than the
total reach of the trackhoe. The test pits also encountered materials which may possess
high liquefaction potential. Additional explorations and laboratory testing are required in
order to properly assess liquefaction potential, embankment stability, to estimate
settlements, and provide recommendations for cost-effective alternatives {(altematives to
complete removal and replacement of compressible soils beneath the embankment).

SCOPE OF SERVICES

We propose a supplemental study that includes the following tasks:

Task 100 SUBSURFACE EXPLORATION Plan and conduct a

Task 200

subsurface exploration program consisting of five to six borings to depths
of 25 to 35 feet. Four to five borings will be located in the vicinity of the
proposed embankment fili on the north side of the roundabout. An
additional boring will be drilled in the vicinity of the proposed retaining
wall, on the south side of the embankment. HWA will perform in-situ
testing, obtain soil samples at selected intervals, and log the subsurface
conditions encountered.

Permission to access the site to perform our work will be arranged by the
City. Temporary removal of traffic guard-rails, if required, will be
performed by the City.

A track-mounted drill rig will be used. The tracks will cause some
disturbance to the existing ground, although we will be careful to limit the
amount of such disturbance. HWA's scope of work does not include
regrading or revegetating disturbed areas.

LABORATORY TESTING Conduct additional laboratory testing
to determine geotechnical engineering properties of on-site soils. The
laboratory program may include determination of natural moisture
content, grain size distribution, direct shear strength, and consolidation.

Page1of2




EXHIBIT A
Scope of Services - TASK 2
February 16, 1999

Task 300 DATA ANALYSIS Perform engineering analysis and
evaluation of data derived from the exploration program, with respect to
the items listed under task 400, below.

Task 400 REPORT Incorporate the results of the
additional field work and analyses into the report begun under our
previous contract. The report will include geotechnical engineering
recommendations pertaining to the following additional items:

a) Liquefaction potential of site soils. The potential for liquefaction of soils at
the base of the embankment will be evaluated using the results of in-situ
testing and laboratory test data. Potential effects of liquefaction will be
discussed and recommendations provided to mitigate effects.

b} Based on existing data, the overall rotational stability of the proposed
2H:1V embankment appears marginal in some locations, unless removal
of compressible fill soil is carried out. Using the results of the in-situ
testing and laboratory test data, we will perform analyses to assess slope
stability in several locations along the proposed embankment. We will
pravide recommendations to improve the stability of the embankment to
acceptable levels (alternatives to complete removals).

c) Estimate settlement. Long and short-term settiement of the embankment
will be evaluated for each of the alternatives presented in a) and b),
above. Measures to mitigate potential settlements will be discussed.

RWA E-Winterchange3.doc Page 2 of 2 HWA GEOSCIENCES INC.




EXHIBIT B

SCHEDULE OF RATES
AND ESTIMATED
HOURS
Cost Estimate HWA 99010
) Rek:
Supplemental Geotechnical Date: 16-Feb-99
Engineering Study
East-West Arterial - West Revised:
End Intersection
Gig Harbor, Washington Prepared ADM
By:

PROPOSED SCOPE:
Refer (o attached lener dated
February 16, 1999 for specific
scope of work proposed.

ESTIMATED HWA
LABOR:
PERSON
NEL &
HOURLY
RATES
WORK TASK| Principal | Proj Mgr. | Proj. Eng. | Field Eng. | Proj. Geol | CADD | Admin. TOTAL TO"
DESCRIPTION| 81357 §id6 $35 $6 $65 $60 40| Hours | amc
Field prep. / Scheduling 5 5 $425
Borehole Logging 20 20 $1,700
Logs / Graphics Preparation 4 4 2 10 3720
Engineering Evaluations 2 10 12 $1,120
Report Preparation 8 2 2 12 $380
LABOR: . 2 = 0 = 47 4 4 4 2 59 $4,845
LABORATORY TEST ST
SUMMARY: DIRECT
EXPENS
[
Est. No.! Unit Total Mileage @ $118
$0.315/mil
[
Test Tests Cost Cost Laboratory $2,570
Testing
Moisture Content 35 512 5420 Per Driem 5100
Grain Size Analysis 2 $70 $140 Subtotal: $2,788
Consolidation 3 4350 £1,350
$330 $660 SUBCON
TRACT(
23
LAB TOTAL: " s2s70 Drill Rig $350
. Mobilizati
on
Drilling 35,

Page 1of 2




EXHIBIT B
SCHEDULE OF RATES AND
ESTIMATED HOURS

February 16, 1999

Page 2 of 2

Sales Tax
@ 8.2%
Subtotal:

FROQJEC
T
TOTALS
AND

SUMMA
RY:
Toml
Labar Cost
Direct
Expenses

Subcontra
ctor Costs
+ 10%
TOTAL

3289
$3,816

34,845
32,788
34,198

511,831






City of Gig Harbor. The “Maritime City”

3105 JUDSCN STREET
GIG HARBOR, WASHINGTON 98335
t263) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL MEMBE _
FROM: WES HILL, P.E., PUBLIC WORKS DIRECTOR
SUBJECT: PURCHASE AUTHORIZATION - JERISICH P DOCK DECKING
DATE: FEBRUARY 16, 1999

INTRODUCTION/BACKGROUND
The 1999 budget provides for replacement of the deteriorated and uneven decking and handrail at
the Jerisich Park pier. The work will be performed by Public Works Department staff.

Price quotations for the treated timber materials (delivered} were obtained from three vendors in
accordance with the City’s Small Works Roster process for the purchase of materials (Resolution
411). The price quotations are summanzed below:

Respondent Base Amt. Sales Tax Total (w/s.t)
McFarland Cascade, Inc. $ 7,620.38 $ 64011 $ 8,260.49
Matheus Lumber Co., Inc.. $ 7,338.35 $ 67410 $ 8,512.45
Lumbermen's $ 9,117.38 § 729.39 $ 9,846.77

The lowest price guotation received was from McFarland Cascade, Inc., of Tacoma in the
amount of $8,260.49, including state sales tax.

Work is expected to begin in early March following delivery of the material.

ISSUES/FISCAL IMPACT
Budgeted funds are available for purchase of the materials, and to complete the work using City
forces.

RECOMMENDATION

Staff recommends that Council authorize purchase of the treated timber for the Jerisich Park pier
from McFarland Cascade, Inc., as the lowest responsible respondent, for their price quotation
proposal amount of eight thousand two-hundred sixty dollars and forty-nine cents ($ 8,260.49),
including state sales tax.

JrsehPrkPierMTL_.doc



Sent py: JerFax M320 1; 02/11/89 11:02AM; Jetfax #210;Page

o

TO: MCFARLAND CASCADE ATTN; RON
FROM: THE CITY OF GIG HARBOR

SUBJ: LUMBER PRICES

DATE. JAN 25,1999

ALL LUMBER TO BE DOUG FIR #2 OR BETTER TREATED WITH
CHEMONITE

MEMBERS WILL BE SUBJECT TO SPLASH OR IN GROUND
CONTACT. CHEMONITE RETENTION AWPS [bs/ft3 = 6

[AWPB LP 22]

212

-/
DECKNG == poar B . 7o p
9-2%12%8 123 16960 52,38 s s
19.2°x12°x14' 215 76550
134-2°x12°x18’ 21112~ 7, A

87-2°x12°20 3080

FOLLING RAILING .40 CCA OUTDOOR WOOD DECK GRADE "

RAILING ﬁ__’

284°x4"x10" .6

E-z'm'xw I%;é':!c: __L""“"' w(Th ‘_
2°x8°x18"

60-2XE20 1467 H8i260,49

PLEASE FAX PRICE FOR THESE METERIALS TO GIG HARBOR
PUBLIC WORKS DEPT, FAX # [253)-851-8408] OR FOR
QUESTIONS PHONE MARCO OR DAVE AT PH# [253-851-8406]
PLEASE HAVE PRICES TO US ON OR BEFORE FEB, 5,1899

THANKYOU
MARCO MALICH al=lq9

RuG vodd kil alzalaq,

Muh.l.».m\ 20 Do (Pror) Lo
R T ok e
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Memorandum

To: WES HILL

From: DAVE BRERETON

Date:  02/08/99

Re: JERISICH PARK MAINTENANCE

ATTACHED ARE 3 PRICE QUOTES MARCO HAS OBTAINED FOR MATERAILS TO
REPLACING THE PLANKS AND RAILING AT JERISICH PARK. THIS IS PART OF
OBJECTIVE #3 IN THIS YEARS PARK BUDGET FOR RJPROVEMENTS TO JERISICH
DOCK.

MATHEUS LUMBER..........coiciii e e it o ne e v 0 8, 512,45
LUMBERMANS. ... oot emren s s cce v eenn o000 2.0, 048,77

WE HAVE $21,000.00 BUDGET FOR THIS PORTION OF THE OBJECTIVE AND
MCFARLAND APPEARS TO HAVE SUBMITTED THE LOWEST PROPOSAL AT 8,260.49

PLEASE LET ME KNOW IF YOU NEED ANY FURTHER INFORMATION



TO: McFARLAND CASCADE ATTN; RON
FROM: THE CITY OF GIG HARBOR
SUBJ: LUMBER PRICES

DATE: JAN 25,1999

ALL LUMBER TO BE DOUG FIR #2 OR BETTER TREATED WITH
CHEMONITE

MEMBERS WILL BE SUBJECT TO SPLASH OR IN GROUND
CONTACT. CHEMONITE RETENTION AWPB Ibs/ft3 = .6

[AWPB LP 22]

DECKING FLOAT
9-2"x12"x8’ 1-6"x6"x20’
19-2'x12°x14'

134-2"x12°x18’

67-2"x12°x20'

FOLLOWING RAILING .40 CCA OUTDOOR WOOD DECK GRADE
RAILING

28-4"x4"x10’

12-2°x8"x14’

6-2"x8"x18'

60-2"x8"x20’

PLEASE FAX PRICE FOR THESE MATERIALS TO GIG HARBOR
PUBLIC WORKS DEPT. FAX # [253]-851-8408] OR FOR
QUESTIONS PHONE MARCO OR DAVE AT PH# [253-851-8408)
PLEASE HAVE PRICES TO US ON OR BEFORE FEB. 5,1999

THANK YOU
MARCO MALICH
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City of Gig Harbor. The "Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
(253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL MEMB% /g/
FROM: WES HILL, P.E., PUBLIC WORKS DIRECTOR
SUBJECT: PUMP STATION 3 REPLACEMENT - CONSULTANT SERVICES CONTRACT
DATE: FEBRUARY 17, 1999

INTRODUCTION/BACKGROUND

Pump Station 3 is the final pump station prior to discharge of raw sewage to the City's wastewater
treatment plant. Presently, the pump station has a peak pumping capacity of 2.66-million gallons per
day {mgd) based on two out of three 40-hp pumps in operation. This compares with average and
peak design flows for the existing treatment plant of 1.6-mgd and 4.0-mgd, respectively. The
National Pollutant Discharge Elimination System (NPDES) perrmmit issued in 1997 for the City's
expanded wastewater treatment plant requires that Pump Station 3 be upgraded to accommodate the
4 .0-mgd peak flow.

Presently, the projected ultimate treatment plant capacity is 3.5-mgd. The current Pump Station has
numerous deficiencies, including aging equipment and controls. Based on these deficiencies and
future requirements, a new pump station in a different location has been determined necessary.

Following an advertisement for Statements of Qualifications, three firms were selected for
interviews. Based on the interviews, evaluation of materials submitted for review, and references,
Earth Tech, a civil/sanitary engineering firm, was selected as the most qualified firm to perform the
work. Their selection was based on their understanding of the project, familiarity with the site and
area, and previous work for the City and other agencies.

The contract provides for evaluation of two alternative sites for the replacement pump station. The
scope anticipates that the evaluation will confirm that a location in City right-of-way on the west
side of Harborview Drive, and slightly south of the current pump station, represents the best and
least cost location for the necessary improvements to accominodate the current NPDES, and future
flow requirements. The scope also includes an evaluation of Pump Station 2, and design of a
replacement for the 10-inch asbestos-cement water main in Harborview Drive from its present
terminus at the North Harborview Drive intersection south fo approximately the site of the new
pump station.

In order to reduce costs, the scope of services excludes the electrical engineering firm and services
as originally proposed by Earth Tech. A separate consultant services contract with the electrical
engineering company will be brought back for Council consideration.

FISCAL CONSIDERATIONS
Sufficient funds are available for this work.

RECOMMENDATION

I recommend that the Council move and approve execution of the Consultant Services Contract with
Earth Tech, Inc., for the Pump Station 3 Replacement Project including water main replacement, and
Pump Station 2 evaluation, in an amount not to exceed eighty-~five thousand three hundred seventy-
two dollars and no cents ($ 85,372.00).

CSCEarthTechPS3A_.doc
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i CONSULTANT SERVICES CONTRACT
' BETWEEN THE CITY OF GIG HARBOR AND
" EARTH TECH

| THIS AGREEMENT is made by and betwaen the City of Gig Harbor, a Washington
munidipal{corporation (heteinafter the "City”), and Tech organized under the laws of the State
of Washirjgion, located and doing business at 10800 NE 8° Street, 7* Floor, Bellevue, Washington
98004 (hqreinafter the "Consultant”).

REC!T.;LS

EREAS, the City is presently engaged in the design of a replacement for Pump Station
ent of Special Condition S4.F 3 ofthe National Pellutant Discharge Elimination Syatem

S, the Consultant agress to perform the services more apecifically described in the
Scope] of Work, dated February 17, 1999, mcludmg,a.uy addenda thereto as of the effective date of
this ent, all of which are attached hcreto as Exhibit A ~ Scope of Services, and are

ween the parties as follows
L nmripﬂoq of Work
ThJE Consultant shall pexform all work as descnbed in Exhibit A.

L. Payment

| A. The City shall pay the Consuliant a:n amount based on time apgd materials, not to
cxceed eighty-five thousaad threc-hundred meﬂty-two dollars and no cents ($85,372.00) for
the s 1 described in Section I herein. This i5 the maximum amount to be paid under this
Agreement for the work deseribed in Exhibit A, and shall not be exceeded without the prior written
authorization of the City in the form of a negotigted and executed supplemental agreement,
PROVIDED, HOWEVER, the City reserves the ngh! to direct the Consultant’s compensated services
under the lime frame set forth in Section IV hemn before reaching the maximum amount. The
Consujtan}'s staff and billing rates shall be as descnbad in Exhibit B — Schedule of Rates and
Estimated Hours. The Consultant shall got bifl for Consultant’s staff not identified or listed in
Exhibjt Blor bill at rates in excess of the hourly ratcs shown m Exhibit B; unless the parties agree
to a modifjcation of this Contract, pussuant to Section XVIII herein.
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The Consultant shall submit monthbf invoices to the City after such services have
and a final bilt upon comp ledon of all the services described in this Agreement
The City|shall pay the full amount of an inveice withm forty-five (45) days of receipt. If the City
objects td a}l or any portion of any invoice, it shall so notify the Consultant of the same withig
fifteen (15) days from the date of receipt and shall pay that portion of the invoice not in dispute, and

Boo3/008

the pa&n

shall immediately make every effori to settle the disputed portion.

Il.  Relationship of Parties

! THe parties intend that an ndependent contractor-client relationship will be created by this

Ag:ecmcﬂ t. As the Consultant is customarily cngaged in an indcpendently established trade which

encqm
or a:ul‘r-
repr'escnt
md.epend
the City bpt

Ajsjtobe
by the|Cit

E .A.

the specific service provided to the City hereunder, no agent, employee, representative
sultant of the Consultant shail be or shall be deemed to be the employee, agent,

ive ot sub-consuliant of the City. In the performance of the work, the Consultant is an
t contractor with the ability to control and direct the performance and details of the work,
interested only in the results obtained under this Agreement. None of the benefits
y the City to its employecs, including, but not Limited to, compensation, insurance, and
ent insurance are available from the City to the employees, agents, representatives, or
s ofthe Consultant. The Consultant vn.ll be solely and entirely responsible for its acts

ent. The City may, durmg the termof this Agrecment, engage other independent
to perform the same or similar work that the Consultant performs hereunder.

I¥. Daration of Work

City and the Consultant agree that worklgwill begin on the tasks described in Eghibit A

'%y upon execution of this Agreement. The partics agree that the work described in Exhibit

sompleted by December 31, £999; provided however, that additonal time shall be granted

Y for excusabie delays or extra work.

Y. Termumt:on

Jermingtion of Agreement. The thy may tcrminats this Agreement, for public

L,

the Consultant's default, the Consultant’s inselvency or bankrupicy, or the Consultant's

comveryiery _
assngnmi for the benefit of creditors, at any time;priof (0 completion of the work described in

Exhibit A; If delivered to one consultant in person, termination shall be effective immediarely npon
the Co s receipt of the City’s written notice or' such date stated in the City's notice, whichever
is latm:;

E B. Rights Upon Termination. In the avent of termination, the City shall pay for all

ctorily performed by the Consultant m the effective dats of termmaxlon, ag de&cﬁbed

termination, the City may take poisscssmn of all records and datz within the
's possession pertaining to this Agrecment, which records and data may be used by the
t restriction. Upon tertaination, the City may take over the work and prosecute the same

Page 2017
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to co;’pp tiou, by contract or otherwise, Except in the situation where the Consultant has been
tmmnatc for public convemcnoe, the Consultant shall be liable to the City for any additional costs
incurzed by the City in the complenon of the Scopc of Work reforenced as Exhibit A and as

modified for amended prior to termination. Addmonal Costs" shall mean all reasopable costs
mcumed By the City beyond the maximum con!ract price specified in Section [I(A), abovs.

VI. Discrimination

: Injthe hiring of employees for the performance of work under this Agreement or any sub-
contract Hereunder, the Consultant, ite subgontraciors, or any person acting on behalf of such
Consul or sub-comsultant shall not, by reason ofrace, religion, color, sex, national origin, or the
preaencc f any sensory, mental, or physical disebility, discriminate against any person who is
quaﬁﬁed avatlable to perform the work ta which the employment relates.

VIL lndemn%lﬁcaﬁon
" THe Consultant shall defend, indemnify and hold the City, its officers, officials, emplayses,
agents anq volunteers harmiless from any and alf claims, injuries, damages, losses or suits, including
all lega! costs and attomeys’ fees, arising out of or in connection with the performance of this
Agreement, except for injurics and damages caused by the sole negligence of the City. The City's
inspeqtion or acceptance of any of the Consultant's‘'work when completed shall not be grounds to
avoid any|af these covenants of indemnification.

, Shpuld a court of competent jurisdiction determine that this Agresment is subject to

RCW 4.24.115, then, in the event of liability for damagc.s arising out of bodily injury te persons or

ages tb property caused by or resulting from the concurrent negligence of the Consultant and

the Cify, its officers, officials, employees, agents and voluntsers, the Consultant's liability hercunder
shall he ogly to the extent of the Consultant's negligencc.

=1

! IT|IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
IND! CATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF 2 UNDER INDUSTRIAL INS CE, TITLE 51 RCW, SOLELY FOR THE
PURPDSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER,

provisions of this section shall survive the expiration or termination of this Agreement.
YIi. Insn‘rnnce

! A. The Consultant shall procure and naintai for the duration of the Agreement,

lrgaimt claims for injunes to persons or ¢ to property which may arise from ot in
with the performance of the work: hereunder by the Consultant, its agents,
repre tafives, employees, sub-consultants or sub-¢ontractors.

1
; hge3afi?
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|
, B Before beginning work-on the project described in this Agreament, the Consultant
shall provide 8 Cegtificate of Insurancg evidencing:

| 1. ammb_lqhakgmxmsumncemthlmusmlessﬂlmﬁ ,000,000 corgbined
smgle hrit per accident for bodily injury and pmpeny damage; and

| 2. @M@ﬁssﬂm insurance written on an occurrence basis with
h'mitslno egs than $1,000,000 combined single limt per occurrence and $2,000,000 aggregate for
personal Iury bodily injury and property damage. Coverage shall include but not be limited to:

blan];gt ontractual; products/completed operarions/broad form property damage; explosion,
eallapse

d underground (XCU)} if applicable; and employcr’s liability; and

: 3. Professional Liability insurunce with Limits no less than $1,000,000 limit per
occu.n{m '

%

: ‘ C. Any payraent of deductible or self insured retention shall he the sole responsibility

of me‘C:ﬁ_ﬁzt The City shall be named as an additional insured on the Commercial General

L1

Liability o pohcy, as respects work performed by or on behalf of the Copsultant and a copy
of theje¢ ement namipg the City as additional insured shall be attached fa the Certificate of
Insurance| The Cily reserves the right to recsive a certified copy of all the required insurance

D. The Consultant's Commercial Genéral Liability insurance shall contain a clause
stating thdt coverage shall apply separately to each insured against whom claim is made or suit is
; with respects to the limits of the insurer'’s liability. The Consultant’s insurance shull
Insurance as respects the City. The Cmy shall be given thirty (30) days prior written
mail, return receipt requested, of any cancellation, suspension or matenal change

IX. Excbange of Jaformation

City warrsats the accuracy of any information supphcd by it to the Consultant for the

of pcrfomnng the work, and that the C1ty is entitled to raly upon any information
suppjh'%d by the Consultant which results as a product of this Agreement.

Pago 4 nt‘:?
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X. Ownership and Use of Records and Docurnents

iginal documents, drawmgs, designs and reports developed under this Agreement shal}
belong to and become the property of the City. All writtens information submitied by the City to the

Cousyltarjt in connection with the services performed by the Consultant under this Agreement wilt
be safe by the Consultant 1o at least the same extent as the Consultant safeguards like
infonLﬂi relating to its own business. If such information is publicly available or is already in

consultan s possession or known 10 it, or is rightfully obtained by the Consultant from third parties,
the COns ltant shall bear no responsibility for its disclosure, inadvertent or otherwise.

i XI. City's Right of Inspection

en though the Consultant is an independent contractor with the authority to control and
chru:t e pctformance and details of the work authorized under this Agreement, the work must meet
the approyal of the City and shall be subject to the City's general right of inspection to secure the
satisfe completion thersof. The Consultant agrees to comply with all federal, stats, and
municjpalflaws, rules, and regulations that are now effective or become applicable within the terms
of thig ent to the Consultant’s busincss, equipment, and personnel engaged in operations
covc:r&d by thus Agreement or accruing out of the performance of such operations.

X1L| Consulteat to Maintain Records to Support Jndependent Contractor Status

' Or] the effective date of this Agreement (or shortly thereafter), the Consuhiant ghsll comply
with, all fesleral and state laws applicable to independent contractors including, but not limited to the
ma:ﬁtenan e of a separate set of books and records that reflect all items of income and expenses of
the Cdnsu tant's business, pursuant to the Revised Code of Washington (RCW) Section 51.08.195,
to show that the services pmfomcd by ths Cnnsultam under this Agreement shall not

XII. Work Performed at the Consultant's Risk

Cousultant shall take all pmcautmns necéssa:y and shall be responsible for the sa.fcty of

ant shall be responsible for any loss of or damage to materials, tools, or other articles
used of he]d by the Consultant for use in connection with the work.

; Prpe Sor7
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X1V, Nou-Waiver of Breach

| failure of the City to insist upon strict performance of any of the covenants and
agréetnents contained herein, or to exercise any option herein conferred in one or more instances
shall Jlmt construed to be a waiver or relinquishment of said eovenants, agreements, or options,
and the same shall be and remain in full force and effect.

XYV. Resolution of Disputes and Governfng Law

. Should any dispute, misunderstanding, or conflict arise as to the terms and conditions
contmﬁed in this Agreement, the matter shail first be referred to the City Public Works Dircetor and

the C I determine the termn or provision's trze intent or meaning. The City Public Works
Diréctor shell also detidw all questions which may arise between the parties relative to the actual
services provided or to the sufficiency of the perforraance bereunder.

YIf dispute arises between the City and the Consultant under any of the provisions of this

mert whick cannot be resolved: by the City Public Works Director’s determination in a
reaspdsbl tite, or if the Consultant does not agree with the City’s decision on the disputed matter,
jurisdiptiop of any resulting litigation shall be filed in Picree County Superiar Court, Pierce County,
Washingtpn. This Agreement shall be governed by and construed in accordance with the laws of
the § Washington. The non-prevailing party in any action brought to enforce this Agreement
shall pay fhe other parties’ expenses and reasonable attomey's fees.

XV1. Written Notice

. Al] communications regarding this Agreement shall be sent to the parties at the addresses
listed bn the signature page of the agreement, unless notified to the contrary. Unless otherwise
specified, pny written notice hereunder shall become effective upon the date of mailing by registered
or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated
below:

. Eanth Tech Mr. Wes Hill, P.E.
! Attn: Krnis Guttortasen Director of Public Worke
{ 10800 NE 8" Street, 7™ Floor City of Gig Harbor
~ : Bejlevue, WA 98004 3105 Judson Street
; Gig Harbor, Washington 98335

_ XVIL. Assignment
Any assignment of this Agreemént by the Cohsultant without the written consent of the City

shal}b'e vijid. Ifthe City shall give iis consent to agy assignment, this paragraph shall continue in
full oTce and effect and no firther assignment shnll[ be made without the City's consent.

| N
i Fage 6ol
Ir
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XVIII, Modlﬁcathn

' i No waiver, altcrat.lon, or modification of any of the provisions of this Agreement shal} be
bmdl.ijg Unless in writing sad signed by a duly suthorized reprcsentative of the City and the
Consujtant.

XIX, Entire Agreement

! The written provisions and terms of this Agreement, together with any Exhibits attached
supersede all prior verbal statements of any officer or other representative of the City,
ents shall not be effective or be constxued as entering into or formj.ng a part of o

E IN WITNESS WHEREOF, the partics have éxecuted this Agreemaent on this day
of | 19 '

THE CITY OF Gig Harbor

Ry:

Mayor

Wes Hill, P.E.
Directar of Public Works
City of Gig Harbor
- 3105 Judeon Street
Gig Harbor, Washington 98335

APPROVED AS TO FORM:

, Gig Harbor City Attorney
‘ . ATTEST:
| : .

:Gig Harbor City Clerk

Page 7of7




EXHIBIT A

SCOPE OF SERVICES
FINAL DESIGN OF REPLACEMENT FOR PUMP STATION NO. 3
CITY OF GIG HARBOR

February 17, 1999
GENERAL

The following task descriptions define the professional services to be provided by the
Consultant to select @ pump station site and prepare Contract Documents for the
construction of a new pump station to replace Pump Station No. 3. The work also
includes investigating the feasibility of eliminating or options for upgrading Pump
Statiop No. 2, and design of water main replacement from the existing valve nesr the
new pump station, north ta approximately North Harborview Drive.

The Consultant will serve as the Project Manager for the work described in this Scope of
Secvices, providing overall direction, guidance and coordination of consultant staff and
subconsultants. The Consultant will be the primary point of contact for all
communications with the City, and will be responsible for coordinating the work under
this Scope of Services with the City.

Reports and contract documents will be prepared in Microsoft Word 97 or newer format.
Sugvey and plan information will be prepared in AutoCAD Release 14 format using
Civil/Survey ver. 8 or newer. An electronic file copy will be included with each
submittal for City review. A hard copy listing of the survey points generated by the
Consultant will be submitted with the electronic file copy for the City’s records.

TASK 1- SURVEY

. Work included in this task group includes instrument topographic surveys of the sewer
and water line alignment and proposed pump station sites.

1.1 Topographic Survey

Establish hotizontal and vertical control based on existing survey information.
Provide topographic survey within the right-of-way on Harbor View Drive from
the manhole about 300 feet southeast of the existing Pump Station No. 3 (near the
gravity manhole south of the existing pump station), northwesterly about 500
fect, along the treatment plant drive to the headworks The survey shall also
include the pump station site. Properiy lines along the area surveyed shall be
included.

Page 1 of 8



EXHIBIT A
SCOPE OF SERVICES

February 17, 1989

As-built the sanitary and storm sewers, the water line and other utilities in the
right-of-way, and show surface features.

1.2 Toepographic Map

Process field data and prepare a topographic map with one-foot coatour intervals,
Map to include the nght-of-way, approximate property lines, street features,
structures, and utilities.

TASK 2 - PUMP STATION SITE SELECTION

Work under this task group will include a bnef evaluation of two sites for construction of
the new pump station. Site A is located immediately north of the wastewater treatment
plant and immediately west of Harborview Drive. Site B is located west of Harborview
Drive, in the street right-of-way, near the Union il parking area. The evaluation will
also include replacement at the existing Pump Station No. 3 location. A letter report will
be prepared which will present a general discussion of the opticns, including order of
magnitude cost comparisons.

2.1

22

2.3

Establisk Design Flows

Review the flow analyses and projections contained in the Wastewater Treatment
Plant Facility Plan (February 1993), the 1993 Comprehensive Sanitary Sewer
Plan, the 1999/1999 Comprehensive Sanitary Sewer Plan and flow data from the
past 12 months. Verify that the flow analyses and projections are appropriate or
modify as required. Consider flow constraints of existing equipment at the
headworks, if applicable, to establish minimum flows.

Estimate Conveyance Costs

Based on the peak flows established in Task 2.1, determine size and slope of
gravity pipe to convey sewage from the existing pump station to the two alternate
sites. Select the proper construction method based on the depth of the sewer to
each site and estimate sewer construction cost. It is anticipated, based on
available information, that conventional open cut construction will not be feasible
to Site A and that micro tunneling or directional drilling will be required. Open
cut construction appears feasible for Site B.

Estimate Pump Station Costs
Based on the results of Task 2.2, determine the required pump station depth at

each site and determine the appropriate construction method (Open cut, caisson,
or sheet pile). Perform preliminary hydranlic calculations to size the force mains,

Page 2 of 8
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EXHIBIT A
SCOPE OF SERVICES

February 17, 1999

select pumps, and size the pump station. Pumps shall be sized to allow pumping
to relocated new headworks. The relocated headworks are likely to be up-slope
from the existing headworks. Prepare order of magnitude construction cost
estimates for each pump station alternative assuming the use of submersible
pumps apd influent grinder. Estimate the cost of the force main.

Prepare Letter Report

Prepare a brief letter report presenting the total estimated cost of the three
alternatives. The report will also list non-monetary differences between the
alternatives with respect %o impaci on the surroundings and on operation and
maintenance. Submit 2 draft report to the City for review and comment. Produce
a final report, incorporating the City’s commeats, recommending a pump station
site.

TASK 3 — PUMP STATION NO. 2 EVALUATION

Pump Station No. 2 has a small wet well which causes the pumps to cycle on and off
frequently. This mode of operation is reported to cause wear and to reduce the reliability
of the pump station. Work under this task will evaluate the feasibility and estimate the
cost of eliminating the pump station and conveying the sewage by gravity to the new
Pump Station 3. As an alternative to climinating the pump station, upgrading the station
will also be evaluated, The evaluation will be done without geotechnicat investigation or
surveying aleng the alignment.

3.1

3.2

33

Hydraulic Design

Based on existing sewer plans and estimates of peak flow from the service area,
determine the size of pipe and slope required to convey wastewater by gravity
from Pump Station No. 2 to the new Pump Station No. 3.

Establish Appropriate Construction Method for Gravity Sewer

Based on the size of pipe required and the alignment of the new pipe, cstablish
the most economical construction method. Because of the anticipated depth of
the pipe, it is expected that either directional drifling or micro tunneling wifl be
required.

Establish Upgrade Requirements
Based on discussions with City staff, determine cumrent problems and

shortcomings at the pump station. Ildentify upgrade alternatives and select the
most cost-effective solution.

Page 3of 8
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EXHIBIT A
SCOPE OF SERVICES

February 17, 1998

Prepare Construction Cost Estimates

Prepare preliminary cost estimates for the two alternatives based on quotes from
specialty contractors and equipment manufacturers.

Prepare Letter Report
The results of the work will be summarized in a brief letter report and submitted

to the City for review and comments. A final report incorporating the City’s
comments will then be prepared.

TASK 4 - GEOTECHNICAL INVESTIGATIONS

Geotechnical services to support the design work will include the following work:

Drill one test boring to a depth of 25 feet near the proposed pump station (Site B),
within the City right-of-way, on Harborview Drive. Utility locations will be
requested prior to the start of the drilling.

Samples of the subsurface soils will be obtained during drilling, and the soil and
groundwater conditions will be recorded by an experiesced cngineering geologist;
N value blow counts will also be established at the sampling intervals.

The results of the ficld exploration will be cvaluated, and engineering
recommendations made for the design and coastruction of the pump station; a
groundwater pump test will not be conducted as part of this investigation.

A final geotechnical report will be prepared and will contain our findings and
recommendations.

TASK 5 - PREPARATION OF CONTRACT DOCUMENTS

Work under this task group includes final design and preparing contract documents for
construction of the new pump station and associated influent piping and force mains.
The budget has been prepared based on the assumption that the pump station will be
located at Site B and that the pump station will be a submersible type station with

grinding equipment. No superstructure will be provided. Work will alsc include design’

of a water main replacement for the segment of existing water main in Harborview Drive
between approximately the existing valve near Site B to North Harborview Drive.
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EXHIBIT A
SCOPE OF SERVICES
February 17, 1999

Work will be divided into the following subtasks:

5.1

Pump Station Arrangement, Equipment Selection & Sizing

The pump station must be designed to operate properly with sewage containing
significant quantities of rags and other materials that can clog pumps. This will
require the use of grinding equipment or screens ahead of the purnps. Once the
type of equipment has been selected, final hydraulic design will be completed and
the capacity requirements of the equipment established. The selection of pumps
will consider potential future relocation of the headworks to a higher elevation.
Initially, the pumps must function properly when pumpiag to tbe existing cyclone
degritting system. The dimensions and overall arrangement of the pump station
will then be finalized.

The pump station will be designed with provisions for & pump around. It is
anticipated that, initially, removal of pumps and grinding equipment will be
accomplished using a portable Lifting device.

The VFD’s, soft starts, and controls for the pump station will be located in a
below grade, climate conditioned, structure. QOverall design of the pump station,
including siting and emergency power generation and supply will include
provisions/considerations for future above grade architectural structure. Other
iterns to be evaluated/incorporated include the following:

General

Provisions for electrical hoist

VFD's: Robicon, Cutler Hammer, Allen Bradley or recommended glternative
Telephone line to hook up existing telemetry

Adequately sized staging area with containment features for cleaning and
maintaining pumps and grinder(s)

»  Water supply for cleaning pumps and grinders(s)

» Pump around for emergency situations

Generator

» Onan Generator with quict muffler system
e 150-200 gallon fuel tank
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5.2

53
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EXHIBIT A
SCOPE OF SERVICES

February 17, 1939

Wet Well

Pressure or soni¢ transducer for pump controls and bar rack

Rag removal system - grinder with provisions for dual grinder setup

Bypass line for grinder removal/maintenapce

Anticorrosion rungs in wet well

Lid access - double or large single door

Overflow considerstions — emergency overflow

Three pump configuration

Submersible pumps on staipless sieel rail system — Flygt or recommended
alternate

Preparation of Contract Drawings

Work under this task will include final design computation and layouts and
preparation of contract drawings. The drawings will be computer generated using
AutoCAD release 14 software, and will be organmized imto General, Civil,
Structural, Mechanical and Electrical drawings. It is estimated that a total of 22
drawings will be required to show the appropriate details. A preliminary list of
drawings are included at the end of this attachment.

Partially complete drawings will be submitted to the City for review and
comments twice during the design phase, at approximately the 50 and 90 percent
complete stage. Copies will also be submitted to agencies as directed by the City.
Drawings submitted for review wiil be half-size (11" x 177),

Preparation of Project Manual

Work under this task will include preparation of the bidding documents, general
conditions and technical specifications to supplement the construction drawings.
The specifications will be based on the Consultant’s standard format, with
technical specifications in the CSI format.

The project manual will be submitted to the City for review with the drawings at
the 90 percent complete stage.

Preparation of Final Documents
After the 90 percent review by the City and incorporation of the City's commeants,
updated coptract documents will be submitted to the Departnent of Ecology for

review and approval. Final documents, ready for bidding, will be produced after
review comments bave been incorporated.
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EXHIBIT A
SCOPE OF SERVICES

February 17, 1999
55  Preparation of Cost Estimates

An estimate of probable construction costs will be prepared at the 90 percent
complete stage. Estimates of construction cost will be based on prices that appear
to be appropriate at the time the plans upon which the estimate is based are
completed. Statements of probable construction cost and detailed cost estimates
prepared by the Consultant represents its best judgment as a professional design
firn. It is recognized, however, that neither the Consultant nor the City has any
control over the cost of labor, matenials r equipment, over contractors’ methods of
determining bid prices, or over competitive bidding or market conditions.
Accordingly, the Consultant cannot and does not guarantee that bids will not vary
from any statement of estimated construction costs or other cost estimates it

prepares.
TASK 6 - ADDITIONAL/SUPPLEMENTAL WORK

The consultant will perform supplementat tasks as requested by, and agreed to in writing,
by the City. Scope and budget will he prepared and agreed to on an individual task
assignment basis. If the City does not authorize a task order in writing, the Consultant
will not be compensated for preparation of the scope and budget proposal for that task
order.
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EXHIBIT A
SCOPE OF SERVICES

February 17, 1989

PRELIMINARY LIST OF DRAWINGS
PUMP STATION 3 REPLACEMENT

CITY OF GIG HARBOR
General Drawings
1. Cover Sheet
2. Vicinity Map/Index

Civil Drawings

3 Pump Station Site Plan

4. Site Details

5. Influent Sewer & Force Mains - Plan & Profile
6. Influent Sewer & Force Mains — Plan & Profile
7. Pipe Details

8 Existing Pump station Demolition

Structural Drawings

9. Structural Notes

10. Standard Structural Detaiils

11. Standard Structural Details

12.  Structural Plaos

13. Structural Plans

14. Structural Sections

15. Structural Sections

Mechanical Drawings

16.  Standard Mechanical Details

17.  Mechapical Plan & Sections of Pump Station Structure

18.  Mechanical Plan & Sections of Vault

19.  Mechanical Detatls

Electrical and I&C Drawings

20.  Electrical Symbols & Legend

21.  Electrical One Line Diagram, Equipment Elevations, and Calculations
22. Sitc Plan & Details

23.  Station Power & Control Plan & Elevation

24,  Modifications to Plant Standby Power & Additions to Controls
25.  Control Panel Elevations & CP Wiring Diagrams

26. Contvl Wiring Diagrems

27.  Control Wiring Diagrams
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LABCR BUDGET ESTIMATE

Ex HTB

SCHEDULE OF RATES AND ESTIMATED HOURS

PUMP STATION NO, 3 REPLACEMENT - CITY OF GIG HARBOR

Project Mngr..  Kris Gutionmseen

February 17, 1999
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EXPENSE ESTIMATE

PUMP STATION NO, 3 REPLACEMENT - CITY OF 6IG HARBOR
PM: Kris Gutiormsen
Date: 02417499

m

EXHIBIT B

SCHEDULE OF RATES AND ESTIMATED HOURS
February 17, 1999

Ledging $0 $0 - - §0
Meals {per cay $9} $0 - - $0
Mileage $0.31 [per mie $0) 100 LRl . 200 62 393
Car Rental per day $0 $0 - $0
Air Travel found tip $0 30 - - $0
Parking & Misc. 50
TelephonefFax 10 50 $60]
Postage $0
|Cetivery & Shipping $0
Supplies 30
Xerox Capies $0.10[each so| 200 $20 150 15 1,000 100 $135
Small Check Prints |  $2.00/each 30| 30 50 100 $160
Large Check Prims «ach 30} | 30}
ﬁll Piots jeach s0] $0 . 30
|Large Plots leach 39| $a - - $0)
Printing 1,000 $1,000
Subconsuliants 50
Raobert Pride 3,200 $3,200
CAD Compuder $15.005per bour 260 3,300 $3,800
{Engineer's PC 0w
wodPop¢c | | { } | ¢+ 1 4t 3o}
Other Expenses 100 $100|
Sub Total $100 $51 $25 $3,200 35212 $8,588
Markup @ 5% 35 $3 $1 $160 $261 429|
Total Earth Tech Expenses $105 $54 $20 53,360 $5,472 38,017
Casne 0
Total Expensas $105 $54 §26 43,380 $5.473 $9,017
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City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
- (253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL MEMBE .
FROM: WES HILL, P.E., PUBLIC WORKS DIRECTOR y
SUBJECT: ENGINEERING STUDY - CONSULTANT SERVICES CONTRACT
DATE: FEBRUARY 18, 1999

INTRODUCTION/BACKGROUND

The National Pollutant Discharge Elimination System (NPDES) permit issued August 15, 1997
for the City's expanded wastewater treatment plant, and the September 30, 1997 settiement
agreement with the Waste Action Project stipulate that the City perform an engineering study to
evaluate discharge alternatives, including extension of the City's outfall outside Gig Harbor.

Following an advertisement for Statements of Qualifications, and telephone calls to six sanitary
engineering firms, the six firms responded with statements of interest. Three firms subsequently
declined further consideration due to other commitments, and the remaining three firms were
interviewed. Based on the interviews, evaluation of materials submitted for review, and
references, the consulting team lead by Earth Tech, civil/sanitary engineering firm, was selected
as the most qualified to perform the work. Their selection was based on their understanding of
the project, familiarity with the site and area, qualifications of their consultant team, and previous
work for the City and other agencies.

The scope of services provides for evaluation of wastewater disposal and related treatment
options, including water reuse and extension of the outfall outside the harbor. The Consultant
will utilize information from the previous water quality monitoring efforts, the "Effluent Mixing
Study ('98), the currently in-process update of the Comprehensive Sanitary Sewer Plans, and
1993 Wastewater Facility Plan. A major component of the Engineering Study will be evaluation
of potential outfall locations.

Due to issues relating to Article XIII in the City's standard contract, and in order to reduce costs,
separate contracts will need to be executed for the consultant team. The outfall and water quality
evaluation will be performed primarily by Cosmopolitan Engineering Group of Tacoma. Jones
and Stokes Associates, Inc., will focus on fisheries impacts related to the outfall, dispersion
analysis for the outfall, environmental issues and documents, and public involvement.

FISCAL CONSIDERATIONS
Sufficient funds are available for this work.

RECOMMENDATION

I recommend that the Council authorize execution of the Consultant Services Contract with Earth
Tech for the Engineering Study for the Wastewater Treatment Plant, in an amount not to exceed
fifty-three thousand nine hundred forty-eight dollars and no cents (§ 53,948.00).

CSCEhTchENGRSTDY .doc



CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
EARTH TECH

THIS AGREEMENT 1s made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City™), and Earth Tech organized under the laws of the State
of Washington, located and doing business at 10800 NE 8" Street, 7 Floor, Bellevue, Washington
98004 (hereinafter the “"Consultant").

RECITALS

WHEREAS, the City is presently engaged in the preparation of an Engineering Study to
satisfy Special Condition 54.G of the National Pollutant Discharge Elimination System Permit, No.
WA-002395-7, 1ssued for the City’s wastewater treatment plant on August 15, 1997, and desires that
the Consultant perform services necessary to provide the following consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically described in the
Scope of Work, dated February 18, 1999, including any addenda thereto as of the effective date of
this agreement, all of which are attached hereto as Exhibit A — Scope of Services, and are
incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed
by and between the parties as follows:

I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
II. Payment

A, The City shall pay the Consultant an amount based on time and materials, not to
exceed fifty-three thousand nine-hundred forty-eight dollars and no cents ($53,948.00) for the
services described in Section I herein. This is the maximum amount to be paid under this Agreement
for the work described in Exhibit A, and shall not be exceeded without the prior written
authorization of the City in the form of a negotiated and executed supplemental agreement.
PROVIDED, HOWEVER, the City reserves the right to direct the Consultant's compensated services
under the time frame set forth in Section IV herein before reaching the maximum amount. The
Consultant's staff and billing rates shall be as described in Exhibit B — Schedule of Rates and
Estimated Hours, The Consultant shall not bill for Consultant’s staff not identified or listed in
Exhibit B or bill at rates in excess of the hourly rates shown in Exhibit B, unless the parties agree
to a modification of this Contract, pursuant to Section XVIII herein.

B. The Consultant shall submit monthly invoices to the City after such services have
been performed, and a final bill upon completion of all the services described in this Agreement.
10f 7



The City shall pay the full amount of an invoice within forty-five (45) days of receipt. If the City
objects to 2ll or any portion of any invoice, it shall so notify the Consultant of the same within
fifteen (15) days from the date of receipt and shall pay that portion of the invoice not in dispute, and
the parties shall immediately make every effort to settle the disputed portion.

III.  Relationship of Parties

The parties intend that an independent contractor-client relationship will be created by this
Agreement. As the Consultant is customarily engaged in an independently established trade which
encompasses the specific service provided to the City hereunder, no agent, employee, representative
or sub-consultant of the Consultant shall be or shall be deemed to be the employee, agent,
representative or sub-consultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of the work,
the City being interested only in the results obtained under this Agreement. None of the benefits
provided by the City to its employees, including, but not limited to, compensation, insurance, and
unemployment insurance are available from the City to the employees, agents, representatives, or
sub-consultants of the Consultant. The Consultant will be solely and entirely responsible for its acts
and for the acts of its agents, employees, representatives and sub-consultants during the performance
of this Agreement. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in Exhibit A
immediately upon execution of this Agreement. The parties agree that the work described in Exhibit
A is to be completed within 360 calendar days of the execution of this Agreement; provided
however, that additional time shall be granted by the City for excusable delays or extra work.

Y. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the Consultant's
assignment for the benefit of creditors, at any time prior to completion of the work described in
Exhibit A. If delivered to one consultant in person, termination shall be effective immediately upon
the Consultant's receipt of the City's written notice or such date stated in the City's notice, whichever
is later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as described
on a final invoice submitted to the City. Said amount shall not exceed the amount in Section I
above. After termination, the City may take possession of all records and data within the
Consultant's possession pertaining to this Agreement, which records and data may be used by the
City without restriction. Upon termination, the City may take over the work and prosecute the same
to completion, by contract or otherwise. Except in the situation where the Consultant has been
terminated for public convenience, the Consultant shall be liable to the City for any additional costs
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incurred by the City in the completion of the Scope of Work referenced as Exhibit A and as
modified or amended prior to temmination. "Additional Costs”" shall mean all reasonable costs
incurred by the City beyond the maximum contract price specified in Section II(A), above.

VI. Discrimination

In the hiring of employees for the performance of work under this Agreement or any sub-
contract hereunder, the Consultant, its subcontractors, or any person acting on behalf of such
Consultant or sub-consultant shall not, by reason of race, religion, color, sex, national origin, or the
presence of any sensory, mental, or physical disability, discriminate against any person who is
.qualified and avatlable to perform the work to which the employment relates.

VII. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials, employees,
agents and volunteers harmless from any and all claims, injuries, damages, losses or suits, including
all legal costs and attorneys' fees, arising out of or in connection with the performance of this
Agreement, except for injuries and damages caused by the sole negligence of the City. The City's
inspection or acceptance of any of the Consultant's work when completed shall not be grounds to
avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Consultant and
the City, its officers, officials, employees, agents and volunteers, the Consultant’s liability hereunder
shall be only to the extent of the Consultant’s negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this Agreement.
VIII. Iasurance

A, The Consultant shall procure and maintain for the duration of the Agreement,

insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents,
representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the Consultant
shall provide a Certificate of Insurance evidencing:
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1. Automobile Liability insurance with limits no less than $1,000,000 combined
single limit per accident for bodily injury and property damage; and

2. Commercial General Liability insurance written on an occurrence basis with
Iimits no less than $1,000,000 combined single limit per occurrence and $2,000,000 aggregate for
personal injury, bodily injury and property damage. Coverage shall include but not be limited to:
blanket contractual; products/completed operations/broad form property damage; explosion,
collapse and underground (XCU) if applicable; and employer's liability; and

3. Professional Liability insurance with limits no less than $1,000,000 limit per

OCCUITENCE.

C. Any payment of deductible or self insured retention shall be the sole responsibility
of the Consultant. The City shall be named as an additional insured on the Commercial General
Liability insurance policy, as respects work performed by or on behalf of the Consultant and a copy
of the endorsement naming the City as additional insured shall be attached to the Certificate of
Insurance. The City reserves the right to receive a certified copy of all the required insurance
policies.

D. The Consultant's Commercial General Liability insurance shall contain a clause
stating that coverage shall apply separately to each insured against whom claim is made or suit is
brought, except with respects to the limits of the insurer's liability. The Consultant's insurance shall
be primary insurance as respects the City. The City shall be given thirty (30) days prior written
notice by certified mail, return receipt requested, of any cancellation, suspension or material change
in coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant for the
purpose of completion of the work under this Agreement. The parties agree that the Consultant will
notify the City of any inaccuracies in the information provided by the City as may be discovered in
the process of performing the work, and that the City is entitled to rely upon any information
supplied by the Consultant which results as a product of this Agreement.

X. Ownership and Use of Records and Documents

QOriginal documents, drawings, designs and reports developed under this Agreement shall
belong to and become the property of the City. All written information submitted by the City to the
Consultant in connection with the services performed by the Consultant under this Agreement will
be safeguarded by the Consultant to at least the same extent as the Consultant safeguards like
information relating to its own business. If such information is publicly available or is already in
consultant's possession or known to it, or is rightfully obtained by the Consultant from third parties,
the Consultant shall bear no responsibility for its disclosure, inadvertent or otherwise.
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XI1. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to control and
direct the performance and details of the work authorized under this Agreement, the work must meet
the approval of the City and shall be subject to the City's general right of inspection to secure the
satisfactory completion thereof. The Consultant agrees to comply with all federal, state, and
municipal laws, rules, and regulations that are now effective or become applicable within the terms
of this Agreement to the Consultant's business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

XIL. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall comply
with all federal and state laws applicable to independent contractors including, but not limited to the
maintenance of a separate set of books and records that reflect all items of income and expenses of
the Consultant's business, pursuant to the Revised Code of Washington (RCW) Section 51.08.195,
as required to show that the services performed by the Consultant under this Agreement shall not
give rise to an employer-employee relationship between the parties which is subject to RCW Title
51, Industnal Insurance.

XII1. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the safety of
its employees, agents, and sub-consultants in the performance of the work hereunder and shall utilize
all protection necessary for that purpose. All work shall be done at the Consultant's own risk, and
the Consultant shall be responsible for any loss of or damage to matenals, tools, or other articles
used or held by the Consultant for use in connection with the work.

XIV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more instances
shall not be construed to be a waiver or relinquishment of said covenants, agreements, or options,
and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and conditions
contained in this Agreement, the matter shall first be referred to the City Public Works Director and
the City shall determine the term or provision's true intent or meaning. The City Public Works
Director shall also decide all questions which may arise between the parties relative to the actual
services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the provisions of this
Agreement which cannot be resolved by the City Public Works Director's determination in a
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reasonable time, or if the Consultant does not agree with the City's decision on the disputed matter,
jurisdiction of any resulting litigation shall be filed tn Pierce County Superior Court, Pierce County,
Washington. This Agreement shall be governed by and construed in accordance with the laws of
the State of Washington. The non-prevailing party in any action brought to enforce this Agreement
shall pay the other parties’ expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the addresses
listed on the signature page of the agreement, unless notified to the contrary. Unless otherwise
specified, any written notice hereunder shall become effective upon the date of mailing by registered
or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated
below:

Earth Tech Wes Hill, P.E.

Attn: Jeff Howard Director of Public Works
10800 NE 8" Street, 7" Floor City of Gig Harbor
Bellevue, WA 98004 3105 Judson Street

Gig Harbor, Washington 98335
XVIIL. Assignment

Any assignment of this Agreement by the Consultant without the written consent of the City
shall be void. If the City shall give its consent to any assignment, this paragraph shall continue in
full force and effect and no further assignment shall be made without the City's consent.

XVIIL. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall be
binding unless in writing and signed by a duly authorized representative of the City and the
Consultant.

XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits attached
hereto, shall supersede all prior verbal statements of any officer or other representative of the City,
and such statements shall not be ¢ffective or be construed as entering into or forming a part of or
altering in any manner whatsoever, this Agreement or the Agreement documents. The entire
agreement between the parties with respect to the subject matter hereunder is contained in this
Agreement and any Exhibits attached hereto, which may or may not have been executed prior to the
execution of this Agreement. All of the above documents are hereby made a part of this Agreement
and form the Agreement document as fully as if the same were set forth herein. Should any language
in any of the Exhibits to this Agreement conflict with any language contained in this Agreement,
then this Agreement shall prevail.
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IN WITNESS WHEREQF, the parties have executed this Agreement on this

of .19

By:
Its Principal

Notices to be sent to:

CONSULTANT

Earth Tech

Attn; Jeff Howard

10800 INE 8% Street, 7* Floor
Bellevue, WA 98004

THE CITY OF Gig Harbor

Mayor

Wes Hiil, P.E.

Director of Public Works
City of Gig Harbor

3105 Judson Strest

Gig Harbor, Washington 98335

APPROVED AS TO FORM:

day

Gig Harbor City Attomney

ATTEST:

Gig Harbor City Clerk

NProjRcIE\WWT P Enginearing StudysCONSULTANT SERVICES CONTRALT-EarthTech.doc




JAH 2/18/93

EXHIBIT A
SCOPE OF SERVICES
WASTEWATER ENGINEERING STUDY

CITY OF GIG HARBOR
INTRODUCTION

This scope of services describes the work necessary to prepare an Engineenng Study and
Report for wastewater treatment plant improvements and effluent discharge alternatives.
The report will evaluate the feasibility and cost of continued discharge of effluent to Gig
Harbor (at a higher level of treatment, if necessary); versus the cost and feasibility of
extending the outfall to the Tacoma Namrows (possibly with a lesser degree of treatment).
Efflueat reuse will also be considered as a discharge alternative.

The work will be conducted for the proposed effluent flow range assigned to the next
treatment plant expansion. The outfall evaluation will consider the impacts / feasibility
of the outfall based on the 20-year flow projection from the 1998/99 “Comprehensive
Sanitary Sewer Plan Update” {by others).

The report will be prepared to meet the requirements of WAC 173-240-060, but will not
address the City’s collection system and pump stations. It is our understanding that the
Comprebensive Sewer Plan can be incorporated by reference, if necessary, to meet
regulatory requirements. Existing infiltration / inflow analysis information, prepared by
others, will be summarized and included by reference. Based on one current year’s flow
and rainfall records (provided by the City in electronic format), we will demonstrate non-
excessive infiltration and inflow in accordance with the EPA document “VI Analysis and
Project Certification”, dated May, 1985.

The studies wili be conducted in consultation with the Washington State Departments of
Ecology, Fish and Wildlife, Health and Natural Resources. At the conclusion of this
work and selection of a preferred option by the City of Gig Harbor, the Engineering
Report will serve as the basis for subsequent permitting, SEPA documentation, and
design for any necessary outfall and / or treatment plant improvements.
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SCOPE OF SERVICES
February 18, 1999

The report will be prepared in two phases, as follows:

Phase 1- Background Data Review and Gig Harbor Nutrient Balance

The purpose of this phase will be to gather and analyzc existing data with
respect to the existing and projected future water quality of Gig Harbor.
The objective will be to establish receiving water quality parameters of
concern, so that treatment plant water quality objectives can be
established. Water quality parameters to be investigated include ammonia,
total nitrogen, phosphorus, metals, BOD, temperature, pH, fecal coliform,
chlorine residual, and dissolved oxygen.

Phase I1- Evaluation of Treatment Upgrade versus Qutfall Relocation

The purpose of this phase will be evaluate the cost and feasibility of
upgrading the trestment plant to meet future receiving water quality
objectives (as identified in Phase I) and sewage treatment demands at
NPDES year 2002, 3.1 mgd, and year 2019 projected flows; versus the
location, cost and feasibility of extending the outfall to the Tacoma
Narrows. One outfall alignment {submarine) will be evaluated.

A public informational meeting will be conducted at the conclusion'of Phase I
studies, but prior to the final report preparation. The purpose of the public
meeting will be to inform the public about the purpose of the study, and to gain
input on issues of concern to the public. At the City’s option, a second public
meeting may be conducted to present the final report and environmental checklist.

PHASE I- BACKGROUND DATA & GIG HARBOR NUTRIENT BALANCE

This phase will evaluate the adequacy of the existing outfall for future effluent flows, and
establish the Jevel of treatment that would be necessary to protect water and sediment
quality in Gig Harbor, under 1.6mgd, 3.1 mgd and year 2019 projected flows and

loadings.

This work is guided by the following Ecology policy documents:

Criteria for Sewage Works Design (Orange Book), Chapter E2.42, Guidance for
Marine Outfall Siting and Design, June 1698.

NPDES Permit Writer's Manual, Appendix 6.1 Guidance for Conducting Mixing
Zone Analyses, July 1998,
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» Inter-Agency Permit Streamlining Document: Shellfish and Domestic Wastewater
Discharge Outfall Projects, October 1995; and Municipal Outfall Siting Agreement
Guidance for Shellfish Protection and Mitigation, February 1997

The work will incorporate the findings of the :

$9- Effluent Mixing Study, February,1998

$10- Acute Toxicity Characteriration Report, 1998

S11- Chronic Toxicity Characterization Report, 1998

S12- Receiving Water Quality Monitoring Program, February,1998

Task 1- Project Management

Work under this task will include management of in-house staff to ensure compliance
with established schedules and quality standards, meetings with City staff for periodic
progress reviews and one meeting with the Department of Ecology to discuss their
review comments.

This task also includes coordination with, and management of, other consultants
(Cosmopolitan Engineering and Jones & Stokes) involved with this study, to ensure a
coordioated effort. The City will contract directly with these other consultants (who will
invoice the City directly), but Earth Tech will manage their efforts and integrate their
work products into the overall plan,

This work scope describes the integrated efforts of all three consultants,

Task 2- Establish Future Flows and Loads (Earth Tech)

Work under this task will include collecting and analyzing data which the City has
available, including information from the new Comprehensive Sanitary Sewer Plan
(1999). Data required include present and projected future population served and
monthly records from the wastewster treatment plant. This data will be analyzed to
determine future flows and pollutant loads to the treatment plant and outfail.

Task 3- Analyze Water Quality Impacts of Contmued Dmharge To Gig Harber
(Cosmopolitan)

3.1 Mixing Zone Study. The mixing zone model parameters, including calculation of
reflux, were established in the 1997 Mixing Zone Study Report completed under S9 of
the NPDES permit. The existing mixing zone model will be updated for future effluent
design flows. Acute and chronic dilution factors will be established for future flows,
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whick will be used to calculate water quality-based NPDES toxicant limits. The
toxicants to be studied include chiorine, ammonia, metals and whole effluent toxicity.

3.2 Nutrient Balance. This task will establish a preliminary mass balance of nitrogen
sources in Gig Harbor, based on existing water quality data and literature available
through February, 1999. The measured nitrogen sources will include the treatment plant,
Crescent and Donkey Creeks, and Marine water from the Tacoma Namows. Other
sources that will be estimated from literature include septic systems in East Gig Harbor,
the Puget Sound Herring net pens and discharges from commercial vessels and large
pleasure craft (based on total number of craft and the number of live-aboards provided by
the City).

Task 4- Hydraulic Analysis (Earth Tech)

4.1 Outfall Evaluation. This task will investigate the adequacy of the existing 10-inch
ductile iron outfall pipe, diffuser and effluent pumps to handle the projected effluent
flows. This hydraulic analysis will evaluate average and peak flow hydraulic conditions
for the range of tides in Gig Harbor. Peak pressures and compatibility with the existing
pipe and joints will be assessed.

4.2 Preliminary Design of Outfall Pump Seation. Effluent pumps will be resized to
accommodate future peak flows, and conceptual designs and cost estimates for the
upgrades to the effluent pump station will be prepared, including the option of adding
additional pumps. Life cycle costs of upgrading and operating the effluent pumps will be
compared with the life cycle costs of upsizing or paralleling the existing outfall.

Task S-Agency Coordination (Earth Tech, Cosmopolitan , Jones & Stokes)

There are several regulatory agencies that will be cousulted during this project. A joint
project meeting will be scheduled with the key State and Federal agencies early in the
project to apprise them of the objectives, content and schedule for this study.

S.1 Department of Ecology. Ecology is the principal agency that will review the
Engineering Report, approve any treatment plant or outfall modifications, and issue the
NPDES permit. We will discuss with them the scope and objectives of the various
mixing zone and water guality studies for the Gig Harbor and Narrows outfall options.
We will seck their concurrence with the scope of this study, and coordinate witk them
toward an objective evaluation of the water quality impacts of each option. Ecology will
be consulted at various milestones during the course of the outfall study,

5.2 Department of Health Health is responsible for establishing shellfish harvest
closure zones around ouifalls. We will consult with them at the beginning of the project
to confirm the criteria that will be used to establish the closure zone for the Narrows
candidate diffuser sites. Kitsap County and others are currently challenging these
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criteria, 50 they may change during the course of this study. Cosmopolitan Engineering
is part of the workgroup advocating the changes, so any such changes will be reflected in
this study.

5.3 Washington Department of Fish and Wildlife and Army Corps of Engineers.

WDFW manages the aquatic resources in Puget Sound, and would issue the HPA permit
for any outfall modifications. The Corp of Engineers issues Section 404 permits for
excavation within the navigable waters. The guidance we would seek from WDFW
includes approval of biclogical field studies (particularly geoduck densities within the
shellfish closure zone), avoidance and mitigation criteria for eelgrass and shelifish in the
Narrows, and scoping of any habitat issues within Gig Harbor. Guidance required from
ACOE and WDFW includes dredged material handling requirements and allowable
construction windows.

5.4 National Marine Fisheries, Muckieshoot Tribe, US Fish and Wildlife Service.
These agencies, along with the WDFW, focus on fisheries issues. We will consult with
these agencies to establish fish rearing habitats, fish populations ,Usual and Accustiomed
fishing areas and hatchery activitics relative fo the proposed ouifall exteasion.
Information from these comtacts will be used to evaluate gemeral environmental
sensitivity within and outside the harbar.

5,5 Department of Natural Resources. An aquatic lands sasement from DNR will be
required for any new outfall alignment in Gig Harbor or the Narrows. We will consult
DNR regarding any restrictions, conditions and costs on gaining an easement across state
tidelands within the Harbor. DNR will also seek compensation for the commercial
harvest value of geoduck within the shellfish closure zone around the diffuser. We will
seek ways to mitigate this cost to the City of Gig Harbor according to the Interagency
Shellfish Agreement, and solutions as they are evolving from the Kitsap County case.

PHASE II- TREATMENT UPGRADE VERSUS OUTFALL RELOCATION
Task 6 — Evaluation of New Qutfall to the Narrows (Cosmopolitan, except task 6.6)

This task will evaluate the feasibility and water quality benefits of a new wastewater
outfall to the Tacoma Narrows. This task will consider the water quality impacts,
cifluent treatmeat requirements, outfall siting criteria, agency permitting and mitigation
requirements, the preferred pipeline route and material, constructability and costs.

6.1 Conductivity, Temperature and Depth (CTD) and Current Measurements,

CTD sampling will be conducted during three quarters in 1999 (exact schedule to be
worked out with Ecology under the SAP). Dissolved oxygen, temperature and salinity
profiles will be sampled at the existing monitoring site in the Narrows (Station 1). One
additional day of current measurement with an Acoustic Doppler Current Profiler
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(ADCP) will be conducted over one average txde cycle. This data is required by Ecology
protocol for the mixing zone modeling.

6.2 Aquatic Resource Reconnaissance Dive. Up to four dive transects will be visually
inspecied in the area of potential outfall alignments in the Narrows. These dives will
record information on submarine soil conditions, macroalgae (including eelgrass), and
geoduck shellfish. The dives will be conducted by WDFW certified divers, according to
a dive plan submitted to WDFW for comment. The dive will be conducted between June
and September to satisfy WDTW requirements.

6.3 Develop Outfall Siting and Diffuser Alternatives. Three candidate sites for a new
diffuser will be established. A preliminary preferred alignment will be established from
the results of the recormaissance dive above, to minimize disruption of aquatic resources,
The proximity of public beaches and recreational sites will also be considered in
selecting candidate diffuser sites.

The alternative diffuser sites are anticipated to range from a minimum depth of 70 ft to
150 ft MLLW datum, based on dispersion characteristics, but may be deeper to avoid
seasitive shellfish issues. Diffuser design criteria will be developed for each depth (i.e.
number of ports, size and orientation of ports, port spacing, slope of diffuser). Diffuser
head losses will be calculated for the réhge of 'design flow coanditions.

6.4 Mixing Zone Study. A mixing zone stud)r will be conducted for cach of the
candidate diffuser alternatives. Acute and chronic dilution factors will be determined
using the EPA model PLUMES, accon_'lmg to Ecology guidance The modeling will be
based on the CTD and current meter data collected in the field studies described above.

6.5 Water Quality-based Efflueat Limits. Ecology and EPA protocol will be used to
establish the effiuent limitations for toxXicants that would appear in future NPDES

permits issued for the plant. The tox:cants that will be studied include chlorine,
ammonia, metals (copper, cadmium, taercuty, lead, nickel, silver and zinc) and whale
effluent toxicity. This would be done for the four-year period associated with the next
NPDES permit reaewal, at the full pmjected capacity of 3.1 mgd, and for the 20-year
planning horizon. This analysis will determine whether there is a need for NPDES
toxicant limits with & Narrows outfall, and whether the existing leve] of wastewater
treatment is adequate for current and pmjected flows. If additional effluent treatment
limits are required, the expected hmns wﬂl be calculatcd using EPA and Ecology
protocol. .

6.6_Analyze Far Fieid Outfall Dispersion Effects.(Jooes and Stokes) Farfield effects
at three locations outside the harbor will be evaluated. Farfield effects will include
differences associated with potenti:al difﬁ:ser depths, locations and configurations.

it
i+
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6.7 Develop Qutfall Routing Alterna'ﬁve One outfall routing alternative will be
developed and analyzed. g .

An underwater route will be developed that would extend from the existing outfall site or
WWTP to the Narrows via the bottom of‘ Gig Harbor. This subtask will evaluate
alignment and profile, tideland ownershlp (prmmpally DNR), hydraulics including air
relief, pipeline diameter, materials and mcﬂmds of construction, burial and/or armoring
requirements to mitigate anchorage impacts, sediment chemistry along the route (from
existing DNR data), and estimate of probable construction costs. This task will also
assess whether the existing outfall can be used in a new outfall to the Narrows, or if it
would need to be replaced from the wastcwatcr treatment plant.

Task 7- Evaluation of Treatment Plant Upgrade Options (Earth Tech)

This section of the scope of semces des c:nbe engineering analyses and preliminary
design for improvements at the wastewater treatment plant. The work will be conducted
in parallel with the outfall studies desciibed above. In the event that the results from the
outfal] studies preclude one or more of the alternatives described below, the work for that
alternative will not be completed, unless speclﬁcally requested by the City.

The work is guided by Ecology’s Cntma for Sewage Works Design {Orange Book) and
other generally accepted documents of engmeermg practice.

Task 7.1 Assessment of Existing Treatment Facilities. An assessment of the existing
wastewater treatment facilities will be conducted prior to any planning for future
improvements, The assessment will u':wlude the treatment facilities as well as support
facilities. The purpose of the assessment is to identify treatment units and facilities
which (1) are performing below expectatioss, (2) cause high operation and maintenance,
(3) cause odors, and (4) are reaching the end of their useful lives.

The assessment will be conducted in close cooperauon with plant staff, to take advantage
of their knowledge of the unique features and characteristics of the Gig Harbor plant.
The results of the assessment will be uscd to develop recommendations for plant
tmprovements.

Task 7.2 Identify Reuse AlternaMeJ. The potcnnal for seasonal reuse of effluent will
be evaluated. Potential sites within a ﬁvc mile radius of the cxisting treatment plant (if
any) for gmundwatar injection, wetland dxsposa.l, or imgation will be identfied. The
most promising site and disposal method WLI} be evaluated and a preliminary cost
estimate will be prepared for companson w:th‘other alternatives.

Task 7.3- Liguid Stream Prelimzmry Dﬁ sign, The plant cwrently utilizes the
activated sludge process. Since most of the existing activated sludge facilities are
relatively new aod most likely can be: un.lmed in an expaaded plant, and since activated
sludge is most appropriate for blologlcal nument removal, 10 process altematives other
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than vacious forms of activated sludge (smgl?-stage nutrieat removal, extended aeration,
contact stabilization, etc.) will be cons1dered Prehmmary designs will be prepared for
the following: | o

I'I t
Headworks. The pe:formance. of the e:usl:mg headworks, particulatly the grit
removal equipment, is less than desirable. Based on the results of the plant
assessment and future flow pmyecuons alternatives will be identified for possible
improvements. The altemauves will be presented to City staff along with
approximate costs, pros and ans B%ased on input from the City, preliminary
destgns of improvements will be prepared.

Activated Sludge. Process desxgns Wlh be prepared for several process varigtions
which may be applicsble depenfdmg on the selected location of the discharge and
the actual effluent quality reqmrements The following process designs will be
prepared: |

e activated sludge withowt mtnﬁcanon which is likely to be the choice if the
effluent is discharged to the Narrows.

e activated sludge capable of! gmmoma removal by nitrification (which is likely
to be the minimum requuedJ;f the eﬂluent is discharged to the Harbor).

» activated sludge capable of mtrogm removal by nitrification/denitrification
(which may be required a?d dcsxrable if the eﬂluent is dischasged to the
Harbor). j

» activated shudge without nit :nﬁcatmn but with filtration (which is likely to be
required for all reuse altemahves) A

1 i

The process designs will determine the requuecl size of aeration basins, secondary

clarifiers and blowers. The cc%si-eﬁ‘ecuveness of constructing primary clarifiers

to reduce the capacity of the aeratwn asins will alyo be evaluated. Future shudge
quantities will also be estimate } £ pm of the activated sludge process designs.

Disinfection System. Continue d !.;se of chionnc disinfection i3 not considered
feasible because of the n th =Texpand the chlorine contact chamber.
Improvements to the disinfed on s;rstem will therefore be based on UV
disinfection equipment, mstzlle“d id tt'e existing chlorine contact chamber. Two
preliminary designs will be prqpared One design will reflect equipment needs
for marine discharge, while the § econd- demgn will be for effluent reuse.
Task 7.4 Solids Stream Process esigg._ “Improvements to the existing solids
processing facilities at the plant will be based on the method of ultimate disposal
(established by the City), estimated sohds production, and the plant assessment
discussed above. Wark will include a p&:tti( assessment of the existing ATAD system;
_ expansion requirements for the ATADY if| ian:q;, and odor control, sludge thickening and
dewatering evaluation and improvem reqmrements if agy.

e
ifl
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In order to assist the City with astab!lshmg thk ultimate sludge disposal or utilization
option, a genenic discussion of commchly used available options will be included in the
report, along with the advantages an(t dxsadvantages of each. The discussion will not
include a detailed evaluation of costs; other than those provided by the City (Tacoma,
Kitsap Couoty Solid Waste, etc.) f

Task 7.5 Support Facilities, Based;on the plant assessment, improvements to plant
support facilitics will be proposed. - acﬂmcs which will be considered include the
existing odor control facilities, laboratomfacﬂmes cantrol systems and administrative /
personnel facilities (adequacy of space and location refative to overall plant layout).

Task 7.6 Plant Layouts and Prelin "ary Hydrauhes. Based on the process design
work completed in Tasks 7.3 and 7 4, ptepare preliminary layouts for the each of the four
(4) teatment alternatives discussed unc er “activated sludge” ic task 7.3. The layouts will
be in sufficient detail to allow my takeoffs for the purpose of estimating
construction costs. Based on the lﬂyouts perform preliminary hydraulic design to
properly size yard piping and prepare l:itdrauhc profiles for each alternative.

|

Task 7.7 Cost Estimates. Estimates 6f probable construction costs, total project costs,
annual operatiop and maintenance (O&M) costs, and life-cycle costs will be prepared for
afl the alternatives. Construction pnu be based oa quantity take-offs and unit
prices, equipment price quotes and‘or wmu'ucnon cost from recent bids on Earth Tech
projects aad other relevant data. i ! ‘
A :
Annual O&M costs will be cstimdfed ‘based on labor, power costs, chemicals,
replacements, and misccllaneous expeases. Imput from plant staff will be used in

preparing O&M costs to reflect actual ¢ .l' 'ting pmcedures at the plant.

b |
Life-cycle cost will be calculated basedion a. penod of 20 years at an interest rate agreed
upon with City staff. i ! |
o hf

Task 8- Public Involvement (Jones & ;Stdkcs)' |

8.1 Public Meeting. Under this task, Efwﬂl organme a public meeting and prepare and
present handouts, graphics, maps, and n related to the preliminary conclusions
of the study. Public input concerning ens:twe issues, will be received and recorded.
This effort will be responsive to citiZen, tercsts and can be used to develop SEPA
documentation. al 1 !

Task 9- Report Preparation (Earth ICosmopohtan, Jones & Stokes)

A draft report conforming to the requis Iments of WAC 173-240-060 will be prepared to

i

describe the work. The report will co

: pa;re and summarize the alternatives considered,
and will make a recommendation on the

preh:ned alternative.

1
."
: .
1 ¢!

©oad
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The draft report will be submitted }o

the City for review and comments. After

incorporating the City’s review comments the report will be submitted to the

Department of Ecology for review.

A! final report, incorporating Ecology’s comments,

will then be prepared. Ten (10) cogxes| of thc final report wiil be provided to the City.

3

A Technical Report will be prepared, documcntmg the field studies, mixing zone and
water quahty modeling, effluent hmntat:ons engineering and cost analyses and

permitting issues identified in the ¢
as an Appendix to the Engincering

£ above. 'Ihc Technical Report will be formatted

ileport The Technical Report will satisfy the

Engineering Report requirements of M’kc 173-240-060 (d), (e) and ().

Task 10- Environmental Checklist J.#

This task will inchude preparation of a.n
plan. Recommended environmental

i
Task 11- Optional On-call Tasks i
|

ones & Stokes)

vuonmental checklist for the recommended
;hon measures wil{ be discussed.

11,1 Second Public Meeting. Atthe ity s opnon, we will organize a second public

meeting and prepare and present hand

ts; graphms maps, and information related to

the final conclusions of the study and Ehwifonmental Checklist. Public i mput will be

received, recorded and documented.

o

g

11.2 Other Supplementary Tasks, Art the Clty s opuon, we will perform other
supplementary tasks as requested by, apd agreed to in writing by the City Public Works
Director. Work scope and budget will be pzepared and agreed to on an individual task
assignment basis. [fa task assmmemils a0t authorized, the Consultant will not be
compensated for preparation of the wnrl; s¢ope a.nd budget for that task order.
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City of Gig Harbor Police Dept.
3103 JLDS0N STREET
GIG HARBOR, WASHINGTON 98335
(233) 851-2236

TO: MAYOR WILBERT AND CITY COUNCIL
FROM: MITCH BARKER, CHIEF OF POLICE
SUBJECT: JANUARY INFORMATION FROM PD
DATE: FEBRUARY 17,1999

The January 1999 activity statistics are attached for your review. As usual, due to
overall low numbers, these statistics vary widely. The numbers tend to moderate as the year
progresses.

The Reserves worked 181 hours in January. This included 164 hours of patrol time,
11 hours” administrative duties, and 6 hours of training. One of our reserves has been making
visits to city schools. We hope to continue and expand this program as the year progresses.

The Marine Services Unit is not scheduled for regular patrol duties during this time of
the year. Due to the weather conditions, the boat was put in use on a few occasions. We
performed 5.5 hours of patrol as a result. This was split between 6 calls for service, 3
search/rescue calls, and 3 boater assists. The primary problem was boats adrift due to the
wind. Total hours of MSU service for the month was 9.

The Explorers completed 49 hours of service in January. This time was spent at
regularly scheduled post meetings.



City of Gig Harbor Police Depi.

105 [UT=0N STREET

GG HARBOR. WASHINGTON 98535

1235 B31-2230

GT ARBOR POLICE DEPARTME

MONTHLY ACTIVITY REPQRT

CALLS FOR SERVICE
CRIMINAL TRAFFIC
TRAFFIC INFRACTIONS
DUI ARRESTS

FELONY ARRESTS
MISDEMEANOR ARRESTS
WARRANT ARRESTS
CASE REPORTS

REPORTABLE VEHICLE
ACCIDENTS

January 1999
IAN YID
1999 1999
412 412
22 22
126 126
6 6
3 3
16 16
11 11
108 108
16 16

YTD Ychg to
1998 1998

379 + 8
23 - 4
80 + 57
14 - 57
1 + 200
11 + 45
12 - 3
110 - 1
12 + 33




02-22-99 £5:36 FAX 206 622 BBOS MADDEN POLIAK

MADDEN, POLIAK, MACDOUGALL & WILLIAMSON

@002:003

ERIK, B. ANDERSON

ATTORNEYS AT LAW
1001 FOURTH AVENUE PLAZA, SUITE 2800

WILLIAM ). MADDEN (1907-1987) SEATTLE, WASAINGTON 8154-1106 TELEPHONE
PAUL M. POLIAK {206} 611-1011
S o o
RODNEY ©). FONDA (206) 622-6805
CRAIG L. WATSON E-MAIL ADDRESS
BRADLEY P. SCARP February 22, 1999 maddenpoliak@msn.com
TOM MONTGOMERY* *Also Admined

MARK B. ANDERSON® Prucdoe in Alaska

City of Gig Harbor
3105 Judson Street
Gig Harbor, Washington 98335

RE: Response to Appeal from Decision of Hearing Examiner
Your File No. : SDP97-07
Our File No. : o 802.967718

Ladies and Gentlemen;

This letter addresses the appeal brought by Mr. Robert G. Frisbie in the above-referenced
matter.

The Appeal requests additional dimensions be annotated on the Applicant’s survey map. To
this writer’s knowledge, these dimensions are not required by the Shoreline Master Program, nor by
any other statute, regulation, ordinance or other governing law regarding the submission or approval
for Shoreline Substantial Development The relief requested appears to impose upon Applicant’s
restrictions and obligations beyond those imposed on similarly-situated applicants. Despite the
proposat at the hearing that such annotations be made to the survey map, the Hearing Examiner-d8fd
appears to have correctly made a conscious decision not to require the annotations be made.

The Appeal further requests that the Hearing Examiner’s “grace period” for the acquisition
of adequate parking be severely shortened, reduced from two years to thirty (30) days. Granting of
this request would deny Applicant 2 meaningfu] opportunity to acquire rights to necessary parking
or to tailor the use of the property to reduce the total parking required, in a maouer that is copsistent
with the law and good business practices. The two years requirement found by the Hearing
Examiner is reasonable, and presents an achievable goal for bringing the subject property mto
compliance with all applicable governing laws.

The relief requested in the Appeal is based in part on Applicant’s past acts or failure to act
with regard to the subject property. The Appellant’s request to impose additional restrictions on
Applicant and to unreasonably shorten ihe time for compliance within the context of this permit
process, however, turns this process into a punitive proceeding, without regard to Applicant’s legal
rights to due process under the law. This is not the purpose of the permit application process, #or
is it consistent with the orderly development of Applicant’s property, as envisioned by the Hearing
Examiner,

0215902 MBA






p2-22:94 15:37 FaXl 206 822 6803 MADDEN POLIAK Qo3 003
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For the foregoing reasons, Applicant respectfully requests that Mr. Frisbie’s appeal be denied.
We look forward to your reasoned decision.

Very truly yours,

MADDEN POLIAK MACDOUGALL
& WILLIAMSON

Sl

Mark B. Anderson

ce: Rose Tarabochia
George Ancich
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February 22, 1999

The appeai before you tonight centers on two items:

1.

2.

Adding specific dimensions to a wet stamped surveyors drawings, and

Revising the Hearing Examiner’s decision to allow the applicants 24
months following approval of this new Shoreline permit to bring their
existing facility into compliance.

The applicants for this permit are the same applicants that obtained a permit from
the City in excess of 17 years ago. By the admission of the applicants attorney,
Mark Anderson, and recorded in the testimony before the Hearings examiner on
21 October 1988, Mr. Anderson made the following statements:

Tape 2 side A......."That this is a retrospective request for a permit
all of the items for which we are requesting a permit are in place and
have been in place for some time. And it is with regret that it is the cart
leading the horse but a we do want to set the record straight and we do
want to make sure that were doing right by the community. Ah, it is
certainly not on our sole initiative that this happened...Ah theirs been
several community comments about the condition of the property about
the relative state of the property relative to the surrounding area and
also compliance with the Shoreline Development Program. And at
this time we’re fessing up that we need to come up to speed with
that program and are prepared to do so within the time frames that are
set forth in the conditions that the City has made in its staff report.”

“This started out to be simply an application to permit some floats and
a floating maintenance barge, ah which seemed innocuous at first,
however it has opened up ourselves to quite a bite of scrutiny and
that’s fine. Ah we realize that it might have been just as easy to ignore
this, take the floats away and not even apply but we would still be left
with our relationships with the community and we want to make sure
that that is remedied.”

“At this point it is best to conform to the uses and the assets of the
property....conform to thosae uses to what the City of Gig Harbor wants
and the Shoreline Master Plan wants rather than to continue what's
historically been at times an adversarial relationship with community
members and with the City. And we want to put that behind us and be

good neighbors now.”

“That's it, thank you for the comment received | know probably one or
more people in the room have provided comments to you ah through
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the report and | think this type of corporation is wonderful especially in
our education in as far as what we need to do to come up to speed to
make this entire site compliant with what the City of Gig Harbor wants
and needs.”

e *“As you know this application asks for permission to maintain
floats and a barge on the Tarabochia Ancich property ah as they
been in existence for the past several years | believe it is for at
least the last 17 years if not for longer.”..................

e Tape 2, Side A, mark 244, *In making this application we are very
strongly committed at this point to reconciling whatever wrong has
seemed done in the past and making sure this property conforms to
what the community needs and what the Shoreline Master Plan has in
store for us.”

CONCLUSIONS:

1. Adding physical dimensions to the surveyors drawing is very
straightforward and will allow City code enforcement personal to
objectively determine compliance with setbacks. The City used this
method with Pete Darrah in 1993 to bring his waterfront facilities into
compliance. The end resuit was that since the pubiishing of this
dimensionai data, there have been no further problems associated with
non-compliance on this property. | request the council add this
requirement to this permit in light of the 17+ years of non-compliance
with the existing applicants.

2. Modifying the Hearing Examinet’s condition to allow 2 years for the
applicants to bring their facility into compliance appears to me to be
inconsistent with the Shoreline Master Program, Section 3.13 Parking,
Regulations, ltem 9 reads, "Parking may be provided on lease
property, so long as the owner of the moorage facility files a covenant
between the property owner/applicant and the moorage facility owner
to the City, providing that the portiocned share of the facility shall
cease to be used at such time as some or all of the leased parking
is lost or no longer available for use by the moorage facility. The
covenant shall run with the land and be filed with the Pierce County
Auditor.” This provision of the SMP allows no grace period and it
specifically states that the loss of parking to support a share of the
facility shall cease to be used at such time as some or all of the leased
parking is lost or no longer is available.

3. The applicants are probably the most informed waterfront owners in
Gig Harbor. They are informed about the law because of.
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Nancy Tarabochia serving on the City Councit (Daughter of Rose)
Filing one of the first appeals to the Shoreline Hearings Board for
the State of Washington/Superior Court/Court of Appeals (this was
on the permit issued +17 years ago) The appeals were presented
to the SHB by Nick Markovich, son-in-law of George Ancich and
current Gig Harbor City Council member.

Nick Markovich worked with me while 1 was on the City Council in
1993 to write a lot of the language in the City’s SMP.

The documentation presented and made a part of the record clearly
shows that the Tarabochia’s and Ancich’s have continucusly deatt
with the various agency personnel directly. The applicants are
informed people that have clearly abused the system over the
years.

When the applicants through their attorney state that they have put
the cart before the horse....... the applicants are making an
understatement. | ask that you remedy this situation tonight by
modifying the conditions of the HE to say that the applicants must
be in full compliance with their permit within 30 days of permit
issuance or be subject to the maximum fine the City can impose.
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