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AGENDA FOR GIG HARBOR CITY COUNCIL MEETING
March 8, 1999 - 7:00 p.m.

CALL TO ORDER:

SECOND PUBLIC HEARING:
Concurrency Ordinance; Transportation and Parks Impact Fees Ordinance; and Definitions
Ordinance.

CONSENT AGENDA:
These consent agenda items are considered routine and may be adopted with one motion as per
Gig Harbor Ordirance No. 799.
1. Approval of the Minutes of the February 22, 1999, City Council meeting.
2. Correspondence / Proclamations:
3. Approval of Payment of Bills for March 8,1999:
Checks #22057 through #22134 in the amount of $89,868.51.
4. Approval of Payroll for the month of February:
Check #17797 through #17937 in the amount of $273,127.84.
5. Liquor License Application Withdrawn:

Maritime Chandlery
6. Special Occasion Liquor License — Gig Harbor Navy League Council.
OLD BUSINESS:

1. Third Reading of Ordinance — Concurrency.
2. Third Reading of Ordinance — Transportation and Parks Impact Fees.
3. Third Reading of Ordinance — Definitions.

NEW BUSINESS:
1. Correction to Resolution No. 520 Forming a LID for the East-West Road.
2. Resolution — Findings, Facts and Conclusions — SDP 97-07; Ancich/Tarabochia.
3. Renewal of Contract — Pierce County Department of Emergency Management.

PUBLIC COMMENT/DISCUSSION:

COUNCIL COMMENTS:

STAFF REPORTS:

EXECUTIVE SESSION:  For the purpose of discussing pending and prospective litigation
per RCW 42.30.110(3).

ADJOURN:




construction. He added that this tax was grossly disproportionate and would stop all growth in
Gig Harbor. He voiced concerns that it was a direct threat to his business, as well as contractors
and financial institutes. He used the Kimball Drive project as a past example of poor handling of
projects by the Public Works Department. He then added that it was not a realistic ordinance.

Lois Evrse — Representing the Chamber of Commerce. Ms. Eyrse voiced concerns on the
excessive nature of the fees in the impact fee ordinance and utilized examples. She encouraged
the Council to table the ordinance until an Ad Hoc committee could be formed to study the
impacts and ramifications on the city.

Trent Jonas — 6708 Rainier Avenue. Mr. Jonas explained that as a loan officer for Rainier Bank,
his concerns were in the area of financing for commercial real estate loans. He said he was
concerned about the magnitude of the proposed fees and the impacts on new construction. He
said the impact fees would raise the up-front equity requirement because banks would not
finance these fees. He said that these additional fees would curtail construction of owner-
occupied buildings which is not in the best interest of the city.

Shirley Tomasi — 11107 Hallstrom Drive NW. Ms. Tomasi said she thought that time should be
taken to develop a group of people to determine how to use tax dollars in the community, and to
plan what the community would look like in 20 years.

Paul Cyr — 4102 55" St. Ct. NW. Mr. Cyr appealed to the Council and their “reasonableness.”
He said that the last time there was this amount of interest in an issue was the sign code, which
was solved by the help of many. He recommended setting up an Advisory Committee to develop
the ordinance and to implement the impact fees.

Jim Pasin — 3206 50® St. Ct. NW. Mr. Pasin spoke of his concerns regarding the processing time
and the ability to reserve the capacity for up to three years adding that most large projects could
take longer. He also said he was concerned with a few statements contained in the impact fee
ordinance, particularly the definition of “proportionate share.”

Robert Home -17115 7" Ave. KPN. Mr. Home explained that he was the elected representative
for Gig Harbor of the Board of Directors of the Tacoma/Pierce County Association of Realtors.
He said he was before Council to present the official Association position on impact fees. He
said that affordable housing is one of their most important legislative issues, and that a study
shows that the levy of impact fees early on in the development process can increase the cost of
the home by two or three times the impact fee. He said the Association doesn’t object to the
impact fees, only the timing of collection and recommended that the fees be levied at the time of
sale of the building or at the final inspection of the building.

Scott Wagner — 6507 27" Ave. NW. Mr. Wagner said he had run a couple of models from
current projects and gave an overview of the fees that would have been imposed if the ordinance
had been in place. He added that he approved of the basic concept of the ordinance, but he had
questions on what triggers the vesting of a project. He proposed that the implementation
procedure and how the fee scheduled was developed be reviewed prior to approval.




DRAFT
REGULAR GIG HARBOR CITY COUNCIL MEETING OF FEBRUARY 22, 1999

PRESENT: Councilmembers Ekberg, Young, Platt, Owel, Dick, Picinich, and Mayor Wilbert.
Councilmember Markovich was absent.

CALL TOQ ORDER: 7:06 p.m.

PUBLIC HEARING: Concurrency Ordinance; Transportation and Parks Impact Fees
Ordinance: and Definitions Ordinance.

Mayor Wilbert opened the Public Hearing on these ordinances and asked Carol Morris, Legal
Counsel, to give an introduction,

Ms. Morris explained that law requires the concurrency ordinance with regards to transportation
facilities. She added that the Growth Management Act prohibits any development unless
concurrency on roads is obtained and gave a brief description of the process. She described the
Transportation Impact Fee Ordinance as an ordinance authorized under the Growth Management
Act that allows the city to impose impact fees on new development for impacts that are
reasonably related to new growth in the city. She gave an overview of the provisions and
procedures of the ordinance.

Mayor Wilbert asked that people signed up to speak limit their comments to three minutes.

John Holmaas — 7524 Goodman Drive NW. Mr. Holmaas spoke to the park portion of the
proposed impact fee ordinance. He explained that he is an Ad Hoc member of the Parks Open
Space Committee and complimented the Council’s efforts to fund parks. He explained that
because the city was currently updating the Comprehensive Parks Plan, that the ordinance should
be postponed for one year due to the substantial changes to the plan. He recommended that all
interested parties meet to develop a good impact fee ordinance for the community.

John Rose — Olympic Property Group — PO Box 1780, Poulsbo, Washington 98370. Mr. Rose
explained that he did not dispute the need for an impact fee ordinance, but voiced concemns about
some of the language and asked that action be tabled while these issues were dealt with.

John Keegan — Pope Resources. Mr. Keegan said he had been asked by Pope Resources to
review these ordinances. He passed out a letter with his comments outlined. He said that he
thought the proposed impact fee ordinance was a good start, but because impact fees were such a
complex field, there were numerous legal and social difficulties. He offered to help the city to
make this a better ordinance. He highlighted the points in his letter regarding both the Impact
Fee and Concurrency ordinances.

Dave Freeman. Snodgrass Freeman Associates, 18517 87" St. KPN, Vaughn. Mr. Freeman said
that the traffic problems belong to the entire community and should not be corrected by new



multiplying effect, which results in driving the house payment up. The second reason is the city
will not participate in fees born by the homebuyer. The third reason is that impact fees are
designed, in part, to reduce local taxes, however, existing homeowners will find their property
values increasing due to the affect of impact fees in surrounding new construction, He asked
Council to consider collecting the fees as late in the process as possible.

Tiffany Spear — 3925 So. Orchard, Tacoma. Ms. Spear said that she was representing Master
Builders Association. She explained that two letters had been submitted to the Council cutlining
their concerns. She asked that Council postpone adopting the ordinances until a committee
comprised of staff, business interest, and citizens could be formed to look at this issue and until
everyone is satisfied that it is workable and realistic.

Jerry Dinndorf — 3975 Sq. Orchard, Tacoma. Mr. Dinndorf said he was the Director of
Government Affairs for Master Builders. He also asked that Council postpone action to allow
the various interested parties to work on a committee to create an ordinance that is legal and
would withstand public scrutiny. He voiced concerns over such issues as the level of service
being applied; whether an inventory of existing deficiencies had been done; and what areas were
inciuded in the fee calculations. He volunteered the association’s participation in helping to draft
the ordinance.

Scott Miller — 6602 Cromwell Beach Drive. Mr. Miller voiced concerns regarding the lack of
provisions for those already contributing land and money toward street improvements; the timing
of the collection of fees; accumulative fees caused by permitting regulations; and the amount of
single family resident fees.

D. D. Stolp — 8010 56® St. NW. Mr. Stolp spoke in faver of parks impact fees and suggested that
they be implemented sooner rather than later. He added that he has lived all over the country and
has had the opportunity to see what impact fees have accomplished. He gave an example of how
he revisited a former residence fifteen years later, and described how the value of the property
increased over the years due to the requirements imposed at the time of development.

Tom Morfee — PNA, 3803 Harborview Drive. Mr. Morfee explained that the current citizens
have born the impacts from development in the past without compensation or mitigation. He
added that the Growth Management Act was adopted in 1991, allowing for the adoption of
impact fees. He said that the city was already late in adopting these fees and that Council should
adopt the fee schedule as soon as possible. He talked about the quiet tax revolt from members of
the community who are tired of paying for the cost of development. He said that the
organization does not support the formation of an Ad Hoc committee and added that this is an
issue for the Planning Commission. He commented that collecting the fees late in the
construction has led to a large default rate in Pierce County.

Helen Nupp = 9229 66™ Ave NW. Ms. Nupp said she had lived on the Peninsula since 1968 and
that is past time that Gig Harbor passed an impact fee to support transportation and parks. She
also asked that a school impact fee be developed shortly, She added that taxpayers are concemed
with the current level of taxes and the proposed toll on the bridge. She said it is time for the




Torrey Lystra — 12903 Pt. Richmond Drive. Mr. Lystra said he is an advocate for parks and
congratulated the Council for their effort. He said he was concerned with where the funds were
to be obtained for the development of parks and recommended that a balanced committee be
formed as soon as possible to develop the ordinance.

Wade Perrow — 9119 No. Harborview. Mr. Perrow passed out a letter and satd he wanted to go
on record as supporting the Impact Fee Ordinance. He said that the approach needs to be fair and
equitable. He spoke about his family’s donation of soccer fields and how the effort came not
from impact fees, but from the heart. He recommended forming a committee to review methods
to handle growth rather than relying soley upon impact fees. He read his letter regarding his
confusion over the inclusion of the Hunt Street Crossing at 38" project in the Impact Fees
Ordinance project listing, adding that included was a letter he received from the Planning
Director and Mayor stating that property located in this immediate area, which would become a
major arterial, has been designated as rural. He said that this created a conflict. He said he
hoped the Council would realize the benefits of impact fees, but only collect what is reasonable,
applicable and realistic.

Walt Smith ~ PO Box 191, Gig Harbor. Mr. Smith said that the Growth Management Act is a
cruel hoax on small cities, as it mandates increased densities without providing any funding
mechanisms. He added that it pits the citizens against the government. He said he hadn’t had a
chance to do adequate research, but he checked with the City of Redmond and that the impact
fees in the city of Redmond were substantially different, in some cases, three or four times lower
than the ones presently proposed by the city. He used the Sign Code and Westside Business
District as examples as the city working with the community 1o resolve issues in the past, and
recommended that the ordinances be tabled for an adequate time until a committee could be
formed to work out the differences.

Marie Sullivan — 3706 135™ St. NW. Ms. Sullivan, Executive Director of the Chamber of
Commerce, said that she echoed the concemns voiced this evening and encouraged Council to
take time on the impact fees. She offered to form a task force with the Chamber, the city and
interested parties to work together to make sure that when the ordinance is enacted, it is easily
enforced and equitable.

Mel Wick — 5209 Pt. Fosdick Drive, Suite 183, Mr. Wick explained that he was the Chairman of
the Peninsula Area Pierce County Advisory committee for the Pierce County Transportation Plan
completed in 1992. He called attention to the discrepancies between Pierce County’s and the
city’s figures on estimated costs and traffic counts for the Hunt / 38" Street crossing project. He
recommended that the ordinance be revisited for whether this is really a viable project and
reminded Council that in 1992 the city was opposed to this project, He offered to serve ona
committee for the impact fee ordinance.

Mike Flvnn — 8627 1¥ §t. NW. Mr. Fiynn introduced himself as the president-elect of the Pierce
County Association of Realtors and chair of the committee for government affairs. He stated
three good reasons for collecting the impact fees at the end of the process. The first is due to the




3.

Young, of Henderson & Young, who developed the traffic impact fee schedule under
contract with KJS and Associates, would be available for the March 22™ Council meeting
to give a presentation and answer questions on the rate schedule. A recommendation was
made that a Council workshop could be scheduled to discuss the concems and then a final
decision could be postponed until after the March 22" meeting and all information had
been considered.

MOTION: Move to table the Concurrency and Definitions Ordinances until the 8%
and table the Impact Fees Ordinance until the 22™- which will also be a
public hearing.

Young/Owel —

Councilmember Ekberg said he would like to be able to accept testimony on the Impact
Fees Ordinance at the meeting of the 8" in addition to the others.

AMENDED MOTION: Move to table all three ordinances until the 8",
Ekberg/Owel — unanimously approved.

Second Reading of Ordinance — Transportation and Parks Impact Fees. Discussed under
the previous agenda item.

Second Reading of Ordinance — Definitions. Discussed previously.

NEW BUSINESS:

1.

Resolution - Building Code Advisory Board / Term of Office. Ray Gilmore, Planning
Director, explained that two members of the BCAB terms had expired. He requested that

they be reappointed for a term of one year.

MOTION: Move to approve Resolution No. 527.
Picinich/Ekberg — unanimously approved.

Consultant Services Contract — Special Benefits Analysis. Dave Rodenbach, Finance

Director, explained that the purpose of this analysis was to ensure that recommended LID
assessments for the East-West Road project will be equal or less than the special benefit
to a particular parcel, and that each assessment is fair and in proportion to the special
benefit derived by that parcel and other parcels in the LID project. He added that the
contract amount of $47,400 would be included in the LID.

John Rose — Olympic Property Group. Mr. Rose spoke on behalf of the private partners
in the East-West Road project. He added that representatives from Logan International,
The Bingham Family Trust, and Albertson’s Corporation were present. He said they
understood what was being presented and why, but were concerned with the timing and
mechanics of the LID sequence. He added that the second area of concern was the ability
of the private partners to fund 100% of the shortfall. He called attention to the hard work
and progress that had taken place between the private partners and staff.




development community to pay their fair share and urged Council to pass a reasonable and
responsible impact fee and then to enforce it.

Jim Stephens — 8005 58" Ave. Mr. Stephens said a lot of his concems had already been voiced.
He added he just recently heard about the proposed ordinance and that he didn’t feel that proper
notification had been sent out. He requested that the ordinance be tabled until such time that the
public can be properly notified.

Councilmember Ekberg asked if proper notification procedures had been followed. Mark
Hoppen, City Administration, assured him that by law, it had.

Carol Morris asked to go over the information presented this evening that she felt was erroneous,
as she didn’t want Council or the audience to believe that there were provisions in the ordinance
that are incorrect or inconsistent with the law. She addressed points listed in a letter by Mr.
Keegan regarding the lack of provisions for credit; the requirement to collect all of the fees at one
point in time; the broadness of the certain definitions; provision for reservation of capacity in
advance; the legality of a hold-back of a percentage of the reservation fee; and the apparent
confusing of the concurrency and impact fee ordinance provisions.

Mr. Miller spoke again about reference to provisions for those contributing land to road
improvements. Ms. Morris offered to discuss this issue with him at a later time.

Mayor Wilbert closed the public hearing on these issues at 8:24 p.m. and asked for a short five-
minute recess. The meeting resumed at 8:34.

CONSENT AGENDA:
These consent agenda items are considered routine and may be adopted with one motion as per
Gig Harbor Ordinance No. 799.
1. Approval of the Minutes of the February 8, 1999, City Council meeting.
2. Correspondence / Proclamations:
a. Letter from Brandon Culbert regarding the ballfield project.
3. Approval of Payment of Bills for February 1999:
Checks #21953 through #22056 in the amount of $172,514.06.
4, Liquor License Application:
Gig Harbor Gasoline

MOTION: Move to approve the consent agenda as presented.
Young/Owel - unanimously approved. Councilmember Ekberg abstained.

OLD BUSINESS:
1. Second Reading of Ordinance — Concurrency. Mark Hoppen explained that the next step

would be for Council to review the concerns that had came forward in this public hearing.
Councilmembers agreed that it would be best to address the comments, but to act
expeditiously. Staff was asked to compile the information presented to identify the areas
of concem and to bring it back at the next meeting. Mr. Hoppen added that Randy



when he had come to past Council meetings, and that Jake had invited him to visit his
dock. He added that he had advised Jake to deal with staff. He added that he could be
impartial in any decisions. Carol Morris said he could be allowed to remain.

Mayor Wilbert asked if any members of the audience had any appearance of faimess
issues with any Councilmembers. There was no reply to the question.

Ray Gilmore gave a brief overview of the history of the appeal. He explained that Mr.
Bob Frisbie is requesting that Council modify the Hearing Examiner’s decision to
provide for specific dimensions to clearly identify the distance from the exiting pilings to
the sidelines and outer harbor line. The second appeal issue is to amend the two-year
time provision to 30 days to bring the development. Ray then explained that there was
another issue, which was not addressed in the appeal, that is a concern of staff, regarding
the time limit set by the Hearing Examiner to remove a house barge moored at the
facility.

Mayor Wilbert invited the appellant and applicant to speak and asked them to limit their
comments to ten minutes.

Bob Frisbie — 9720 Woodworth Avenue. Mr. Frisbie said he has two issues that he has
appealed. He gave an overview of the two issues, one, requiring the applicant to add the
dimensions to the drawing; and second, allowing the applicant 24 months to come into
compliance. He added that these applicants are informed and have consistently owned
this property for generations, and that two years on top of the 17 years of non-compliance
is wrong.

Mark Anderson —4201 Steven St., Tacoma. Mr, Anderson said he was speaking on
behalf of the applicants. Mr. Anderson said that in the last two years he had seen a great
deal of commitment to make the process work. He added that the appellant is asking for
punitive measures to be taken against the applicant for past acts, and that any punitive
measures in this forum would be a violation of due process and easily challenged. He
said that the applicant does not want to challenge the process, but would like to move
forward and obtain the permit and develop the property in a business-like manner. He
addressed Mr. Frisbie’s concerns, stressing that two years is not an unreasonable time to
acquire parking, and adding that they may not need the full two years. He discussed the
past legal action pertaining to this piece of property and the survey map. He said to
produce another set of drawings would be an unneccesary, additional cost. He talked
about the improvements that will need to be made to bring the property into compliance
with the Hearing Examiners recommendations and finalized by asking that the Hearing
Examiner’s decision be upheld.

Ray Gilmore discussed the eviction process for a house barge. The Hearing Examiner
recommended removal by January 15, 1999, but due to the appeal, the eviction had been
delayed. He said that it would be up to the Council to determine the date that compliance
should commence. He added that the owner had refused to remove the barge, which may




John Keegan Mr. Keegan voiced concerns with Section E under the Scope of Work,
which says that the supporting data will not be included with the report. He suggested
changing this to include the data so as to determine how the consultant arrived at the
results. He then spoke about the resolution to form the LID and said that it was
premature to start that process because it may interfere with the pending TIB application.
He added his concem that the consultant wouldn’t be able to determine the boundaries in
time for the notification of the property owners before the March 22™ hearing.

After discussion regarding these concerns, the timing of the completion of the road, and
the risk involved with postponing the LID, the following motion was made.

MOTION: Move to approve the Consultant Services Contract for a special benefits
analysis, deleting Section E in Exhibit A in the Scope of Work.
Young/Picinich — unanimously approved.

Resolution to Form a Local Improvement District — East/West Road. Dave Rodenbach
presented this resolution declaring intent to form an LID to fund construction of the East-
West Road. He added that the target date for the public hearing and first reading of the
ordinance forming the LID is March 22™.

Scott Miller — 6602 Cromwell Beach Drive. Mr. Miller cautioned that March 22™ is also
the date for the public hearing on impact fees and asked if it might be “too much to
tackle.”

Councilmember Dick asked about the clarity of the legal description. Mr. Rodenbach
explained that it had been approved as adequate for the notification process by bond
counsel and that the legals would be accurate for the actual LID ordinance,

MOTION: Move adoption of Resolution No. 528 for the Local Improvement District
for the construction of the East-West Road.
Platt/Young — unanimously approved.

Closed Record Appeal of Hearing Examiner Decision — SDP 97-07; Ancich / Tarabochia.
Mayor Wilbert opened this closed record hearing, gave an overview of the reason for the
appeal and read the rules pertaining to the hearing procedures. She asked if any
Councilmembers had any appearance of faimess issues or conflicts of interests to
disclose.

Councilmember Picinich disclosed that he had conversations with Jake Bujacich and
Nick Tarabochia in regards to the parking situation and the movement of the barge. Carol
Morris recommended that Councilmember Picinich recuse himself from the hearing
procedure. Councilmember left the council chambers at this time.

Councilmember Ekberg disclosed that he had also had a conversation with Jake Bujacich



Dock.

MOTION: Move to authorize the purchase of the treated timber in the amount of
eight thousand two hundred sixty dollars and forty-nine cents
{$8,260.49).

Young/Ekberg — unanimousty approved.

7. Consultant Services Contract — Pump Station Three Replacements. Wes Hill explained
that the current pump is under-sized for the design of the Wastewater Treatment Plant.

He added that it had been scheduled for replacement, and it had been determined that it
would be better to move it to another location. He recommended the approvat of the
Consultant Services Contract for engineering services with Earth Tech, Inc.

MOTION: Move to approve execution of the Consultant Services Contract with Earth
Tech, Inc., in an amount not to exceed eighty-five thousand three hundred
seventy-two dollars and no cents ($85,372.00),

Young/Owel — unanimously approved.

8.  Consultant Services Contract — Engineering Study / NPDES Permit. Wes Hill explained
that the city’s NPDES permit stipulate that the city perform an engineering study to

evaluate discharge aitematives, including the extension of the outfall. He gave an
overview of the process to select a firm to perform the work and recommended approval
of the Consultant Services Contract with Earth Tech.

MOTION: Move to approval of the Consultant Services Contract with Earth Tech in
an amount not to exceed fifty-three thousand nine hundred forty-eight
dollars and no cents ($53,948.00).

Young/Owel — unanimously approved.

PUBLIC COMMENT/DISCUSSION: None,

COUNCIL COMMENTS: None.

STAFF REPORTS:
GHPD - Statistics for the month of January. No verbal report given.

ADJOURN:;:
MOTION: Move to adjourn at 10:40 p.m.

Platt/Picinich — unanimously approved.

Cassette recorder utilized
Tape 515 Side B 080 — end.
Tape 516 Both Sides.

o




result in a rather lengthy process. Carol Morris said that this was a separate issue to be
considered after the Council made a decision on the appeal.

Mayor Wilbert closed the hearing at 9:59 p.m.

Councilmembers discussed the issues of the appeal and determined that the appellant had
not been able to bear the burden of proof that the Hearing Examiner’s recommendations
were inadequate. The applicant was then encouraged to avoid procrastination in bringing
the project into compliance.

MOTION: Move we affirm the Hearing Examiner decision and deny the appeal, and
direct staff to bring back a resolution for Council’s consideration stating
the findings, facts, and conclusions supporting the decision.

Dick/Ekberg — unanimously approved.

Ray Gilmore said that it was determined that a letter from the applicant’s attorney had
been sent to the owner of the barge informing him that he had until February 15, 1999 to
vacate due to a miscommunication of the proper date. He asked for direction from
Council on when to begin civil penalty action against the property owner and against the
barge owner.

Nick Tarabochia — 2788 No, Harborview Drive. Mr. Tarabochia said they had instituted
an eviction notice and lawful detainer to the barge owner, who has the desire to leave as
soon as he can secure moorage at a different martna. He said that the hearing date on the
eviction was scheduled for around March 3 to show cause. Ray Gilmore requested a
copy of the eviction notice.

A decision on this item will be delayed until the next meeting to determine the action
taken at the hearing. Carol Morris said she would prepare a recommendation on this.

Amendment to Consultant Services Contract — HWA Geosciences Inc. Wes Hill, Public

Works Director, presented this amendment to the contract to include additional
geotechnical investigation of the round-a-bout site and to provide alternative solutions for
constructing the fill and retaining wall.

MOTION: Move to approve execution of the Supplemental Agreement to the
Consultant Services Contract executed January 25, 1999 with HWA
GeoSciences, Inc. in an amount not to exceed eleven thousand ¢ight
hundred thirty-one dollars and no cents ($11,831.00).
Young/Owel — unanimously approved.

Councilmember Picinich returned to the Council Chambers at this time.

Purchase Authorization — Jerisich Park Dock Decking. Wes Hill requested approval for
purchase decking materials to replace deteriorated decking and handrail at the Jerisich
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RECFIVED

%2
WASHINGTON STATE LIQUOR CONTROL BOARD-License Services | @ 1939

1025 E Union - P O Box 43075

Olympia WA 98504-3075 CITY OF v announ

TO: MAYOR OF GIG HARBOR February 18, 1999
SPECIAL OCCASION # 090202

GIG HARBOR NAVY LEAGUE COUNCIL

PO BOX 791

GIG HARBOR WA 98335

DATE: MARCH 26, 1999 TIME: & PM TO MIDNIGHT
PLACE: WESLEY INN BANQUET HALL, 6575 KIMBALL DR., GIG HARBOR

CONTACT: JACQUELINE sSMITH 253~265-8666

SPECIAL OCCASION LICENSES

* -_License to sell beer on a specified date for consumption at
specific place,

* —License to sell wine on a specific date for consumption at a
specific place.

* ...Beer/Wine in unopened bottle or package in limited
quantity for off premises consumption.

* . Spiritucus liquor by the individual glass for consumption at a

specific place,

If return of this notice is not received in this office within 20 days
from the above date, we will assume you have no objection to the
issuance of the license. If additional time is regquired please advise.

1. Do you approve of applicant? YES__ NO__
2. Do you approve of location? YES__ NO__
3 If you disapprove and the Board contemplates issuing a

license, do you want a hearing before final action is

taken? YES__ No__
OPTIONAL CHECK LIST EXPLANATION
LAW ENFORCEMENT YES__ NO__
HEALTH & SANITATION ¥YES__ NO__
FIRE, BUILDING, ZONING YES__ NO_ .
OTHER : YES__ NO___

If you have indicated disapproval of the applicant, location or both,
please submit a statement of all facts upon which such objections are
based.

DATE SICNATURE DF MAYOR, CITY MANAGER, COUNTY COMMISSIONERS OR DESIGNEE




RECFIVED

MAR 1 - 1998

STATE OF WASHINGTON

WASHINGTON STATE LIQUOR CONTROL BORRH®F @' mnrevr

1025 E Union « PO Box 43075 « Qlympia WA 98504-3075 » (360) 753-6262
February 25, 1999

HARITIME CHANDLERY LLC

2115 95TH ST CT sW
GIG HARBOR, WA  98332-9587

RE: MARITIME CHANDLERY
3313 HARBORVIEW DR STE 200
GIG HARBOR, WA  983335-
License No. 081341-2F
UBI# 601 870 088 001 0001

TYPE OF LIQUOR APPLICATION: NEW APPLICATION -GROCERY STORE - BEER/WINE

REASON FOR REFUND: WITHDRAWN

FEE SUBMITTED TO LIQUOR CONTROL BOARD. . . . . . . . . . . $150.00
FEE REQUIRED FOR LIQUOR LICENSE. . . . . . . . . . . . . . §
LIQUOR LICENSE APPLICATION PROCESSING FEE. . . . . . . . . $75.00
AMOUNT OF REFUND BUE . . . . . . . « . v « « v « « « - « . §75.00

cc: TACOMA REGIONAL OFFICE
BREMERTON ENFORCEMENT
MAYOR OF GIG HARBOR
FILE

T
T ol

&



ORDINANCE NO. __

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO DEVELOPMENT AND TRANSPORTATION IMPACTS,
IMPLEMENTING THE CONCURRENCY PROVISIONS OF THE
TRANSPORTATION ELEMENT OF THE CITY'S COMPREHENSIVE
PLAN, AS REQUIRED BY RCW 36.70A.070(6), DESCRIBING THE
PROCEDURE FOR THE CITY PUBLIC WORKS DIRECTOR'S
EVALUATION OF CONCURRENCY OF THE CITY'S ROAD FACILITIES
WITH PROPOSED DEVELOPMENT IN LIGHT OF ADOPTED LEVELS OF
SERVICE, DESCRIBING THE PROCEDURE FOR ISSUANCE OF
CAPACITY RESERVATION CERTIFICATES, ESTABLISHING THE
PROCESS FOR DENIALS, CONCURRENCY RESOLUTIONS AND
APPEALS, ESTABLISHING CAPACITY ACCOUNTS, REQUIRING SEMI-
ANNUAL REPORTING AND MONITORING OF ROAD CAPACITY AS
PART OF THE ANNUAL UPDATE OF THE CITY'S SIX-YEAR
TRANSPORTATION PLAN, AMENDMENTS TO THE TRANSPORTATION
ELEMENT OF THE CITY'S COMPREHENSIVE PLAN, AND ADOPTING
A NEW CHAPTER 19.10 TO THE GIG HARBOR MUNICIPAL CODE.

WHEREAS, the Growth Management Act requires that the City adopt and enforce
ordinances "which prohibit development approval if the development causes the level of service on
a transportation facility to decline below the standards adopted in the Transportation Element of the
City's Comprehensive Plan, unless transportation improvements or strategies to accommodate the
impacts of development are made concurrent with the development" (RCW 36.70A.070(6); and

WHEREAS, "concurrent with development,” for the purposes of the above statute,
means that improvements or strategies are in place at the time of development, or that a financial
commitment is in place to complete the improvements or strategies within six years (RCW
36.70A.070(6)); Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, DO

ORDAIN AS FOLLOWS:
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City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335

(2531 851-8136
TO: MAYOR WILBERT AND CITY COUNCIL , w,
FROM: MARK HOPPEN, CITY ADMINISTRATOR -//

SUBJECT: CONCURRENCY ORDINANCE - THIRD READING
DATE: MARCH 3, 1999

INFORMATION/BACKGROUND

The Growth Management Act requires that the City adopt and enforce ordinances “which
prohibit development approval if the development causes the level of service on a transportation
facility to decline betow the standards adopted in the Transportation Element of the City’s
Comprehensive Plan, unless transportation improvements or strategies to accommodate the
impacts of development are made concurrent with the development.” (RCW 36.70A.070(6)).
Moreover, “concurrent with development,” for the purposes of the statute means that
improvements or strategies are in place at the time of development, or that a financial
commitment is in place to complete the improvements or strategies within six years,

This proposed ordinance implements the state statute by implementing the concurrency
provisions of the Transportation Element of the City’s Comprehensive Plan. The state requires
that at a minimum the city adopt a concurrency regulation for transportation.

POLICY CONSIDERATIONS

This ordinance is necessary to remain grant-eligible for road projects. A concurrency ordinance
is not being suggested for parks, but residential developments are slated to be subject to parks
impact fees. Parks need not be identified in the concurrency ordinance in order to implement a
parks impact fee.

FISCAL CONSIDERATIONS

The reduction of the originally proposed number of accounts for tracking the various reservation
accounts throughout the developmental process to two accounts, the “available capacity account”™
and the “reserved capacity account” has made it possible to implement this ordinance with
existing staff,

The capacity commitment fee is an option to reserve capacity for a given period of time: one,
two, or three years. Once the transportation impact fee is paid within the duration of the
commitment period, then the commitment fee would be credited against the total impact fee
paymnient.

RECOMMENDATION

Staff recommends that this ordinance be adopted as soon as possible after the second reading.



Right of Way Permit

Single family remodeling
with no change of use

Single family building permit

19.10.004. i aluati ired for Change of Use. Except for development

exempt under GHMC 19.10.003, any development activity, as defined in the definition section of
this Chapter, shall require a capacity evaluation in accordance with this Chapter.

A, Increased Impact on Road Facilities. If a change of use will have a greater impact
on road facilities than the previous use as determined by the Director based on review of information
submitted by the Developer, and such supplemental information as available, a CRC shali be
required for the net increase only, provided that the Developer shall provide reasonably sufficient
evidence that the previous use has been actively maintained on the site during the five (5) year period
prior to the date of application for the capacity evaluation.

B. Decreased Impact on Road Facilities. If a change of use will have an equal or lesser
impact on road facilities than the previous use as determined by the Director based on review of
information submitted by the Developer, etc., a CRC will not be required.

C. No Capacity Credit. 1f no use existed on the site for the five (5) year period prior
to the date of application, no capacity credit shall be issued pursuant to this section.

D. Demolition or Termination of Use. In the case of a demolition or termination of
an existing use or structure, the capacity evaluation for future redevelopment shall be based upon the
net increase of the impact for the new or proposed land use as compared to the land use existing prior
to demolition, provided that such credit is utilized through a CRC, within five (5) years of the date
of the issuance of the demolition permit.

19.10.005 All Capacit ipations Exempt from Project Permit Processing. The
determinations made by the Director pursuant to the authority in this Chapter shall be exempt from
project permit processing procedures, as described in GHMC Title 19, except that the appeal
procedures of GHMC Title 19 shatl apply pursuant to Part VIII of this chapter. The City's processing
of capacity determinations and resolving capacity disputes involves a different review procedure due
to the necessity to perform continual monitoring of facility and service needs, to ensure continual
funding of facility improvements, and to develop annual updates to the transportation of the
comprehensive plan.

II. LEVEL OF SERVICE STANDARDS

19.10.006.  Introduction. The concept of concurrency is based on the maintenance of
specified levels of service with respect to road facilities. Concurrency describes the situation in
which road facilities are available when the impacts of development occur, or within six (6} years
from the time of development. (See, WAC 365-195-210, definition of "available public facilities.")
The City has designated levels of service for road facilities in its transportation comprehensive plan:
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Section 1. A new chapter 19.10 is hereby added to the Gig Harbor Municipal Code,

which shall read as follows:
CHAPTER 19.10
CONCURRENCY MANAGEMENT

I. OVERVIEW AND EXEMPTIONS

19.10.001.  Purpose. The purpose of this Chapter is to implement the concurrency
provisions of the Transportation Element of the City's Comprehensive Plan, in accordance with
RCW 36.70A.070(6)(e), consistent with WAC 365-195-510 and 365-195-835. No development
permit shall be issued except in accordance with this Chapter, which shall be cited as the
Concurrency Management Ordinance.

19.10.002. Authority. The Director of Public Works, or his/her designee, shall be
responsible for implementing and enforcing the Concurrency Management Ordinance.

19.10.003. Exempt Development.

A. Development Permit issued prior to Effective Date of this Chapter. All
construction or change in use initiated pursuant to a development permit issued prior to the effective
date of this Chapter shall be exempt from the requirements of this Chapter, PROVIDED, however,
that no development permit shall be extended except in conformance with this Chapter. If the City
determines that a previously issued development permit has lapsed or expired, pursuvant to the
applicable development regulations, then no subsequent development permit shall be issued except
in accordance with this Chapter.

B. De Minimis Development. After the effective date of this Chapter, no development
activity (as defined in the definition section of this Chapter) shall be exempt from the requirements
of this Chapter unless specifically exempted below in subsection C.

C. Exempt Permits. The following types of permits are exempt from the Capacity
Reservation Certificate (CRC) process because they do not create additional long-term and/or
impacts on road facilities :

Administrative interpretations Plumbing permit
Sign permit Electrical permit
Street vacation Mechanical permit
Demolition permit Excavation permit
Street Use Permit Sewer connection permit
Interior alterations Driveway or street

with no change of use access permit
Excavation/clearing permits
Grading permits Hydrant use permit
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zoning map amendment (rezone) which, if approved, would increase the intensity or density of
permitted development. As part of that capacity evaluation, the Director shall determine whether
capacity is available to serve both the extent and density of development which would result from
the zoning/comprehensive plan amendment. The capacity evaluation shall be submitted as part of
the staff report and shall be considered by the City in determining the appropriateness of the
comprehensive plan or zoning amendment.

IV. SUBMISSION AND ACCEPTANCE OF APPLICATION

19.10.010.  Application for Capacity Evaluation. (1)  An application for a CRC and
the application for the undetlying development permit, shall be accompanied by the requisite fee,
as determined by City Council Resolution. The CRC application may be submitted prior to the
development permit application if the developer wishes to assess available capacity before
proceeding with the development permit. An applicant for a CRC shall submit the following
information to the Director, on a form provided by the Director:

Date of submittal.

Developer's name, address and telephone number.

Legal description of property prepared by a licensed surveyor/engineer and assessor's
parcel number.

Proposed use(s) by land use category, square feet and number of units.

Phasing information by proposed uses, square feet and number of units, if applicable.
Existing use of property.

Acreage of property.

Proposed site design information, if applicable.

Whether sewer and potable water capacity has been previously reserved.

Traffic report prepared by a professional traffic engineer;

Written consent of the property owner, if different from the developer;

Proposed allocation of capacity by legal description, if applicable.

FRSCIZOTMY Qwp

(2)  Evenifthe traffic report is based on an estimation of impact, the applicant will still
be bound by its estimation of impact, and any upward deviation from the estimated traffic impact
shall require at least one of the following: a finding that the additional concurrency sought by the
developer through a revised application is available to be reserved by the project; mitigation of the
additional impact under SEPA; revocation of the CRC.

12.10.011. ubmissj d fan jcation f .
A. Determination of Completeness. Within 28 days after receiving an application for

a CRC, the City shall mail or personally deliver to the applicant a determination which states either:
(1) that the application is complete; or (2) that the application is incomplete and what is necessary
to make the application complete.

B. Additional Information. An application for a CRC is complete for purposes of this
section when it meets the submission requirements in GHMC 19.10.010. The Determination of
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A, to conform to RCW 47.80.030 for transportation facilities subject to regional
transportation plans;

B. to reflect realistic expectations consistent with the achievement of growth aims;
C. for road facilities according to WAC 365-195-325; and

D. to prohibit development if concurrency for road facilities is not achieved
(RCW 36.70A.070), and if sufficient public and/or private funding cannot be found, land use
assumptions in the City's Comprehensive Plan will be reassessed to ensure that level of service
standards will be met, or level of service standards will be adjusted.

19.10.007. Level of Service Standards. Level of Service (LOS) is the established
minimum capacity of road facilities that must be provided per unit of demand or other appropriate
measure of need, as mandated by Chapter 36.70A RCW, LOS standards shall be used to determine
if road services are adequate to support a development’s impact. The City's established LOS for
roads within the city limits shall be as shown in the Transportation Element of the City's
Comprehensive Plan.

19.10.008.  Effect of .OS Standards. The Director shall use the LOS standards set forth
in the Transportation Element of the City's Comprehensive Plan to make concurrency evaluations
as part of the review of any application for a CRC issued pursuant to this Chapter.

III. CAPACITY EVALUATIONS

19.10.009. Capacity Evaluations Required Prior to Issuance of CRC.
A. When the Requirements of this Chapter Apply. A capacity evaluation shall be

required either in conjunction with or prior to the City's consideration of any development permit
depending on the time that the applications are filed, unless specifically exempted by this Chapter.
The Director shall utilize the standards and requirements set forth in Part V to conduct a capacity
evaluation, prior to issuance of a CRC. In addition to the standards set forth in Part V, and
specifically in GHMC 19.10.012, the Director may also utilize the standards set forth in state law
or the Washington Administrative Code, or such other rules regarding concurrency which may be
established from time to time by administrative rule. In cases where LOS standards do not apply,
the Director shall have the authority to utilize other factors in preparing capacity evaluations to
include, but not be limited to, independent LOS analysis.

B. Capacity Reservation Certificates. A CRC will not be issued except after a

capacity evaluation performed pursuant to this Part V, indicating that capacity is available in all
applicable road facilities.

19.10.009]. apagcijty Evaluations Require: zone Applicati r Comprehensive
Plan Amendments Requesting an Increase in Extent or Density of Development. A capacity

evaluation shall be required as part of any application for a comprehensive plan amendment or
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3. calculation of the available capacity for the proposed development;

4, calculation of the impact on the capacity of the proposed development, minus
the effects of any mitigation provided by the applicant; and

5. comparison of available capacity with project impacts.

B. The Director shall determine if the capacity on the City's road facilities, less the
capacity which is reserved ¢an be provided while meeting the level of service performance standards
set forth in the City's Comprehensive Plan, and, if so, shall provide the applicant with a CRC.

C. In order to determine concurrency for the purposes of issuance of a CRC, the Director
shall make the determination described in Subsections (1)(a) through (e) above. The Director may
deem the development concurrent with road facilities, with the condition that the necessary facilities
shall be available when the impacts of the development occur or shall be guaranteed to be available
through a financial commitment in an enforceable development agreement.

D. If the Director determines that the proposed development will cause the LOS of a road
facility to decline below the standards adopted in the Transportation Element of the City's
Comprehensive Plan, and improvements or strategies to accommodate the impacts of development
are not planned to be made concurrent with development, a CRC and the underlying development
permit, if such an application has been made, shall be denied, pursvant to GHMC Section 19.10.018
and any other provisions of Title 19 that may be applicable to denial of the underlying development
permit. Applicants may then appeal pursuant to Part VIII of this chapter,

VI. PRELIMINARY CAPACITY RESERVATION CERTIFICATES (PCRCs)

19.10.013. Purpose of Prelimuinary Capacity Reservaton Certificate. A PCRC is a

determination by the Director that: (1) the proposed development activity or development phase will
be concurrent with the applicable road facilities at the time the PCRC is issued; and (2) the Director
has reserved road facility capacity for this application for a period of one hundred twenty (120) days,
or until the City makes a final decision on the underlying permit or approval, whichever is later, as
long as applicant submits a completed application within 120 days of receiving the PCRC. Inno
event shall a developer reserve a greater amount of capacity than that necessary to serve the
maximum amount of development permitted on the site under its current zoning classification.

19.10.014.  Procedure for Preliminary Capacity Reservation Certificates. Within ninety
(90) days after receipt of an application for a CRC, the Director shall process the application, in
accordance with this Chapter, and issue the CRC or a Denial Letter. Preliminary CRCs shall expire
within 120 days of issuance, unless applicant submits a completed application within the 120-day
period. If atimely application is submitted, then the Preliminary CRC stays in effect until decision
made on the underlying application. If an application is submitted before a PCRC issues then the
Director may issue a Final CRC or a Denial Letter at the same time as the SEPA threshold
determination, if applicable, and otherwise, at the time a final decision issues on the underlying
development permit.
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Completeness shall be made when the application is sufficiently complete for review even though
additional information may be required or project modifications may be undertaken subsequently.
The Director's Determination of Completeness shall not preclude the Director’s ability to request
additional information or studies whenever new information is required, or substantial changes are
made to the proposed project.

C. Incomplete Applications.

1. Whenever the applicant receives a determination from the City that an application is
not complete, the applicant shall have 90 days to submit the necessary information.
Within 14 days after an applicant has submitted the requested additional information,
the Director shall make a Determination of Completeness and notify the applicant in
the manner provided in subsection A of this section.

2. If the applicant does not submit the additional information requested within the 90-
day period, the Director shall make findings and issue a decision that the application
has lapsed for lack of information necessary to complete the review, and the applicant
may request a refund of the application fee remaining after the City’s Determination
of Completeness.

D. Director's Failure to Provide Determination of Completeness. An application for
a CRC shall be deemed complete under this section if the Director does not provide a written
determination to the applicant that the application is incomplete as provided in subsection (A) of this
section.

E. Date of Acceptance of Application. An application for a CRC shall not be officially
accepted until complete. When an application is determined complete, the Director shall accept it
and note the date of acceptance.

V. PROCEDURE FOR DETERMINING CAPACITY

19.10.012. ethod of Capacity Evaluation for Road Faciliti

A. In performing the concurrency evaluation for road facilities, and to prepare the CRC,
the Director shall determine whether a proposed development can be accommodated within the
existing or planned capacity of road facilities. This may involve one or more of the following:

1. a determination of anticipated total capacity at the time the impacts of
development occur;

2. calculation of how much of that capacity will be used by existing

developments and other planned developments at the time the impacts of
development occur;
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capacity for the use of other developments. Requesting a Certificate of Occupancy before expiration
of the Final CRC shall only convert the reserved capacity to used capacity if the building inspector
finds that the project actually conforms with applicable codes.

B. Extensions. The developer may request one extension of not more than
twelve (12) months up to thirty days before the expiration date of the Final CRC. Any extension
shall be contingent upon payment of an additional reservation fee as set forth in GHMC 19.10.023.
The Director shall determine whether an extension is warranted, based on the following criteria:

1. Size of the development and the amount of capacity requested. A limit may
be imposed on the amount of capacity that may be extended;

2. Phasing;

3. Location of the project;

4, Capacity available within the service area;

5. . Reasons for requesting the reservation time period extension; and

6. Whether the developer exercised good faith in attempting to complete the

project and acquire a certificate of occupancy.

Any unused capacity for a specific yearly time frame may be carried forward into the next
yearly time frame within the time constraints of the Final CRC. No unused capacity may be carried
forward beyond the duration of the certificate or any subsequent extension.

19, 23, Final Capacity Reservation Fees.

A. Time for Payment. Prior to issuance of a Final CRC, or any renewal thereof, the
developer shall be required to pay the reservation fee as a condition of capacity reservation. A
reservation fee equivalent to thirty-three percent (33%) of the transportation impact fees for the
development activity shall be required to reserve capacity for up to one (1) year; sixty-six percent
(66%) shall be required to reserve capacity for two (2) years and one hundred percent (100%) shall
be required to reserve capacity for up to three (3) years.

The developer shall pay any remaining impact fees at the time of and as condition of,
receiving a building permit. The developer shall be required to pay all impact fees pursuant to the
impact fee schedule in effect at the time the building permit is issued.

B. Refund of Reservation Fee. Reservation fees shall be refundable, subject to a charge
for the City's administrative costs and as set forth in this paragraph. The City shall refund ninety
percent (90%) of the reservation fee if the capacity was reserved for 12 months or less. The City
shall refund eighty percent (80%) of the reservation fee for a two year reservation period; and
seventy percent {(70%) for a three year reservation period.
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19.10.015.  Reservation Period. In order to continue to reserve capacity until issuance of
the Certificate of Occupancy for the development activity, the developer must obtain a Final CRC.

19.10.016.  Use of Reserved Capacity. When a valid development permit is issued for
a project possessing a PCRC, the PCRC shall be converted to a Final CRC, which shall continue to
reserve the capacity unless the development permit lapses or expires without the issuance of a
Certificate of Occupancy.

19.10.017.  Transfer of Reserved Capacity. Reserved capacity shall not be sold or
transferred to property not included in the legal description provided by the developer in the

application for a CRC. However, if the developer submits a development permit application for a
project possessing a PCRC, the developer may, as part of such application, designate the amount of
capacity allocated to portions of the property, such as lots, blocks, parcels, or tracts included in the
application. Capacity may be reassigned or allocated within the boundaries of the original
reservation certificate by application to the Director. At no time may capacity or any certificate be
sold or transferred to another party or entity to real property not described in the original application.

19.10.018.  Denial Letter. Ifthe Director determines that one or more road facilities are
not concurrent, the Director shall issue a denial letter, which shall advise the developer that capacity
is not available. If the developer is not the property owner, the Denial Letter shall also be sent to the
property owner. At a minimum, the Denial Letter shall identify the application and include the
following information: (1) the level of the deficiency on the road facilities, if known; and (2) the
options available to the applicant of submitting a development application without a PCRC, or
obtaining a PCRC by agreeing to construct the necessary facilities at the applicant's own cost. The
developer shall have one hundred twenty (120) calendar days from the issuance of a Denial Letter
to submit a development application and, if necessary, appeal both the Denial Letter and the
development permit denial pursuant to Part VIII of this chapter.

VI1. FINAL CAPACITY RESERVATION CERTIFICATE (FCRC)

19.10,020.  Purpose. The purpose of the Final CRC process is to allow property owners
and developers the assurance that capacity is reserved for a particular project for a limited amount
of time while development occurs, and to provide a higher degree of certainty during the
construction financing process.

19.10.021.  Reservation Time Period. The Final CRC shall allow the applicant to reserve
road facility capacity for one, two or three years. A specific quantity of capacity must be requested
for each individual year of the reservation time frame. Capacity shall be reserved based on the
standards and criteria for Capacity Evaluations identified in this Chapter. The Final CRC will allow

the applicant to utilize the capacity only during the period of time specified on the Certificate.

19.10.022.  Expiration and Exiensions of Time.
A, Expiration. If a Certificate of Occupancy has not been requested during the time

frame set forth in the Final CRC, the Director shall convert the reserved capacity to available
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19.10.042.  Annual Reporting and Monitoring. The Director is responsible for completion
of an Annual Capacity Availability Report. This report shall evaluate reserved capacity and
permitted development activity for the previous twelve month period, and determine existing
conditions with regard to available capacity for road facilities. The evaluation shall report on
capacity used for the previous period and capacity available for the Six-Year Capital Facilities
Element of the City's Comprehensive Plan and the Six-year Transportation Plan, for road facilities,
based upon LOS standards. Forecasts shall be based on the most recently updated schedule of capital
improvements, growth projections, public road facility inventories, and revenue projections and
shall, at a minimum, include:

A summary of development activity;

The status of each Capacity Account;

The Six-year Transportation Plan;

Actual capacity of selected street segments and intersections, and current LOS; and
Recommendations on amendments to CIP and annual budget, to LOS standards, or
other amendments to the transportation element of or to the Comprehensive Plan.

Moo w

The findings of the Annual Capacity Availability Report shall be considered by the Council
in preparing the annual update to the Capital Improvement Element, any proposed amendments to
the CIP and Six-year TIP, and shall be used in the review of development permits and capacity
evaluations during the next period.

Based upon the analysis included in the Annual Capacity Availability Report, the Director
shall recommend to the City Council each year, any necessary amendments to the CIP, TIP and
Comprehensive Plan. The Director shall also report on the status of all capacity accounts when
public hearings for Comprehensive Plan amendments are heard.

19.10.043. Road L.OS Monitoring and Modeling.

A, The City shall monitor Level of Service standards through an annual update of the
Six Year Transportation Plan which will add data reflecting development permits issued and trip
allocations reserved. The City's Traffic Demand Model will be recalibrated annually based on traffic
count information, obtained from at a minimum, the City's Public Works Department.

B. On January 1 of each year, a new trip allocation shall be assigned for each Traffic
Analysis Zone, based on the results from the Traffic Demand Model used by the City, to ensure that
the City is achieving the adopted LOS standards described in this Chapter and the transportation
element of the Comprehensive Plan.

C. Amendments to the Trip Allocation Program that exceed the 100% annual trip
allocation for any given year shall require an amendment to the Comprehensive Plan. Monitoring
and modeling shall be required and must include anticipated capital improvements, growth
projections, and all reserved and available capacity.
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VIII. APPEALS OF CONCURRENCY DETERMINATION

19.10.030. Concurrency Determination 19 be Appealed with Underlving Permit. Any

appeal of a concurrency determination shall be brought concurrently with an appeal of the underlying
development permit. The appeal procedure shall correspond with the procedure mandated for the
underlying permit by Title 19 GHMC. There will be no appeal of a concurrency determination
unless and until the applicant submits an application for the underlying development permit and the
City has made a final decision to approve or deny the permit.

19.10.031.  Notice of Concurrency Determination. Notice of the concurrency

determination shall be given to the public together with, and in the same manner as, that provided
for the underlying development permit's SEPA threshold determination, unless the project is exempt
from SEPA, in which case notice shall be given in the same manner without any accompanying
threshold determination.

19.10.032.  Time limit to bring appeal. The time limit to appeal the concurrency
determination shall be the same time limit provided by Title 19 to appeal the SEPA threshold
determination on the underlying development permit. In the event that no threshold determination
is required, the appeal shall be brought within 15 days after issuance of a final decision on the
underlying development permit. [How are we going to get the appeal in an open record hearing?]

IX. CONCURRENCY ADMINISTRATION

19.10.040.  Purpose and Procedure. The purpose of this Part is to describe the process
for administering the Concurrency Ordinance. Capacity accounts will be established, to allow

capacity to be transferred to various categories in the application process. Capacity refers to the
ability or availability of road facilities to accommodate users, expressed in an appropriate unit of
measure, such as LOS for road facilities. Available capacity represents a specific amount of capacity
that may be reserved by or committed to future users of road facilities.

19.10.041.  Capacity Classifications. There are hereby established two capacity accounts,
to be utilized by the Director in the implementation of this Chapter. These accounts are:

A, the Available Capacity account; and
B. the Reserved Capacity account;

Capacity is withdrawn from the available capacity account and deposited into a reserved
capacity account when a PCRC is issued; and remains in the reserved capacity account when a Final
CRC is issued. Once the proposed development is constructed and an occupancy permit is issued,
the capacity is considered "used." Each capacity account of available or reserved capacity will
experience withdrawals on a regular basis. Only the Director may transfer capacity between
accounts. [NOTE: Shouldn't these accounts reflect the amount of capacity in each traffic analysis
zone? Do the separate accounts need to be set forth in the ordinance?}
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SUMMARY OF ORDINANCE NO.

of the City of Gig Harbor, Washington

On the ____ day of , 199__, the City Council of the City of Gig Harbor,
passed Ordinance No. . A summary of the content of said ordinance, consisting of
the title, provides as follows:

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON, RELATING TO
DEVELOPMENT AND TRANSPORTATION IMPACTS, IMPLEMENTING THE
CONCURRENCY PROVISIONS OF THE TRANSPORTATION ELEMENT OF THE CITY'S
COMPREHENSIVE PLAN, AS REQUIRED BY RCW 36.70A.070(6), DESCRIBING THE
PROCEDURE FOR THE CITY PUBLIC WORKS DIRECTOR'S EVALUATION OF
CONCURRENCY OF THE CITY'S ROAD FACILITIES WITH PROPOSED DEVELOPMENT
IN LIGHT OF ADOPTED LEVELS OF SERVICE, DESCRIBING THE PROCEDURE FOR
ISSUANCE OF CAPACITY RESERVATION CERTIFICATES, ESTABLISHING THE PROCESS
FOR DENIALS, CONCURRENCY RESOLUTIONS AND APPEALS, ESTABLISHING
CAPACITY ACCOUNTS, REQUIRING SEMI-ANNUAL REPORTING AND MONITORING OF
ROAD CAPACITY, AS PART OF THE ANNUAL UPDATE OF THE CITY'S SIX-YEAR
TRANSPORTATION PLAN, AMENDMENTS TO THE TRANSPORTATION ELEMENT OF
THE CITY'S COMPREHENSIVE PLAN, AND ADOPTING A NEW CHAPTER 19.10 TO THE
GIG HARBOR MUNICIPAL CODE.

The full text of this Ordinance will be mailed upon request.

DATED this day of , 199 .

CITY ADMINISTRATOR, MARK HOPPEN




Section 2. If any section, sentence, clause or phrase of this ordinance should be held
to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence.,
clause or phrase of this ordinance.

Section 3. This ordinance shall take effect and be in full force five (5) days after

publication of an approved summary consisting of the title.

APPROVED:

MAYOR, GRETCHEN A. WILBERT
ATTEST/AUTHENTICATED:

CITY ADMINISTRATOR, MARK HOPPEN

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

BY

FILED WITH THE CITY CLERK: 2/4/99
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.
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City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
(253) 851-8136
TO: MAYOR WILBERT AND CITY COUNCIL
FROM: MARK HOPPEN, CITY ADMINISTRATOR 4
SUBJECT: PARKS AND TRANSPORTATION IMPACT FEES
ORDINANCE - THIRD READING
DATE: MARCH 3, 1999

INFORMATION/BACKGROUND

In order to ensure that adequate transportation and parks facilities can be provided at established
levels of service to serve new growth and development, this ordinance is presented to establish
transportation and park impact fees as statutorily enabled by the Growth Management Act and
the State Environmental Policy Act. This ordinance is consistent with city comprehensive plans
for transportation and parks, and creates the means to ensure that new development bears a
proportionate share of the capital costs of off-site parks and transportation facilities. Also, this
ordinance ensures that the city will pay its fair share of these capital costs, and provides for the
equitable collection of these fees.

POLICY CONSIDERATIONS

Staff has completed a comparison study of the proposed fee schedule (attached) and
recommends that Council consider a uniform reduction of the rate schedule from 60%-
75% in order to conform more closely to those rates charged in the comparison
jurisdictions. Such a reduction means that a greater share of the cost of new capacity will be
born by existing taxpayers than was initially proposed by the city’s consultants.

Also, staff has included an indication of the conceivable points of impact fee collection.
Staff strongly recommends that Council select a time of collection that ensures collection of all
impact fees.

This packet contains a portion of the recent parks study that is valid plus-or-minus 10%. The
data reflect on citizen attitudes toward a parks impact fee (and on citizen willingness to pay for a
certain amount of bonded indebtedness for park amenities).

FISCAL CONSIDERATIONS

Payment of impact fees are proposed to be made prior to the recording of a final plat or short plat
and in all other cases, prior to the issuance of a building permit. A developer may elect to
postpone payment of the impact fees for each lot within a subdivision until the issuance of a
building permit for each lot.

RECOMMENDATION
Staff recommends that this ordinance be adopted as soon as possible after the second reading.



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO TRANSPORTATION AND PARK IMPACT FEES,
AUTHORIZING THE IMPOSITION OF IMPACT FEES ON NEW
DEVELOPMENT TO PROVIDE FUNDING FOR THE DEVELOPMENT'S
PROPORTIONATE SHARE OF OFF-SITE OR SYSTEM IMPROVEMENTS
REASONABLY RELATED TO THE NEW DEVELOPMENT; DESCRIBING
THE METHOD FOR THE CALCULATION OF THE FEES; REFUNDS OF
THE FEE, AND PROVIDING FOR AN ADMINISTRATIVE APPEAL OF
THE FEE; ADDING A NEW CHAPTER 19.12 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City Council of the City of Gig Harbor intends that adequate
parks and transportation facilities be provided to serve new growth and development, and

WHEREAS, in order that new parks and transportation facilities are available
when needed, the Council has determined that the cost of the parks and transportation facilities
must be shared by the public and the private sectors, and the proportionate share of the expense
of new parks and transportation facilities necessitated by new development shall be borne by
developers through the City's imposition of impact fees, and

WHEREAS, such impact fees shall be calculated, imposed and collected by the
City pursuant to procedures and criteria set forth in this ordinance, NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, DO
ORDAIN AS FOLLOWS:

Section 1. Short Title. This ordinance shall be known and may be cited as the
"Gig Harbor Impact Fee Ordinance” and shall comprise a new Chapter 19.12 in Title 19

of the Gig Harbor Municipal Code.
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Timing

Conceivable Points of Impact Fee Collection
> After Preliminary Plat and prior to Final Plat.

> At Building Permit Application.

> V%, fee at application.
Y fee at permit issuance.

> At Final Plat or Short Plat.
Prior to issuance of a building permit.
Subdivisions at building permit issuance per lot.
» At building permit issuance per lot.
» At closing.

> At the point of occupancy.
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Section 3. Applicability.

A. The requirements of this ordinance apply to all development as defined in
Ordinance No. __, Chapter 19.14 of the Gig Harbor Municipal Code.

B. Mitigation of impacts on parks and transportation facilities located in
jurisdictions outside the City will be required when:

I. The other affected jurisdiction has reviewed the development's
impact under its adopted impact fee/mitigation regulations and has recommended to the
City that there be a requirement to mitigate the impact; and

2. There is an interlocal agreement between the City and the affected
jurisdiction specifically addressing impact identification and mitigation.

Section 4. Geographic Scope. The boundaries within which impact fees shall be
charged and collected are coextensive with the corporate City limits, and shall include all
unincorporated areas annexed to the City on and after the effective date of this ordinance. After
the adoption of interlocal agreements with other local and regional governments, the geographic
boundaries may be expanded consistent therewith.

Section 5. Definitions. For the purposes of this ordinance, the terms used in this
ordinance shall have the meanings as set forth in chapter 19.14, unless the context clearly

indicates otherwise.,

Section 6. Imposition of Impact Fees.

A. The Approving Authority is hereby authorized to impose impact fees on
new Development.
B. Impact fees may be required pursuant to the Impact Fee Schedule adopted

through to the process described in Section 1.3 of this ordinance, or mitigation may be provided

-3-
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Section 2. Authority and Purpose.

A. This ordinance is enacted pursuant to the City's police powers, the Growth
Management Act as cedified in Chapter 82.02 of the Revised Code of Washington (RCW),
Chapter 58.17 RCW relating to platting and subdivisions, and the State Environmental Policy
Act (SEPA) Chapter 42.21C RCW.

B. The purpose of this ordinance is to;

1. Develop a program consistent with the Gig Harbor Parks Open
Space and Recreation Plan, 6-Year Road Plan and the City's Comprehensive Plan (parks
and transportation elements), and Capital Improvement Plan, for joint public and private
financing of park and transportation facility improvements necessitated in whole or in
part by development in the City;

2. To ensure adequate levels of service within the City;

3. Create a2 mechanism to charge and collect fees to ensure that all
new development bears its proportionate share of the capital costs of off-site parks and
transportation facilities reasonably related to new development, in order to maintain
adopted levels of park service and maintain adopted levels of service on the City's
transportation facilities;

4. Ensure that the City pays its fair share of the capital cost of parks
and transportation facitities necessitated by public use of the parks and roadway system;
and

5. Ensure fair collection and administration of such impact fees.

C. The provisions of this ordinance shall be liberally construed to effectively
carry out its purpose in the interest of the public health, safety and welfare.

-2.
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9. Shall be collected only once for each Development, unless changes
or modifications to the Development are proposed which result in greater direct impacts on
park and transportation facilities than were considered when the Development was first
permitted.

10.  May be imposed for system improvement costs previously incurred
by the City, to the extent that new growth and development will be served by the previously
constructed improvements, and provided that such fee shall not be imposed t.o make up for
any system improvement deficiencies.

Section 7. Approval of Development. Prior to approving or permitting a

Development, an Approving Authority shall consult with the Director concerning mitigation of a
Development's impacts.

A Impact Fee Schedules setting forth the amount of the Impact Fees to be patd
by Development are listed in Appendix 'B' for Roads and Appendix 'C' for parks, attached hereto and
incorporated herein by this reference. Administrative fees to be paid as part of the Impact Fee
program are also included in the Fee Schedules.

B. For the purpose of this ordinance, the entire City shall be considered one
Service Area.

Section 9. Calculation of Impact Fees.

A. The Director shall calculate the Impact Fees set forth in Appendix B, more
specifically described in the Gig Harbor 6-Year Road Plan and the Parks Open Space and Recreation
Plan, which:

1. Determines the standard fee for similar types of Development, which shall be

-5-
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through: 1) the purchase, installation and/or improvement of park and transportation facilities
pursuant to Section 9(C) dedication of land pursuant to Section 9(C) of this ordinance,
C. Impact Fees:
1. Shall only be imposed for park and transportation facilities that are
reasonably related to the impacts of new Development;

2. Shall not exceed a proportionate share of the costs of park and
transportation facilities that are reasonably related to new Development,

3. Shall be used for park and transportation facilities that will reasonably
benefit the new Development;

4, Shall not be used to correct existing deficiencies;

5. Shall not be imposed to mitigate the same ofi-site park and
transportation facility impacts that are being mitigated pursuant to any other law;

6. Shall not be collected for improvements to state/county park and
transportation facilities unless the state/county requests such improvements and an agreement
to collect such fees has been executed between the state/county and the City;

7. Shall not be collected for improvements to park and transportation
facilities in other municipalities unless the affected municipality requests such improvement
and an interlocal agreement has been executed between the City and the affected
municipality for collection of such fees;

8. Shall not be collected for any Development approved prior to the date
of adoption of this ordinance unless changes or modifications in the Development requiring
City approval are subsequently proposed which result in greater direct impacts on park and
transportation facilities than were considered when the Development was first approved; and

-4-
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for the following benefit factors:
1. The purchase, installation and/or improvement of park and transportation
facilities, if:

a. the facilities are located on land owned by the City, Pierce
County, a school district or a special district; and

b, a designated public owner is responsible for permanent,
continuing maintenance and operation of the facilities; and

c. the Director determines that the facilities correspond to the
type(s} of park and transportation facilities being impacted by
the Development as determined pursuant to this ordinance;
and

d. the Director determines, after consultation with the County,
school district or special purpose district, as applicable, and
an analysis of supply and demand data, the Parks Open Space
and Recreation Plan, the 6-Year Road Plan and any applicable
Pierce County park and transportation plan, that the proposed
park and transportation facility improvements better meet the
City's need for park and transportation facilities than would
payment of funds to mitigate the park and transportation
impacts of the Development.

2. The credit against the Impact Fee shall be equal to the fair market value of the
purchase, installation and/or improvement.

3. A developer of a planned residential development or mobile home park may
receive credit only for park and transportation facilities provided in addition to those normally
required under SEPA for such developments pursuant to Chapter 18.04 GHCM.

4, When the Director has agreed to a developer's proposal to satisfy some or all
of the Impact Fee through the purchase, installation and/or improvement of park and transportation

facilities, the developer shall prepare and submit a facility improvement plan to the Director for

approval prior to recordation of a plat or short plat for subdivisions, and prior to issuance of a

-7-
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reasonably related to each Development's proportionate share of the cost of the Projects
described in Appendix 'A’, and for parks shall be calculated as set forth in Appendix 'C'.
2. Reduces the proportionate share by applying the benefit factors described in
subsection B of this section.
B. In calculating proportionate share, the Director shall:
1. Identify all park and transportation facilities that will be impacted by

users from each Development.

2. Identify when the capacity of a park or transportation facility has
been fully utilized;

3. Update the data as often as practicable, but at least annually;

4. Estimate the cost of constructing the Projects in Appendix 'A’ for

roads as of the time they are placed on the List, and the cost of maintaining the city's level
of park service as shown on Appendix 'D' and then update the cost estimates at least
annually, considering the:

a. Availability of other means of funding park and
transportation facility improvements;

b. Cost of existing park and transportation facility
improvements; and

c. Methods by which park and transportation facility
improvements were financed;

5. Update the fee collected against a Project which has already been
completed, through an advancement of City funds, at a rate, determined annually, which is

equivalent to the City's return on its investments,

C. The Director shall reduce the calculated proportionate share by giving credit

-6-
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The amount of credit determined pursuant to subsection C above shall be credited
proportionately among all the units in the Development, and the Impact Fee for each unit for which
a permit or approval is applied shall be reduced accordingly.

Section 10. ¥Variation from Impact Fee Schedule. [fa developer submits information
demonstrating a significant difference between the age, social, activity or interest characteristics of
the population of a proposed subdivision or Development and the data used to calculate the Impact
Fee Schedule, the Director may allow a special calculation of the Impact Fee requirements for the
subdivision or Development to be prepared by the Developer's consultant; at the Developer's cost;
provided, however, that the Director shall have prior approval of the qualifications and methodology
of the Developer's consultant in making such calculation, and any time period mandated by statute
or ordinance for the Approving Authority's decision on the subdivision or Development shall not
include the time spent in preparing the special calculation. Whether the Director accepts the data
provided by the special calculation shall be at the Director's discretion.

Section 11. Payment of Fees.

A. All developers shall pay an Impact Fee in accordance with the provisions of
this ordinance at the time that the applicable development permit is ready for issuance. The Fee paid
shall be the amount in effect as of the date of the permit issuance.

B. The Impact Fee, as initiaily calculated for a development permit, shall be
recalculated at the time of issuance if the Development is modified or conditioned in such a way as
to alter park and transportation impacts for the Development.

C. A developer may obtain a preliminary determination of the Impact Fee before
application for a development permit, by paying the administrative fee and providing the Director

with the information needed for processing.
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building permit for all other developments.

5.

In the determination of credit toward the impact fee, the Director shall also

consider the extent to which the proposed dedication or conveyance meets the following criteria;

P:\DRDAES\ORD4 775 . CAM

a.

The land should result in an integral element of the Gig
Harbor Park/Road System;

The land is suitable for future park and/or transportation
facilities;

The land is of an appropriate size and of an acceptable
configuration;

The land has public access via a public street or an easement
of an equivalent width and accessibility;

The tand is located in or near areas designated by the City or
County for park, trail on land use plans for recreation
purposes;

The land provides linkage between Pierce County and/or
other publicly-owned recreation or transportation properties;

The land has been surveyed or adequately marked with survey
monuments, or otherwise readily distinguishable from
adjacent privately-owned property;

The land has no known physical problems associated with it,
such as the presence of hazardous waste, drainage, erosion, or
flooding problems which the Director determines would cause
inordinate demands on public resources for maintenance and
operation,

The land has no known safety hazards;

The developer is able to provide documentation, as nearly as
practicable, of the land's compliance with the criteria of this
subsection, and of clear title; and

The developer is able to provide and fund a long-term
method, acceptable to the Director, for the management and
maintenance of the land, if applicable.

-8-




Section 13. Project List.

A. The Director shall annually review the City's Parks Open Space and
Recreation Plan, the Six-Year Parks Improvement Plan, the Six-Year Road Plan and the Projects
listed in Appendix A and B and shall:

1. Identify each Project in the Comprehensive Plan that is Growth-
Related and the proportion of each such Project that is Growth-Related;

2. Forecast the total monies available from taxes and other public sources
for park and transportation improvements for the next six (6) years;

3. Update the population, building activity and demand and supply data
for park and transportation facilities and the Impact Fee Schedule for the next six (6) year
period.

4, Calculate the amount of Impact Fees already paid; and

5. Identify those Comprehensive Plan projects that have been or are
being built but whose performance capacity has not been fully utilized.

B. The Director shall use this information to prepare an annual Draft Amendment
to the fee schedule. A draft amendment to Exhibits ‘A’ and *D’, which shall comprise:

1. The Projects on the Comprehensive Plan that are Growth-Related and
that should be funded with forecast public monies and the Impact Fees already paid; and

2. The Projects already built or funded pursuvant to this ordinance whose
performance capacity has not been fully utilized.

C. The Council, at the same time that it adopts the annual budget and
appropriates funds for capital improvement projects, shall by separate ordinance establish the annual
Project List by adopting, with or without modification, the Director's Draft Amendment.

-11 -
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Section 12, Time of Payment of Impact Fees.

A. Payment of any required Impact Fees shall be made prior to the recording of
a final plat or short plat and in all other cases, prior to the issuance of a building permit; Provided,
however, that for subdivisions, as defined in chapter 19.14 GHMC, the developer may elect to
postpone payment of the Impact Fees for each lot within the subdivision until issuance of a building
permit for each lot. The election to postpone payment shall be noted by a covenant placed on the
face of the recorded plat or short plat and included in the deed for each affected lot within the
subdivision.

B. When a subdivision or Development is conditioned upon the dedication of
land, or the purchase, installation or improvement of park and transportation facilities, a final plat
or short plat shall not be recorded, and a building permit shall not be issued for other development
until:

1. The Director has determined in writing that any land to be dedicated
is shown on the face of the final plat or short plat, or a deed conveying the land to the City,
Pierce County, a school district or special purpose district, as appropriate, has been recorded
with the Pierce County Auditor; and

2. The Director has determined in writing, after consultation with the
designated public owner responsible for permanent, continuing maintenance and operation
of the facilities, that the developer has satisfactorily undertaken, or guaranteed to undertake
in a manner acceptable to the Director, any required purchase, installation or improvement

of park and transportation facilities.

-10 -
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3. The first money spent by the Director on a Project after a Council
appropriation shall be deemed to be the Fees from the Impact Fee fund;

4. Fees collected after a Project has been fully funded by means of one
or more Council appropriations shall constitute reimbursement to the City of the funds
advanced for the private share of the Project. The public monies made available by such
reimbursement shall be used to pay the public share of other Projects.

5. All interest earned on Impact Fees paid shall be retained in the account
and expended for the purpose or purposes for which the Impact Fees were imposed.

C. Projects shall be funded by a balance between Impact Fees and public funds,
and shall not be funded sclely by Impact Fees.

D. Impact Fees shall be expended or encumbered for a permissible use within
SiX (6) vears of receipt, unless there exists an extraordinary or compelling reason for Fees to be held
longer than six (6) years. The Director may recommend to the Council that the City hold Fees
beyond six (6} years in cases where extraordinary or compelling reasons exist. Such reasons shall
be identified in written findings by the Council. |

E. The Director shall prepare an annual report on the Impact Fee account
showing the source and amount of all monies collected, earned or received and projects that were
financed in whole or in part by Impact Fees.

Section 15. Use and Disposition of Dedicated L.and. All land dedicated or conveyed
pursuant to this ordinance shall be set aside for development of park and transportation facilities.
The City and Pierce County, any school district or special purpose district to which land is dedicated
or conveyed pursuant to this ordinance, shall make every effort to use, develop and maintain land
dedicated or conveyed for park and transportation facilities.

«~13 -
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D. Once a Project is placed on Appendix ‘A’, or the City amends its level of park
service in Appendix 'D" a fee shall be imposed on every Development that impacts the Project until
the Project is removed from the List by one of the following means:

1. The Council by ordinance removes the Project from Appendix ‘A’
and/or ‘D), in which case the fees already collected will be refunded if necessary to ensure
that Impact Fees remain reasonably related to the park and transportation impacts of
Development that have paid an Impact Fee; provided that a refund shall not be necessary if
the Council transfers the Fees to the budget of another Project that the Council determines
will mitigate essentially the same park and transportation impacts; or

2. The capacity created by the Project has been fully utilized, in which
case the Director shall administratively remove the Project from the Project List.

Section 14. Funding of Projects.

A. An Impact Fee trust and agency fund is hereby created. The Director shall
be the fund manager. Impact fees shall be placed in appropriate deposit accounts within the Impact
Fee fund.

B. The Impact Fees paid to the City shall be held and disbursed as follows:

1. The Fees collected for each Project shall be placed in a deposit
account within the Impact Fee fund;

2. When the Council appropriates Capital Improvement Project (CIP)
funds for a Project on the Project List, the Fees held in the Impact Fee fund shall be
transferred to the CIP fund. The non-Impact Fee monies appropriated for the Project shall
comprise both the public share of the Project cost and an advancement of that portion of the
private share that has not yet been collected in Impact Fees;

-12 -
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in publicly-sponsored or subsidized housing programs may apply for exemptions from the Impact
Fee requirements, The Director shall review proposed developments of low-income housing by such
public or non-profit developers pursuant to criteria and procedures adopted by administrative rule.
If the Director determines that a proposed Development of low-income housing satisfies the adopted
criteria, such Development shall be exempied from the requirement to pay an Impact Fee.

B. Private developers who dedicate residential units for occupancy by low-
income households may apply to the Director for reductions in Impact Fees, If the Director
determines that the developer's program for low-income occupancy of housing units satisfy the
adopted criteria, the Director shall reduce the calculated Impact Fee for the Development so that the
developer does not pay an impact fee for those units dedicated for low-income household occupancy.

C. The amount of the Impact Fee not collected from low-income Development
shall be paid from public funds other than Impact Fee accounts.

D. The Director is hereby instructed and authorized to adopt administrative rules
to implement this section. Such rules shall provide for the administration of this program and shall:

I. Encourage the construction of housing for low-income households by
public housing agencies or private non-profit housing developers participating in publicly-
sponsored or subsidized housing programs;

2. Encourage the construction in private developments of housing units
for low-income households that are in addition to units required by another housing program
or development condition,

3. Ensure that housing that qualifies as "low income" meets appropriate
standards regarding household income, rent levels or sale prices, location, number of units

and development size;

-15-
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In the event that use of any such dedicated land is determined by the Director or
Pierce County, any school district or special purpose district to be infeasible for development of park
and transportation facilities, the dedicated land may be sold or traded for another parcel of land in
the City, subject to the requirements of state law and City ordinances. The proceeds from such a sale
shall be used to acquire land or develop park and transportation facilities in the City.

Section 16. Refunds.

A. A developer may request and shall receive a refund when the developer does
not proceed with the development activity for which Impact Fees were paid, and the developer
shows that no impact has resulted. However, the administrative fee shall not be refunded.

B. In the event that Impact Fees must be refunded for any reason, they shall be
refunded with interest earned to the Owners as they appear of record with the Pierce County
Assessor at the time of refund.

C. When the City seeks to terminate any or all Impact Fee requirements, all
unexpended or unencumbered funds shall be refunded pursuant to this section. Upon the finding that
any or all fee requirements are to be terminated, the City shall place notice of such termination and
the availability of refunds in a newspaper of general circulation at least two (2) times and shall notify
all potential claimants by first class mail to the last known address of claimants. All funds available
for refund shall be retained for a period of one (1) year. At the end of one (1) year, any remaining
funds shall be retained by the City, but must be expended on Projects on the City's adopted plans.
This notice requirement shall not apply if there are no unexpended or unencumbered balances within

an account or accounts being terminated.

Section 17. Exempti tion for I.ow-Income Housing.
A. Public housing agencies or private non-profit housing developers participating
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or his/her designee determines that a meeting with the developer is needed to properly
consider the request, in which case the meeting shall be held within ten (10) working days
of receipt of the request and a final decision issued within ten (10) working days of the
meeting.

C. Appeals from the decision of the Hearing Examiner shall be to the City
Council, pursuant to the provisions of Gig Harbor Municipal Code Chapter19.05 GHMC.

Section_19. Relationship to SEPA.

A. All Development shall be subject to environmental review pursuant to SEPA
and other applicable City ordinances and regulations.

B. Payment of the Impact Fee shall constitute satisfactory mitigation of those
park and transportation impacts related to the specific improvements identified on the Project List
{Appendix ‘A’ and Appendix ‘D).

C. Further mitigation in addition to the Impact Fee shall be required if adverse
impacts appropriate for mitigation pursuant to SEPA are identified that are not adequately mitigated
by an Impact Fee,

D. Nothing in this ordinance shall be construed to limit the City's authority to
deny development permits when a proposal would result in probable significant adverse impacts
identified in an environmental impact statement and reasonable mitigation measures are insuffictent

to mitigate the identified impact.

Section 20. Park and Transportation Fagjlity Requirements in Adjoining

Municipalities/Districts. Level of service requirements and demand standards different than those
provided in the Gig Harbor Comprehensive Park Plan shall be applied to park and recreation factlity
impacts in adjoining municipalities/districts if such different standards are provided in an interlocal
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4, Ensure that developers who obtain an exemption from or reduction
from Impact Fees will in fact build the proposed low income housing and make it available
to low income households for a minimum of fifteen (15) years;

5. Implement an exemption plan whereby payment of the Impact Fee is
deferred for low income housing and forgiven over a fifteen (15) year period.

Section 18. Appeals.

A. A developer may appeal the amount of the Impact Fee to the Hearing
Examiner, who shall conduct a hearing on the appeal and appeal shall be consolidated with any
appeal of the underlying permit. The developer shall bear the burden of proving:

1. That the Director committed error in calculating the developer's
proportionate share, as determined by an individual fee calculation, or, if relevant, as set
forth in the Impact Fee Schedule, or in granting credit for the benefit factors; or

2. That the Director based his determination upon incorrect data.

B. An appeal must be filed with the Director within ten (10) calendar days of the
Director’s issuance of his/her final decision shall be regarding the fee amount. In order to obtain an
appealable final decision, the developer must:

1. Request in writing a meeting to review the fee amount with the
Director's staff. The Director's staff shall consider any studies and data submitted by the
developer seeking to adjust the amount of the fee; and

2. Request in writing reconsideration by the Director or his’her designee

of an adverse decision by staff. The request for reconsideration shall state in detail the

grounds for the request. The Director or his designee shall issue a final, appealable decision

within ten (10) working days of receiving a request for reconsideration unless the Director

-16-
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SUMMARY OF ORDINANCE NO. __

of the City of Gig Harbor, Washington

On the day of , 1999, the City Council of the
City of Gig Harbor, passed Ordinance No. ______. A summary of the content of said ordinance,
consisting of the title, provides as follows:

AN ORDINANCE OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO TRANSPORTATION AND
PARK IMPACT FEES, AUTHORIZING THE IMPOSITION
OF IMPACT FEES ON NEW DEVELOPMENT TO PROVIDE
FUNDING FOR THE DEVELOPMENT'S PROPORTIONATE
SHARE OF OFF-SITE OR SYSTEM IMPROVEMENTS
REASONABLY RELATED TO THE NEW DEVELOPMENT;
DESCRIBING THE METHOD FOR THE CALCULATION OF
THE FEES; REFUNDS OF THE FEE, AND PROVIDING FOR
AN ADMINISTRATIVE APPEAL OF THE FEE; ADDING A
NEW CHAPTER 19.12 TO THE GIG HARBOR MUNICIPAL
CODE.

The full text of this Ordinance wili be mailed upon request.

DATED this day of , 1999,

CITY CLERK, MOLLY TOWSLEE




agreement between the City and the affected municipality. Otherwise, the standards contained in
the Gig Harbor Comprehensive Plan shall apply to park and transportation impacts in adjoining
Jjurisdictions.

Section 21. Necessity of Compliance. A development permit issued after the
effective date of this ordinance shall be null and void if issued without substantial compliance with
this ordinance by the Director, the Department and the Approving Authority.

Section 22. Severability. If any part of this ordinance is found to be invalid, that
finding shall not affect the validity of any remaining part of this ordinance.

Section 23. Effective Date. This ordinance or a summary thereof consisting of the
title shall be published in the official newspaper of the City, and shall take effect and be in full force
five (5) days after publication.

APPROVED:

MAYOR, GRETCHEN WILBERT

ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY TOWSLEE

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

BY

FILED WITH THE CITY CLERK: 2/4/99
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.
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Appendix ‘'A-2' / Transportation

RATE SCHEDULE

Capacity Cost per Growth Trip

Total Cost of Added Road Capacity $ 12,554,725
+ Total Growth Trips in UGA 27,753
Capacity Cost per Growth Trip $ 452 37 |
Adjustment for Payment of Gas Tax

Average Trip Length (miles) 5.43
+ Average Miles per Gallon {fleet) 20.73
Gallons of Gas per trip 0.261939219
x Gas Tax per Gallon (municipal share) 3 0.02652
City Gas Tax per Trip $ 0.006946366
x Days per Year 365
City Gas Tax per Year per Trip Generated $ 2.54
X Multiplier {30 years 5% NPV) 15.37
City Gas Taxes Paid by New Development (present value) $ 38.97
x Portion Used by City for New Capacity for Growth 50%
City Gas Taxes per Trip Credited Against Impact fee $ 19.48
Net Capacity Cost per Growth Trip

Capacity Cost per Growth Tnp $ 452.37
- City Gas Taxes per Trip Credited Against Impact Fee $ 19.48
Net Capacity Cost per Growth Trip $ 432.89




/ Transportation

Appendix 'A'

Appendix 'A'

Rate Schedule / Transportation
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Appendix ‘C’/ Parks
RATE SCHEDULE
Based on the 50% assessment identified in “Note (3)” of Appendix ‘C-2" (p. 143 , City of

Oig Harbor Parks. Recreatton and Open Space Plan) of this ordinance, the Park Impact
Fee is set at $1500 per dwelling unit.




Appendix 'B'/ Transportation
RATE SCHEDULE

Impact Fee Rate Schedule

Peak
Hour
ITE Trip % New | Factor] Net New Trips Per Impact Fee Per Unit @

Code  ITE Land Use Category | Rate (1) | Trips (2)| (3) Unit of Measure | § 432.89 Per Trip
110 Light Industrial 3.49 100%| 1.33 464 1.000sq.ft. |5 2.01 per square foot
143 Manufacturing 1.93 100%| 1.84 3.55 1,000 sq. ft. 1.54 per square foot
151 Mini-warehouse 1.30 100%| 0.95 1.24 1,000sq. ft. 0.54 per square foot
210 Single }?amily House 478 100%] 1.00 478 dwelling 2,069.21 per dwelling unit
220 Apartment 3.24 100%| 0.92 2.98 dwelling 1,290.01 per dwelling unit
230 Condominium 293 100%| 0.89 2861 dwelling 1,129.84 per dweliing unit
240 Mobile Home 2.41 100%| 1.14 2.75 dwelling 1,190.44 per dwelling unit
250 Retirement Community 1.16 100%| 0.90 1.04 dwelling 45020 per dwelling unit
310 Hotel 435 100%| 0.83 3.61 room 1,662.73 per room
320 Mote! 510 100%| 0.56 2.86 room 1,238.06 per room
420 Marina 1.48 100%| 0.61 0.90 berth 389.60 per berth
430 Golf Course 417 100%| 0.44 1.83 acre 75219 per acre
444 Movie Theater 11.96 | 100%| 1.88| 22.48 1,000 sq.*. 9.73 per square foot
492 Racquet Club 857 100%| 0.98 8,40 1,000 sq. ft. 3.64 per square oot
530 High School 5.45 100%| 1.68 9.16 1,000 sq. ft. 3.97 per square foot
560 Church 466 | 100%| 0.73| 3.40 1,000sq.ft. 1.47 per square foot
610 Hospita! 8.39 100%| 0.58 4,95 1,000 sq. ft. 2.14 per square foot
620 Nursing Home 1.30 100%| 0.62 0.81 bed 350.64 perbed
710 Office 10,000 Sq. Ft, 12.30 100%] 1.31 16.11 1,000 sq. . 6.97 per square foot
710 Office 50,000 Sq. Ft. 8.29 100%( 1.28 | 10.61 1,000 sq. ft. 4.59 per square foot
710 Office 100,000 Sq. Ft. 7.02| 100%| 1.26 8.85 1,000 sq. f. 3.83 per square foot
720 Medical Office 17.09 100%( 1.13 ] 19.31 1,000 sq. f. 8.36 per square foot
820 Retail 10,000 Sq. Ft. 83.80 49%| 0.85 34.90 1,000 sq. ft. 15.11 per square foot
820 Retail 50,000 Sq. Ft. 4583 48%| 0.87 19.14 1,000 sq. . 8.29 per square foot
820 Retall 100,000 Sq. Ft. 3534 74%] 0.88 23.01 1,000 sq. ft. 9.96 per square foot
820 Retail 200,000 Sq. Ft. 27 .25 74%| 0.88 17.75 1,000 sq. &t 7.68 per sguare foot
832 Restauraunt: sit-down 102 68 52%( 0.72 3844 1,000 sq. ft. 16,64 per sgquare foot
833 Fast_ﬁood. Ng Drive-up 393.11 52%) 0.51 | 104.25 1,000 sq. %, 45.13 per square foot
844 Service Station 150.18 27%| 0.48 19.46 pump 8,424.02 perpump
8§30 Supermarkat 88.80 49%|( 0.82 35.68 1,000 sq. ft. 15.45 per square foot
851 Convenience Market - 24 Hr. | 369.00 31%| 069 | 78.93 1,000 sq. ft. 3417 per square foot
860 Wholesale Warehousing 337 100%| 0.29 0.98 1,000 sq. f. 0.42 per square foot
911 Bank/Savings: Walk-in 70.31 30%| 1.17 | 24.68 1,000 sq. ft. 10.68 per square foot
912 Bank/Savings: Drive-in 132.61 30%| 1.56 62.06 1,000sq.ft. |$ 26.87 persquare foot

(1) ITE Rate divided by 2
{2) Eliminates pass-by trips




Appendix 'D' / Parks

Capital improvement program 1996-2002

Agency/Departmant: Gilg Harbor Public Works Dapartman}
Addresa: 2105 Judscn Street
City, zip code: GIg Harber, Washington 93335

Phone: 208.851.8145 Fax; 208,851.8563 County: Pigrca County

Unit Qnty
Py Projact aite Lyl Azt Itam Funds Unit Cost Qnty Coast
CONSERVANCY/RESOURCE PARKS
high Wilklnson Wetlands lei acq |acqulre/accept donatlon GMA/SEPA |acras $31,250.00 16.0 £500,000
dvp |lrail=class 4 w/o sarvicss GMA/SEPA [mlles $37,851.00 05 $18,826
dvp |traithead wiparking/sanican GMA/SEPA [ stal! $2.440.27 15 $36,604
moderats |WWTP lel  |dvp [trall-class 3 w/o gervicas mileg $48,485.00 0.25 $11,629
dvp [trailhead wiparking/restrooms stall $6,549.43 10 $65,494
fow Bcafield Proparty rg! acq '[acquire upland sita acres %1,034,7258.00 1.1 51,190,000
a¢q |[acquire tidelands acres $5,000.00 10.0 $50.000
dvp [trail—class 4 w/o servicas milas 537.651.00 0.25 $9,413
dvp |trailhead wiparking/rastrooms stall 58.549.42 15 $§96,242
low Acquirs Tallman's Watl {lcl acq |acqulre watlands site SEPA acras $31,250.00 0.0 30
dvp [trail-clasa 4 wio carvices miles $37,851.00 0 0
dvp |trailhead wiparking/restrooms stall $8,549.43 0 $0
$1,900,199
RESQURCE PARKS
high City Park lel acq |acquire adfacent property agres §75,757.00 2.0 $150,262
dvp |trafll-class 5 wlo servicos milas $14,35%.00 0.25 $3,590
high City Park Extansion lel aeq jacquire east of Wheeler Streal acres %$100,000.00 1.1 $110,000
high Gig Harbor Marine Park|rgl  |plan |mastar plan harbor use . plan $50,000.00 1 $50,000
high Jarisich Park g} |dvp [dock extensionivessal pump-oul sqft §32.00 1050 533,600
acq |acquire Skansie praperty acres $1,166,8688.67 1.5 | §1,750,000
dvp trestora net shed sqft $50.00 3rs2 $187,600
dvp (develop picnic facilities table $3,400.00 5 317.000
low WWTP lei agq [acquire adjacent properties acre $8,240.00 1t.5 £94,760
tow Whealar Straat-end Il dvp | plenic facilitins wio services table %3,400.00 1] 50
52,396,812
TRAIL SYSTEMS
high Harbor Farry Landing  |rg!  |dvp  |view platform wiaccass sqft $350.00 240 $204,600
high/imad [Harbor Ridga MS fel  |dvp |trail-multi wic services miles £189,450.00 0.05 $3.61
dvp |overlook platlorm wiplenic sqht $50.00 200 $10,000
low/imod |Harbar Haights le! dvp [trail-multi wio sarvices miles $189,450.00 0.14 $i5,834
dvp |ovariock w/picaic sqht $32.00 200 $6.400
iow Legoani/Marrows Trail  jrgl acq [trail usa rights plan $15,000.00 1 $15,000
dvp  jtrail-multi w/o svs~UGA milag 587,447.00 §5 5476,984
dvp |trailhead wiparkingfsanican stall 52,.440.27 o] $73,208
mad/high |SA-16 Mtn Bike Trall Jlel  [dvp |mtn bike 1-wio sve UGA mile s $14,683.00 14 326,696
low Plonesr/Harborviow Pla |lel  |dvp |strestscape 5q ft $12.90 12.000 $144,0Q0
low Water Trallheads gl |acq |water vailhead wievs sits $22,304.00 0.5 $11182
$1,001,885
ATHLETIC FIELDS
high City Park lel  jaeq tacquire adjacent propenty acray $25,000.00 11.9 §297.521
high Glg Harbor North let acq |acquire community park site SEPA acros $0.00 20 $0
high Taliman Park tel acq |acquire cammunity park zita SEPA acred $0.00 20 so
high Skateboard Sourt tel dvp |develop akatsboard facllity gach $50,000.00 1 $50,000
high Harbor Ridge MS rgl  |plan |master plan site rctn uses ptan $15,000.00 1 $15,000
high Henderson AIVPLC rgl |elan |[master plan sita rctn uses plan $25,000.00 1 525,000
high GHPSD schowl sites lel olan jmaster plan sita retn uses plan £15,000.00 1 $15.000
$402,521
COMMUNITY/RECREATION CENTER
high CLC/Henderson Alt rgl  [plan |maater plan faciities plan $50,000.00 1 550,000
high Harbaor Ridge MS rgl |plan |mastar plan facilitles plan £10,000.00 1 510,000
dvp |rencvate building sq ke §25.00 3500 £75,000
mad Clty Park el Jaeq [acquire Mason's Bullding each $50.000.00 1 $%0,000
$185,000
TOTAL $5,068.417

249




Appendix 'C-2'

Financial strategies 1996-2002 (city facilities within city limits)

ELOS/PLOS standard projections

/ Parks
Altarnative 1 Altgrnative 2
75 pareant {1y 50 percent

Growth Impt Fee

Growth Impt Fae

Aternative 3
25 parcant
Growth Impt Fae

Altarnative 4
O parcant

Growth Impl Fee

w$.0075 bond w/$.0050 bond w/$.0025 bond w/$.0000 bond
Ranovations and rapairs ($150.000) ($150.000) {$150,000) {$150,000)
ELOS cily lacilities growth impact 1896-2002 {§1,042,208) ($1.042,208) {$1.042,208) {$1,042,208)
SUBTOTAL {$1,192,208} ($1.152,208) ($7.192,208) {$1,182 208}
(PLOS city facility proposals {$2,011,882)] ($2.011,862) (32,011,862)] ($2.011,862)]
TOTAL EXPENDITURES {$3,204,070} 1$3,204,070) 133,204,070} {$3,204,070)
Proposed revenues
GENERAL FUNRD TRENDS {1985-1595) Ava axpnd  Allecale  Inflate
Genegral Funds 529,875 100.0%  11.5% 5239131
Rea) Estate Excise Tax {REET-CIP) $23,913 100.0%  13.5%, $201,598
IAC, ALEA, ISTEA $9.810 100.0% 5.0% 166,724
SEPA mitigations (2) $12,000 0.0% 0.0% $0
CUMULATIVE TOTAL CITY GENERAL FUND REVENUES $507,450 $507,450 $507,450 $507,450
GROWTH IMPACT FEE - CITYWIDE COLLECTIONS
Additiona! population 19962002 3.5% ass
ELOS growth impact/parson (3} $1.218.98
Asgessmant rale 75.0% 50.0%, 25.00 0.0%)
TOTAL GROWTH IMPACT FEES | $781,858 $521,105 $260,553 0
CUMULATIVE TOTAL GENERAL FUNDS+GROWTH IMPACT FEES 51,239,108 $1,028,556 $768,003 $507.450
PARK, RECAEATION & OPEN SPACE CBLIGATION BONDS
Park and open space facility debl capacity (7.5% of assessed)
[ Assessad valuation 1965 $325,960,487
Assansad rate pear §1.00 valuation (4} $0.0075 $0.0050 $0.0025 $0.0000
"REVENUE GENERATED FROM BOND $2.444,704 $1.629,802 $814,901 )
CUMULATIVE TOTAL GENERAL FUNDS+GROWTH IMPACT+BOND 33,733,812 $2,858,359 51,582,504 $507 450
DIFFERENCE BETWEEN PROPOSED EXFENDITURES AND REVENUES $529,742 {$545.7112) ($1.621,166) {$2,696,620)

Note:

{1} GMA doss not allow growth requirements to be financed 100% wilh growth impact tass.
{231l GMA impact fes provisions are used, SEPA mitigations may na fonger be used to obtain in-lieu paymsnts for park land and/for lacilities {RCW 82.02.100).
{3) Average numbar of persons per dwaelling unit is 2.47 meaning growth impact tee/dwslling unit would be:
$3.044.26 at 100% assassmant, $2.283.20 at 75% assessment, $1,522.13 at 50% aesessment, and $761.07 at 25% assessmen.
{#) Under attarnative 1, a $0.0075 bond assessment per $1.00 vatuation (equals $750 far & $100,000 house)} would requira an annual
paymant of $89.43 {for a $100.000 housa) if the bond wera financed at 8.75 percant for a 10 year period.
Similarly, the annual cost would be $46.22 under altarnative 2, $23.14 under alternative 3, and $0.00 under alterantive 4,
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ORDINANCE No. ___

AN ORDINANCE OF THE CITY OF GIG HARBOR.
RELATING TO CONCURRENCY AND IMPACT FEES,
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY’S CONCURRENCY ORDINANCE
(CHAPTER 1%.10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMO),
ADDING A NEW CHAPTER 19.14 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City is required by law to adopt a Concwrency Ordinance for
transportation facilities; and

WHEREAS, the City is authorized by RCW 82.02.050 through 82.02.100 to impose
impact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transportation Impact Fee
Ordinances for adoption; and

WHEREAS, the definitions in this ordinance relate to the Concurrency and
Transportation Impact Fee Ordinances,

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DOES ORDAIN AS
FOLLOWS:

Section 1. A new chapter 19.14 shail be added to the Gig Harbor Municipal Code, to

read as fotlows:

DEFINITIONS
EBev. February I7, 1999 -1-




City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
1253} 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL

FROM: MARK HOPPEN, CITY ADMINISTRATOR

SUBJECT: DEFINITIONS FOR CONCURRENCY AND IMPACT FEE
ORDINANCES — THIRD READING

DATE: MARCH 3, 1999

INFORMATION/BACKGROUND

The Concurrency Ordinance and Transportation and Parks Impact Fee Ordinance proposed for
first reading along with this ordinance require supporting definitions. This ordinance has been
crafted by Legal Counsel to meet this need.

RECOMMENDATION
Staff recommends that this ordinance be passed at the same reading as the other two ordinances.
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10.  "Capacity Reservation Certificate:” (preliminary "PCRC")} means 2
determination made by the Director that (1) a proposed development activity or
development phase will be concurrent with the applicable facilities at the time the PCRC
is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or until the City makes a final decision on the underlying permit or approval,
whichever is later, as long as the applicant submits a completed application within 120
days of receiving the PCRC.

11, "Capacity Reservation Certificate:" (final "FCRC") means 2 capacity
reservation certificate that allows a developer 10 reserve road facility capacity for one,
twa or three years.

12.  “Capital Facilities:" The facilities or improvements included in a capital
facilities plan,

13.  "Capital Faciiities Plan:" The capital facilities plant element of the City’s
comprehensive plan adopied pursuant to Chapter 36.70A RCW and RCW 36.70A.070,
and any amendments to the plan.

14, “Change of Use:” For the purposes of this Title, any cbange,
redevelopment or modification of use of an existing building or site, which meets the
definition of "Development Activity” herein.

15.  "City:" The City of Gig Harbor, Washington.

16.  "Comprehensive land use plan” or "comprehensive plan:" A generalized
coordinated land use policy statement of the City Council, adopted pursuapt to
Chapter 36.70A RCW.

17.  "Concurrent with Development:” means thal strategies or improvements
are in place at the time of development or that a financial commitment is in place to
complete the improvements or strategies within six (6) years. See RCW 36.70A.090(6).

18.  "Council:" the City Council of the City of Gig Harbor.

19.  "County:” Pierce County, Washington.

20.  "Dedication:™ Conveyance of land to the City for public facility purposes
by deed, other instniment of conveyance or by dedication, on 2 duly filed and recorded
plat or short plat.

21.  "Demand management strategies:” Strategies aimed at changing travel
behavior rather than at expanding or improving the transportation network to meet travel
demand. Such strategies can include the promotion of work hour changes, ride-sharing
options, parking policies and telecommuting.

DEFINITIONS
Rev. Fsbrusry 17 1999 -3“
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions, The following words and termms shall have the following meanings for the
purpose of chapter 19.10 GHMC, the Concurrency Ordinance, and chapter 19.
GHMC, the Transportation Impact Fee Ordinance, unless the context cleatly appears
otherwise. Terms otherwise not defined herein shall be given the meaning set forth in
RCW 82.02.090, or given their usual and customary meaning

1. "Act:” The Growth Management Act, Chapter 36.70A RCW, or as
hereinafter amended.

2.  "Adequate public facilities:” Facilities which have the capacity to serve
development without decteasing levels of service below locally established minimwums.

3 "Approving Authority:” The City employee, agency or official having
authority to issue the approval or permit for the Development Activity involved.

4, "Available public facilines:” Facilities are in place, or a financial
copmitment has been made to provide the facilities, within six years.

5. "Capacity:” The ability of a public facility to accommodate users,
expressed in an appropriate unit of measure, such as average daily trip ends within the
LOS standards for the facility.

6. “Capacity, Available:" Capacity in excess of current demand ("Used
Capacity”) for a specific public facility which can be encumbered, reserved, or
committed or the difference between capacity and current demand ("Used Capacity™).

7. "Capacity, Reserved:" Capacity which has been reserved through use of
the capacity reservation certificate process in chapter 19.10 GHMC.

8. "Capacity, Encumbered:” A reduction in the available capacity resulting
from issuance of a capacity reservation certificate or that portion of the available

capacity.

9. “Capacity Evaluation:” The evaluation by the Director based on adopted
LOS standards to ensure that public facilities and services needed 10 support development
are available concurrent with the impacts of such development, as defined in chapter

19.10 or chapter 19.12 GHMC.

DEFIMTIONS
Rev. February 17, 1999 2-
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32, ‘"Financial commitment:” Those sources of public or private funds or
combinations thereof that have been identified as sufficient to finance public faciiities
necessary 10 support development and that there is reasonable assurance that such funds
will be timely put to that end.

33, "Growth-Related:” A Development Activity as defined berein that
increases the level of service of a public facility.

34, "Impact Fee:* The amount of money determined necessary by the City
and imposed upon new development activity as a condition of development approval or
permitting to pay for public facilities needed to serve new growth and development, and
that is reasonably related to the new development that creates the additional demand and
need for public facilities proportionate to the development’s share of the cost of the
public facilities and that is used for facilities that reasonably benefit the new
developmeant. "lmpact fee” does not include a reasonable permit or application fee.

35.  "Impact Fee Account(s}" or "Account(s):” The account(s) established for
each type of public facilities for which impact fees are collected. The Accounts shall be
established pursuant to Section & of this title. and comply with the requirements of
RCW 82.02.070.

36.  “Impact Fee Schedule:” The table of impact fees per unil of development,
which is to be used by the Director in computing impact fees.

37.  "Interest:” The interest rate earned by the City for the impact fee account,
if not otherwise defined.

38.  ‘"Interlocal Agreement” or "Agreement:" The trausportation isnpact fee
interlocal agreement by and between the City and the County, and the transportation
impact fee interlocal agreement by and between the City and the State concerning the
collection and allocation of road impact fees as authorized in Sectiors 4 and 3 herein, or
any other interlocal agreement entered by and between the City and another municipality,
public agency or governmental body to implement the provisions of this title.

39.  "Level of Service” or "LOS:" An established minimum functional level
of public facilities that must be provided per unit of demand or other appropriate measure
of need.

40. "Owner:" The owner of record of real property, aithough when real
property is being purchased under a real estate contract, the purchaser shall be considered
the owner of the real property if the contract is recorded.

41. "Previous Use:" (a) The use existing on the site when a capacity evaluation
is sought; or (b) The most recent use on the site, within the five (5) year period prior to
the date of application.

DEFIMITIONS
Rev. Eebruacy 17, 1999 -5-
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22.  "Department:” The Public Works Department of the City of Gig Harbor.

23.  "Dewveloper:” Any person or entity who makes application or receives a
development permit or approval for any development activity as defined herein.

24.  "Development Aciivity”™ or "Development:” Any consiruction or
expansion of a building, structure, or use; amy change in the use of a building or
structure, or any changes in the use of the land that creates additional demand for public
facilities (such as a change which results in an increase in the number of vehicle ltips
to and from the property, building or structure) and requires a development permit from
the City.

25.  "Development Agreement.” The agreements acthorized in
RCW 36.70B.210 and Concurrency Resolution Agreements, as described in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  "Development Permit” or "project permit:” Any land use permit required
by the City for a project action, including but not limited to: building permits,
subdivisions, short plats, binding site plans, planned unit devetopments, conditional use,
shoreline substantial developments, site plan review, or site specific rezones, and, for
purposes of the City’s Concurrency Ordinance, shall include applications for amendments
1o the City’s comprehensive plan which request an increase in the extent or density of
development on the subject property.

27.  “"Director;” The Director of the Gig Harbor Public Works Department or
his/her autherized designee.

28.  "Existing Use:" Development which physically exists or for which the
owner holds a valid building permit as of the effective date of this ordinance.

29.  "Escumbered:” To reserve, set aside or otherwise eammark the impact fees
in order to pay for commitments, contractual obligations or other liabilities incurred for
public facilities.

30.  "Fair Market Value:" The price in terms of money that a property will
bring in a competitive and open market under all conditions of a fair sale, the buyer and
seller each being prudestly knowledgeable, and assuming the price is not affected by
undue stimulus, measured at the time of the dedication to the City.

31 "Feepayer:™ A person, cofporation, partmership, an incorporated
association, or department or bureau of any governmental entity, or any other similar
entity, commencing a land development activily. "Feepayer® inchudes an applicant for
an impact fee credit.

DFFINITIONS
Rev February 17, 1999 .
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53.  “Traffic Analysis Zone:" The minimum geographic unit used for traffic
analysis .

54.  "Transportation Primary impact Area:” A geographically determined area
that delineates the impacted area of a deficient roadway link.

535.  "Transportation level of service standards:™ Aa measure which describes
the operational condition of the travel stream and acceptable adequacy requirement.

56.  “Transportation Management Area:” A geographically determined area
that contains compact urban development patterns where a dense roadway network and
extensive mass transit services are in place. The performance of these areas shall be
based on the percentage of lane miles meeting the adopted LOS standards as described
in this Ordmance,

57.  "Traffic Demand Model:" Describes the simulation through computer
modeling of vehicle trip ends assigned on the roadway network.,

58.  "Trip Allocation Program:” The program established to meter trip ends
t0 new development anneally by Service Area and traffic analysis zone to ensure that the
City is maintaining adopted LOS standards.

59. "Trip End:” A single or one-directional vehicle movement.

60. "Unit" or "Dwelling Unit:" A dwelling unit as defined in Gig Harbor
Municipal Code Section 17.04.320.

Section 2. Severability. If any portion, sentence or clause of this ordinance is found
by a court of competent jurisdiction to be invalid or unenforceable for any reason, such finding
shall not affect the validity or enforceability of any other portion, sentence or clause.

Section 3. Effective Date. This ordinance shall be in full force and effect five (5} days
after its passage and publication of a summary, as required by law.

APPROVED:

Mayor Gretchen A, Wilbert

DEFINITIONS
Rev. Evbruary 17. 1999 -7-
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42.  "Project:” A System Improvement, selected by the Gig Harbor City
Council for joint private and public funding pursuant to this ordinance and which appears
op the Project List.

43,  "Project improvements:” Site improvements and facilities that are planned
and designed to provide service for a particular development or users of the project, and
are not system improvements. No improvement or facility included in a capital Facilities
plan approved by the Council shall be considered a project improvement.

44.  "Project List:" The list of Projects described in the City’s annual and
6-Year Capital [mprovemen: Program and as developed pursuant to the City’s impact fee
ordinance.

45.  "Proportionate Share:” That portion of the cost of public facility
improvements that are reasonably related to demands and needs of new development.

46. "Road:" A right-of-way which affords the principal means of access to
abulting property, including an avenue, place, way, drive, lane, boulevard, highway,
street. and other thoroughfare, except an alley.

47.  "Road facilities:" Includes public facilities related to land transportation.

48.  "Semi-Annual Capacity Availability Report:” The report prepared on or
by February 1 and September 1 of each year for the previous six (6) month period to
include capacity used and projected capacity demand for the next six (6) month period,
indicating available and projected capacity for each public facility, and identifying those
programmed capital improvements for each public facility that will cotrect deficiencies
or improve level of service standards, summary of development activity, and
recommendations.

49.  "Service Area:" A geographic area defined by the City or interiocal
agreement, in which a defined set of public facilities provide service to development in
the area,

50.  "State:" The State of Washington.

51.  ‘Subdivision:” All subdivisions as defined in Gig Harbor Municipal Code
Title 16, and all short subdivisions as defined in Tide 16, which are subject to SEPA.
Chapter 42.21C RCW and the Gig Harbor SEPA Ordinance, Title 18.

52.  "System Improvements:* Public facilities that are included in Gig
Harbor’s capital facilities plan and are designed to provide service 10 areas within the
City and community at large, in contrast to Project or On-site Improvements.

DFEFIMITIONS
Rev. February 17. 1998 -4~
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ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris. City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

DEFIMITIONS
Rav. February 17, 1999 -8-




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, DECLARING THE INTENTION OF THE
COUNCIL TO ORDER THE FORMATION OF A LOCAL IMPROVEMENT
DISTRICT FOR THE CONSTRUCTION AND INSTALLATION OF
IMPROVEMENTS WITHIN THE BOUNDARIES OF SAID PROPOSED
LOCAL IMPROVEMENT DISTRICT; SETTING FORTH THE NATURE
AND TERRITORIAL EXTENT OF SUCH PROPOSED IMPROVEMENTS;
DESCRIBING THE BOUNDARIES THEREOF; AND FIXING A DATE,
TIME AND PLACE FOR A PUBLIC HEARING ON THE FORMATION OF
THE PROPOSED LOCAL DISTRICT.

WHEREAS, the City Council of the City of Gig Harbor, Washington (herein referred to
as the "City"), has determined that it is necessary to provide for additions and betterments to a
portion of the system of streets for the City in the Gig Harbor North area of the City; and

WHEREAS, the City now desires to proceed with the carrying out of said improvements
and to establish a local improvement district in connection therewith;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GIG HARBOR, WASHINGTON, as follows:

Section 1. It is the intention of the Council to order the improvement of the area shown on
Exhibit A attached hereto and incorporated herein by this reference, by the acquisition, design,
construction and installation of the following improvements:

Phase 1 will construct a single lane roundabout intersection connecting the proposed East - West
Road, Canterwood Boulevard, Burnham Drive, the northbound ramps to and from State Route
16. The remainder of the Phase 1 project will provide two travel lanes, storm drainage
improvements (incl. Stormwater detention and water quality facilities), and curb, gutter, planter
strips, and a sidewalk on the south side extending east from the roundabout to Peacock Hill
Avenue. Additional improvements include wetland mitigation, and provisions for lighting and
underground utilities. Anticipated features for the Phase 2 fully developed street section include
a landscaped median with left-turn pockets, architectural lighting, water, sanitary sewer, storm
sewer, and a bicycle lane, curb, gutter and sidewalk on each side.

Section 2. The City shall acquire by gift, purchase, franchise, lease or condemnation all property,
both real and personal, or any interest therein and all rights-of-way, franchises, permits and
easements which may be found necessary to acquire, construct, and install the above-described
improvements.




City of Gig Harbor, The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 93335
{253} 851-8136
TO: MAYOR WILBERT AND CITY COUNCIL
FROM: DAVID RODENBACH /_

DATE: MARCH 1, 1999

SUBJECT: CORRECTION TO RESOLUTION NO. 528 FORMING A LOCAL
IMPROVEMENT DISTRICT FOR THE CONSTRUCTION OF THE
EAST-WEST ROAD

INTRODUCTION

This resolution amends resolution 528, which declares the intent of the City Coungil to form a
local improvement district (LID) for construction of the East-West Road, and sets a date for the
formation hearing.

The amendment is to the legal description for the proposed LID. The amended legal description
specifically excludes State, City and Tacoma Public Utility rights-of-way.

FINANCIAL
There is no financial impact.

RECOMMENDATION
Staff recommends passage of this resolution.



EXHIBIT A
LEGAL DESCRIPTION FOR PROPOSED LID:

The North half of the Northeast quarter; the East quarter, and the North half of the Northwest
quarter of the Northwest quarter of Section 31.

EXCEPT a tract of land bounded and described as follows:

Beginning at the Northwest corner of SECTION 31, TOWNSHIP 22 NORTH, RANGE 2
EAST OF THE W.M,;

Running thence East 54 feet;

Thence South 14 degrees 49 feet East 679 feet to the South line of the North half of the
Northwest quarter of the Northwest quarter of said Section 31;

Thence West 238 feet to the Section line;

Thence North along the same 666 feet to the beginning containing 2,23 acres.

TOGETHER WITH the perpetual right to slash and keep slashed all “danger” trees within a
distance of 200 feet from the East line of the above described tract. “Danger” trees being those
of such height that in falling might damage the poles or wires erected and maintained on the said
tract.

The Southwest quarter of the Southeast quarter; the South half of the Southwest quarter of
Section 30. All within TOWNSHIP 22 NORTH, RANGE 2 EAST, W.M,, PIERCE COUNTY.

EXCEPT the following described property:

Beginning at the Southwest corner of SECTION 30, TOWNSHIP 22 NORTH, RANGE 2
EAST OF THE W.M., run, thence North on Section line 7792 feet;

Thence South 14 degrees 49 minutes East 819 feet to the South line of the Southwest
quarter of the Southwest quarter of the Southwest quarter of said Section 30;

Thence West along the same, 209 feet to the beginning, conveyed to the City of Tacoma
by Deed recorded under Recording No. 675729, records of Pierce County, Washington.

The East half of the Northeast quarter of the Northeast quarter of Section 36 within TOWNSHIP
22 NORTH, RANGE 1 EAST, W.M., PIERCE COUNTY. EXCEPT that portion conveyed to
the State of Washington for State Road No. 16 MP 8.34 to MP 18.87 Narrows Bridge to Olympic
Drive, as described in Deed recorded under Recording No. 2397369. Also EXEPT Canterwood
Boulevard — Burnham Drive City Streets.




Section 3. It is hereby further provided that the hereinbefore authorized plan of improvements
shall be subject to such changes as to details of said plan, not affecting the service to be provided
by the plan of improvements, as shall be authorized by the Council either prior to or during the
actual course of construction.

Section 4. The cost of improvements described in Section | and costs of interim notes and bonds
shall be assessed against the property specifically benefited by such improvements, on the basis
of the amount of the special benefits to such property. The assessments shall be for the sole
purpose of payment into such local improvement district bond fund as may be specified by the
City Council for the payment of local improvement district bonds to be issued in part to defray
the costs of such improvements.

Section 5. All persons who may desire to object to such improvements and the formation of a
local improvement district are hereby notified to appear and present such objections at the
meeting of the City Council to be held in the Council Chambers of the City Hall at Gig Harbor,
Washington, at 3105 Judson Street on March 22, 1999, which time and place are hereby fixed for
hearing all matters relating to said proposed improvements and all objections thereto and for
determining the method of payment of said improvements. The City Clerk is hereby directed to
give notice of said hearing by publication of this resolution in at least two consecutive issues of a
newspaper of general circulation within the proposed improvement district, with the date of the
first publication to be at least 15 days prior to the date of said hearing, and to mail a notice of
such hearing setting forth the nature of the proposed improvements, the total estimated cost, the
estimated benefits of improvements to the particular lot, tract or parcel of land, the time and date
of said hearing, at least 15 days before the date thereof, to each owner or reputed owner of any
lot, tract, parcel of land, or other property specially benefited by said improvements, at the
address shown on the tax rolls of the County Assessor.

RESOLVED this ____day of , 1999,

APPROVED:

GRETCHEN A. WILBERT, MAYOR
ATTEST/AUTHENTICATED:

MOLLY M. TOWSLEE, CITY CLERK

APPROVED AS TO FORM
OFFICE OF THE CITY ATTORNEY:

BY:

CAROL A. MORRIS

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.




EXHIBIT B

NOTICE OF ADOPTION OF RESOLUTION OF INTENTION
TO CREATE AND NOTICE OF HEARING ON CREATION
OF LOCAL IMPROVEMENT DISTRICT

YOU ARE NOTIFIED that on February 22, 1999, the City Council of Gig Harbor, Washington (the
"District"), adopted Resolution No. declaring its intention to create a local improvement district ("LID") and
to order the construction of certain improvements within said LID. The boundaries of the pro-posed LID are as set
forth in that resolution.

The proposed improvements consist of the following:

Phase | will construct a single lane roundaboeut intersection connecting the proposed East — West Road,
Cantetwood Boulevard, Burnham Drive, the northbound ramps te and from State Route 16. The remainder of the
Phase 1 project will provide two travel lanes, storm drainage improvements (incl. Stormwater detention and water
quality facilities), and curb, gutter, planter strips, and a sidewalk on the south side extending east from the
roundabout to Peacock Hill Avenue. Additional improvements include wetland mitigation, and provisions for
lighting and underground utilities. Anticipated features for the Phase 2 fully developed street section include a
landscaped median with lefi-turn pockets, architectural lighting, water, sanitary sewer, storm sewer, and a bicycle
lane, curb, gutter and sidewalk on each side.

The estimated cost of these improvements, and other expenses in connection with the improvements, is
$2,800,000, of which 43 % shall be paid by special assessments levied against the property within the proposed LID
specifically benefited by the proposed improvements. Actual assessments may vary from assessment estimates so
long as they do not exceed a figure equa) to the increased true and fair value the improvement adds to the property.

You are notified that a meeting of the City Council will be held at City Hall, City Council Chambers, 3105
Judson Street, Gig Harbor, at 7:00 p.m., on March 22, 1999, which time and place are fixed for hearing all matters
relating to such formation and improvements and for determining the method of payment thereof, Persons desiring
to object to the improvements and the formation of the proposed LID may appear at the hearing to state their views,

The estimated amount of the cost and expense of such improvements to be borne by and assessed against
the described lot, tract or parcel of land located in Gig Harbor, Washington, of which you are the owner or reputed
owner as shown on the tax rolls of the Pierce County Assessor, is as stated below,

City Clerk
Name of Owner:

Legal Description of Property:

Estirnated Amount of Assessment

Against the Foregoing Property:
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CLERK'S CERTIFICATE
[CITY SEAL)

I, the undersigned, the duly chosen, qualified and acting clerk of, Washington (the
"City"), and keeper of the records of the City Counci! (the "Council") DO HEREBY CERTIFY:

1. That the attached is a true and correct copy of Resolution No. (the "Resolution’ of
the Council as finally adopted at a meeting of the Council held on the 22 day of February, 1999,
and duly recorded in my office.

2. That said meeting was duly convened and held in all respects in accordance with law,
and to the extent required by law, due and proper notice of such meeting was given; that a
quorum was present throughout the meeting and a legally sufficient number of members of the
Council voted in the proper manner for the adoption of the Resolution; that all other
requirements and proceedings incident to the proper adoption of the Resolution have been duly
fulfilled, carried out and otherwise observed, and that I am authorized to execute this Certificate.

IN WITNESS WHEREOF, I have hereunto set my hand this day of February,
1999,

City Clerk



CITY OF GIG HARBOR
RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, APPROVING, WITH CONDITIONS, THE SHORELINE SUBSTANTIAL
DEVELOPMENT PERMIT (SDP 97-07) SOUGHT BY MRS. ROSE TARABOCHIA, FOR
THE AUTHORIZATION OF THE PLACEMENT OF FLOATS, A FLOATING
MAINTENANCE SHED ON A BARGE AND PROVIDING REQUIRED OFF-STREET
PARKING FOR A MOORAGE FACILITY LOCATED AT 3615 HARBORVYIEW DRIVE,
GIG HARBOR, WASHINGTON.

WHEREAS, Mrs. Rose Tarabochia applied for a shoreline management substantial development
permit to authorize the placement of moorage floats including the use of a barge with a building
constructed on it used as a floating maintenance shed, the provision of moorage for non-
commercial fishing craft, and provision of off-street parking to accommodate the numbers and
types of vessels moored at the facility and the uses on the site; and,

WHEREAS, at a hearing conducted by the City of Gig Harbor Hearing Examiner on October 21,
1998, several people spoke in opposition to the proposzl; and

WHERAS, the public hearing was continued to December 16, 1998 to allow the applicant sufficient
time to produce additional information as requested by the Examiner at the October 21 meeting; and,

WHEREAS, on, December 28, 1998, the Gig Harbor Hearing Examiner approved the application
for the substantial development permit, with conditions, and further limiting the effective time of
the permit for a period of two years from the date of filing with the Department of Ecology; and,

WHEREAS, Mr. Robert Frisbie, a party of record in this matter, submitted a timely and proper
appeal of the decision on January 11, 1999; and,

WHEREAS, Mr. Frisbie’s appeal was based on two issues:

1. The Council should require that the applicant’s survey provide specific dimensions clearly
identifying the distance from existing pilings to the westerly and easterly side lines as
weli as the distance form the existing piling to the outer harbor line.

2. The Council should amend the two year time provision of the Examiner to thirty calendar
days to bring the development into compliance with the conditions of the permit, as so
stated by the Examiner.

WHEREAS, on February 22, 1999, the City Council conducted a closed record hearing to consider
the appeal filed by Mr. Frisbie; and,

WHEREAS, after hearing the oral argument and council deliberation, the Council voted to deny

the appeal.
FACTS




City of Gig Harbor. The “Maritime City”

DEPARTMENT OF PLANNING & BUILDING SERVICES
3125 JUDSON STREET
GIG HARBOR, WASHINGTON 98335

1253) 851-4278
TO: MAYOR WILBERT AND CITY COUNCIL
FRO PLANNING-BUILDING DEPT.,, RAY GILMORE
SUBJECT: LOSED RECORD APPEAL - APPEAL OF HEARING EXAMINER,

DECISION, SDP97-07 (ANCICH-TARABOCHIA)—RESOLUTION
AFFIRMING HEARING EXAMINER’S DECISION
DATE: MARCH 3, 1999

BACKGROUND/INTRODUCTION

Council conducted a closed record hearing on the above referenced application at its last meeting
on February 22, 1999. Following the closed record hearing, Council directed staff to prepare a
resolution affirming the decision of the Gig Harbor Hearing Examiner.

RECOMMENDATION
Staff submits for Council’s consideration and approval a resolution affirming the findings and
conclusions of the Gig Harbor Hearing Examiner on application SDP 97-07.




EXHIBIT "aA"

City of Gig Harbor, The “Maritime City”

DEPARTMENT OF PLANNING & BUILDING SERVICES
3125 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
1253) 851-4278

STAFF REPORT
ENVIRONMENTAL EVALUATION AND
REPORT TO THE HEARING EXAMINER

SDP 97-07
Ancich-Tarabochia Marina
Authorize Placement of Floats and Use of Barge as A Moorage/Maintenance Facility

PART |: GENERAL INFORMATION

APPLICANT:

Mrs. Rose Tarabochia
8021 Shirley Avenue
Gig Harbor, WA 98335
PH: 253-858-2085

A. OWNER:
Same as above

B. AGENT:

Mr. Mark Anderson

Madden, Paliak, MacDougal and Williamson
1001 Fourth Avenue, Suite 2800

Seatile, WA 98154

PH: 206-621-1011

C. REQUEST:

The proposal is to authorize the placement of moorage floats added over the past 20
years without benefit of a shoreline management substantial development permit. This
includes the use of a barge with a building constructed on it used as a floating
maintenance shed, the provision of moorage for non-commercial fishing craft, and
provision of off-street parking to accommodate the numbers and types of vessels
moared at the facility and the uses on the site.

E. PROPERTY DESCRIPTION;
1. Location:

$SDP 97-07; Page No. 1of 16




The City Council incorporates by reference the facts set forth in the Staff Report of October 14, 1998
(attached as Exhibit “A”), the addendum to the Staff Report dated October 19, 1998 (attached as
Exhibit “B”’) and the Hearing Examiner’s Findings, Conclusions and Decision of December 28, 1998
(attached as Exhibit “C”).

FINDINGS AND CONCLUSIONS

1. With regard to the first issue raised by Mr. Frisbie, applications for a shoreline management
substantial development permit do not a survey encompassing the scope or detail of information
as requested by Mr. Frisbie in his appeal.

2. With regard to the second issue, the two-year effective time period for the shoreline permit was
recommended by the staff and approved by the Gig Harbor Hearing Examiner and is a
reasonahle amount of time for the applicant to comply with the provisions and conditions of the
shoreline permit granted.

3. The decision of the Gig Harbor Hearing Examiner includes reasonable and appropnate
conditions to ensure that this facility is in compliance with the applicable provisions of the City
of Gig Harbor Shoreline Master Program.

4. The appellant has failed to demonstrate that the Hearing Examiner erred in his decision,
respective to the two issues raised in the appeal.

5. The findings, conclusions and decision of the City of Gig Harbor Hearing Examiner are
supported by substantial evidence in the administrative record and the permit for the shoreline
management substantial development permit SDP97-07 should issue.

6. The decision of the Gig Harbor Hearing Examiner in his report dated December 28, 1998, is
hereby affirmed.

PASSED by the City Council of the City of Gig Harbor, Washington, and approved by its Mayor
at a regular meeting of the Council held on this 8th day of March, 1999.

Gretchen A. Wilbert, Mayor
ATTEST:

Molly Towslee
City Clerk

Filed with City Clerk: 02/19/99
Passed by City Council: 03/08/99



The SEPA responsible official issued a determination of non-significance on
March 20, 1998. The determination was made after a review of the completed
application and environmental checklist for the proposal.

PART Il: ANALYSIS

BACKGROUND/HISTORY OF THE PROPOSAL

The facility has been in operation prior to the establishment of the shoreline
management act and the City of Gig Harbor's shoreline master program. In 1976, the
property owners applied for a shoreline management substantial development permit to
install piling and a float for moorage purposes. On January 10, 1877, the City Council
conducted a public hearing on the proposal to install 2 piling and a float measuring
approximately 135 feet in length. This facility had been constructed in 1971 without
benefit of an U.S. Army Corps of Engineers permit or a shoreline management
substantial development permit. The Council approved a permit to install two piling but
limited the length of the float to approximately 63 feet.

The Council's decision was appealed to the State Shoreline Hearing Board. On June
22, 1977, the Shoreline Hearing Board ruled in favor of the City and affirmed the
decision of the City Council (SHB No. 77-7). The order also upheld the authority of the
city to limit the type of vessels that use the facility although the shoreline permit
approved by the city did not bear any condition limiting the types of vessels.

In 1981, the owner placed a large barge as a tie-up for several watercrafts. The City
notified the owners that a shoreline management substantial development permit would
be required to use the barge in this fashion. The file shows that no further action was

taken by the city.

Since 1981, several floats have been added to the facility, in addition to the barge being
used as a moorage float. These additional floats and moorage are the subject of this

shoreline permit application.

A. AGENCY REVIEW:

1. Building Official/Fire Marshal
Proposal will require a building permit and must comply with all applicable
building and fire codes of the city of Gig Harbor. A copy of the Building Official’s
memo of February 4, 1998, and June 18, 1998 (response to parking plan) is
attached to this report. _

2. Public Works Department
Response of May 21, 1998 - No public works concerns.

SDP 97-07; PageNo.30f18




Harborview Drive, Assessor's Tax Parcel Number 02-21-05-3-113, which is
within a portion of the SW 1/4 of Section 5, Township 21 North, Range 2 East
WM.

Site Area/Acreage:

The upland ownership is 6970 square feet. The private tidelands ownership
is 65634 square feet. State owned lease lands is stated as 45,046 square
feet. Over water coverage of existing floats and the barge is estimated at

9820 square feet.

Physical Characteristics:

The site has a single-family residence on the upland parcel. The net shed
houses a small office for a telecommunications facility. The subject facility used
to provide moorage for the U.S. Coast Guard up to 1989. The U.S. Coast
Guard also occupied a portion of the net-shed and the residence located on the
uplands of the property for office space. A portion of the existing pier situated
on private tidelands is located on the private property to the East. This
condition has existed prior to the adoption of the City's Shoreline Master
Program.

F. SURROUNDING LAND-USE/ZONING DESIGNATION:
The area is intensely developed with commercial marinas dominating the
shoreline within 1000 feet of the site on both sides of the subject property.
Adjacent land use and structures consist of the following:

East: Commercial ﬂshing net shed on private tidelands and

moorage for commercial fishing boats. .
West: Commercial marina and net shed; upland contains a-
residence and associated parking for the moorage facility

G. UTILITIES/ROAD ACCESS:
Access is provided by way Harborview Drive.

H. PUBLIC NOTICE
Public notice was provided as required pursuant to Section 19.03.003 as follows:

*

2

*

Publish legal notice in the Peninsula Gateway on September 16 and 23,
1998, notice of public hearing.

Mailed to property owners of record within three hundred feet of the site
on September 22, 1998. _

Posted on site in two conspicuous locations on October 6, 1998, by the

applicant.

i. COMPLIANCE WITH THE STATE ENVIRONMENTAL POLICY ACT

SDP 97-07; PageNo.20of 16



The City of Gig Harbor Comprehensive Plan designates the area as Waterfront.
Pertinent goals and policies are as follows:

Shoreline Management. pages 71-72

A) Goal - Protect Natural Quality: Preserve and protect the unique,
interdependent relationship between the water, land and cultural heritage.

B) Goal - Mixed Use Waterfront: Preserve the commercial fishing fleet as a
significant and cultural resource. Retain a mixed-use waterfront including
those fishing, boating, tourist and residential uses which provide the
shoreline’s unique appeal.

C)  Goal - Protect Water Quality. Define and regulate the design and
operation of water-oriented activities.

D)  Goal - Quality Urban Development. Create an accessible and visible

waterfront and shoreline including the development of public beaches,
fishing and boating docks, picnic and passive overlooks and viewpoints,

2. City of Gig Harbor Zonlng Ordinance (Title 17)

The area is designated as Waterfront Millville (WM). The intent of the WM district is to
provide a wide range of uses and activities on the shoreline of Gig Harbor located
within the area between Rosedale Street and Stinson Avenue. This district serves
primarily as a medium intensity, mixed use waterfront district with an emphasis on
medium-density residential, marine-dependent and marine-related uses. Uses which
enhance the historic fishing village atmosphere and which are harmonious with
surrounding residential areas are encouraged. The waterfront district is also considered
as part of the Historic District under the City's Design Manual.

Because the entire project is within the shoreline management act jurisdiction, the
policies and regulations of the City Shoreline Master Program would apply. Where
there is a conflict between the Master Program and the Zoning Code, the Master
Program would prevail. The zoning code standards would apply in those instances
where the Master Program does not provide any standards.

Applicable Sections of the Zoning Code:

17.48.020 Permitted uses. :
The following uses shall be permitted in the WM district:
A. Single-family and two-family (duplex) structures;
B. Marinas and boat launch facilities;

C. Boat repair and sales facilities;
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3. State Agency Review
A. Department of Ecology

*

Letter of February 24, 1998 from Abbe White (attached): Comments
are general and address discharge of sediment laden runoff or
pollutants; alternatives to creosote piling; containment of oil, hydraulic
fluids, fuels, etc from construction; protection of utility lines; types of
dumpsters.

Letier of March 30, 1998 from Abbe White (attached): Proposal is
difficult to evaluate; difficult to tell if the entire facility is already in
existence or if portions are yet to be constructed; proposed project
must be consistent with the applicable policies and regulations of the
Shoreline Master Program.

4. Department of Natural Resources, Aquatic Lands
Letter of September 29, 1998, Kathy Marshall, Land Manager: Proponent's
tideland and harbor area lease has expired; before an aquatic lease renewal
can be processed, the lessees must provide additional information (see letter
for details); aware of a house barge at the facility - house barges and
residential uses are not allowed on state-owned lease lands and must be
removed.

5. Department of Fish and Wildlife
No comments received.

6. Public Comment Received ,
Several letters were raeceived from Mr. Richard Allen, 3306 Ross Avenue, Gig
Harbor. These letters are attached to this report and are summarized as

follows:

+

+
+

Letter of October 7, 1997 to DNR - Comment on survey, improvements
an site

Letter of October 12, 1997 - DNR Lease lands, survey.

Letter of October 22, 1997 to DNR- Comment on survey, lease area;
encroachment on to adjacent private tidelands.

Letter of April 4, 1998 - Comment on SEPA checklist in reponse to
SEPA determination notice

Letter of September 8, 1998 - Response to notice of application,
deficiencies on site plans submitted.

B. APPLICABLE LAND-USE POLICIES/CODES

1. Comprehensive Plan:
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location or appearance.  Shoreline developments should provide visual access
to the water.

3. After completion of a shoreline project, cleared and disturbed areas
should be restored to its pre-project condition. If the previous condition had a
negative effect on the shoreline environment, landscaping or other improvements
may be required, including maintenance, so that the site will be compatible with
adjacent natural terrain. The City Council may require landscaping or other
improvements to make the site compatible with other properties.

4. All developments should be designed to minimize their adverse effect on
surrounding areas.

5. The estuarine areas of Crescent Valley Creek as designated in the City of
Gig Harbor Wetlands Map of May, 1992 and the intertidal area at the mouth of
Donkey Creek, should receive special consideration due to their potential as
aquatic habitats.

6. All shoreline developments should be assessed by the City of Gig Harbor
with special attention given to their cumulative effects on the character, mass,
height, scale and balance of the City.

7. All applicants for shoreline management permits or request for
exemptions shall comply with any applicable requirements of the Washington
State Department of Fisheries and Wildlife, the Department of Natural Resources
and the U.S. Army Corps of Engineers, as applicable.

Section 3.11 Moorage and Marinas
Marinas and moorage facilities provide commercial moorage, launching, storage
for watercraft, including services, supplies, parking and other supporting

activities. Due to the commercial nature of marina activities, marinas should also
be consistent with Policies and Regulations under Commercial Development.

GOALS: Marina users should meet the Overall Goals of this Master
Program as well as conform to the goals for Pleasure Boating and Marinas and

Commercial Areas and Shopping.
POQLICIES:

1. Marina developments should be designed and constructed to minimize
interference with views.
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3.

D. Marine-related sales;

E. Boat construction, not to exceed one boat per calendar year;

F. Public park and access facilities;

G. Professional offices;

H. Wholesale and retail sales of fisheries products for human consumption;
|. Live bait sales;

J. Piers, docks, wharves and associated buildings;

K. Commercial fishing net sheds.

17.48.070 Parking and loading facilities.

Parking and loading facilities on private property shall be provided in accordance
with the requirements of Chapter 17.72 GHMC, except that where there are
properties serving multiple uses, parking shall be provided for the
combined total of the individual uses.

City of Gig Harbor Shoreline Master Program

The following sections of the City of Gig Harbor Shoreline Master Program are
applicable to this project:

Part 2: Overall Goal Statements

1. Character

The Shorelines of the City of Gig Harbor support its fishing, boating and tourist
activities as well as the residential community. Therefore, preservation of the
characteristics beneficial to these industries should be a primary consideration in
evaluating the effect of all shoreline proposals.

Goals Particular to Certain Uses

6. Pleasure Boating and Marinas

To permit uncovered moorage and the development of temporary docking
facilities for visiting vessels, while retaining the open surface water area for
watercraft circulation.

Environment Designation: Urban

Section 3.01 - Overall Statements Applicable to All Usas Within the Shoreline
POLICIES

1. New structures should not dominate the shoreline in terms of size, use,
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value of the remaining fleet is recognized as a very important component of the cultural
and community environment. The City's Visioning Report of 1992 clearly showed that
the community places a very high value on preserving the physical, aesthetic and social
components which comprise the fishing industry and its fleet. Preservation of the
fishing character of the City is a primary consideration in evaluating the effects of a
shoreline proposal.

GOALS:

2)

3)

4)

5)

Preserve the fishing industry by providing development standards that
reflect the needs of the fishing industry.

Encourage the retention and redevelopment of waterfront parcels which
provide a substantial and direct contribution to the commercial fishing

industry. '

Minimize the pressure to convert waterfront property to non-commercial
fishing uses.

Encourage development of moorage and dock facilities consistent with
current and future needs.

Moorage facilities and marinas which pravide moorage space for active
commercial fishing or support vessels should be allocated an upland
parking ratio which does not impose a hardship on the commercial fishing
industry or the respective moorage facility. Active fishing vessels are
those which have a current commercial license issued by the appropriate
state or regional authority.

Developments which are water-dependent and directly supportive of the.
commercial fishing industry such as net sheds and loading docks, should
be permitted waterward of ordinary high water.

Overwater parking should not be permitted, except for temporary loading
and unioading of commercial fishing gear or fisheries products.

Commercial sales and services directly related to or supportive of the
commercial fishing industry should be permitted, consistent with the
underlying zoning regulation applicabie to the site.

Public-private joint moorage facilities for commercial fishing and
recreational vessels should be encouraged in locations which are
appropriate and capabie of supporting such a facility.

SDP 97-07; Page No.9 of 16




2. Marinas should be designed so that they will have minimum interference
with public use of the surface of the water and should not extend beyond
the Outer Harbor Line.

3. Marinas should be designed to provide vessel access consistent with the
established private property and state lease land boundaries.

4. Marinas should be located and constructed so that they minimize harmful
effects to the water quality or the aquatic life and habitat.

5. Piers and floats should be designed so that they will have minimum
interference with the public use of the water's surface and access along
the water's edge. '

8. Piers and floats should be designed to accommadate a wide range of
uses wherever feasible.

7. Adjoining waterfront property owners should be encouraged to share a
common pier or float.

8. Where liveaboard vessels are maored, provision should be made to
transfer waste discharges from vessels 10 a permitted or approved
wastewater treatment facility.

Section 3.06 COMMERCIAL DEVELOPMENT

Those uses which are involved in wholesale and retail trade, business, or professions,
along with accessory activities such as services, storage, and parking. For uses such
as marinas, piers, industries, the commercial fishing industry and parking, see
Policies and Regulations for the appropriate use activity category.

GOALS: Commercial uses should meet the Overall Goals of this Master Program as
well as conform to the goal for Commercial areas and Shopping

Section 3.06 COMMERCIAL FISHING INDUSTRY

The commercial fishing industry consists of the vessels, the moorage facilities and the
upland facilities and structures which provide direct support to the industry. Itis the
historical backbone of the Gig Harbor community and its waterfront environment and
has been the focus of the city's development since its incorporation in 1946. In recent
times, the fishing industry has experienced a marked decline due to a variety of social,
environmental and economic factors, locally, regionally and globally. Although the
fishing fleets in Gig Harbor are smali in comparison to the fleet of two decades ago, the
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property is continuously provided

b) Proof of active license for commercial fishing vessels or an
active contract for commercial fishing boat tenders shall be
provided to the City to qualify for this exemption initially. The
City may request from the applicant or subsequent assignee
in future years that the applicant affirm within thirty (30)
calendar days of written request by the City the status of
each active commercial fishing vessel on the site by
providing copies of the appropriate license or contract.

C) Development activities associated with pleasure craft or
other non active commercial fishing vessels shall comply
with the other relevant sectioris of this Shoreline Master
Program including but not limited to Section 3.13, Parking.

2) Developments which are water-dependent and directly supportive
of commercial fishing activities may be permitted waterward of
ordinary high water, subject to a conditional use permit and the
public access requirements of Section 3.05 and providing that the
use or structure is permitted in the underlying zoning district for the
site.

3) The sale of processed or semi-processed commercial fish products
' at moorage facilities which accommodate commercial fishing
vessels is permitted, consistent with the underlying zoning code
district for the site and applicable health codes of the State.

Marinas. Pi | Docks. (§ 3,11

2. The applicant shall be responsible for obtaining all other necessary
state and federal permits for marina development.

3. Automobile parking shall be provided by the marina developer at
the following ratios:

A. One space for every two berths of moorage less than forty-five feet

in length.
B. One space for every berth of moorage forty-five feet or greater.

The balance of parking shall be provided as described in Section 3.13 and the
requirements of the applicable underlying zoning district.
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Section 3.13 - PARKING

Those facilities for temporary storage of automobiles accessory to primary activities
such as commercial, marinas, multi-family residential, and recreational uses {except
loading and unloading of vehicles).

GOALS: Parking uses should meet the Overall Goals of this Master Program as
well as conform to the goal for Commercial Uses and Shopping.
POLICIES:

1. Parking facilities should not extend over the surface of Gig Harbor nor
interfere with any views to or from the water's surface.

2. Parking should not be located any further than four hundred feet from the
activity.

3. All parking facilities should be appropriately screened, landscaped, and
maintained so as not to have detrimental aesthetic effects on their
surroundings.

4. Surface drainage from parking facllities should not adversely affect the
water quality of Gig Harbor.

5. Parking lot surfaces should be constructed to minimize erosion and
siltation of materials into Gig Harbor Bay.

B. Common parking areas are encouraged between uses.

USE ACTIVITY REGULATIONS

Commercial Fishing Industry (§ 3.06)

1) New or existing marinas or moorage facilities which provide
moorage and support facilities for active commercial fishing vessels
shall be exempt from the parking requirements of Section 3.13 for
those active commercial fishing vessels which have active license
or a contract from the previous fishing season or the next fishing
season, provided the following requirements are met:

a) One load/unloading parking space on the applicant's
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share of the facility shall cease to be used at such time as some or all of
the leased parking is lost or no longer available for use by the moorage
facility. The covenant shall run with the land and be filed with the Pierce
County Auditor.

PART Hi: FINDINGS AND CONCLUSIONS

Based upon the analysis in Section Il of this report, staff recommends that the Hearing
Examiner find as follows:

1.

The proposed facility as a marina is a 'permitted use within a Waterfront Millville
District (§17.48.020 of the Gig Harbor Municipal Code).

The proposal is to autharize the placement of floats and a barge, which is used as a
floating maintenance facility and a moorage float.

A portion of the site has also been, and is being used, as a general boat repair
facility. Boat repair is a permitted use in the WM district. Parking requirements are
not specifically defined for a general boat repair facility (where boats other than
those moored at the marina are repaired).

Under the provisions of §17.72.030(3), the Planning Director may determine the
parking requirements for a use not specifically addressed in Chapter 17.72

An office for West Tel Communications is also located on the site, in the net shed.
This is a one person operation and would require one parking space (for the
employee). The business was established in 1993.

Based upon information submitted with the application, a total of 11 parking spaces
are available on the applicant's property.

Based upon the number and type of boats identified as being moorad at the facility,
a total of 6 parking spaces are required, plus one loadfunload area (for the
commercial fishing boats). Based upon the other uses (residential and office) on
the property, an additional 3 parking spaces are required. The total number of
parking spaces required, based upon the information provided, is 10.

The Building Official has stated that the City Fire Code requires a minimum 24 feet
wide access and a hammer-head turnaround if the facility requiring protection is
more than 150 feet from a public road-way. The width of vehicular access on the
site is 15 feet (which excludes the parking strip). Consequently, those parking
spaces identified along the east side of the driveway could not be used for parking.
Additionally, other provisions of the City of Gig Harbor Fire Code are applicable to
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Marinas shall be designed, built, and operated so that no part of a pier or float or
moored watercraft extends waterward of the outer harbor line at any time.

8. All authorized piers and floats shall be for the purpose of conducting
water related or water-dependent activities.

Residential Uses (§ 3.15

3. Residential facilities floating on or constructed over the water, including
floating homes, and other than watercraft shail not be alfowed on the
waters under the jurisdiction of the City of Gig Harbor.

Residential use of vessels shall comply with the requirements of Section
3.11.

rki 2

1. Parking facilities shall be designed, screened, and iandscaped in
accordance with the landscaping standards for the underlying zoning
district to minimize adverse effects on the shoreline area of the City of Gig
Harbor.

2. Pedestrian access walkways shall be provided between upland parking
areas and the site which they serve,

3. Parking facilities for boat trailers shall be by Conditional Use Permit.
4. Parking over the water surface shail be prohibited.
5. Primary purpose commercial parking lots shall be prohibited from the

shoreline areas.

6. Parking areas shall be surfaced with asphalt or concrete. Grasscrete or
other similar hard surface may be utilized for a portion of the parking area
as determined by the Public Works Director.

7. Parking shall not be located any further than four hundred feet from the
activity and should preferably be located on the upland side of Harborview
Drive.

9. Parking may be provided on lease property, so long as the owner of the

moorage facility files a covenant between the property owner/applicant
and the moorage facility owner to the City, providing that the portioned
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. The applicant shall submit a complete application for a building permit for all
improvements subject of this shoreline permit application within 120 days of the
Department of Ecology's date of filing of the shoreline permit. The building permit
application shall include all requirements for demonstrating compliance with the
Uniform Fire Code and include a detailed off-street parking plan meeting all
applicable city code requirements.

. The use of the site for boat repair shall be included as part of the allocation for
parking for the facility. Off-street parking for the boat repair portion of the site is not
specifically addressed in the zoning code. Respective to §17.72.030(8), the
Planning Director may determine the appropriate requirement. Based upon a site
analysis and the activity associated with the boat repair facility, a minimum of 5 off-
street parking spaces must be provided. The off-street parking plan must address
these 5 parking spaces.

. The off-street parking plan shall provide a minimum of 15 parking spaces meeting
the requirements of §17.72 GHMC and the City of Gig Harbor Uniform Fire Code
for access provisions. These parking spaces are to be clearly delineated on the

site(s).

. Required off-street parking shall be made available on the site or within 400 feet of
the site. An agreement for shared parking shall be for a minimum term of ten years
and shall be filed as a covenant running with the land where the parking is located.
If off-street parking within 400 feet of the property is to be provided, the parking
agreement must be filed with the City within the two year time period specified for
the shoreline management permit. '

. If the required off-street parking cannot or is not provided, as required, the applicant
must reduce the number of uses or boats moored at the facility to meet the parking
requirements.

. Applicant shall provide verification of compliance with applicable state licenses and
permits including HPA approval and DNR lease approval.

. Within two years of the date of filing, the applicant shall have constructed/installed
all required improvements as approved by the City under the provisions of Title 15
GHMC.

. No vessel, float, pier or dock shall be moored within 12 feet of any adjoining private
or public property line. This requirement may be waived if the affected adjoining
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this proposal.

9. Several of the structures on the marina (floats and sheds) have been
installed/constructed without City of Gig Harbor building permit approval.

10. Comments have been received that off-street parking is not sufficient to
accommodate the number and variety of uses conducted on the site. Particular
concern has focused on the use of a part of the facility for a general boat repair
facility. The parking demand has been due to the number of employees who do
boat repair work at the marina. _

11.A portion of the pier and floats extends over the property line to the east. This
encroachment has existed for the past 30 years. The Shoreline Master Program
requires a minimum 12 foot setback for all structures (floats, piers, docks) and
vessels from adjacent property lines. This may be waived if an agreement is
entered into between the adjoining property owners for a reduced set-back, said
agreement filed as a covenant.

12.Notices on the public hearing to parties of record within 300 feet of the site were
maited on September 22, 1998.

13.The property was posted in two locations by the applicant on October 6, 1998.

14.Legal notice was published twice in the Peninsula Gateway on September 16 and
23, 1998.

15.The SEPA Responsible Official issued an environmental determination of
nonsignificance (DNS) for this project proposal on May 12, 1997. This was based
upon a review of the completed environmental checklist and other documents
submitted with the application. No adverse impacts have been identified as a resuit

of this proposal.

PART IV: RECOMMENDATION

Based upon the findings in Section Il} of this report, staff recommends that SDP 97-07
be approved, subject to the following conditions:

The terms of this shoreline permit shall be effective immediately upon notice of the
date of filing with the Department of Ecology. Within two years of the date of filing of

this permit with the Department of Ecology, the applicant shall accomplish the
following: _
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TO:

FROM
DATE:

SuBl.

EXHIBIT "B"“

City of Gig Harbor. The “Maritime City”

DEPARTMENT OF PLANNING & BUILDING SERVICES -
3125 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
1253) 851-4278

City Hearing Examiner

Applicant

Applicant's Authorized Agent
: Ray Gilmore, Director

October 19, 1998

: Supplemental Report - SDP 97-07

Staff has discovered several omissions in the original staff report that address the SMP
requirements for moorage and marinas and parking lot landscaping. Specifically, on

page 1

2 of the report, two regulations from the SMP, Chapter 3.11, were inadvertently

cut from the staff report. These are as follows:

Regulation #7 : All moorage, wharves, piers, floats and vessels moored at marina
facilities shall be located no closer than twelve feet from the property line, either
private property or state lease Jand. Location closer than twelve feet from the
property line may be permitted upon the submission to the City of a covenant
executed between the property owner/applicant and the adjacent property owner
covering the agreement for the joint use of common lot lines, which covenant
shall run with the land and be filed with the Pierce County Auditor as a covenant
with the land. The intent of this regulation is to provide a minimum ingress/egress
of twenty-four (24 )feet.

Regulation #9: Where moorage is offered in new, expanded or renovated
existing marinas, pump-out, holding and/or treatment facilities shall be provided
for sewage contained on boats and/or vessels. Such facilities shall be located so
as to be conveniently accessible to all boats. The respansibility for the adeguate
and approved collection and disposal of marina originated sewage, solid waste
and petroleum waste lies with the marina operator.

Compliance with regulation #7 is reflected in the recommended conditions (condition #
8). Compliance with regulation #9 may be addressed as an additional condition to the

permit, requiring the provision of a sewage pump-out facility.

Respective to landscaping, the SMP (Chapter 3.20, Regulation 1) requires landscaping
for parking areas, consistent with the applicable chapter of the Zoning Code (Chapter




property owner enters into an agreement with the applicant to allow a reduced
setback. For public property, the agreement may constitute the lease agreement
with the Department of Natural Resources. For the adjacent private property, the
agreement shall be established as a covenant running with the land and shall be
filed with the Pierce County Auditor within the effective time period for this shoreline
permit.

9. To qualify for the parking exemption for commercial fishing vessels, proof of active

license for commercial fishing vessels or an active contract for commercial fishing
boat tenders shall be provided to the City within the time period specified for the

shoreline management permit.

Documents pertinent to the Hearing Examiner's review are attached.

Staff @:}Wd by: Ray Gilmore, Director, Planning and Building Services
W )00

DATE:
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EIVED
GITY OF GIG HARBOR

EXHIBIT "C"
DEC 2 91998
PLANNING AND BUILDING
CITY OF GIG HARBOR SERVICES
HEARING EXAMINER
FINDINGS, CONCLUSIONS AND DECISION

APPLICANT: Rose Tarabochia
CASE NO.: SDP 97-07
LOCATION: Harborview Drive, Assessor’s Tax Parcel Number 02-21-05-3-113, which

is within a portion of the SW !4 of Section 3, Township 21 North, Range 2

East WM.

APPLICATION:  The proposal is to allow the placement of moorage floats added over the
past 20 years without benefit of a shoreline management substantial
development permit. This includes the use of a barge with a building
constructed on it used as a floating maintenance shed, the provision of
moorage for non-commercial fishing craft, and provision of off-street
parking to accommeodate the numbers and types of vessels moored at the
facility and the uses on the site.

SUMMARY OF RECOMMENDATION ANi) DECISION:

Staff Reconmendation: Approve with conditions
Hearing Examiner Decision: Approve with conditions
PUBLIC HEARING:

After reviewing the official file which included the Community Development Staff Advisory
Report;, and after visiting the site, the Hearing Examiner conducted a public hearing on the
application. The hearing on the Ancich-Tarabochia Marina application was opened at 5:38 p.m,,
October 21, 1998, in the City Hall, Gig Harbor, Washington, and at 7:03 p.m. was continued to
December 16, 1998. The hearing was reopened at 5:00 p.m. on December 16, 1998 and was
closed at 5:50 p.m. Participants at the public hearing and the exhibits offered and entered are
listed in this report. A verbatim recording of the hearing is available in the Planning Department.

HEARING TESTIMONY:
The following is a summary of the testimony offered at the public hearing:

From the City:
Ray Gilmore, Planning Director, reviewed the staff advisory report and the supplemental

report. He said the issue goes back over 20 years and much of what exists on the site now
was not approved by the City.




17.78). Consequently, staff is recommending two additional conditions to the shorefine
permit:

1. A sewage pump-out facility shall be provided for the marina. A plan for the
pump out facility shall be submitted for the Public Works Department for its
approval and shall be installed within the two-year time limit of the shoreline

permit.

2. A parking area landscape plan which meets the requirements of Chapter 17.78
shall be submitted with the building permit application. Landscaping shall be
installed within the two year time limit of the shoreline permit.

(?ectful ltted this date.

Ray GI!IT]:E’E
October 18, 1998




Hearing Examiner Decision
Case. No. SDP 97-07
Page 3

Cleanup of the dock is in progress.

Parking is the single biggest issue in obtaining the permit and the applicant is eliminating
the repair facility and is considering renting nearby parking spaces.

The uses shown on the aerial photo have already been substantially reduced and the
applicants plan to do what they are supposed to do under the City Code and Shoreline
Master Program.

From the Community:
Jake Bujacich submitted three photos of site and surrounding area (Exhibit H) and said:

The Modoc was brought in a couple of years ago and now has as many as four boats
alongside.

Boat repair is being done on the site and as many as nine employees are working on boats
at any one time.

The employees are parking on the street.

He is concerned about on-street parking of RVs, trailers, etc. (shown on Exhibit H) which
is related to the boat repair facility

He doesn’t believe they should get two years to close down the boat repair facility.
Parking for the office space on site should go by square footage of the office space, not
the number of employees in the office space at this time.

Rich Vanberg said he concurred with Jake Bujacich and also said:

L ]

The house on the property is rented and also has a number of vehicles.

Sometimes the people in the house park behind the house in designated parking for other
uses on site and sometimes they park on the street for days at a time.

The City should not wait for two years to have this to be corrected.

Richard Allen submitted new letters (Exhibits F & K) and summarized his most recent
written comments. He listed several alleged violations of the existing permit and said:

There has been a disregard for the required 12’ setbacks.

Ecological concerns have been disregarded.

There is insufficient parking on site. He calculated 15 spaces are needed.

The current lack of off-street parking results in on-street parking by the applicants’
employees and blocked driveways of nearby residents.

The permit needs to be definitive in regards to the uses allowed at/on/over the site along
with the number of parking spaces required and the number of parking spaces being
supplied.

There should be a deterrent to discourage future violations of the permit, namely a bond.




Hearing Examiner Decision
Case. No. SDP 97-07
Page 2

From the Applicant:
Mark Anderson, Attorney for the Applicant, said the applicants realize they need to come up
to speed and will comply with the conditions recommended by staff. He also said:
¢ The applicants want to maintain floats for moorage and a barge for storage and moorage,
ntot a boat repair on the property.
¢ Relative to the concerns expressed by DOE:

* Corncerns over creosote apply to improvements to be made in the future, however,
nothing is planned to be built at this time.

» Concerns over the floating maintenance shed will be addressed as the applicants plan
to phase out boat repairs.

¢ Relative to the issues with DNR:

e The applicant is trying to resolve the lease issue and expects to resolve it within
several months.

® The property lines shown are based on an older survey. According to re-surveys the
floats may have strayed onto other properties.

e The house barge and over water residential uses will be eliminated, and the applicant
has asked the owner of the house barge to remove the house barge from the marina by
January 15, 1999.

» Relative to concerns expressed by Richard Allen:

¢ The applicant will try to satisfy all of Mr. Allen’s concemns.

¢ All administrative requirements will be met.

+ It is acknowledged that uses are tied to available parking and the curtailing of the use
of the boat repair facility and the house barge will help with parking.

» Relative to concerns expressed by the Fire Marshall:
* Fire safety issues will be resolved.

o The survey map doesn’t include improvements to the property.

s The office which exists on the property has been there for the past nine years and has just
one employee. No additional employees are expected,

e The survey drawing shows 12’ setbacks.

» He would propose that the applicant provide data points and that everything be measured
from the data points. ‘

e Only one boat (which requires inside work) is being repaired now. That type of repair
work will cease once repair of this boat is completed.




Hearing Examiner Decision

Case. No. SDP 97-07

Page 5

If a new use is proposed in the office building, then a business license will be required

and if parking is not available it could not comply with the code requirements and it
would be denied.

CORRESPONDENCE:

Correspondence was received from the following members of the general public:
Dick Allen, Exhibits A-6,A-7, A-8, A-9,A-10,F & K
Bob Frisbie, Exhibits G & L.

FINDINGS, CONCLUSIONS AND DECISION:

Having considered the entire record in this matter, the Hearing Examiner now makes and enters
the following:

A. FINDINGS & CONCLUSIONS:

1.

The information contained in Sections I, I & III of the Planning Staff Advisory Report
(Hearing Examiner Exhibit A), as modified by the Supplemental Report (Hearing
Examiner Exhibit C), is found by the Hearing Examiner to be supported by the evidence
presented during the hearing and by this reference is adopted as a part of the Hearing
Examiner's findings and conclusions. A copy of said report is available in the Planning
Department.

While a number of issues were raised during the hearing relative to alleged code
violations at the subject site, the staff advisory report (which is adopted above) focuses on
the application for a new shoreline substantial development permit to bring the subject
moorage facility into compliance with the Shoreline Master Program. This report will
not address alleged code violations.

A critical issue which is also addressed in the staff advisory report and was addressed
through testimony and.correspondencc offered at the hearing is the issue of off-street
parking for the various uses on the site. It is clear from the testimony and exhibits
presented that parking is a key issue to be examined. After reviewing the file the
Examiner concurs with the parking analysis found in Exhibit L and believes that a total of
eleven (11) spaces should be required for the uses which the applicant has indicated will
remain on the site. This number assumes the existing house barge and the boat repair
facility will be removed from the site.
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Bob Frisbie submitted Exhibits G & L and summarized his written comments and said:

The applicants thoroughly understand all of the issues and rules.

All parking spaces must be cumulative. No parking is allowed over the water and only
five parking spaces are available on site.

The application should be tummed down as it doesn’t meet the parking requirements. He
believes 11 parking spaces should be required. _

The landscape plan should be submitted with the application to be considered ai the
public hearing.

The applicants have not submitted a surveyor’s wet stamped drawing detailing the water
area to be leased from the state. Furthermore, the surveyor has not included all of the
needed information. An accurate survey would provide a basis for future potential code
enforcement actions.

It would be appropriate to condition the permit such that approvals sought under this
application be restricted to SMP 3.11 setbacks from the boundary/survey lines described
in the applicants’ 1997 lease with DNR.

The Modoc could not legally mocer there if plans had been drawn properly.

There should be a number of conditions required of the applicants (See Exhibits G & L).

Response from the Applicant:

Mark Anderson responded and said that:

By the end of December there will be no more boat repair taking place on the site.

The appiicanf will comply with the concemns identified by Mr. Allen.

A more comprehensive parking review will be done.

He acknowledged that the record is clear relative to non-compliance and the applicant
will work towards meeting each of the requirements.

There have been deficiencies in the application and necessary documents will be supplied
in order to obtain a permit.

This hearing is not a code enforcement hearing and should not be treated as one.

Response from the City:
Ray Gilmore, responded and said that:

The barge is currently being used as a moorage float and noted that parking will be
required for vessels moored to the barge.

The use of any structure over the water which is not water dependent or water related is a
non-conforming use.
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7. Within two years of the date of filing, the applicant shall have constructed/installed all
required improvements as approved by the City under the provisions of Title 15 GHMC.

8. No vessel, float, pier or dock shall be moored within 12 feet of any adjoining private or
public property line. This requirement may be waived if the affected adjoining property
owner enters into an agreement with the applicant to allow a reduced setback. For public
property, the agreement may constitute the lease agreement with the Department of
Natural Resources. For the adjacent private property, the agreement shall be established
as a covenant running with the land and shall be filed with the Pierce County Auditor
within the effective time period for this shoreline permit.

9. To qualify for the parking exemption for commercial fishing vessels, proof of active
license for commercial fishing vessels or an active contract for commercial fishing boat
tenders shall be provided to the City within the time period specified for the shoreline
management permit.

10. A sewage pump-out facility shall be provided for the marina. A plan for the pump out
facility shall be submitted for the Public Works Department for its approval and shall be
instailed within the two-year time limit of the shoreline permit.

11. A parking area landscape plan which meets the requirements of Chapter 17.78 shall be
submitted with the building permit application. Landscaping shall be installed within the
two year time limit of the shoreline permit.

12. The house barge shall be removed from the site no later than January 15, 1999.

Dated this 28th day of December, 1998.

Ron McConnell

Hearing Examiner

APPEAL OF EXAMINER'S DECISION:

Any party of record who feels aggrieved by the Examiner's decision may submit an appeal in
writing to the Gig Harbor Planning Department within (14) calendar days from the date the final
decision of the Examiner is rendered.

Such appeal shall be submitted in accordance with Chapter 19.06 GHMC.
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4. If approved as conditioned below, it is believed the proposal will comply with the

provisions of the Shoreline Master Program and the Gig Harbor Municipal Code.

B. DECISION:
Based upon the foregoing findings of fact and conclusions, the requested Shoreline
Substantial Development is approved, subject to the following conditions:

The terms of this shoreline permit shall be effective immediately upon notice of the date of
filing with the Depariment of Ecology. Within two years of the date of filing of this permit
with the Department of Ecology, the applicant shall accomplish the following:

1.

The applicant shall submit a complete application for a building permit for all
improvernents subject of this shoreline permit application within 120 days of the
Department of Ecology's date of filing of the shoreline permit. The building permit
application shall include all requirements for demonstrating compliance with the Uniform
Fire Code and include a detailed off-street parking plan meeting all applicable city code
requirements. Along with the application for a building permit the applicant shall submit
a complete site plan which complies with the provisions of Section 4.07.A of the City of
Gig Harbor Shoreline Master Program.

The use of the barge on the site for boat repair shall cease upon completion of the repairs
of the boat currently being worked on, and in no case shall barge be used for boat repairs
beyond January 31, 1999.

The off-street parking plan shall provide a minimum of eleven (11) parking spaces
meeting the requirements of §17.72 GHMC and shall meet the City of Gig Harbor
Uniform Fire Code for access provisions. These parking spaces are to be clearly
delineated on the site(s).

Required off-street parking shall be made available on the site or within 400 feet of the
site. An agreement for shared parking shall be for a minirnum term of ten years and shall
be filed as a covenant running with the land where the parking is located. If off-street
parking within 400 feet of the property 1s to be provided, the parking agreement must be
filed with the City within the two year time period specified for the shoreline
management permit.

If the required off-street parking cannot or is not provided, as required, the applicant must
reduce the number of uses or boats moored at the facility to meet the parking
requirements.

The applicant shall provide verification of compliance with applicable state licenses and
permiits including HPA approval and DNR lease approval.
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3. Parking plan.
4, Plan and elevation.
5. Plan with lease area. _
J. Proposed Tidelands Lease Renewal Map.
K. Letter from Dick Allen, dated 12/16/98, with attachments.
1. Memo from Steve Bowman, dated 6/18/98.
2. Memo from Steve Bowman, dated 2/4/98.
3. Letter from DNR, dated 10/15/97.
L. Letter from Bob Frisbie, dated 12/16/98.

PARTIES oF RECORD:

Rose Tarabochia Mark Anderson

8021 Shirley Ave. Madden, Pliak, MacDougal & Williamson

Gig Harbor, WA 98335 1001 Fourth Ave., Suite 2800
Seattle, WA 98154

Jack Bujacich Rich Vanberg

3607 Ross Ave. 3616 Harborview Dr.

Gig Harbor, WA 98335 Gig Harbor, WA 98335

Richard B. Allen Robert G. Frisbie

3603 Ross Ave. 0720 Woodworth Ave.

Gig Harbor, WA 98335 Gig Harbor, WA 98332

Planning Department
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EXHIBITS:
The following exhibits were offered and entered into the record:

A. Staff advisory report, with 10 attachments.
Memo from Steve Bowman, dated 2/4/98
Memo from Steve Bowman, dated 6/18/98
Letter from Abbe White, DOE, dated 3/30/98.
Letter from Abbe White, DOE, dated 2/24/98, with an attachment.
Letter from Kathy Marshall, DNR, dated 9/29/98.
Letter from Richard B. Allen, dated 4/4/98.
Letter from Richard B. Allen, dated 9/8/98.
Letter from Richard B. Allen, dated 10/7/98.
Letter from Richard B. Allen, dated 10/12/98.
10 Letter from Richard B. Allen, dated 10/22/98.
B. Application, with 5 attachments.
1. Environmental Checklist.
2. Gig Harbor Bay Vicinity Map.
3. Revision 1 to Application dated 8/4/97,
4. Record of Survey.
5. Utility Plan.
Memo from Ray Gilmore, (supplemental staff report) dated 10/19/98.
Six photos of the site submitted by Ray Gilmore.
Site Plans: 1976 request/1977 approved plan/1993 configuration.
Letter from Dick Allen, dated 10/21/98.
1. Shoreline Hearings Board Findings, Conclusions and Order on SHB #77-7, dated
6/22/77, with attachments.
Pierce County Superior Court Order dismissing the petition for review, dated 8/4/78.
Pierce County Superior Court satisfaction of judgment, dated 1/21/82.
Notice of Violation, dated 7/23/97.
Assessor records.
Memo from Steve Bowman, dated 6/18/98, with attachment from the UFC.
Public Works Standard 2B.140.6. -
Business card for Paul Ancich.
G. Letter from Bob Frisbie, dated 10/21/98, with attachments.
I. Parking plan for Ancich - Tarabochia dock.
2. Ancich - Tarabochia dock plan.
3. Aerial photo of subject dock and vicinity.
H. Three photos of the site and area submitted by Jake Bujacich.
I. Letter from Mark Anderson, dated 11/19/98, with attachments.
1. Letter from Mark Anderson, dated 11/18/98.
2. Plan with moored watercraft.
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Pierce County

Departmen) of Emargency Management
Oftice of the Olrectar

90t Tacoma Avenua South, Suits 300
Tacoma, Washington 88402-210¢
[253) 79B-8595 » FAX (253) 798-3307

March 3, 1999

Mark Hoppen, City Administrator
City of Gig Harbor

3105 Judson St.

Gig Harbor, WA 98335

Dear Mr. Hoppen:

STEVENC. BAILEY--

Birag

Enclosed are three copies of the Memorandum of Renewal for the 1999 contract for Emergency

Management services.

The addition of a iwo month extension is included and has been reviewed with Caral Marris,

Attorney by telephone.  We trust that this meets with your approval.

Please have all appropriate city officials sign the agreement and retur it to me as soon as

possible for the County signatures. [ will retim your oniginal upon completion.

Thank you for your continued support and assistance.

Sincerely,

Stﬁﬁailc}'. Director 4»/%

SBresr
attachment

R Co (BG FTR eg




City of Gig Harbar. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
(263) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL

FROM: MARK HOPPEN, CITY ADMINISTRATOR 7 V2 e
SUBJECT: 1999 RENEWAL - PIERCE COUNTY EMS
DATE: MARCH 3, 1999

INFORMATION/BACKGROUND

[n 1997 and 1998, the city agreed to pay Pierce County $.60 per capita for emergency services
under Chapter 38.52 RCW. This arrangement satisfied the city's statutorily recommended
obligation for emergency management services within the jurisdiction. The county’s ability to
make claim for additional compensation, subsequent to an emergency, exists regardless of this
renewal.

FISCAL CONSIDERATIONS

Pierce County will be using the current state population figure to calculate the yearly fee (Gig
Harbor population 6350) and proposes to increase the per capita rate to $.62. Consequently, the
cost to the city in 1999 will be $3937.

Also, this agreement makes available an additional $5000 to Pierce County Emergency
Management to develop a model neighborhood preparedness program in one of the city’s
existing neighborhoods, which will enable the neighborhood to be self-sufficient for a minimum
of three days following a major disaster. Later, this model will be replicable throughout the city.
This objective, authorized in the 1999 City Budget (see attached #13), is part of a Pierce County
effort to develop fully prepared model neighborhoods in four differing jurisdictions throughout
Pierce County in 1999.

Mr. Steve Bailey, Director of Pierce County Emergency Management, will be available at the
Council Meeting to answer any questions about the memorandum.

RECOMMENDATION
Staff recommends approval of the renewal memorandum, making the renewal retroactive to
January 1, at a population count of 6350.




ATTACHMENT “A”
City Of Gig Harbor

1999 Emergency Management Work Plan

Full participation in a “Year 2000" hazard tabletop exercise scheduled for the spring
of 1999,

Assist in the establishment of a neighborhood emergency preparedness program,
designed to enable neighborhoods to be self-sufficient for a minimum of three days
following a major disaster.

Provide three public education presentations on emergency preparedness issyes.
Provide wraining for Gig Harbor's EOC Staff as appropriate.

Provide training and education programs for officials as necessary.

Provide full 24 hour a day Duty Officer coverage for Emergency Management issues.
Activate the County Emergency Operations Center in support of an EOC activation

ar the declaration of an smergency in either City, or in support of any emergency
incident that requires multi-agency response coordination.




MEMORANDUM OF RENEWAL

The "Agreement for Emergency Management" signed in 1996 by Pierce County and the City of
Gig Harbor is hereby renewed effective 1 January, 1999, and terminating at midnight on the 28th
day of February, 2000, or terminating at midnight on the 31* day of December, 1999, if a
contract/renewal is in place for the year 2000 prior to the 28th day of February, 2000, whichever
occurs first.

The agreement is renewed in its entirety with the exception of Paragraph 5 which is amended to
read as follows:

5. Compensation. City shall pay County upon execution of this agreement the
sum of $0.62 per capita per year for all services rendered under the terms of this agreement,
using population figures from the "Papulation Trends for Washington State” publication of the
State Office of Financial Management for 1999. Payment for the two months of the year 2000
may be preempted by & new contract/repewal in place prior to January 1, 2000. If
contract/renewal is not in place at that time, the City shall pay County in January, 2000, for pro-
rata annual portion at a rate set by County standards from “CPI” and ‘Population Trends for
Washington State” for all services rendered under the terms of this agreement for the two month
period. City shall pay County upon execution of this agreement the additional sum of $5,000 for
Item 2., Attachment A for 1999. Picrce County shall perfonm all services required by its
Emergency Management Plan and/or Chapter 38.52 RCW and Attachment A" 1999 Emergency
Management Work Plan. Nothing herein shall prevent County from making a claim for
additional compensation n the event of an actual emergency ot disaster as autharized by Chapter
3852 RCW.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be duly executed,
such parties acting by their representatives being thereunto duly authorized. Dated this ___ day

of y -
PIERCE COQUNTY CITY OF GIG HARBOR
By Date By Date ____
Steven C. Bailey Gretchen A. Wilbhert
Director of Emergency Management City of Gig Harhor Mayor
By Datc Attest:
Prosecuting Attorney (as to form only)
By Date By Date
Patrick Kenney Mark E. Hoppen
Executive Diractor of Administration City Administrator
By Date Approved As To Form
Charles Robbins
Executive Diractor of Public Safety By Date _
Carol Morris
By Date City Attorney
Doug Sutherland

Pierce County Exccutive
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i

Davis Wright Tremaine Lrp

AMUOCHOBAGE BELLEVUE B4OSE {HARLOTTE HOMNOE ULL Lids ANMNGELES NEW YOIRK
PO PLAMNIY IICHLANID YAN FRANCISCO SEATELE WASHINGTON, 1., SHANGHA|
JOHN E. KEEGAN 2600 CENTURY SQUARE TEL (206) 622-3150
Direct (206) 628-76%38 1501 FOURTH AVENUE FAX (206) 628-7699
johnkeegan@dwt.com SEATTLE, W& 98101-1688 www.dwt.com

February 22, 1999

Gretchen A, Wilbert, Mayor
Members of the City Council
City of Gig Harbor

3105 Judson Street

Gig Harbor, WA 98335

Re: Impact Fee and Concurrency Ordinances
Dear Mayor Wilbert and Members of the Council:

F am writing on behalf of Pope Resources to comment on the proposed transportation impact fee
and concurrency ordinances. Generally, although the ordinances represent a good start, we believe there
are numerous areas where the ordinances can be improved in a way to make them both consistent with
applicable state law as well as more workable for the City of Gig Harbor and those numerous property
owners and developers who will be impacted by the ordinances.

We strongly recommend that the ordinances not be passed in their current form. Instead, we
invite City staff and the Council to engage in further work sessions with interested and affected members
of the public to address the concerns which remain with the ordinances. Certainly, Pope Resources would
be willing to participate in such an effort.

1 have attached to this letter, in outline form, the areas of our major concerns. We have been
unable, in the short period of time available for review of the ordinances, to propose specific language

which we think would cure the identified problems.

Thank you for your consideration of our comments and we look forward to working further with
the City to address this very complex and important topic of impact fees and concurrency.

Sincerely,

Davis Wright Tremaine LLP

John /. Keegan K—KT

Enclosure
ce: Greg McCarry
Jon Rose

WSEA_ABBOTT\DOCSIDOCSWME 18110180001 5LTR.DOC
Seattle







POPE RESOURCES’ COMMENTS ON
GIG HARBOR PROPOSED IMPACT FEE
AND CONCURRENCY ORDINANCES

As currently drafted, the transportation impact fee and concurrency ordinances have the
following major problems:

Transportation Impact Fee Ordinance.

1. No credit is allowed for construction or dedication of right-of-way for a road
project that provides access to a development. GMA requires such credit and proportionality
where a project benefits any non-project users. See § 19, .070.G.

2. Adjustment of fee schedule only for past and future taxes paid by property owners
is inconsistent with GMA, which requires adjustment for user fees, debt service payments and
other payments pro-ratable to the particular system improvement. See § 19. 080.

3. Property owner payment of fees should not be required until issuance of building
permits. Payment at time of preliminary plat approval and as a pre-condition to appealing the
amount of the fees is both unrealistic and unfair. See §§ 19._ .050 and .090.

4, Refund provisions should be expanded to allow refund when any transportation
improvement project for which fees were collected is terminated or reduced in scope. See
§19.  120.F.

5. Impact fees may apparently still be assessed for some transportation projects
through SEPA. This is wrong. SEPA does not authorize impact fees. All impact fees must be
governed by and assessed through the impact fee ordinance. See § 19. 150,

6. Definitions of “impact fee” and “proportionate share™ are too broad and do not
take into account the proportionality and individuation required by GMA and applicable court
decisions. See 9 36 and 47 of definitions.

Concurrency Ordinance.

1. The commencement event for running of six year concurrency period is vague.
See 9 4 of definitions and § 19.10.006.

2. No provision is made for the reservation of capacity in advance of a development
permit application. See § 19.10.009 and Y 11 of definitions.

3. The time period for reservation of capacity (for one, two, or three years) is too
short for a complex, multi-phased development. See § 19.10.021.

WSEA_ABBOTTNIHOC Shdoes'461834510140001 I mem.doc 1
Seattle/02/22/99







4. The payment schedule requiring a one-third, two-thirds, and full payment of the
impact fees to reserve capacity for a one-year, two-year and three-year time period respectively
is too steep and ignores the realities of development financing. See § 19.10.023.A.

5. The amount of impact fees owed should be determined at the time a project vests
and not when the building permit is issued. See § 19.10.023.B.

6. The holdback of 10-30% of the reservation fee in the event of a refund is illegal
under RCW 82.02.020 and the GMA if it exceeds the City’s actual administrative costs.

7. City must allow immediate appeal of any concurrency determination which denies .
capacity to the project proponent. See § 19.10.030 and .032.

WSEA_ABBOTTA\DOCS\docs\d6183\5 1010001 Imem.doc 2
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LAND DEVELOPERS IMPACT TAX
February 22, 1999
Gig Harbor City Hall

ISSUE:
Institute a Land Developers Impact Tax to be used for the
benefit of City of Gig Harbor parks and transportation
development projects.

RECOMMENDATION:

Establish a committee to review diverse options prior to
immediate implementation of an Impact Tax.

Convene the committee within two weeks. Advise
recommendations to the Gig Harbor City Council within one
month from date of appointment.

CONSIDERATIONS FOR COMMITTEE REVIEW:

If an Impact Tax is not instituted, then mandate

the creation of park and or transportation areas, or a
monetary contribution to parks and or transportation,
with each development project. Selection would depend on
proximity of parks or transportation access available in
the area.

Create positions on the Gig Harbor Planning Commission
for Cultural Art Commission, Park, Development, and
Transportation representatives. The objective is to
incorporate these organizations and or business
recommendations in the initial planning stages. Thus,
consideration would be given to growth management while
developing guality community living.

Example: First floor business, second floor residence,
close access to park, where art programs may be
provided, and transportation facilities.

Shirley Tomasi
Gig Harbor Key Peninsula Peninsula Parks and Recreation
Cultural Arts Commission Commissioner
Executive Director

GH Peninsula Historical Society City of Gig Harbor
Board Member Hotel/Motel Tax Committee Member







Scott Wagner
6507 X7th Avenue Northwest
Gig Harbor, WA 98335

City of Gig Harbor Mayor Witbert And City Council
3105 Judson Street
Gig Harbor, WA 98335

February 19, 1999

RE: Concumrency Crdinance - Parks And Transportation Impact Fees Ordinance

Dear Mayor And City Council,

The purpose of this letter is to let you know how upset I am thal you are considering the Concurrency
Ordinance, that was first read February 1, 1999 and the Parks And Transportation Impact Fees Ordinance,
that was also first read February 1, 1999, as written. The passing of these ordinances will have a
devastating and long lasting effect on the progress and growth of the City of Gig Harbor and the

surrounding area.

I personally have experience in working in jurisdictions that have had impact fees in place. [can tell you
when [ have seen them be successful and when I have scen them be unsuccessful. 1 can tell you when ]
have seen impact fees help control growth and when 1 have seen them force growth to go in a horrible
direction. I can tell when I have seen cities prosper because of impact fees and when I have seen cities go
stagnant because of these same [ees,

RCW 36.70A. 070, concerning mandatory elements of comprehensive plans, states, " A comprehensive plan
shatl be adopted and amended with public participation.” I do not believe these ordinances. associated with
the comprehensive plan, were written with the necessary public participation. [ would be happy at any time
to share my experiences with you. 1 would like to help insure that when ordinances of this type are
proposed, that they have a positive affect on the City.

Below is a list of questions, and concems;

‘Who is actually behind the passing of these ordinances?

Do they have experience developing property in cities of our size that have instituted impact fees?

Has anyone looked at the effect these ordinances will have on specific developments within our City?

Has anyone looked at what will happen to the local property owners of limited means who will not be

able to afford these additional fees?

5.  Who will be responsible when growth is forced to go just outside the City limits and is done in a less
desirable fashion than it would have been done if it had been done within the City limits?

6. Who will be responsibie for all of the trips citizens will have to make outside of the City because

goods and services are not available locally?

bl

Please remember that there is a silent majority out here that are against these type of ordinances and the
long term negative affect they would have on our community, Promoting controlled growth and doing City
improvements with the increased tax revenues is a better way in the long run. The citizens have given you
a big responsibility Concerning the future of their City, please vote no to these ordinances as written.

Sincerely

Soo/ti agn







John W, Holmaas

Post Office Box 206
Gig Harbor, WA 98335

February 22, 1999

Mayor Wilbert and City Councit Members
Gig Harbor City Hall

3105 Judson St

Gig Harbor, WA 98335

Dear Mayor Wilbert and Council Members:

As an “ad hoc” member of your Parks and Open Space Committee I applaud and encourage your
desire to fund park projects within the City.

However, I find it inconsistent to propose funding based on the 1996-2002 planning process
which is now being updated by the Parks and Open Space Advisory Committee, It is my belief
that many of the projects suggested in the prior plan may or may not be include in the
forthcoming plan and the priorities of the items may be substantially altered ... for example:

Scofield property ... was considered ... now may not be
Price was $1,190,000 ... now maybe $50,000 for an easement

Trail system ... Tacoma City Light appears to have nixed 2 paved trail
Letter dated December 7, 1998,
Price was $550,000 ... may not be able to use as proposed

Regarding the transportation plan ...
Nearly ¥ of the plan is contained in the Hunt Street overpass ...
How is the cost/benefit ratio for this project

Recommendation ...
1) Table this impact fee proposals for | year.

2) Develop an advisory committee including:
AGC, Board of Realtors, Chamber of Commerce, Etc .

To work with the City to develop impact fees that can be endorsed by these
groups as having a favorable cost/benefit to our community.

John'W. Holmaas
99022203
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I am aware that ¢ commg before you for conmderatmn isa proposed ordmance regarding transportatlon ﬁnd
park impact fees. Impaét fees of course are a ;form of taxation, no dlffcrent, than sa]es tax or property tax e
‘The method of colléction is just somewhat dlffercnt T . G

The ordmancc, and spemﬁca]ly the mclusmn of 1tems wn:hln thls ordmance relating to Appendix ‘A’ Rate]
' Schedule / Trangportation and Appendix ‘B’ < Transportation is difficult to understand and comprehend.
Specaﬁcal}y I reference Appendlx ‘A’, the last project, item #26, Hunt Street Crossmg from Kimball to

38", Your impact fee schedule is suggesting a need for close to $6 million in‘impact fees forithis ~ L
connection. 1 question if this should or should not be mc]uded as a viable pro_pect The ordinance being -~ = . . |
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Attaéhcd you will ﬁnd a copy ofa lettcr 51gned by the Mayor and Plannmg Dlrector wh1ch states "T?:e

Do © City is currenﬂy updating its comprehensive plan, particularly as it relates to séwer, water,

transportation and parks.” These are the comments made suggesting that the property located _]LlSt two
blocks from this ma_lor dverpass should be continued to be looked at as a rural residential envxronment

i Wliat confuses me is that on dne hand the Clty is saying it is a done deal, we need to collect lmpact NN
" fees for it. 'On the’ other band, I received notification that property located on this major arterial. -
slmuld ebntinue to be ruraL a i -

. Maybe 1 gct confused easily; but 1 would appreciate help in answering the simple question: Which comes

first, the Comprehensive Plan or thé impact fees. Yourj answer will be of great interest to me since it

appears, based on the letter I received regarding the propcrty ‘at Hunt and 38%, the Comprehcnswe Flan is. i
_ _not fmahzed but your ordinance mdlcates it 1s Somewhc‘re 1 am, not rcally gc&mg the same aﬁswer, am - L
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A MNATURAL RESQURGCE CORPORATION

(253) 858-8444
P.0. BOX 492, GIG HARBOR, WA 98335 (253) 858-8448 FAX

February 22, 1999

Honocrable Mayor Gretchen Wilbert
Members of the City Council

3105 Judson Street

Gig Harbor, WA 98335

Honorable Mayor and Council:

This letter will register our opposition to the general text and rate schedule of this proposed
ordinance.

First, the whole rate schedule as it applies to various use categories is exorbitantly high, and puts
undeveloped land and it’s owners into an unfair competitive position with already developed
lands.

To assess this impact fee against new construction is totally unfair to undeveloped land owners,
while already developed properties share the benefits derived from the funds assessed.

Looking at commercial properties, one must consider the cost of the property, the planning and
design costs {very high due to Gig Harbor Design manual requirements) construction costs, site
specific improvements, furniture fixtures and equipment. When all this is put together, and
impact fees are added, it puts these projects anywhere from 15% to 20% higher than those already
in place.

An example would be using office space: Land and building costs average $110.00 to $125.00
per square foot. Adding roughly $7.00 a foot to this makes the cost very uncompetative with
existing space.

Extreme inequities exist in restaurants, banks, fast food, retail space, and nursing homes.
Commercial development provides services to people, jobs, and a low maintenance tax base for
taxes, meaning that police, fire and emergency needs are far less than residential requirements.

Since everyone benefits from the improvements scheduled to be done with the impact money,
then everyone should pay, and the equitable way to achieve funding should come through a tax
based method,

Presently development under resolution No. 311 has been working, whereby site specific

improvements are required of each specific project to make them comply, with standards set forth
by the City.

CONTRACTING - BULLDOZING - LOGGING - ROADBUK DING TR g







A very specific threat exists to us whereby our Wollochet corridor property already has park
requirements, and a park plan in place that requires a park to be built as the land is developed. If
these impact fees are levied against this same property, on top of the already impending costs, it
most certainly will stop any future development of this property, and is an extreme hardship on
the owners.

A great number of problems and inequity’s exist in the present draft of this concurrency
ordinance that must be modified to be a fair and equitable ordinance.

The City needs taxes to carry on its business. An ordinance therefor should not be passed that
will STOP development of property and be detrimental to the land owners who pay the taxes.

We appreciate your consideration towards making the changes needed to be fair and equitable to
the property owners involved,

Thank you.

Respect yours,

iy Jelthrer

JA O. TALLMAN

CONTRACTING - BULLDOZING - LOGGING - ROADBLILDING ’ﬂi% -







PROJECT: City TIP # 26 Hunt Street Crossing

P-22 Evaluation sheet and technical evaluation criteria is from:
Pierce County Transportation Plan

Focus Area recommendations

Evaluation notebook February 29, 1992

Priority Listing is from:

Pierce County Transportation Plan
Effective December 28, 1992






CHAPTER 5 Roads

Projects are mapped in the Summary in the front pocket of this document.
An afphabetical listing of projects is contained in Appendix A.

Table 57 Low Priorty Projects ioctined)
PCTP Project # Project Name Project Limits Proposed mprovement
M37 "C" Street SYBroadway 112th Street 5 to Garfield Street 3 Restripe to 4 lanes.
N7 96th Avenue E 32nd Street E to Valley Avenue E- New arterial.
N9 25th StreetE 86th Avenue E to 94th Avenue E New arterial.
I N12 Mil;bn Way—Porter Way . SR99to SR'161 -  Widen.
N25 96th Street E Fruitland Avenue E to SR 7 Reatign from Golden Given Road E to 24th Avenue E.
Improve intersections.
N27 52nd Street B - . Pioneer Way E to 66th Avenue E Provide shoulders.
N29 Chrisella Road EMilwaukee Avenue E  36th Street E to Puyallup City Limits Improve intersections and alignment, Minor
widening.
N32 63th Avenue E Tacoma City Limits to 12th Street E Improve intersections. Minor widening.
N33 Edgewood Drive E/43th Street E 122nd Avenue E to West Valley Hwy. E Improve alignment. Minor widening.
N35 25th Street E Freeman Road E to B6th Avenue E Improve alignment and shoulders.
P3B 186th Avenue KPN Herron Road KPN to Whiteman Road KPS New arterial.
P7 T4th Street KPN Crescent Beach Road KPN to Lackey Road ~ New arterial.
KPN
P8 &4th Street KPS _ Whiteman Road KPS to Key Peninsula Hwy, New arterial.
KPS
P14 Whitmere Drive NW Extension 78th Avenue NW to Lombard Drive NW New arterial,
P16 32nd Street NW 62nd Avenue NW to Wollochet Drive NW New arterfal.
P20B 150th Avenue KPN Extension SR 302 to proposed Kitsap County Line New arterial; extend north to proposed Kitsap County
Connector - : Line Connector (C6).
P20C 118th Avenue NW Exiension SR 302 to proposed Kitsap County Line [mprove existing arteriai and extend north ta
Connector proposed Kitsap County Line Connector (C6).
- Hunt Street NW/SR 16 S Construct overpass.
P24 l44th Street NW 160th Street NW Wright-Bliss Road KPN to 84th Avenue NW  New arterial.
Corridar
P25 Bumham Drive NW to Vernhardssen  Burnbam Drive NW to Hallstrom Drive NW =~ New arterials.
Avenue NW/Crescent Valley Drive NW

38 Pierce County Transportation Plan







Area Name: PENINSULA
Project Type:
PCTP Project #: P22

PROJECT NAME: SR 16 AT HUNT ST.

Project Limits:

proposed Improvement: NEW QVERPASS

CRITERION

) IMPACT ]

DETAILS & COMMENTS

Loy

1Diverts traffic from Pioneer 1/C,

4lmproves E/W traffic across SR 16.

Reduces volumes {min} on Olympic 1/C,
Secondary arterial.

L T $3.3M

] Good

ISR 16 study WSDOT did not recommend.

=
;1 Potential
.-#]3,000 ADT
—

- "EiifZIStructure. ROW

i ijNeighborhood impacts.

| Strong opposition.

_#]City of Gig Harbor strongly opposes i







PIERCE COUNTY TRANSPQRTATION PLAN
Focus Area Recommendations

It should be noted that some of the FAACs added or modified projects
after the technical evalutions were completed, and new evalution sheets
for those projects are not yet available. The projects include S23, 524,
and S34 in the South Focus area, and P3A, P3B, PY9A, POB and P38C in
the Peninsula.

TECHNICAL EVALUATION CRITERIA

The technical criteria used to evaluate the road improvement project
alternatives were defined by Policy 59 of the Pierce County
Transportation Plan Policy Docwnen: (June 1990). However, since
Policy 59 does not specifically the measures for each of the evaluation
criteria, County and consultant staff developed the following definitions
and measures, and applied them to the alternative road improvement
projects developed by the FAACs.

Full circle, half-circle, and open circle symbols were used to indicate
how well each project performed under a given criterion. A full circle
generally indicates a highly positive effect, whereas a half circle
indicates a neutral effect and an open circle indicates a negative effect.

1. Safety

Will the project physically improve a high-accident frequency
intersection or reduce traffic volume at such an intersection?

® Project improves a 10+ accidents per year intersection
Project improves a 4 to 10 accidents per year intersection
Project improves a less than 4 accident per year intersection

Note: Accident frequencies are based on 1988-90 experience on county roads.

2. Transportation System Completeness

Does the project provide a key connection or improvement in the
county’s freeway/arterial system of roads?

@ Project provides key connection in state highway or county major
arterial system

Project provides an important link or improvement to the county
secondary system

Project provides some improvement to the local or collection street
system

Evaluation Notebaok

page 5







PIERCE CQUNTY TRANSPORTATION PLAN
Focus Area Recommendations

3. Economic Feasibility

What does the project cost?

@ Project costs under $500,000

@ Project costs between $500,000 and $5,000,000
O Project costs over $5,000,000

Note: Profect cost is calculated in current dollars, and includes construction, right-of-
way, and engineering. Costs are planning level estimates onty.

4. Capacity
Does the project provide adequate traffic capacity to meet year 2000
travel demand?

® project pravides for good level of service (gresn plot)

Project provides adequate level of service (orange plot)
Project provides poor level of service (red plot)

Nosez Informarion is based on EMME/2 assignment outpis.

5. Planning Integration
Is the project consistent with the land use/transportation plans of the
jurisdictions and agencies affected by it?

@ Project is compatible with land use/transportation plans

Project does not conflict with land use/transportation plans
O Project conflicts with land use/transportation plans

6. Cost Effactiveness

How cost effective is the project measured in terms of vehicle miles of
travel per dollar of project cost?

Cost-Effectiveness = VMT =length in feet x new ADT
index project cost 5.28 xcostin $

@ Cost-effectiveness index is greater than 10

- Cost-effectiveness index is between 1.0 and 10
O Cost-effectiveness index is less than 1.0

Notg: For a new faciliry, the total ADT is used; for an expansion of an exisiing facility,
the increase in ADT is used if known, for an improvement ro an existing facility, the
toral ADT is used.

Evaluation Notebaok
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PIERCE COUNTY TRANSPORTATION PLAN
Focus Area Recommendations

7. Encourage Alternatives to Single Occupant Vehicles

How effective is the project in providing facilities for transit and high
occupant vehicles?

@ Project includes specific transitt HOV features

- Project can be adapted for transit/HOV use when needed
O Project has no potential for transitVHOV use

8. Number of Peaple Affected
How many people (number of vehicles) will use the project on an

average weekday in the year 20007

@ Usage range is more than 20,000 ADT

@ Usage range is 10,000 to 20,000 ADT
Q Usage range is less than 10,000 ADT

9. Technical Feasibility
Does the project require the solution of extraordinary technical problems

involving soils, slopes, structures, or right-of-way?

® No major technical problems involved

Only one major technical problems
O Two or more major technical problems

10. Leverage Added Funds

Can the project compete well for non-county public or private funds?

@ Project includes highly competitive features
Project has some competitive features

Project is not competitive for any grant program and total cost must
come from county sources

Evaluation Notebook
page 7







PIERCE COUNTY TRANSPORTATION PLAN
Focus Area Recommendaticons

11. Natural/Built Environment

Is the project expected to have a significant adverse effect on key
compenents of the environment- wetlands, steep  slopes,
residential/commercial areas?

® Project has minimum environmental impacts
Project has one or two significant impacts
O Project has significant impact on three or more components

For each project, specific impacts should be noted.

12. C'ommunity Support
What support does the project have from the community?
@ Project has the specific support of a large segment of the community

@ Project has mixed support and opposition (typical rating)
O Project is strongly opposed

Note: Community reactions should be characterized by specific points of supporr and
opposition.

13. Multijurisdictional
Does the project need the cooperation of two or more jurisdictions or
agencies in order to be implemented?

@ Yes, the project is muitijurisdictional
O No, the project is not multijurisdictional

Note the agencies 10 be invalved. Rating symbols are not used,

14. Impact on Economic Develdpment

Does the project support economic development?

® Project is a key component of a targeted economic area
Project supports general economic development
Project does not support general economic development

Evaluation Noteboak

page 8







PIERCE COUNTY TRANSPORTATION PLAN
Focus Area Recommendations

15. Unique Features

Does the project have one or more special features not considered above
that may make it much more or less desirable? -~

o Project has positive features
Project has negative features

Unigue features should be noted, but are not characterized as positive or negasive;
symbols are nor used,

Evaluation Motebook

page 9







City of Gig Harbor
3105 Judson St.
Gig Harbor, WA 98335

Dear Council Members,

I was chairman of the Peninsula Area Pierce County Citizen Advisory
committee for the Pierce County Transportation Plan that was completed in
1992.

While I oppose any transportation impact fee I will let others address that
point.

I would like you to review Appendix “ A *“ of the proposed ordinance
specifically TIP # 26 Hunt Street overpass. This project represents 47% of
the dollars requested in the ordinance. Yet in the County plan this was a
low priority project with only a 3.3 million dollar cost estimate. Why is the
city’s estimate 11.8 million dollars? If we can’t get many federal dollars for
the Narrows Bridge how do we expect the Federal Government to pay 50%
for this low priority project?

The County’s transportation model estimated an average daily traffic
count of only 3000 vehicles in the year 2000. There has not been any
significant development around Hunt Street that would indicate that there is
a greater demand for this project now than there was in 1992.

Please note that in 1992 according to the project evaluation sheet the city
was “ strongly opposed “ to this project, in fact as I remember of all our
public hearings 1 don’t remember anyone coming forward to support this
project.

With one very questionable project making up 47% of the requested
money amount [ would suggest that the council should send this ordinance
and traffic plan back to staff and obtain much more realistic information on
each project and its true need.

This ordinance if passed as presented will have a profound economic
effect on development in our community and therefore should be reviewed
very carefully before adoption.

Sincerely,

/774/ 1
L

Mel Wick
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[. THE WILKINSON PROPERTY AND ITS PURPOSE.

A. BACKGROUND SUMMARY

The Wilkinson Property has a long tradition as a farmland within the Gig Harbor
Community. The properties have belonged to the Wilkinson family since the early
1900’s. In approximately 1906, the family implemented a logging operation on a portion
of the property to produce lumber for a barn which was erected by the family in 1915 and
followed this with a house and outbuildings in the 1920°s. The barn and house still stand
on the property teday and are in excellent condition.

The Wilkinson Property, from that time on, became a family operated dairy and vegetable
farm. The farm produced livestock, milk, cream, butter, corn, potatoes, beets, peas,
beans, squash and berries along with other vanieties of vegetables. A variety of hay was
planted and harvested for the livestock. Also, a variety of apple trees planted throughout
the property yielded crops that provided tree sweetened apples for fresh apple pies and
homemade cider the community so anxiously desired. The holly orchard provided the
seasonal wreaths and holly clippings to the community which provided additional income
for the family.

The farm continued its farming tradition for approximately seventy years, until Vivian
Wilkinson passed away. After Vivian’s death and since 1970, Helen Wilkinson has
carned on as the custodian and operator of the family farm. Due to her age and inability
to operate the farm by herself, she maintained only those farming operations she was
capable of performing.

Since 1970, the property has continued to produce hay which has always been harvested
for local livestock. From 1955 and to the present, the hay has been and continues to be
sold to the focal farmers and harvested by local farmers.

Because of the obvious expansion of the community and surrounding areas, Mr. Rodman
has found the need 10 develop a comprehensive Business Plan for the future of the
property. The resulting Business Plan provides the Wilkinson Property with a clear
understanding of’

B How the Wilkinson Property will benefit the community.

B How it will be managed on an ongoing basis.

B How the Property will be funded, purchased or the possible
combination of the two for the purpose of ongoing operation.

Section I of the plan provides background information and a relatively broad overview of
the entire project. Potentiat uses of the Wilkinson Property are developed and the factors
that will determine the success of the project are defined.

Page 3 of 10







B. PHILOSOPHY AND MISSION

In October, 1998, Helen Wilkinson passed away and left the entire property to her
nephew, Darreil P. Rodman. Mr. Rodman is desiring to implement his long standing
dream to develop Senior Housing throughout the upper land portion. By utilizing the
upper land approximately 76 Senior Housing units could be brought into the community.
These units would be architecturally designed as to enhance the historical theme of the
existing farm. Mr. Rodman’s vision 1s to utilize the existing farm house for a Bed and
Breakfast facility which carries the theme of an urban farm further. The bam would be
expanded into a Historical Museum and facilities would be added to the property to house
a Performing Arts Academy and Communmty Hall The property would be further
enhanced with flower gardens, vegetable and herbal gardens placed throughout the holly
orchard. Paths and walkways will weave throughout the property surrounding the existing
pond and designed so as to institute a natural park like setting.

The Wilkinson Property is located within the Gig Harbor City limits, not far from the
central part of the Harbor. The harbor area is now bustling with marinas, shops,
restaurants and other services. The farm now faces a new generation of residents and their
needs. Mr. Rodman looks to the future with the 1dea of recycling the property to meet the
ever-changing lifestyle of those new generations, but Mr. Rodman faces this change with
an eye to the Wilkinson past and all of the history of which the Wilkinson family farm has
been a part. Whatever Mr. Rodman decides to do with the property in the future will
always be in keeping with the family’s tradition of being vital and productive members of

the community.

Predicated on a thorough analysis of the specific use of the property, five major areas are
presented in the form of detailed findings. The areas are:

Senior Housing

House

Barn

Grounds

Park (including the Pond)

The mission of the Wilkinson Property is:

“To preserve, maintain, and operate the historic Wilkinson Property through
the use and preservation of the house, bamn, outbuildings and pond in a way
to serve the greater community by providing a variety of services and
programs such as a Bed and Breakfast, Wedding/Reception Facilities,
Museum, Performing Arts Center and Community Hall while utilizing the
outer land for development of senior housing.”
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To implement the mission, Mr. Rodman shall seek the support of the citizens of Gig
Harbor and the City of Gig Harbor to undertake a cooperative viable plan which will focus
on the development of the lower farm land and programs, finance and administration of
those programs and facilities, while allowing Mr. Rodman 1o develop the upper portion
with Senior Housing.

C. THE ORGANIZATION

Over the years, Mr. Rodman has invisioned a facility on the Wilkinson Property to
promote the history and way of life not only of the Wilkinson’s, but of others within the
community as well. Mr. Rodman pledges to investigate and pursue all practical avenues
which maintain the Wilkinson Property as a piace of history and beauty within the
community and shall promote the use of the various buildings and attnibutes of the
property for the betterment of the community.

Mr. Rodman is seeking assistance from those who are most interested in providing a
“glance into the past” for those within the community and other areas as well. Mr.
Rodman is presently advised by Michael Lee, a successful enwepreneur and interested
historian in Federal Way, Washington; Shirley Tomast, 2 prominent cultural arts activist
within the City of Gig Harbor, Shirley Coffin, a prominent Performing Arts activist and
teacher also of Gig Harbor; and Preston Will, a concerned citizen and father also of Gig

Harbor.

D. LOCATION

The Wilkinson Property is located at 4118 Rosedale St., Gig Harbor, WA 98335, on the
south side of Rosedale Street just up the hill from Stinson Avenue. The house, bam,
outbuildings, and holly orchard set on the front five acres toward the west side of the
- property. The remaining twelve acres of pasture land is located to the south and east.

Easily accessible, this quiet residential farm 15 within walking distance from downtown
Gig Harbor. This site is available to the community from both nearby towns of Gig
Harbor and additional tourists from other nearby towns and major cities such as Tacoma,
Seattle, Bremerton and many other areas located around the Puget Sound regions within a
sixty-mile radius. The calming effect of the farm grounds with its flowers, fragrance and
old history charm offer ideal serenity to those who seek this pristine yet rustic setting.
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E. WILKINSON PROPERTY QFFERINGS

The Wilkinson Property will offer a variety of ways for the community at large to enjoy
while sustaining this historical ambiance. These events will be overseen by administrative
management and will include but will not be limited to:

Bed and Breakfast Senior Housing
Weddings and Receptions Public Arts Exhibits
Memonals Crafts Shows and Teaching Events
Family Reunions Performing Arts Academy
Finte Arts Classes - Dance, Vocal, Instrumental
Cultural Events - Staging, Children’s Theater
Retreats - Performances
Cultural Heritage Center - Instructional
Museum - Technical

- Educational

Programs such as these will give the community the pride, knowledge and satisfaction of
preserving the rich historical integrity of this historic property and farm.

E. KEY FACTORS INFLUENCING SUCCESS

The histonc structures located on the Wilkinson Property are a community {reasure of
tremendous intangible value. Through development, Mr. Rodman shall seek to preserve
these structures and its grounds as a community landmark and make them available for
people to enjoy for years 10 come. The factors and property offerings aforementioned
under WILINSON PROPERTY OFFERINGS have become apparent as to the need and
the likelihood of success for this undertaking.

DEMONSTRATED DESIRE -

Community Members: Many individuals from this community as well as the surrounding
communities have demonstrated the desire and the responsibility necessary to maimtain
these buildings. Many of these people have been aware of this family farm and would like

their children and friends to have the same opportunity.

FINANCIAL SOUNDNESS -
Ownership: The farm parcels are owned at this time by Darrell P. Rodman. Financing
avenues regarding a “free and clear” property are innumerable, i.e. State and Federal

funds for Senior Housing, Grants for the Arts, Historical Society funding, private sector
funding, and fee usage charges, to name a few.
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Operating Funds: As stated above, there will be a varety of events on the Wilkinson
Property to generate income for maintenance and preservation of the property. Many
people from the local community and surrounding communities have expressed interest in
holding their special events on the property, The addition of 2 Bed and Breakfast will
help to increase flexibility and profits for the property.

THE MARKET

The overall market strategy for the Wilkinson Property is to establish this facility as a
center for historic services, as well as an array of quality programs well-suited to the needs
of the greater community. This effort stands out among other “similar services™ with its
historic ambiance, beautiful and rustic locale and its great accessibility to the community
at large. It has undoubtedly found its unique niche as a signature landmark for Gig Harbor
and the surrounding communities.

A MARKET SIZE AND COMPOSITION

The Wilkinson Property will pnmarily serve a 50 mile radius, including all or portions of
surrounding counties. The total population of this service area will be determined upon
further and more extensive study.

Meeting and Retreat Center: Weddings, Receptions and Memonais

The market for group retreats, weddings, receptions or a memorial will also include the

secondary target locations of Gig Harbor, Key Center, Tacoma, and Port Orchard, as well
as community and regional markets. The targeted population markets inciude:

Bed and Breakfast

Businesses (Local and Regional)
Chambers of Commerce

Cultural Organizations

School Districts, Colleges and Universities
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Cultural Programming

Marketing studies have shown that 70-80% of cultural programming center’s visitors are
drawn from a 10 mile radius, which for the Wilkinson Property includes Gig Harbor and
the primary target communities of Rosedale, Arletta, Kopachuck, Woilochet and
Artondale. The composition of this important target market includes:

School age children Choral Groups
Families with children Dance Academies
Teachers and schools Youth Orchesiras
Home School Groups Art League/Guilds
Cultural Qrganizations Quilting Associations
Historical Societies Photography Clubs
Community Organizations Literary Groups
Service Groups Garden Clubs
Artistic Groups Senmior Citizen Services
Arts Education Seminars Theater Groups
Historical Societies Temporary Exhibits

B. MARKET TRENDS AND NEEDS

Gig Harbor has evolved from a small isolated rural community to a growing city, While
the Wilkinson Property has retained a portion of its community history and identity, the
population growth, along with the City’s access to outside entertainment and diversions,
has diluted the once strong community focus.

The community to be served and enriched by the Wilkinson Property is in need of a
cultural center of this type. This center that Mr. Rodman seeks is one with an
administrative organization which has the outreach capability for a greater varety of
cultural and social programming and supports coordination of community events through
parmerships and improved networking.

Gig Harbor residents require space for meetings, social programs, and day retreats.
Throughout the area there is a growing trend of awareness for the arts as an integral part
of the community , reportedly demonstrated through increased support of the Gig Harbor -
Key Peninsula Cultural Arts programs, and the invitation for its collaboration with the Gig
Harbor Peninsula Historical Society’s planned “Heritage and Arts Center”. According to
the director of the Cuiltural Arts Commission, local government, business, education, and
community organizations are beginning to focus on the arts with greater support, interest
and investment.
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C.

MARKET DISTRIBUTION

Imitial marketing goals to meet these objectives include:

1.

Establishing and maintaining the Wilkinson Property’s identity, historic image and
social position in Gig Harbor.
Educate and create awareness of the umique programming potential within a

Effectively market and advertise the Wilkinson Property, heritage center, museum,
exhibits, programs, and special events in all geographical target areas.

2.
multipurpose community center.
3.
D. PLANNED PRODUCT OFFERINGS

Advertising and Promotional avenues:

1.

Area newspapers Online Web site

Chamber of Commerce Publicity brochures

Local phone directories Historical Tabloids

Bed & Breakfast directories Travel and Destination Agencies
SPECIAL CELEBRATIONS

The Wilkinson Property’s availability for rental will be publicized through local media
and other organizational newsletters. The community will be aware of the property’s
identity and greater availability as a rental for the following:

Weddings and Receptions Memonials

Family Reunions Picnics and celebrations
Day retreats Organization Meetings
Arts Exhibits & Classes Cultural Events

2. Music CONSERVATORY

The Wilkinson Property has potential as a successful and desired location for lessons and
recitals. On an expanded scale, this usage will depend on the demand from private music
instructors in need of a location for lessons, recitals and public performances.
Recommended strategies:

Personal contact with private instructors

Contact with public school and church instructors

[nvitations for independent instructors to hold first recitals free of cost

Newsletter, related pertodicals

Advertisement in Gig Harbor Cultural Arts Commission newsletter and local paper
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3. PERFORMING ARTS ACADEMY

The Wilkinson Property is a desired location for a Performance Theater. The community
also has a high demand for a children’s theater, acting lessons and showcasing their
talents. Strategies would combine with those of the music conservatory.

4. ART EXHIBITS, CRAFT SHOWS & BAZARS

The Wilkinson Property lends itself well to art displays and small exhibit areas. The
rental availability for exhibits of visual art and craft shows will be advertised through:

Contacts through the Gig Harbor Key Peninsula Cultural Arts Commission
Various Cultural Arts newsletters

Mailings to arts studios, arts and crafts classes

Artisan/Craftsman mailing lists (1.e. Farmers Market listings, local organizations)

E. COMPETITION

This section provides listings by geographical area of facilities and/or organizations that
provide products similar to those planned for the Wilkinson Property.

Others in Primmary Area:
Rosedale Community Center
Arletta Community Hatl
Raft Island Recreation/Retreat Center
Gig Harbor Grange

Gig Harbor:
Gig Harbor Key Peninsula Historical Society
The Heritage and Art Center (future)
The Meadow-Amphitheater and Dinner Theater
Gig Harbor Chapel Hill Presbyterian Church-stage
Gig Harbor United Methodist Church-Communities Programs
Encore! Theater-Gig Harbor Academy of Performing Arts
Gig Harbor Yacht Club

Key Peninsula:
Key Peninsula Historical Society
Key Peninsula Civic Center

Region:

Community festivals/events
Church and school based programs
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CAPACITY RESERVATION FEES
BACKGROUND FACTS

Gig Harbor 1s contemplating a system to reserve transportation capacity through the
purchase of Capacity Reservation Certificates (CRCs). Developer (D) must have a certificate
stating that capacity exists for the project. D gets a preliminary certificate from the city, and then
a final cextificate on or before the development permit is issued. The certificate can be for I -3
years, depending on how much D pays- one year if D pays 33% of the impact fee, two years if D
pays 67%, and three years if D pays 100% of the impact fee.

The link between CRC and Impsact fee is interesting. The CRC fee is discussed in a
different ordinance from impact fees, and would appear to be a different fee, but the CRC is
directly linked to the impact fee. The CRC is calculated as a percentage of the impact fee. The
CRC fee is due before an impact fee is paid. The CRC fee is not fully refundable if the
development does not take place. However, if a development is built, payment of the CRC
reduces the impact fee by the amount of the CRC fee paid.

If the development does not oceur in the one to three year window, the city retains 3.3%,
13.3%, or 30% of the impact fee, depending on whether the cancellation occurs one, two, or three
years after the CRC issued. Logically speaking, the true CRC fee is this non refundable portion
of the impact fee, plus the time value of being forced to pay a portion of the impact fee in
advance.

Why? In the event that a project is built, the developer would have to pay the impact fee,
and therefore the only “penalty” or added cost due to the CRC regimen is the cost of paying the

impact fee ‘early’. (before it is required by applicable law). If the project is not built, there is no
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impact, and therefore no impact fee. But, the CRC ordinance provides that a portion of the
impact fee, between 3.3% and 30%, will not be refinded. This is the “CRC penalty.”

ISSUE
Whether a city can charge a "capacity reservation fec”, when this fee is from 33% to 100% of a
project’s impact fee, must be paid with a development permit application, and a portion of which
is not refundable if the project 1s cancelled.

The question 1s whether the CRC fee 13 legal. The first hurdle is constitutional. If the
city attempts to argue that the CRC fee 18 anything but a portion of the impact fee, there is a good
chance that it will not satisfy a substantive due process challenge. Assuming that the fec is an
impact fee, it must be specifically permitted under RCW 82 02,020, GMA Impact fees are
permitied under RCW 82.02.050 - .090. Transportation Impact fees are permitted under RCW
39.92. If it is a GMA impact fee, there additional limitations. Ifit is a Transportation impact
Fee, the fee must satisfy the specific limitations of RCW 39.92. Finally, there are provisions for
voluntdry agreements.

A. CONSTITUTIONAL ISSUES

Although important, a constitutional challenge is not necessary unless the city considers

the CRC fee to be different from the impact fee. Constitutional igsues will be considered later.
B. PERMISSIBLE FEES

Cities may not charge any tax, fee, or charge to develop property, unless specifically
authorized by the legislature. RCW 82.02.020. If a condition imposed on a development is a
tax, fee, or charge, either direct or indirect, then it is invalid unless it falls under one of the
exceptions specified in RCW 82.02.020. View Ridge Park Associates v. Mountlake Terrace, 67

Wn. App. 388, 8§39 P.2d 343 (1992), reconsideration denied, review denied 121 Wn 2d 1016, 854
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P.2d 42. If it is not a tax, fee, or charge, then it is valid uniess it is not within the municipality’s
police powers. Id. The statute provides a blanket prohibition on any tax, fee, or charge, unless
there is an express statutory authbonization. Henderson Homes, Inc., v. City of Bothell, 124 Wn.2d
240, 247,

Impact fees authorized by the GMA are permitted as specified in RCW 82.02.050 - 050.,
and transportation fees are permitied ag pursuant to RCW 39.92. RCW 82.02.020

Gig Harbor is imposing a portion of the impact fee to reserve the right to develop. They
must meet the statutory requirements,

1. GMA authorized impact 2.02.050-990

GMA impact fees may only be impased for system improvements that are reasonably
related to the new development. They cannot exceed the proportionate share of those
improvements, and the funding must balance impact fees and public funds. RCW
82.02.050(3)(a)-(b). Impact fees must be used for system improvements that will benefit the new
development. RCW 82.02.050(3X¢c). GMA impact fees can be collected and spent anly forx
public facilities that which are addressed by a capital facilities plan element of a GMA
comprehensive plan.

The Capacity Reservation fee is paid when the developer requests a capacity evaluation.
GHMC 19.10.010(1). Since the mere filing of an application does not create an impact, and the
cvaluation does not create a public facility, the CRC reservation fee is probably not a valid fee.
The obvious solution is to charge the impact fee when the development permit is issued.

An impact fees ordinance must specify the system improvements which are required, and
the amount of fee required for each system improvement. RCW 82.02.060. Since GHMC 19.10

does not address these issues, imposition of an impact fee in this statute will be prohibited.
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Other provisions of 82.02.050-090 are violated by this ordinance. Of course, Gig Harbor
will argue that the concurrency ordinance is not an impact fee ordinance, and that GHMC 91.12
adheres to the GMA 1mpact fee provisions. This is precisely the point: unless Gig Harbor 1s
willing to remove the link between the CRC fee and the impact fee, the concurrency ordinance
will be required to satisfy the same legislative rigor as any other impact fee ordinance.

2. Trans tion Impact Fees (RCW 19,92

3._Voluntary Agreements (RCW 82.02,020)
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Impact Fee Matrix Olgmils
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Name of City | Imposes If no transportation, | Imposes park fees on | If not, how do they
transportation fees to | do they use SEPA? development within fund parks? Bonds?
pay for new What is the cost? city limits? What rate?
development?

Port Townsend | No Yes, based on impact No Parks & Rec x1166 |

City Planner

(360} 379-

3208 x1123

Langley No Yes MNo General Fund

(360) 221- $140 2 hr plus $70/kr

4245 consulting

Pouslbo Yes based on size of the Yes

(360) 779~ project and number of Facility on site-no fee

3006 trips ($44/trip) Fee in levy

Business-10 or more,
$88 per employee
$500 per single family

Leavenworth

City Hall

(509) 548-

6273

Edmonds Neo Engineering makesup | No General Fund

City Hall fees | !

(425) 771- )

0245

Port Orchard  § No Yes No City Budget

(360) 876- $145 SEPA check list

4991 review

Bremerton No Yes No General Fun, Bonds

(360) 478-

5275

Silverdaie Yes, $40 residential Yes, impact fee for

Kiisap County roads

{360) 698-

3133

$nohomish No At present, do not No

(360) 508- access any mitigation

3118 fees. May in future for

parks

Snoqualmie Yes No

City Hall, Building permit

Planning (425)

888-1555
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Imnact Fee Matrix

| Name of City | Imposes | 1f no transportation, | Imposes park fees on | If not, how do they |
| | transporiation fees to | do they use SEPA? i development within | fund parks? Bomde™
’ ’ pay for new , What is the cost? ’ city limits? | What rate? ]
deveiopmeni? | | | |
Ls Conner No Yes No Park & Pont fund, 385.564{
(360) 466- $150 plus consulting out iides for docks
3125 fee
Long Beach Ne Yes, $100 No General Fund
(360) 642-
4421
|
Aberdeen No Yes, when required by | No General Fund
1 {360) 537- law
| 3226
Sequim No Yes, varies Nao General Fund
(360) 683~
4908
Anacortes Yes Yes
(360} 293- $400 for single family $613 for single family
1900 doubles for multi doubies for multi
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MAR 2 2 1999

Transmitted via facsimile

Mayor Wilbert and City Council Members
Gig Harbor City Hall

3105 Judson St.

Gig Harbor, WA 983353

Sy wr it nanoUl

March 19, 1999
Dear Mayor Wilbert and Council Members:

L would like to thank Council Members Derek Young and Steven Eckberg and
city staff members Mark Hoppen, Wes Hill, and Dave Rodenbach for meeting
with the Gig Harbor Chamber of Commerce and interested members of the
business community on March 2™ and 10" for the purpose of discussing the
proposed transportation and park impact fee and concurrency ordinances, Open
dialogue between a government and ifs constituency is essential to good relations
and a common vision of the future.

We were heartened to hear that city staff and council members are willing to
lower the proposed transportation impact fee by a significant margin. However,
MBA is opposed to any impact fees, and thus renews s request that the Council
not adopt a transportation fee at all. 1f Gig Harbor does adopt this fee, it will be
the first jurisdiction in Pierce County with a transportation impact fee. MBA
requests that the city seriously consider continuing to utilize traditional, broad-
based funding mechanisms to pay for its road improvements.

Gig Harbor is currently updating its City Comprehensive Pian, its Park
Comprehensive Plan, and its Transportation Comprehensive Plan. Rather than
adopting the fees currently proposed, it is more logical to postpone the discussion
of any impact fees until these updates are complete. Under the GMA,
transportation impact fees must be related to the capital facilities plan. Park
impact fees must be based on projects forecasted in the current comprehensive
plan. To impose impact fees based on comprehensive plans that were drafted
three and five years ago is irresponsible.

Attached is an analysis of the concurrency ordinance, and in particular the
provision that provides for capacity reservation certificates to be paid for with a
percentage of a project’s impact fee. Because impact fees are limited by state law
m scope and purpose as well as time of payment, it is inappropriate to collect a
portion of the fees to reserve capacity in the road system up to three years before a
project is even begun.

3925 South Orchard Tacoma, WA 98446 (253) 564-8788 FAX (253) 564-8818
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The city’s proposed park impact fee, set at $1500 for single family residences, is too
high, especially when compared to sturounding jurisdictions’ fees. The unincorporated
Pierce County fee is $250 per single family residence — 1/6 of Gig Harbor’s proposal!
Other cities are below half of what the city is proposing. MBA recognizes the need for
community and regional parks; they enhance the quality of life for everyone. However,
by adding $1500 to the price of a new home, in addition to other impact fees, the city is
forcing the price of a new home up beyond what many new homebuyers can pay. Gig
Harbor’s Comprehensive Plan highlights the need for more affordable housing within its
boundaries; these fees will do nothing to meet that need. Please consider lowering the
proposed park impact fee to an amount consistent with other nearby jurisdictions.

MBA will be participating in the upcoming workshops on the concurrency and impact fee
ordinances, and we look forward to the opportunity for continuing a fruitful dialogue with
city staff and council members. We appreciate the city’s willingness to spend extra time
requested by the public to resolve issues before passing the ordinances.

Thank you for your consideration of these comments.

Sincerely,

..&g’%w\-’\(

Tiffany Speir
Government Affairs Associate

cne.

ce: Bob Dick, Council Member
Steven K. Ekberg, Council Member
Nick Markovich, Council Member
Mariiyn Owel, Council Member
John N. Picinich, Council Member
Corbett Platt, Council Member
Derek Young, Council Member
Mark Hoppen, City Administrator
Ray Gilmore, Planning Director
Bob Camp, MBA LSC Chair







To: City of Gig Harbor Mayor and City Council
From: Scott Wagner
Date: March 8, 1999

Over the past couple of weeks I have reviewed the Parks and Transportation Impact Fees
Ordinance and the Concurrency Ordinance. [ have had the opportunity to discuss these
ordinances with members of the City Courncil and with members of staff. After all of the review
and all of the discussions, | am certain of one thing: that no one nvolved, including myself, has
a complete understanding of what these ordinances say, how they work and what long term
effects these documents will have on the community.

Here’s just one example of how confusing and subjective the verbiage is:

Under Section 6. Of the Transportation and Park Impact Fees Ordinance, Number C. Impact
Fees, and 1 quote, “(Impact Fees) May be imposed for system improvement costs previoushy
incurred by the City, fo the extent that new growth and development will be served by the
previously constructed improvements, and provided that such fee shall not be imposed to make
up for any system improvement deficiencies.”

What does this mean? Does this mean that funds collecied can be used for anything? Does this
mean the City can pay itself back for a 10 year oid sewer improvement?

The stated definition of, quote, “system improvement” is “Public facilities that are included in
Gig Harbor’s capital facilities plan and are designed to provide service to areas within the City
and community at large, in contract to Project or On-site Improvements.”

Does this mean that monies collected for parks can be used for a new dump truck?

I would like 1o make it clear that I support the Parks Impact Fee. My concerns are directed at the
Transportation Impact Fee and the Concurrency Ordinance. Although I recognize the legal need,
1 cannot support them as written.

['m unaware of any community members being invoived in the creation of these documents.
Unless vou include the expertise, experience and insight of those citizens who will be most
effected, the City will never gain the support necessary to make these ordinances successful.

The hottom line is that City Council cannot rely on staff alone when adopting an ordinance of
this magnitude. There are citizens with experience that must be a part of this dialog in order to
guarantee an ordinance that reflects the needs of the community not solely the perceived needs of
City Staff.

To give you an idea of what people are thinking, last week in about 10 minutes 20 people signed
this request that the City put together a task force to study these ordinances. The 20 included
architects, accountants, secretaries, housewives, developers and bowlers. I respectfully submut it
for your review. Thank you.







Concerned Citizens of Gig Harber for Logicai Controlled Growth
PO Box 492
Gig Harbor, WA 98335

March 5, 1999

Dear Mayor and City Council,

We are sending this letter as concerned citizens of Gig Harbor, After reviewing the proposed Parks and
Transportation Impact Fees Ordinance and the Concutrency Ordinance, we have many concerns. We want
to be 100% sure that all of you have a complete understanding, of these ordinances, a compleie
understanding of how they will be implemented, and a complete understanding of what their effect will be
on short term and long term growth in the City of Gig Harbor and in the surrounding area.

At the City Conncil Meeting on February 22, 1999, many of the people who spoke requested the City open
up a dialog with representatives of the community. A dialogue where community members, siaff, and
council can sit down and work together to gain a complete understanding of these Ordinances and their
effects before they are impiemented. We strongly urge you to make this happen before gither of these
ordinances is past.

e L i







A NATURAL RESQURCE CORPORATION

{253) 858-8444
P.O. BOX 492, GIG HARBOR, WA 98335 (253) 858-8448 FAX

March 8, 1999

Honorable Mayor Gretchen Wilbert
Members of the City Council

City Staff

3105 Judson Street

Gig Harbor, WA 98335

Re:  Proposed Impact fee Ordinance and Coneurrency Management Ordinance
Honorable Mayor, Council & Staff,

The issues involved in the above proposed ordinances are far too complicated and involved for
you to act on them and pass them into law until a number of concerns and questions are
answered. These ordinances, as written, are very unfair to some and beneficial to others,
depending on where one owns property.

There are ciearly zones that are affected differently by these ordinances if passed as now
proposed. I will explain our own situation on how we would be affected unfairly compared to
others.

About 2 years ago, we were annexed to the City known as the Tallman annexation that affected
land West of Hwy. 16 and both sides of Wollochet Drive. The use of these lands require City
sewer, water and streets, none of which is furnished by the City. Any development of these
lands also requires us 1o construct park improvements and deed the City approx. 19 acres of land
for park purposes.

None of the targeted road improvement projects that are on the City’s plans are for these lands.
These improvements must be engineered, funded and constructed by us before we can develop
the land. To assess this land with a Traffic Impact Fee is grossly unfair when compared to other
commercial lands that already have these services. Also, we are required to make offsite Street
Improvements identified by Traffic Studies increasing development costs dramatically which
must be passed onto the consumer.

For us to pay all these costs and then be assessed impact fees beyond this is not right when those
moneys are not helping our land.

CONTRACTING - BULLDOZING - LOGGING - ROADBUILDING - *Mg;ﬂ? .
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We understand there may be credits allowed for some work but this poses one of the questions
yet unanswered.

There clearly are many areas that need answers and considerations before any Fee Schedule is
put into ordinance form;

Some of these areas needing clarification and atiention are as follows:

1. Areas or zones of the City must be identified and treated differently as they all differ greatly
in infrastructure in place, or if the infrastructure is to be provided by the City as a result of
the fees or not.

2. Exemptions and credits must be clarified as to how they work and are they equitable.

3. Concurrency ordinance drafi is unclear in text as to how it can work fairly to the parties
affected.

4. Many areas of the proposed ordinances may be left up to Public Works or Planning Officials
to deal with at their discretion and clear simple appeal processes must be in place to deal with
unreasonable and unfair determinations by city staff.

These proposed ordinances have progressed far to fast and without adequate input by those
affected. This process must be slowed down and involve those affected and become fair and
equitable.

We request that a steering committee be formed made up of city staff and land owners to work
out the many, many unfair, unclear and inequitable parts of these draft ordinances.

Thank you.

CONTRACTING - BULLDOZING - LOGGING - ROADBUILDING R







MEMORANDUM

TO: Gig Harbor City Council
From: Christopher DeWald

8620 Warren Dr. NW Gig Harbor, WA, 98335
Subject:  Impact Fees and Concurrency

My name is Chris DeWald. I’d like to express my concerns about the
pending concurrency and impact fee ordinance. Conceptually, the idea of an
established formula for assessing a fair share of infrastructure costs to a
proposed development is good, and I think this opinion is shared by the
local business community as well as open space advocates. The challenge
is to write an ordinance that is unambiguous, eliminates subjectivity, and to
ensure that it functions within the existing framework of real estate
development.

People need to understand this legislation effects not only real estate
developers, but also many others including architects, engineers, general
contractors, subcontractors, suppliers and construction workers, as well as
innumerable jobs which are created by the business operators who set up in
the new facilities. We are also talking about fostering independence as a
community. Providing amenities locally associated with convenience and
quality of life in our community. Real estate development has become an
extremely complex process, and if we throw up more obstacles we are likely
to lose valuable, worthwhile projects to less restrictive jurisdictions.

The proposal to reduce impact fees to 25% of the original proposal helps
mitigate the economic concerns, but there remain numerous areas that
warrant further study and discussion among interested parties and those who
are familiar with the proposed ordinance, to ensure its successful
implementation.

I have prepared a specific list of issues that should be addressed prior to
finalizing this ordinance. I would like to request that the City Council set up
a committee consisting of representatives from the Council, City Staff, the
Business Community, and Environmental Groups, to further study and
develop language which addresses these specific issues as well as other
issues that have been presented though this public hearing process.

Thank You.







Congcurrency/lmpact Fees

Specific Concerns

A. Concurrency

19.10.003A

19.10.003C

19.10.006

19.10.006D
19.10.009A

19.10.010
19.10.012C

19.10.14

19.10.21

19.10.023A

19.10.023B
19.10.32

19.10.40

19.10.43

What is a development permit? Talmo has not received a
development permit for Memory Lanes or Mallards Landings
however these developments have been under way for some time.

At what number of lots or units does a single-family development
become subject to impact fees/concurrency. Any subdivision?

What about developments that involve planning beyond a 6year
road plan? The current complexity of development forces most
projects outside this window.

Does this section suggest that all development will be prohibited if
the City is unable to fund its 6 year comprehensive plan. How can

that be?

With reference to the last sentence- what does independent mean?
Outside evaluation by a registered PE?

Refers to subsections(1)(a) through (¢) above. What is this
reference?

What does this mean? Could the Director grant concurrency, but
then withdraw it at a later date if expected facilities were not
available? This could cause significant financial losses.

90 days seems too long to process an application for a CRC.
Three years is not an adequate pcriod.of time for reserving
capacity for reasons stated above concerning the time required to

put developments together.

The reservation fees seem very high and could amount to a
significant amount of money. Could they be reduced? There
should be some language concerning interest. What about the
City’s ability to use the non-refundable portion of the fee
immediately for 6 year plan projects ot other?

Define the City’s administrative fee or put a limit on it,

15 days for an appeal should be increased

Available capacity accounts should be set up for various
development zones.

What is the traffic analysis zones?







B. Impact Fees

Section 6, C, 3 Should be tied to the projects identified in the cities 6 year plan.

Section 6, C, 8 What constitutes a prior approved development? Sight plan

approval, clearing & grading permit, foundation permit, etc.?

Section 6,C, 9 Finish the paragraph.

Section 6,C,10 Please explain this. Does this mean that the City can go back after

Section 8,B

Section 9,A,2
Section 9,B,5

Section 9,C,1

completing a review and approval of a development, its
corresponding miitigation and come up with new charges. This
can’t be. You can’t overturn a previous ruling. If this is legal,
there must be some statute of limitation or this is a perpetual
encumbrance.

The entire city should not be considered one service area. In fill
development in areas where the infrastructure is already in place
should be treated differently than areas of brand new development
which have a greater impact.

Should this refer to subsection C?

Please explain this? Does “Update the fee collected” actually
mean adjust the actual cost of construction to today’s dollars?
Should more definitely provide credit against impact for
improvements to public roads/parks specifically required as part of
the development. It should not be a debatable issue, only the value
of the credit should be debatable.

Section9,C,5.k This seems unreasonable to expect a private party to fund long

Section 14,D)

Section 18

Section 19,C

Section 21

term maintenance of a dedicated public park or transportation
facility.

This section should be modified. There can not be a vehicle that
allows extension beyond 6 years. There are always compelling
reasons.

Suggest a more expeditious appeal process via industry board
similar to the Building Code Advisory Board

What does this mean? As explained to me, this section should be
revised to include only non-transportation SEPA issues. But then
what if SEPA transportation mitigation exceeds that calculated by
an impact fee schedule?

Is this legal? This says that an approval is void if some one later
determines that Director was incorrect in his evaluation.







FIRST WESTERN
DEVELOPMENT SER VfCES, INC. Development & Project Management

March 5, 1999

Mark Hoppen

City Manager

City of Gig Harbor

P.O. Box 145

Gig Harbor, Washington 98335

Re:  Proposed Transportation impact Fees

Dear Mark:

First Western Development Services, Inc. has reviewed the recently propesed City Ordinance for
Transportation impact Fees. Based on our review we have determined that the proposed fees are
excessive,

First Wesfern Development Services, Inc. surveyed muitiple cities and counties in Western Washington to
determine the value of fees assessad in other areas. Altached is a table that shows the results of this
survey. As shawn by our study, the proposed Gig Harbor fees are § times higher than the average cost in
other areas. it should be noted that many cities that were surveyed had no impact fee system at ail.

We understand that the City Council wili be holding additional hearings on this subject, hopefully these
hearings will result in a significant reduction in the impact fees.

Sincerely,

First Westérn Development Services, Ipc.

Dale Pinney
Project Manager

DP: dakb
ce. Don Barker, Albertson's, Inc.

Scott Nelson, Target Stores, Inc.
Frank Weiss, Weiss Company

120 W. Dayton Edmonds, WA 98020 (425) 776-6006
Suite D-9 fwdsinc@fwdsinc.com FAX (425) 776-5777







iN WESTERN WASHINGTON

TRANSPORTATION IMPACT FEES FOR CITIES AND COUNTIES

50 K Supermarket 100 K Retail
Area Cost Unit 2,565 ADT 3,825 ADT Total Fee
150 PHT 210 PHT
Pierce Co. No Fee; pay to improve impacted facilities
Kitsap Co. No Fee; pay to improve impacted facilities
Kent $1,580.00 PHT 237,000 331,800 568,800
Everett § 900.00 PHT 135,000 189,000 324,000
Marysville $ 823.00 PHT 123,450 172,830 296,280
Buringten $ 126.00 PHT 18,900 26,4860 45,380
Puyallup No Fee; pay to improve impacted facilities
Maple Vailey | § 807.00| PHT 121,000 169,470 290,470
Olympia St 8 5.94 SF 297,000
Rl $ 2.74 SF 274,000 571,000
Bellevue $ 825.00 PHT 123,750 173,250 297,000
Snogquatmie $ 0.05 SF 2,500 5,000 7,500
Enumclaw $ 1.13 SF 56,500 113,000 169,500
GigHarbor S| § 1545 SF 772,500
R[$ 9.96 SF 996,000 1,768,500
Average cost of impact fees for a 50,000 sqft
Grocery store and 100,000 sgft Retaiter $ 28554500 ($1.90/sf)
Impact fees for same development in
Gig Harbor 5 1,768,500.00 ($11.79/sf)
Bifference L3 1,482,955.00 ($9.88/sf







A Pope Respurces Company

March 8, 1999

Mayor Wilbert and City Council
City of Gig Harbor

3105 Judson Street

Gig Harbor, WA 98335

RE: Concurrency and Impact Fee Ordinances
Honorable Mayvor and City Council,

On behalf of Pope Resources we are pleased to continue providing constructive input on
the draft Impact Fee and Concurrency Ordinances. Enclosed, please find the following
exhibits: '

Gig Harbor Park Impact Fees - Comparison of Other Jurisdictions
Letter from John Keegan of March 8, 1999

Proposed Amendments to Concurrency Ordinance

Letter from Alison Moss of February 24, 1999

Letter from Alison Moss of March 4, 1999

e

We reiterate our support for the City’s efforts to adopt Impact Fee and Concurrency
Ordinances. However, as a review of the enclosed documents reveals, there are a number
of issues that remain to be resolved. In light of the continued questions, we request you
postpone final adoption until staff and representatives of the business community have
had a chance to meet and develop a comprehensive and complimentary understanding of
the 1ssues.

19245 Tenth Avenue Northeast, PO, Box 1780, Poulsbo, Washingtan 28370-0239
(360) 697-6626, Seartle: (2061 292-0517. Fax: {360) 697-1156 '







Following are several comments which augment the above described exhibits.

L

1L

Concurrency Ordinance

-

B.

Prior Agreements. The ordinance does not formally speak to prior
agreements pertinent to concurrency issues. The Gig Harbor North Pre-
annexation Agreement and associated road and park agreements should be
recognized by inserting language that prior agreements will be recognized.

* Amend the language as specified in Exhibit 3.
Reservation of Capacify — Time Frames and Development Agreement

Provisions. The provisions aliowing for reservation of capacity does not
recognize the unique situation of large, multi-phase developments, 1t isin
the interest of all stakeholders that such properties be processed on a
master planned basis; not approved piecemeal.

Pope Resources properties could take up to 5 years to go through
preliminary approval and another 15 years to build out. As such, the
existing reservation clause will not allow any capacity reservation fo
survive even the preliminary approval stage.

To respond to this concern, we request the following;

o Extend the reservation time frames per the language in Exhibit 3.
» Provision the use of Development Agreements as detailed in Exhibit 3

Eliminate Egmmjal Incopsistencies with Impact Fee Ordinance, Contrary

to the prior testimony of others, the Concurrency Ordinance has language
linking it to the Tmpact Fee Ordinance. In order to eliminate confusion
and potential inconsistencies, we request you:

¢ Modify the ordinance as specified in Exhibit 3.

Impact Fee Ordinance

A.

Transportation Impact Fegs, We understand the City is considering a

reduction in the amount of the fees. We support the prior testimony of
other members of the business community regarding this issue.







Park Impact Fees. A study of comparable park impact fees is included in
Exhibit ‘1. As noted, the currently proposed park impact fee is
significantly higher than most jurisdictions. In fact, none of the other
jurisdictions are as high, We request you:

¢ Reduce the fees to a more reasonable level.

Prior Agreements The ordinance does not formally speak to prior
agreements pertinent to impact fee issues. The Gig Harbor North Pre-
annexation Agreement and associated road and park agreements should be

recognized by inserting language that prior agreements will be recognized.

e Please add a new section to the ordinance:

Prior Commitments or Agreements Any City commitments or

agreements regarding road or park fees made prior to the effective
date of this ordinance shall not be affected by this ordinance.

We thank you for this continued opportunity to provide constructive input into these
important documents. -

Sincerely,

on Rose, P.E.

Project Manager

C: Greg McCarry - Olympic Resource Management
John Keegan - Davis, Wright, Tremaine
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rk impact Fees - risdiction

8-Mar-99
County/City Park Impact Fee
Kitsap County $491 SF
Bainbridge Istand None
Brermerton None
Port Orchard None
Poulsbo 500/unit
Plerce County $250 SF/ $125 MF
Buciley $447 SF/ $300 MF
Eatonville 3400 SF/ $400 MF
Fife None
Milton None
Puyaitup 3491 SF $323 MF
Lakewood None
Tacoma None

University Place

$322 SF/ $231 MF

Other Localions

Burlingion $260 SF/ $250 MF
Duval $1,000 SF/ $1,000 MF
Enurmclaw None

Gold Bar $628 SF/ 8427 MF
Mapla Valley None

Marysville $200 SF/ $100 MF
tount Vernon $855 SF/ $789 MF
Mukifteo $1.300 SF/ 81,300 MF
North Bend $591 SF/ $415 MF
QOak Harbor $ 669 SF/ $431 MF
Olympia $1,455 SF/ $1,035 MF
Redmond $1,408 SF/ $1,126 MF
Tumwater $564 SF/ $372 MF
Legend

SF = Single family residential
MR = Multifamily residential
ltalic = Information received from but not verified from the Municipal Research Center, Seattle
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ANCHORAGE BELLEYVUE BCOISE CHARLOTTE HONOLULD LOS ANGELES NEW YORK
FORTLAMD RICHLAND SAN FRANCISCO SEATTLE WASHINGTON, D.C. SHANGHAI
JOHN KEEGAN 2600 CENTURY SQUARE TEL {206} 622-3150
Direct (204) 628-7688 1501 FOURTH AVENUE FAX (206) 62B8-74699
johnkeeganBdwt.com SEATTLE, WA 98101-1688 www.dwt.com
MEMORANDUM
TO: Greg McCarry
Jon Rose

FROM: John E. Keegan
DATE: March 8, 1999
RE: Gig Harbor Concurrency and Impact Fee Ordinances

These are my comments on the City’s proposed concurrency and impact fee ordinances.
I have focused particularly on those provisions that could affect a complex, multi-phase
development on your 320-acre ownership in Gig Harbor.

Concurrency Ordinance (2/22/99 Version).

1. Definition of Concurrency. Concurrency describes the situation in which road
facilities are available when the impacts of development occur or within 6 years “from the time
of development.” The problem is that neither the Growth Management Act ("GMA”) (see
RCW 36.70A.070(6)(b)) or the Gig Harbor definitions ordinance (see paragraph 4) clearly
defines the moment in the “development” process when such 6-year period should begin. As
drafted, someone could interpret “the time of development” to mean the time of a “development
permit,” which could be as early as a rezone approval or a preliminary plat approval, instead of
“development activity,” which is the commencement of construction or expansion of a building.
See 1Y 24 and 25 of definition ordinance. I recommend that the commencement of the 6-year
concurrency period start no earlier than the commencement of construction of any permitted
buildings,

2. Reservation of Capacity in Advance of Development Permitf Application. As
drafted, the concurrency ordinance would allow an application for a Capacity Reservation
Certificate (“CRC”) to be made in advance of development, but the Preliminary CRC issued in
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that situation would only be good for 120 days (§ 19.10.013). This very limited pre-application
window is crippling to a property owner in Pope Resources’ situation with a large holding and
with no immediate plans for development, but with a concern for reserving capacity for the
eventual development. Nothing in the GMA prevents the City from allowing capacity
determinations and reservations te occur a longer period in advance of the development permit
applications. GMA is concerned with impacts after the development, not with planning which
would reserve road capacity well in advance of the permit applications. There are several ways
that this problem could be dealt with in the proposed ordinances. One way would be to allow
Capacity Reservation Certificates to be issued in conjunction with a development agreement
under RCW 36.70B.210, a statutory provision that was intended for complex, multi-phased
developments such as the Pope Resource’s situation. It should be pointed ouf that the current
arrangement that the City is attempting to negotiate with property owners for financing East-
West Road could not be accomplished under the proposed concurrency ordinance because the
120 day requirement for filing permit applications could not be met by Pope Resources nor
would the 1, 2 or 3 year reservation of capacity be long enough to allow Pope Resources to
benefit from its financial commitment to the East-West Road.

3. Time Period for Reservation of Capacity is Too Short. The proposed ordinance
would allow an applicant, once a Final CRC is issued, to reserve road facility capacity for 1, 2, or
3 years. § 19.10.021. This can be extended for no more than 12 months by making application
to the Director of Public Works. § 19.10.022.B. These limited time periods for reservation of
capacity are not even adequate for the normal, simple residential plat, which state law allows the
developer up to 5 years to finalize. RCW 58.17.140. Development of Pope Resource’s 320
acres could easily require 10 to 15 years. I recommend that the current 3 year reservation period
be exiended to 6 years as a matter of course for all development (this coincides with the 6-year
concurrency period) and that longer reservations be allowed for mulii-phase development that is
subject to a development agreement under RCW 36.70B.210.

4. Reservation Payment Schedule. The proposed ordinance provides that when
capacity 1s reserved pursuant to a Final CRC, the developer pay a reservation fee equivalent to
33% of the transportation impact fees for a 1 year reservation, 66% for a 2 year reservation and
100% for a 3 year reservation. § 19.10.023.A. These are very steep reservation fees for a very
short period of time and are being paid at a very early stage in the permit approval process. This
Final CRC determination could be made, for example, at the time of a preliminary plat approval
requiring that 100% of the fees be paid in order to reserve the capacity for 3 years, with the risk
that the plat would not even be finalized prior to the running of the time period. I question
whether any impact fee payments should be paid at the time of the Final CRC. The purpose of
the concurrency ordinance is not to collect the impact fees, but only to assure that there is
adequate capacity for the proposed development. The timing of payment for transportation
impact fees is a subject that should be covered in the impact fee ordinance. Section 19.10.023 of
the concurrency ordinance contradicts Section 12.A of the proposed impact fee ordinance, which
allows fees to be paid at the time of issnance of the building permit. 1believe that the only fee
that should be paid to obtain a Final CRC is the administrative fee to cover the City’s cost of
processing the CRC application. Proposed § 19.10.023 should be dropped altogether.
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5. Refund of Reservation Fees. The proposed ordinance provides that if for any
reason the reservation fees shall become refundable (for example, the developer drops the
underlying project), the refund is subject to a City holdback of 10% of the reservation fee if the
capacity was reserved for 12 months or less, 20% if reserved for 2 years, and 30% if reserved for
a 3 year period. Again, I recommend that this concept of paying a reservation fee be deleted and
that payment of impact fees be provided for in the impact fee ordinance. In any event, the GMA
provides that “a developer may request and shall receive a refund, including interest earned on
the impact fees, when the developer does not proceed with the development activity and no
impact has resulted.” RCW 82.02.080(3). There is no provision for any city holdback. Another
provision of state law authorizes cities to collect “reasonable fees from an applicant” for
“processing applications, inspecting and reviewing plans,” but these fees are only to cover the
City’s actual costs for such processing. The proposed 10, 20 and 30% holdbacks would likely
exceed the actual costs of processing,.

6. Appeal for Denial of Concurrency. The proposed ordinance does not allow an
appeal of the concurrency determination *“‘unless and until the applicant submits an application

for the underlying development permit and the City has made a final decision to approve or deny
the permit.” § 19.10.030. This is too limiting. If there is going to be a procedure for allowing
concurrency determinations in advance of a permit application, which there is under § 19.10.013-
.018, there should be the opportunity to appeal a denial. As currently drafted, if an applicant
applied for a CRC in advance of a development permit application and was denied the CRC, that
applicant would have to then submit a completed application for the underlying permit within
120 days of receiving the demial letter before being able to make an appeal, and then only after
the decision on the underlying development permit application. This seems like a needless and
unnecessary expense for both the City and the applicant. It would be better to allow any dispute
over the denial of concurrency to be decided in advance of the underlying permit application.

Transportation and Park Impact Fee Ordinance (2/22/99 version).

The February 22, 1999 version of this ordinance made available to the public at the City
Couneil meeting is considerably different than the transportation impact fee ordinance that I
previously reviewed. Of course, one of the most important features of the impact fee ordinance
is the rate schedule, which I am unable to comment upon without the benefit of the studies used
to develop the project costs, public and private participation percentages, available capacity, and
other features of the schedule. As was pointed out at the City Council hearing on February 22,
the rates are relatively high. My additional comments follow:

1. Fee Impositions Must Be Based Upon Express Fee Authority. Section 2.A of the
ordinance says that it is adopted pursuant to the City’s police powers as wel! as the state
subdivision statute and the State Environmental Policy Act. The only authority for imposing
impact fees among the various authorities mentioned in Section 2.A is the Growth Management
Act, RCW 82.02.050-.090. Again, in Section 19, the proposed ordinance staies that all
development shall be subject to environmental review pursuant to SEPA and that further
mitigations may be required under SEPA. See Section 19.A and C. Mitigation pursuant to
SEPA should be addressed under the City’s SEPA ordinance, not in the impact fee ordinance.
There is the implication in the provisions of the ordinance cited that the City might also be
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contemplating the assessment of impact fees under SEPA for projects not listed in the 6-year
Road Plan and 6-year Parks, Open Space and Recreation Plan.

2. Adjustments to the Cost of Public Facilities in Determining Proportionate Share.
Section 9.B of the ordinance lists several factors that will be taken into account in calculating
proportionate share. Left off the list is the following mandatory adjustment in the proportionate
share required under GMA:

An adjustment to the cost of the public facilities for past or future
payments made or reasonably anticipated to be made by new
development to pay for particular system improvements in the
form of user fees, debt service payments, taxes, or other payments
earmarked for or proratable to the particular system improvement.

RCW 82.02.060(1)(b).

The impact fee schedule contains a credit for City gas taxes paid but no provision is made for
property, excise or other taxes or for user fees, debt service payments, LID special assessments
and other payments that might be proratable to the particular system improvements.

3. Developer-Provided Park and Transportation Facilities. The provisions in Section
9.C of the ordinance allow the director to give credit for park and transportation facilities
purchased or installed by the applicant. This is good and something required by the GMA as
well as various exaction cases. I think, however, that this section 1s too limiting as drafted. For
example, it should not require in every case that the facilities be located on land that is publicly
owned and publicly maintained if such facilities otherwise fulfill an appropriate park and
transportation function. Credit should not be limited only to those facilities provided over and
above “those normally required nunder SEPA for such developments.” See Section 9.C.3. The
laundry list of critera in Section 9.C.5 is also probably more detailed than necessary.

4, Consideration of Developer Studies. Section 10 of the ordinance provides for a
variation from the impact fee schedule for a very limited set of circumstances, i.e. there is a
signtficant difference between the age and interest characteristics of the population of a preposed
subdivision. The GMA requires the City to make adjustments to the standard impact fee
schedule “to consider unusual circumstances in specific cases to insure that impact fees are
imposed fairly” and requires “consideration of studies and data submitted by the developer to
adjust the amount of the fee.” RCW 82.02.060(4) and (5). Section 10 should be broadened in
accordance with the GMA.

5. Timing of Payment for Impact Fees. This version of the ordinance is much
different than the earlier version and states that payment of any required impact fees shall be
made prior fo the issuance of a building permit and allows the developer, even in the case of
subdivisions, to postpone the payment of the impact fees for each lof until issuance of a building
permit for each lot. Section 12.A. This makes sense and should be supported. It will avoid the
necessity of financing or expanding the equity contribution for a project to cover such fees.
However, Section 11.A should be amended to be consistent with Section12.A and the phrase
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which says that impact fees wiil be paid “at the time the applicable development permit is ready
for issuance” should be deleted. A “development permit,” by the City’s proposed definition,
could include a subdivision, PUD or site plan approval, as well as an amendment to the City
Comprehensive Plan or a rezone. See paragraph 26 of definitions ordinance.

6. Funding of Projects. It appears that Section 14 of the ordinance allows impact
fees, regardless of which project they are paid towards, to be spent on any project on the list.
This is a problem under the GMA, which requires that such fees “be used for system
improvements that will reasonably benefit the new development.” RCW 82.02.050(3)(c).
Section 14 appears to treat all projects as fungible and allows the Council each year to sweep all
monies from the impact fee fund to the CIP fund and spent on whatever projects are being
developed in the coming year. | recommend that separate accounting be kept for each project to
make sure that the funds paid by developers are spent on projects reasonably related to their
development. GMA requires such an approach.
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1.

POPE RESOURCES’
PROPOSED AMENDMENTS TO GIG HARBOR
CONCURRENCY ORDINANCE

In order to make the concurrency ordinance work for large, multi-phase projects,

the following amendments are required:

A Amend Section 19.10.009.A to read:

When the Requiregments of this Chapter Apply. A capacity
evaluation shall be required either in conjunction with or prior to
the City’s consideration of any development permit depending on
the time that the applications are filed, or in conjunction with a
development agreement pursuant to RCW 36.708.170, unless
specifically exempted by this Chapter. The Director shall utilize
the standards and requirements set forth in Part V to conduct a
capacity evaluation, prior to issuance of a CRC. In addition to the
standards set forth in Part V, and specifically in GHMC 19.10.012,
the Director may also utilize the standards set forth in state law or
the Washington Administrative Code, or such other rules regarding
concurrency which may be established from time to time by
administrative rule. In cases where LOS standards do not apply,
the Director shall have the authority to utilize other factors in
preparing capacity evaluations to include, but not be limited to,
independent LOS analysis.

B. Amend Section 19.10.013 to read:

Purpose of Preliminary Capacity Reservation Certificate.
A PCRC is a determination by the Director that: (1) the proposed
development activity or development phase will be concurrent with
the applicable road facilities at the time the PCRC is issued; and
(2) the Director has reserved road facility capacity for this
application for a period of one hundred twenty (120) days, or until
the City makes a final decision on the underlying permit or
approval, whichever is later, as long as applicant submits a
completed application within 120 days of receiving the PCRC:
provided, that in the case of a proposed project that is subject to a
development agreement pursuant to RCW 36.70B.170 there is no
requirement to obtain a PCRC. In no event shall a developer
reserve a greater amount of capacity than that necessary to serve
the maximum amount of development permitted on the site under
its current zoning classification.
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C. Amend Section 19.10.021 to read:

Reservation Time Period. The Final CRC shall allow the
applicant to reserve road facility capacity for enetwo-erthree six
years or such longer period of time as is specified in a development
agreement pursuant to RCW 36.70B.170. A specific quantity of
capacity must be requested for each individual year of the
reservation time frame. Capacity shall be reserved based on the
standards and criteria for Capacity Evaluations identified in this
Chapter. The Final CRC will allow the applicant to utilize the
capacity only during the period of time specified on the Certificate.

2, In order to leave the timing and amount of impact fees paid a subject to be
covered exclusively by the impact fee ordinance and in order fo avoid any inconsistencies
between such ordinances, the following amendment is required.

A. Delete Section 19.10.023 in its entirefy.

3. In order to protect the integrity of prior City commitments relating to road
capacity, the following new section should be added to the ordinance:

A. Prior Commitments or Agreements Any City commitments or agreements
regarding road capacity made prior to the effective date of this ordinance shall not
be affected by this ordinance.
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DEARBORN & MOSS _ P.LL.C. MEMORANDUM

“ A Prefossional Limited Lixbnlity Company

February 24, 1959

TO: Walt Smith
FROM:  Alison Moss
RE: Gl act Fee

I have reviewed the draft parks and road impact fee ordinance which you provided me and offer
the following comments. .

POTENTIAL INCONSISTENCIES WITH GMA REQUIREMENTS

1. Ne Lin £0 ensive Plan ita) Facilities Element.
Impact fees may only be imposed for capual facilities identified in the City’s Comp Plan
Capital Facilities Plan Element. RCW 82.02.050(4}; 82,02.070(2). For brmty I will refer to
this Element as the CFP.

The draft ordinance does not appear to link the capital facilities for which an impact fee may
be charged to the CFP. Rather, it seeks to impose fees for those improvements described in
the Gig Earbor Six-Year Road Plan and the Parks and Open Space and Recreation Plan.
Ordinance §§9.A, 13.A. It, thug, does not comply with the GMA. Further, while these other
plans may form the basis for the CFP, they do 1ot necessarily comply with the requirements
for the CFP, including, among others, the requirements that the CFP be fully funded (for at
least & years). RCW 36.70A.070(3).

> Ordinance § 9.C requires elaborate findings in order for the City to give a devejoper
credit against the standard impact fecs for a dedication or improvement. This analysis should
not be necessary. If the improvement or dedication is identified in the CEP, it should be

credited against the impact fee. RCW 82,02,060(3).

2. Is Growth Related to Appraval of Narrows Bridge Planned for in Adopted Comp Plan?
The GMA requites that the Comg Plan be internally consistent, RCW 36.70A.070. Thus, the
CFP must be consistent with the Land Use Element and the population projections upon
which it is based. Indeed, the GMA expressly requires that all Elements be consistent with the
Future Land Use Map. RCW 36,70A.070. 1t is my understanding that the rationale for the
Ordinance is that the new Natrows Bridge will create more growth in Gig Harbor. In order
for the City to impose impact fees for this anticipated growth, the growth must already be
projected in the Land Use and Capital Facilities Elements of the Comp Plan and
accommodated in the Future Land Use Map.
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Memorandum to Walt Smith
February 26, 1999
Page 2

Assuming that Gig Harbor adopted its Comp Plan before the vote on the Narrows Bridge, its
Comp Plan may not have been based on the now expected growth. If that is the case, it must
amend each affected Element of its Comp Plan to address the now projected growth, before
imposing impact fess,

> Ordinance § 9.B.2 requires the Director to identify when the capacity of a park or
transportatior. facility has been fully utilized. Why? The capital facilities needed to
accommodate growth are suppoded 10 be identified in the CFP.

- 3. Xs Grovth Related to Approval of Narrows Bridge Consistent with OFM Population
Projections?
The Comp Plan must be based on the population projections made for Pierce County by the
Office of Financial Management (OFM). RCW 36.70A.110(2). The Pierce County Regional
Council (PCRC) allocated the OFM projection among the County and its cities. In order to
amend its Comp Plan to accommodate the now projected growth, that projected growth must

be within population allocated to Gig Harbor by the PCRC.

4. Has City Demonstrated Full Financing and Has it Adopted Levels of Service?
The City’s CFP must: (a) demonstrate that it can finance thase the espital facilities needed to
accommodate the projected growth within projected funding capacities; and (b) clearly
identify the pubi¢ funding sources. If it cannot finance its CFP, it must either change its level
of service or its Land Use Element {i.e. its growth projections) s¢ that it can. RCW
36.70A.070(3).

> Has the City demonstrated that it can fully fund the capital facilities for whick it wishes
to charge impact fees? If not, it does not comply with the GMA,

> Has the City adopted levels of service for parks and roads? If not, it does not comply
with the GMA.

> Are the adopted levels of service reasonable given the cost of the capital facilities the
City now believes it needs?

5. Has City Identified Deficiencies and s Plan to Correct Them Within Reasonable Time?
To adopt impact fees, the City must idemify existing deficiencies, i.e. those existing ¢apital
facilities that do not satisfy the adopted level of service standard or those new capital facilities
needed to serve gxisting developmeant at the adopted levels of service, RCW 82.02.050(4)(a).
It must also identify the means by which these deficiencies will be eliminated over a reasonable

period of time.

> Has the City identified these deficiencies? The specific deficiencics are not discernable

- for the Ordinance; nox is the means by which they will be eliminated, 1f they are substantial, it
may call into question the reasonableness of the adopted level of service., Further, the greater
the deficiencies, the lesser will be the public funds available to spend on capital projects to
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accorunodate aew grawth, as the deficiencies must be corrected with public funds. RCW
82.02.060(7).

6.  Approach to Adjustmeats Too Limited.
RCW 82.G20,060(4) and (5) gliow the city to include a process for adjusting the impact fee to
consider unusual circumstances in the specific case to ensure that the fee is imposed fairly and
requite it 1o provide a process or considering studies and data submirted by the develaper to
adjust the amount of the fee, respectively. RCW 82.02.070(5) requires that the City provide
an administrative appeals process. As the appeal process is in .070 and the requirement to
consider the developer's studies is in .060, I have always understood them to be separate
requirements - that is, the requirement o consider studies cannot be satisfied by providing an

appeal

Ordinance § 10 arguably carties out the RCW 82.020.060(4), although it seems to be limited
to age-restricted housing. ! can find no provision incorporating a pre~-appeal consideration of
the developer’s studies,

7. Approach to Service Areas inconsistent.
The GMA reguires that an impact fee ordinance establish “one or more reasonable service
arcas within which it shall calculate and impose impact fees for various Jand use categories per
unit of develcpment.” RCW 82.02.060(6). Ordinance §8.B establishes the entire City a5 one
service area. Yet, Ordinance §9.B then requires the Director to identify all park and
transportation facilities that will be impactad by users from. each development. This doesn’t
wmake sense and does not seem consistent with RCW 82.02.060(6).

8. Growth Relafed vs. Necessitated by New Development.
The GMA authorizes impact fees for capital facilities “necessitated by new development.”

The Ordinance uses the term “Growth Related,” which it does not define. Ordinance § 13. Is
“CGrowth Related” intended to mean something different than “necessitated by new
development™ If se, it is not consistent with the GMA. If not, why use the term used in the

GMA?

9. Adjustments for Past or Future Payments.
RCW §2.02.060(1)(b) requires that there be an adjustment for past or future payments made

of reasonably anticipated to be made by new development.

> The only adjustment which appears to have been considered is the City’s portion of
the gas tax — and the assumption is that each trip averages 5 miles. A transportation consultant
should review the reasonableness of this assumption, cspecially given the apparent link to the
Narrows Bridge.

> Are there other payments, which should be considered whick, bave historically been
used to fund these kinds of improvement, such as rea! estate tax? MVET? Open space?
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RELATIONSHIF TO SEPA
A poteatially significant issue is the relationship to SEPA. Ordinance §19.C allows additional

mitigation under SEPA if the City determines that the impact fees do not adequately mitgate
impacts. If the City has complied with the GMA, then by definition, the fee should mitigate any
capacity impacts, 25 all gapacity improvements must be identified in the CFP and be fully finded.
SEPA mitigation would be appropriate only for site-gpecific non-capacity improvements, such as
tapers into driveways.

PROJECTS OUTSIDE OF GIG HARBOR
Ordinance §320 attampts to impose “the standards contained in the Gig Harbor Comprehensive

Plan on impacts in adjoining jurisdictions.” The City obviously has no authority over projects in
adjoining jurisdictions absent an interlocal agreement. This provision may be here to try to
require projects needing City services to comply with its “standards.”

OTHER ISSUES

1. What is the amount of the administrative fee and why does the city believe it is necessary?
Ordinance §8.A.

2 Why must the Approving Authority consult with the Director “concerning mitigation of a

development’s impacts™? Ordinance §7. Isn’t impact mitigation the purpose of the fees?
3, How will the parks fees relate to on-site recreation and open space requirements?
4, The Ordinance seeks to put off the final calculation of the fee until permit issuance. Thus,
the amount could change substantially from the time of application to the time of permit
issuance, potentially affecting project viability, Ordinance §§ 11 and 12.

5. Ordinance § 12.B, deferring recording of a plat until required dedication or improvement
of park or transportation facilities occurs, does not belong in an impact fee ordinance.

6. The appeals section requires an applicant to require reconsideration before appealing.
Why? Ordinance 18.R.2.
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PROPOSED IMPACT FEES

1.

Must show how the facilities were historically funded. RCW 82.02.060(1)(e). This can help
evaluate the reasonable ness of the fee,

Must have a balance between public and private funds. RCW 82.02.050(2).

Appendix B, the rate schedule for trips, assumes most uses have no pass-by trips (by using
100% of the trips). A trangporation consultant should review these assumptions.

What is the peak hour factor in Appendix B? It appears to increase the number of peak hour
trips for some uses above 100%,

How does the author arrive at the impact fee in Appendix B from the previous columns, all of
which address trip generation, not the cost of the transportation projects?

The parks fee schedule appears to include renovation and repair, which are not capacity
adding and cannot be supported through impact fees. See Appendix C and C-2.
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DEARBORN & MOSS P.LL.C. | _ MEMORANDUM
A Professional Lignrod LIAbilty Goaipany

March 4, 1999

TO: Walt Smith

FROM:  Alison Moss {Jure—

RE. 1 itions and gy dinances

I have reviewed the draft Definitions Ordinance (which applies to the Impacts Fee and
Concurrency Ordinances) and the draft Concurrency Ordinance, primarily to determing whether
they resolve any of the impact fee issues discussed in my February 26 memo to you. Each major
comment I offered on Impact Fee ordinance is addressed below. Following that, I have provided
comments on the Definitions and Concurrency Ordinances,

POTENTIAL INCONSISTENCIES OF IMPACT FEE ORDINANCE WITH GMA
REQUIREMENTS

1. No Linkage to Comprehensive Plan Capital Facilities Element.
Not resolved for impact fees — the conourrency ordinance dots seem to be appropriately
linked to the City’s Comp Plan Capital Facilities and Transportation Elements.

3. Is ted ¢ oval of N. ws Bridge Consisteat with O Populati

Th: Concurrency Ordmmce states that the Cuy has adopted transpor:auon lev els ot‘ service in
18 Comp Plan. It does not address parks. The other issues in my February 26 memo r¢main,

3. ity 1 jf) iencies Plan to Correct Them Within Ressonable Time?
Not resolved.

6. Apnrgach to Adjustments Too Limited.
Not resolved.

7. Approach to Service Areas jpconsistent,
As explained in my February 26 memo, the GMA requires that an impact fee ordinance
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establish “one or more reasonable service areas within which it shall calculate and irnpose
impact fees for various land use categories per unit of development.” RCW 82.02.060(6).
The Impact Fee Ordinance §8.B establishes the entire City as one servics area; yet, in §9.B it
requires the Director to identify all park and transportation facilities that will be impacted by
users from each development. This seems both internally inconsistent and inconsistent with

RCW 82.02.060(6).

The DeSnitions and Concurrency Ordinances add further confusion ta the approech. In § 51,
the Definitions Ordinance defines service areas generically, whereas they are defined as the
entire City in the Impact Fee Ordinance. The Definitions Ordinance also defines traffic
analysis zone and transportation primary impact area, but these termns do not appear to be
used.

8 Growth Related vs, Necessitated by New Development.
Not resoived. As explained in my February 26 memo, the GMA authorizes imparct fees for

capital facilities “netessitated by new development.” The Impact Fee Ordinance uses the term
“Growth Related,” which is defined in the Definiticns Ordinance as “a development activity as
defined herein that increases the level of sérvice of a public facility.” I can’t say I understand
the intent of this definition, but it seems to mean something different than “necessitated by
new development™ and, is thus, not consistent with the GMA. Impact Fee Ordinance § 13;
Definitions Ordinance §35.

9. Adijus e Pa ts.
Not resolved.

RELATIONSHIP TO SEPA
Not resolved.

PROJECTS OUTSIDE OF GIG EARBOR

Not resolved, although the Deafinitions Ordinance suggests in § 40 that the City either has entered
into or intends to enter into interlocal agreements with the County and the State,

OTHER IMPACT FEE ISSUES

None of the following are resolved.

1. What is the amount of the adminigtrative fee and why does the city believe it is necessary?
Ordinance §8.A.
2 Why must the Approving Authority consult with the Director “conceming mitigation of a

development’s impacts™? Ordinance §7. Isn’t impact mitigation the purpose of the fees?

3. How will the parks fees relate to on-site recreation and open space requirements?
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4. The Ordinance seeks to put off the final calculation of the fee until permit issuance. Ttus,
the afnount couid change substantially from the time of application to the time of permit
issuance, potentially affecting project viability, Ordinance §§ 11 and 12.

5. Ordinance § 12.B, deferdng recording of a plat until required dedication or improvement
of park or transportation facilities occurs, does not belong in an impact fee ordinance.

6. The sppeals section requires an applicant to require reconsideration before appealing.
Why? Ordinance 18 B 2.

COMMENTS ON DEFINITIONS ORDINANCE

1. Capacity, Committed. Why is this limited “to specific public facilines.”? Shouldn’t it
refer to capacity in specific public facilities which have been reserved to or used by
development?

2. Cacacity, vested, This refers to a “concurrency agresment,” a term which does not
appear to be used in the Concurrency Ordinance.

3. Development Agreement. This refers to 2 “Concurrency Resolution Agreements,” a
term which does not appear to be used in the Concutrency Ordinance,

4 Existing Use. Why is this limited to a building petmit? What about other vested and
igsued permits?

COMMENTS ON CONCURRENCY ORDINANCE -
L Section 19.10.003 A. This section eliminates vesting for purposes of concurrency.

2. Section 19.10.003.C, Thus section exempts Single Family residences from
concurrency. Although many jurisdictions exempt single family residences fom a
variety of regulations, the effect is to allow these uses 10 consume available capacity
and to shift the burden to other uses. The exemption presents a policy issue,

3. Sections 19.10.006 and 19.10,012,D, Section 19.10.006 requires trapsportation
concurrency .. within 6 years from the time of development.™ Section 19.10.012.D
simply refers to “concurrent with development.” To be consistem with RCW
36.70A.020(12) both should require concurrency within 6 years of the tirne a

development is available for occupancy and use. For certain kinds of projects, such

are preliminary plats, which may not be occupied for many years, tids difference can be
significant.
4, Section 19.10.009, In what circumstances would LOS standards not apply?
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5. Sectiont 19.10.010.C. Why must the legal description be prepared by 4 licensed
survey/engineer?
8. Section 19.10.010.3, Why is a traffic report required? The City has a traffic demand
model.
7. Section 19.10.011. This section should refer to failure by the Director to make 2

written determination pursuant to either A (within 28 days of the original application
submittal) or C (within 14 days of submittal of information in response to an
incompleteness derermination).

8 Section 19.10.021. The capacity reservation should be consistent with the permit
duration. For example, an applicant has five years to comply with the terms of
approval of a preliminary plat. Loss of the concurrency determination and capacity
reservation in the third year effectively reduces this time period to 3 years. Tt could
also affect project financing.

8. Section 19.10.023.A. This section requires payment of a substantial portion of the
impact fee in order to reserve capacity. [ am not awere of any other jurisdiction that
requires payment of transportation impact fees to reserve capacity. Thisis a
significant policy question.

Reservation for three years requires payment of 100% of the impact fee, Payment of
the entire fee should lock in the concurrency determination for as long as the
applicatios is valid.

10, Section 19.10.023.B. This section charges an “administrative fee” to refund the
impact fees if the project does not proceed. While it may be legitimate to charge 2
modest fee, the proposed spproach seems flawed. First, the Impact Fee Ordinance
already imposes an administrative fee. Second, the fae is 3 percentage of the impact
fee, which Chapter 82.02 RCW requires be refunded in fisll with interest. Third, the
fee should be related to the City’s actual cost of administration. It does not appear to
be. The fez is 3.3% of the impact fee if the reservation was for one year; 13.2% of the
impact fec if the reservation was for two years; and 30% of the irapact fes if the
reservarion was for three years,

11 Section 19.10.030. Most jurisdictions require a concurrency certificate as part of a
complete application. If Gig Harbor does this as well, the appeal of 2 concurrency
denial obviously cannot be combined with the appeal of the underiying application, as
there is no complete underlying application. Further, even if a concurrency
determination is not a requirement of a complete applioation, an applicant is not likely
to proceed with a costly permit process if concurrency has been denjed. Therefore,
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the denial should be appealable in advance of processing of and action on the
underlying permit.

12. Section 19.10.031, The natice provision for applications which are exempt from

SEPA may need to be olarified. As drafted, the notice must be “in the same manwer
{as the SEPA thrashold determination];” yet there is no SEPA threshold defermination
if'the project is exempt ffom SEPA.

13. Section 19.10.042, It would e helpful for the anmmal monitoring to compars
projected and actual development activity.

TOTAL P.a@v













FIRST WESTERN

DEVELOPMENT SERVICES, INC. Development & Project Management
RECEIVED
March 5, 1999 MAR 9 - 1999

CITY vwr alv AanpUul

Mark Hoppen

City Manager

City of Gig Harbor

P.0O. Box 145

Gig Harbor, Washington 98335

Re:  Proposed Transportation Impact Fees
Dear Mark;

First Western Development Services, Inc. has reviewed the recently proposed City Ordinance for
Transportation Impact Fees. Based on our review we have determined that the proposed fees are
excessive.

First Western Development Services, Inc. surveyed multiple cities and counties in Western Washington to
determine the value of fees assessed in other areas. Attached is a table that shows the results of this
survey. As shown by our study, the proposed Gig Harbor fees are 5 times higher than the average costin
other areas. [t should be noted that many cities that were surveyed had no impact fee system at all.

We understand that the City Council will be holding additional hearings on this subject, hopefully these
hearings will result in a significant reduction in the impact fees.

Sincerely,

Fwst&srém Development Services, Inc.

/Mﬁﬂ /4;'#7//,#

Dale Pinney
Project Manager

DP: dakb
cC: Don Barker, Albertson's, Inc.

Scott Nelson, Target Stores, Inc.
Frank Weiss, Weiss Company

120 W. Dayton Edmonds, WA 98020 {425) 776-6006
Suite D-9 fwdsinc @fwdsinc.com FAX (425) 776-5777






TRANSPORTATION IMPACT FEES FOR CITIES AND COUNTIES
IN WESTERN WASHINGTON

50 K Supermarket 100 K Retail
Area Cost Unit 2,565 ADT 3,825 ADT Total Fee
150 PHT 210 PHT

Pierce Co, No Fee; pay to improve impacted facilities
Kitsap Co. Na Fee; pay to improve impacted facilities
Kent $1,580.00 PHT 237,000 331,800 568,800
Everett $ 900.00 PHT 135,000 189,000 324,000
Marysville $ 823.00 PHT 123,450 172,830 296,280
Burlington $ 126.00 PHT 18,900 26,460 45,360
Puyailup N¢ Fee; pay to improve impacted facilities
Maple Valley | § 807.00 PHT 121,000 169,470 290,470
Olympia 5| % 5.94 SF 297,000

Rl $ 2.74 SF 274,000 571,000
Bellevue $ 825.00 PHT 123,750 173,250 297,000
Snogualmie $ 0.05 SF 2,500 5,000 7,500
Enumclaw $ 113 SF 56,500 113,000 169,500
Gig Harbor S| $§ 15.45 SF 772,500

Rl $ 9.96 SF 996,000 1,768,500
Average cost of impact fees for a 50,000 sqft
Grocery store and 100,000 sqft Retaiter % 285,545.00 ($1.890/sf)
Impact fees for same development in
Gig Harbor 3 1,768,500.00 ($11.79/ sf)

Difference $ 1,482 855.00 ($9.89/sf)
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Aster Builders

Association
Of Pierce County

FAX

Date:  February 5, 1999
Numnber of pages
inclading cover sheet: 5

Mayor Wilbert
City Councilmembers

Mark Hoppen, Roy Gilmare
Fax: B851-8543
851-8136

Tiffany Speir
Government Affairs Associgte

Phone:  253.B44-3788
2535648818

mbagov@whyweb. com

REMARKS: 7 Urgent (] Foryouryeview [J KHeply ASAP [} Please comyment

Copies of this letter will be sent to those on the cc kst via regular mail. Thank yon.

if there are any problems with this facsimile, please contacr Tiffany ar 253-564-8788.
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Micrael N Poa, SRR
Pusrtent

+2065548818  MBER-PLIERCE COUNTY
- Master Builders
| Association
of Pierce County
 pmorpass Transmitted via fucsimile

ﬁ% Toani Mayar Wilbert and City Councilmembers

e b Gig Harbor Ciry Hall

eaPaman seceay 3105 Judson St.

et Pum Pagon Gig Harbor, WA 98335

8 Soron February 5, 1999

e R

%‘*’ﬁ:, Dear Mayor Wilbert and Councilmembers:

DT HOAINCEELR .

3G Hggia

o on This letter is to comment on the proposed transportation and park impact fees and
Ty the asccompanying concusrency ordinance being considered by Gig Harbor.

LT

E;”;,m‘%f””' The Master Builders Associatiorn (MBA) and our state and national affihates are
Buotnat opposed to all impact fees. Such fees are a recent addition to local government
e funding options and are being used more and more to fund public impravements
Sunoam that raditionally have been paid for by all members of the public.

Ll B

O™ Mikdy

%ﬁ;m Fiyst, impact fees raise the pricc of homes and eliminate homebuyers in this area
%‘ tzi‘.z:" from the market; for every $1,000 increase in a hore price, 4% of prospective
Terson Bramen homebuyers can no longer qualify for a home loan. It is a mandatory goal in
‘S’,..::;“;i:;;" * state, county, and local comprehensive plans to provide affordable housing for alt
o ma economic segments of the population; impact fees contradict this goal. As

ey discussed below, the issue of afferdable housing is critical in Gig Harbor.

:‘xr; a':;onaam TR TEEY

Bk Comg . :
""":é:w Second, impact fees are meant to pay for “new growth” — namely, people moving
Garna v 1 from outside of a community — and its impacts on the infrastructure. However,
%w in Pierce Coumnty, a significant portion of those buying new homes are first time
5 sore home buyers from w1thm phe community and people who are moving up into a
:::':mma larger home as their families grow. These buyers are required to pay impact fees
o Svn along with the new members of the community even if they have paid taxes and
::n:nmm helped fund infrastructure for years.

Third, when impact fees are used they increase the price of new homes. This in
tum raises taxes on existing homes because the tax assessment vahiation process

e o omserons, | COTSIders the 'sa.le prices and va_lucs of Surroundmg proPertiens. Everyone in Gig
e Harbor -- not just new growth -- could see an increase in their property tax due to
Bl Lt gy

impact fees.
Gig Harbor’s City Comprehensive Plan discusses the current shortage of

affordable housing in the ¢ity and the need to ensure that both existing and new
homes are attainable for Gig Harbor’s residents. Adopted in 1594, before impact

3925 South Orchard Tacorna, WA 98446 {253) 564-8788 FAX (253) 564-8818

RFFILIATED WITH NATIONAL ASSOCIATION OF HOME BULDERS AND THE BUILDING INDUSTRY ASSOCIAT DN OF WASHENGTOM JTATE
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fees had been considered as 2 funding mechanism, the Plan’s Housing Element states:

Itis evident . .. that most single family homes are upaffordable to more
than half of Gig Harbor’s current populatioa. ... Unless future
annexation areas accommodate enough multi-family or high density units
to bring the mix of housing types into balance with household incomes, a
significant shortage of affordable housing is expected.

City of Gig Harbor Comprehensive Plan, pp. 51-52. The Plan continues:

“This [housing] shortage may be even more profound under county-wide planning
policies which require that each municipality provide for its fair share of the County’s
affordable housing needs.” Id. at 52. In response to the County-wide fair share housing
allocations, the Plan includes a goal to “[r]equire new subdivisions or developments to
provide a ‘fair-share’ allocation of affordable housing within the subdivision or
residential developments.” Jd. How can this goal be implemented when the city is
proposing to directly increese the price of a house by almost $3600 through impact fees?

Of particular concern to the MBA is the proposed transportation impact fee, the first such
fee proposed m Pierce County. Roads, elong with schools, are a public facility used
consistently by everyone in a community, not just new development. There is little
justification {or legal basis) to impose a trangportation impact fee when there isnot a
strong nexus between the payor (here, new develapment) and the user (here, potentially
anyone). In addition, builders are already responsible for building subdivision streets
and, where necessary, making improvements to surrounding public streets to handie the
increased traffic flows from the subdivision. To demand a $2069 impact fee in addition
to current requirements would place too much of a burden on new homebuyers, who
wouid ulhmately be responsible to pay it. Gig Harbor’s goal of providing more
affordable housing would be cut off at the knees, A traditional, broad-based funding
source paid by all members of the community should be used to pay for transportation
improvements.

The park impact fee has been proposed at $1500. This fec is far above the park impact
fee charged by Pierce County ($250 per single family wait and $125 per multi-famity
unit) and exceeds those charged by cities within the county. I have attached a copy of a
1997 Association of Washington Cities Survey for your counsideration: the average city
fee per single family unit across the state is $775; it is approximately $650 per multi-
family unit. The amount of regional and state park space, paid for in part by impact fees
assessed agamst builders by the County, that is currently usable and in development in
the Gig Harbor area alleviates to an extent the need for local park space. It also raises a
question of fundamental faimess; why should builders be forced to pay additional impact
fees for Gig Harbor parks when they have already done 50?

As has been demonstrated in other jurisdictions with impact fees, the amount of money
that could be collected from impact fees in Gig Harbor for park acquisition and
improvements would be small in relation to total costs; a different fimding scheme that
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growth for Gig Harbor (and the accompanying revenues from impact fees) may not
materialize, This will affect not only park funding, but the economy of the city as a
whale. Growth brings new employees, employers, business, and taxes to z community.

The City Comprehensive Plan states that Gig Harbor should “[a)ssure that impact fees are
assessed bo encourage affordable housing rather than hinder it.” City of Gig Harbor
Comprehensive Flan, pg. 52. The proposed park and transportation impact fees, set at a
total of approximately $3600, will hinder affordable housing. Development costs for
builders will be raised by not only the cost of each fee itself but also by the associated
camrying costs. Builders, by financial necessity, will have to pass the increase on to new
bomebuyers. Higher new home prices will affect existing home prices as well, and
everyone in the city will feel the effects of these fees. This sitation must be avoided if
affordable housing ts to be found in Gig Harbor.

Because these ordinances have not been available for the public to study in detail before
the scheduled first reading on Febmary 8%, MBA wou!d like to request that the council
postpone taking any action for at least one month. All parties involved need the
opportunity to examine what has been proposed, ask whatever questions they may have,
and offer suggestions if appropriate. The effects of all of these ordinances (especially the
transportation impact fee and concurrency ordinances) necd to be carefully considered by
the Council as well as those who will be reguired to pay the fees before they are adopted.

MBA hopes that you and the Councif think through all argurents for and against impact
fees with an open mind before imposing them. Thank you for your consideration of these
comments.

Sincerely,

L

Michael R. Fast, CGR, President
onc.

¢¢c:  Bob Dick, Counciimember
Steven K. Ekberg, Councilmember
Nick Markovich, Councilmember
Marityn Owel, Councilmember
John N. Picinich, Councilmember
Corbett Platt, Counciimember
Derek Young, Councitmember
Mark Hoppen, City Administrator
Ray Gilmore, Planning Director
Bob Camp, MBA LSC Chair







+20655648818

UMEL 3

MBA—P [ERCE COUNTY

City of Univeraily Placa

Park Impact Fee Discussion

1997 AWC impact Fee Survey Responses
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AW

Impact Fees AWC Survey.xs Sheett

Blpgle Famlly #Multt Family Non-Resldential
City Name Population County Rate Per Rate Par Rate Par

Buckiey 3,920 |Plerce $ 447 unit $ 300 untt 5 -
Burlingtan 5,445 |Skagit $ 250 unit | § 280 unit [$ 200 ]1.000sf
Camas 8 550 |Clark $ 2280 unlt $ 177 unit |]$ -
Duvall 3,813 [¥ing $ 1,000 unit $§ 1,000 unit 1% -
|Ellensburg 13,600 |Kittitas $ 613] wont |3 525] unk |$ -
Ephrata §.945 (Grant $ 25| unt [$ unit 13 -
[Ferndale 7.235 [Whatcom | $  684] opt |3 405] ont ]S -
Gold Bar 1.520 {Snohomish $ 06028 untt $ 427 unit $ -
La Centar 1,171 [Clark $ 6981 SFR | % 554 unit § -
Lynden 8.085 jWhatcom 3 AQC ynit § 2,314 unt 1S 020 (st
ML Vernon 22,280 }Skagit $ 855 wumt ($ 788 wunit |$ -
Olympia 38,550 {Thurston $ 1455 unit | 3 1,035 unit 1§ -
Poulsbo 6,175 [Kitsap $§ 500 urit $ 500 it 3 88 jemployae
Puvallup 29,490 |Pierca 5 43 unit $ 323 unit 1% -
Redmond 42,230 {King $ 1478 unit $ 93 unit 1% -
Ridgefield 1.732 {Clark $ 1,808 unit % 1,126 unit T -
Sedro-Woolley 7,650 |Skagit $ 250 unit $ 25 wnit {§ -~
Vancouver 127,900 [Clark $ 667 unit |{$ 514 unit |$ -
Washouga! 7,575 (Clark $ 800 unit | § 480 unit |5 -
{PlercaCounty | 674,300 | [$ 4001 unit |3 3287 oot |8 - |

26 \80

17:83
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TRis talde onfy ligty citios snd towns than 1) are required or ceose ip plen
nndec 36.70A.048 (sincy only they are antharized to impose impact fees per

ROW £1.0i2.850); and 1) previded a survey responac.

36075340896

GMA Impact Fees for Transportation Facilities

Blaimk = City has wat adopicd »x CMA \rataporialion
Incilities imgaci fed ordlmance.

FAGE. &

iy Hubor
Bwr

Page 58

535 per pk b erigd

§5376 wmq

335 per pk b i)

mepkm'm;#

lem!

Wmhﬁ:f

533 per ph hruig

SSSpum'\n‘

1998 AWC Tax & User Fee Survey PART 11
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AZEOC WA CITIES

This table only fista cities axd towmy that 1) ave voquired or choose 1o plan
under 36.T0A. MO (sinec obly they arc awtherized fo imspose impacs fees per
RCW 52.02.950); swd 2) provided A survey response.

Ciy

3607534896 PAGE. @

GMA Impact Fees for Transportation Facilities

blunk = City bas not adopted a GMA transportation
Sacilifies impast foe ondinance.

Single Fanatly

Kinnd Coulec
Granger
KGiranite Falle

[Hamillon

m«wm#

m«zmmﬂJ

$1551 por waiif

$1612 pcﬂ-l'liT

3324 per wipy

1998 AWC Tax & User Fee Survey PART 1L
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GMA Impact Fees for Transportation Facilities

This tabde cely Hsts citfes and towns that 1) are vequired or chopse io plan biaak =~ City kns not 2dapied » GMA frasaportation
uader J6.70A040 (since ooly they are sutborized to Imposs impact fecs per Tucilities hmpact fee .
ROW £1,02.050): and 2) provided = survey response. ordinance.

$161.7 pet uni&

. ¥Sperw| 750 perpm penk uig

$750 per pm pesie trig

e ————— a4 e m———

Page 62 1998 AWC Tax & User Fee Survey PART i1
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ASBOC WA CITIES

3607534896

GMA Impact Fees for Park Facilities

Ty table omly Bists clties and tovrng that 1) dre vequlred or cipue (o plan
varder 36.78A4.84G (since goly (hey sre snthorized io impose impaci fees per
RCW §2.02.050): and 2} provided 2 survey response.

wiark = Cly Mas tot ptopted & GMA park

izapact fee urindnee,

PAGE. 2

tr

ST per uni
£250 per

$400 per unig

$612.5 per unig

$628 punm‘

SJprunj
$250 per uai

mpcrnnﬂ

$325 per unig

Sﬁl’lpenmi*

1998 AWC Tax & User Foe Survey PART I

5200 per 1000 5.1,
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GMA Impact Fees for Park Facilities

Thix table aaly lsts citles and tawas that 1) ar¢ vequined or chaose to plan
under 36.70A.049 (since only they sre nuthorized to lmpest impact fees per
R §2.02.050); and 2) provided & survey rmaponse.

36075354896

Bblaxk = City s nok adogied 8 GMA park

impact foe erdinance.

PACGE. 3

uld Famby

3693 per SFRY

$855 per uniy

$1300 puﬁl!f

$554 per uniy

$789 per unig

Slm;wwﬁ!

" 476 pet mobile homs

1998 AWC Tax & User Fee Survey PART 11
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GMA Impact Fees for Park Facilities

This 1atde coly Yists citics and towns that 1) sre required or choose to plan ank = City han aot adopled & GMA park
under 36.70A.040 (since only they sre avtharized to (mpore irpact fees per impsct fec ardingnee.
RCW 82.02.050); amd 2) provided a survey reaponse.

$491 per unid iBBpenuﬁL

$1478 per uai 3935 7 oA

Universiky Place
Vader
thhsbwg
Warden
[Washeugal $500 per uniy $4380 per unif
Walerville o
*\Vlveﬂy

'Wenalches

inlock
Kmue
¥ akima

[Varrow Point
Yelm

$165 pes 1,000 Vp.14

Page 50 1998 AWC Tax & User Fee Survey PART ]
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GMA Impact Fees for School Facilities

This table anfy tisty cities and tewus that 1) are required or choose to plan blank = CHy Was aot adopted & GMA schoot facilitien
under 36.70A.040 (simce valy they sre sutherized Lo irapoae impact fees per impaet fee ordimance,
RCW 32.00.050); and 2) provided n SUTvey resposie.

Gy

o Redenn

51425 per oni $750 por uni
$24652 per umi $2629 per uni

$1760 perunig Slmmul‘

1998 AWC Tax & User Fee Survey PART 1
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ORDINANCE No.

AN ORDINANCE OF THE CITY OF GIG HARBOR,
RELATING TO CONCURRENCY AND IMPACT FEES.
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY'S CONCURRENCY ORDINANCE
(CHAPTER 19.10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMO),
ADDING A NEW CHAPTER 19.14 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City is required by law to adopt a Concurrency Ordinance for
transportation facilities, and

WHEREAS, the City is authorized by RCW 82.02.050 through 82.02.100 to impose
impact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transportation Impact Fee
Ordinances for adoption; and

WHEREAS, the definitions in this ordinance relate to the Concurrency and
Transportation Impact Fee Ordinances;

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DOES ORDAIN AS
FOLLOWS:

Section 1. A mew chapter 19.14 shall be added to the Gig Harbor Municipal Code, to

read as follows:

DEFINITIONS
Bew. February 17, 1904 -1-
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The foilowing words and terms shall have the following meanings for the
purpose of chapter £9.10 GHMC, the Concurrency Ordinance, and chapter 19.
GHMC, the Transportation Impact Fee Ordinance, unless the confext clearly appears
otherwise. Terms otherwise not defined herein shall be given the meaning set forth in
RCW 82.02.090, or given their usual and customary meaning.

1. "Act:” The Growth Management Act, Chapter 36.70A RCW, or as
hereinafter amended.

2. "Adequate public facilities:”™ Facilities which have the capacity to serve
development without decreasing levels of service below locally established minimums.

3. “Approving Authority:" The City employee, agency or official having
authority to issue the approval or pemit for the Development Activity involved.

4. “Available public faciliies:™ Facilites are in place, or a financial
commitment has been made to provide the facilities, within six years.

5. "Capacity:" The ability of a public facility to accommodate users,
expressed int an appropriate unit of measure, such as average daily trip ends within the
LOS standards for the facility.

6. "Capacity, Available:” Capacity in excess of current demand ("Used
Capacity"} for a specific public facility which can be encumbered, reserved, or
committed or the difference between capacity and current demand ("Used Capagity").

7. "Capacity, Reserved:” Capacity which has been reserved through use of
the capacity reservation certificate process in chapter 19.10 GHMC,

8. "Capacity, Encumbered:” A reduction in the available capacity resuliing
from issuance of a capacity reservation certificate or that portion of the available
capacity.

9. “Capacity Evaluation:” The evaluation by the Director based on adopted
LOS standards to ensure that public facilities and services needed to support development
are available concurrent with the impacts of such development, as defined in chapter
19.10 or chapter 19.12 GHMC.

DEEINITIONS
Rev. Febrary 17, 1999 2-
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10.  "Capzcity Reservation Certificate:” (preliminary "PCRC") means 2
determination made by the Director that (1) a proposed development activity or
development phase will be concurrent with the applicable facilities at the ime the PCRC
is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or until the City makes a final decision on the underlying permit or approval,
whichever is later, as long as the applicant submifs a completed application within 120
days of receiving the PCRC.

11.  "Capacity Reservation Certificate:” (final "FCRC") means a capacity
reservation certificate that allows a developer to reserve road facility capacity for one,
two or three years.

12.  "Capital Facilities:” The facilities or improverents included in a capital
facilities plan.

3. “Capital Faciliies Plan:" The capital facilities plant element of the City's
comprehensive plan adopted pursuant to Chapter 36.70A RCW and RCW 36.70A.070,
and any amendments to the plan.

14.  "Change of Use:” Tor the purposes of this Title, any change,
redevelopment or modification of use of an existing building or site, which meets the
definition of "Development Activity” herein,

15.  "City:" The City of Gig Harbor, Washington,

16,  "Comprehensive land use plan® or “comprehensive plan:” A generalized
coordinated land use policy statement of the City Council, adopted pursuant to
Chapter 36.70A RCW.

17.  "Concurrent with Development:” means that strategies or improvements
are in place at the time of development or that a financial commitment is in place to
complete the improvements or strategies within six (6) years. See RCW 36.70A.090(6).

18.  "Council:" the City Council of the City of Gig Harbor.
19, "County:" Pierce County, Washington.

20.  "Dedication:” Conveyance of land to the City for public facility purposes
by deed, other instrument of conveyance or by dedication, on a duly filed and recorded
plat or short plat.

21, "Demand management strategies:” Strategies aimed at changing travel
hehavior rather than at expanding or improving the transportation network to meet travel
demand. Such strategies can incinde the promotion of work hour changes, ride-sharing
options, parking policies and telecommuting.

DEFINITIONS
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22.  “Department:” The Public Works Department of the City of Gig Harbor.

23. "Developer:” Any person or entity who makes application or receives a
development permit cr approval for any development activity as defined herein.

24.  "Development Acuvity® or “Development:”  Any construction or
expansion of a building, structure, or use; any change in the use of a building or
structure, or any changes in the use of the land that creates additional demand for public
facilities (such as a change which results in an increase in the number of vehicle trips
to and from the property, building or structure) and requires a development permit from
the City.

25.  "Development Agreement:” The agreements authorized in
RCW 36.70B.210 and Concurrency Resolution Agreements, as described in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  "Development Permit” or "project permit: " Any land use permit required
by the City for a project action, including but not limited to: building permits,
subdivisions, short plats, binding site pians, plansed unit developments, conditional use,
shoreline substantial developments, site plan review, or site specific rezones, and, for
purposes of the City’s Concurrency Ordinance, shall inclnde applications for amendments
to the City’s comprehensive plan which request an increase in the extent or density of
development on the subject property.

27. "Director:" The Director of the Gig Harbor Public Works Department or
his/ber authorized designee.

28.  "Exsting Use:™ Development which physically exists or for which the
owner holds a vafid building permit as of the effective date of this ordinance.

29.  “Encumbered:" To reserve, set aside or otherwise earmark the impact fees
in order to pay for commitments, contractual obligations or other liabilities incurred for
public facilites.

30.  "Fair Market Value:" The price in terms of money thai a property will
bring in a competitive and open market under all conditions of 2 fair sale, the buyer and
scller each being prudently knowledgesable, and assuming the price is not affected by
undue stimulus, measured at the time of the dedication to the City.

31 "Feepayer:” A person, corporation, partnership, an incorporated
association, or department or bureau of any governmental entity, or any other similar
entity, commencing a land development activity. "Feepayer” includes an applicant for
an impact fee credit,

DFFINUTIONS
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32,  "Financial commitment:” Those sources of public or private funds or
combinations thereof that have been identified as sufficient to finance public facilities
necessary to sappert development and that there is reasonable assurance that such funds
will be timely put to that end.

33.  "Growth-Related:” A Development Activity as defined berein that
increases the level of service of 2 public facility.

34. "Impact Fee:” The amount of money determined necessary by the City
and imposed upon new development activity as a condition of development approval or
permitting to pay for public facilities needed to serve new growth and development, and
that is reasonably related to the new development that creates the additional demand and
need for public facilities proportionate to the development’s share of the cost of the
public facilities and that is used for facilities that reasonably benefit the new
development. “Impact fee” does not include a reasonable permit or application fee.

33. "Impact Fee Account(s)" or "Account(s):” The account(s) established for
each type of public facilities for which impact fees are collected. The Accounts shall be
established pursuant to Section 8 of this title, and comply with the requirements of
RCW 82.02.070.

36.  "Impact Fee Schedule:” The table of impact fees per unit of development,
which is to be used by the Director in computing irspact fees

37.  "lnterest:™ The interest rate earned by the City for the tmpact fee account,
if not otherwise defined.

38.  "Interlocal Agreement” or "Agreement:” The transportation irpact fee
interlocal agreement by and between the City and the County, and the transportation
impact fee interlocal agreemeni by and between the City and the State concerning the
collection and allocation of road impact fees as authorized in Sections 4 and 5 herein, or
any other interlocal agreement entered by and between the City and another municipality,
public agency or governmental body to implement the provisions of this title.

39,  "Level of Service” or "LOS:" An established minimum functional level
of public facitities that must be provided per unit of demand or other appropriate measure
of need.

40.  "Owner:® The owner of record of real property, although when real
property 1s being purchased under a real estate contract, the purchaser shall be considered
the owner of the real property if the contract 15 recorded.

41. "Previous Use:™ (a) The use existing on the site when a capacity evaluation
is sought; or (b) The most recent use on the site, within the five (5) year period prior to
the date of application.

DEFINITIONS
Rev. Febroary 17, 1999 -5







From: Carol A, $oriis To: Melly Towsles Date. 2/17/99 Time: 11:38:44 AM

42.  "Project:" A System Improvement, selected by the Gig Harbor City
Councii for joint private and public funding pursuant to this ordinance and which appears
on the Project List,

43,  "Project Improvements:" Site improvements and facilities tha{ are planned
and designed to provide service for a particular development or users of ths project, and
are Bot system improvements. No improvement or facility included in 2 capital facilities
plan approved by the Council shall be considered a project improvement,

44.  "Project List:" The list of Projects described in the City’s annual and
6-Year Capital Improvement Program and as developed pursuant to the City’s impact fee
ordinance.

45. T"Proportionate Share:" That portion of the cost of public facility
improvements that are reasonably related to demands and needs of new development.

46. "Road:” A right-of-way which affords the principal means of access to
abutting propeny, including an avenue, place, way, dnve, iane, boulevard, highway,
street. and other thoroughfare, except an alley.

47.  "Road facilities:” Includes public facilities related to land transportation.

48,  “Semi-Annual Capacity Availability Repori:™ The report prepared on or
by February 1 and September 1 of each year for the previcus six (6) month period to
include capacity used and projected capacity demand for the next six (6) monik period,
indicating available and projected capacity for each public facility, and identifying those
programmed c¢apital improvements for each public facility that will correct deficiencies
or improve level of service standards, summary of development activity, and
recommendations.

49.  "Service Area: A geographic area defined by the Cily or interiocal
agreement, in which a defined set of public facilities provide service to development in
the area,

50.  "State:" The State of Washington.

51.  ’Subdiviston:” All subdivisions as defined in Gig Harbor Municipal Code
Title 16, and all short subdivisions as defired in Title 16, which are subject to SEPA,
Chapter 42,21C RCW and the Gig Harbor SEPA Ordinance, Title 18.

52.  "System Improvements:” Public facilities thar are included in Gig
Harbor's capital facilities plan and are designed to provide service to areas within the
City and community at large, in contrast to Project or On-site Improvements.

DEFINITIONS
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53.  "Traffic Analysis Zone:” The minimum geographic unit used for traffic
analysis .

54.  "Transportation Primary lmpact Area: " A gecgraphically determined area
that delineates the impacted area of a deficient roadway link.

55.  "Transportation level of service standards:™ Aa measure which describes
the operational condition of the travel stream and acceptable adequacy requirement.

S6.  “Transportation Management Area:” A geographically determined area
that contains compact urban development patterns where a dense roadway network and
extensive mass transit services are i place. The performance of these areas shall be
based on the percentage of lane miles meeting the adopted LOS standards as described
in this Ordinance.

57.  "Traffic Demand Model:" Describes the simulation through computer
modeling of vehicle trip ends assigned on the roadway network.

58.  "Trip Allocation Program:” The program established to meter trip ends
to new development annwally by Service Area and traffic analysis zone to ensure that the
City is maintaining adopted LOS standards.

59.  “Trip End:" A single or one-directional vehicle movement.

60.  "Unit® or "Dwelling Unit:" A dwelling unit as defined in Gig Harbor
Municipal Code Section 17.04.320.

Section 2. Severability. If any pertion, sentence or clause of this ordinance is found
by a court of competent jurisdiction to be invalid or unenforcezble for any reason, such finding
shall mot affect the validity or enforceability of any other portion, sentence or clause,

Section 3. Effective Date. This ordinance shall be in full force and effect five (5) days
after its passage and publication of a summary, as required by law.

APPROVED:

Mayor Gretchen A. Witbert

DEFINITIONS
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ATTEST/AUTHENTICATED:

Molly M, Towslee, City Cierk

APPROVED AS TO FORM:

Carol A. Morris. City Attorney

FILED WiTH THE CiTY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

DEFINITIONS
Rev. Pehtuary 17, 1953 -8-







* Fram: Carrol A Morris To: Moily Towslee Datg: 21799 Time. 11.30 44 AN Page 2 ofg
o

ORDINANCE No.

AN ORDINANCE OF THE CITY OF GIG HARBOR.
RELATING TO CONCURRENCY AND IMPACT FEES,
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY'S CONCURRENCY ORDINANCE
{(CHAPTER 19.10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMC(),
ADDING A NEW CHAPTER 19.14 TO THE GIG HARBOR

MUNICIPAL CODE.

WHEREAS, the City is required by law 10 adopt a Concurrency Ordinance for
transportation facilities; and

WHEREAS, the City is authorized by RCW 82.02.050 through 82.02.100 to impose
impact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transpoitation Impact Fee
Ordinances for adoption; and

WHEREAS, the definitions in this ordinance relate to the Concurrency and

Transportation mpact Fee Ordinances;

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DOES ORDAIN AS

FOLLOWS:

Sectiog 1. A new chapter 19.14 shall be added to the Gig Harbor Municipal Code, to

read as follows:

DEFMITIONS
Rev, Febraary 17, 1994 -1-
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The following words and termms shall have the following meanings for the
purpose of chapter 19.10 GHMC, the Concurrency Ordinance, and chapter 19.__
GHMC, the Transportation Impact Fee Ordinance, unless the context clearly appears
otherwise. Terms otherwise not defined herein shall be given the meaning set forth in
RCW 82.02.09C, or given their usual and customary meaning

1, "Act:" The Growth Management Act, Chapter 36.70A RCW, or as
hereinafter amended,

2. "Adequate public facilities:" Facilities which have the capacity to serve
development without decreasing levels of service below locally established minimums.

3 “Approving Authority:" The City employee, agency or official having
authority to issue the approval or pemit for the Development Activity involved.

4. "Available public facilifies:® Facilites are in place, or a financial
commitment has been made to provide the facilities, within six years.

5. "Capacity:” The ability of a public facility to accommodate vsers,
expressed in an appropnate unit of measure, such as average daily trip ends within the
LOS standards for the facility.

6. "Capacity, Available:” Capacity in excess of current demand ("Used
Capacity™) for a specific public facility which can be emcumbered, reserved, or
commitied or tbe difference between capacity and current demand ("Used Capacity™).

7. "Capacity, Reserved:" Capacity which has been reserved through use of
the capacity reservation certificate process in ¢hapter 19.10 GHMC.

8. *Capacity, Encumbered:” A reduction in the available capacity resulting
from issuance of a capacity reservation certificate or that portion of the available
capacity.

3. ‘Capacity Evaluation:” The evaluation by the Director based on adopied
L.OS standards to ensure that public facilities and services needed to support development
are available concurrent with the impacts of such development, as defined in chapter
19.10 or chapter 19.12 GHMC.

DYFINITIONS
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10.  "Capacity Reservation Certificate:” (preliminary "PCRC") means a
determination made by the Director that (i) a proposed development activity or
development phase will be concurrent with the applicable facilities at the time the PCRC
is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or until the City makes a final decision on the underlying permit or approval,
whichever is later, as long as the applicant submits a completed application within 120
days of receiving the PCRC.

11,  "Capacity Reservation Certificate:” {final "FCRC") means a capacity
reservation certificate that allows a developer 1o reserve road facility capacity for one,
two or three years.

12, "Capital Facilities:” The facilities or improvements iacluded in a capital
facilities plan.

13.  “Capital Facilies Plan:” The capital facilities plant element of the City’s
comprehensive plan adopted pursvant to Chapter 36.70A RCW and RCW 36.70A.070,
and any amendments to the plan.

14, "Change of Use:™ TFor the purposes of this Title, any change,
redevelopment or modification of use of an existing building or site, which meets the
definition of *Development Activity” herein.

15.  "City:" The City of Gig Harbor, Washington,

16.  "Comprehensive land use plan” or "comprehensive plan:™ A generalized
coordinated land use policy statement of the City Council, adopted pursuant to
Chapter 36.70A RCW.

17.  “Concurrent with Development:” means that strategies or improvements
are in place at the time of development or that 2 finapcial commitment is in place to
complete the improvements or strategies within six (6) years, See RCW 36.70A.090(6).

18.  "Cauncil:" the City Council of the City of Gig Harbor.
19.  "County:* Pierce County, Washington.

20.  "Dedication:” Conveyance of land to the City for public facility purposes
by deed, other instrument of conveyance or by dedication, on a duly filed and recorded
plat or short plat,

21.  "Demand management strategies:” Strategies aimed at changing travel
behavior rather than at expanding or improving the transportation network to meet travel
demand. Such strategies can include the promotion of work hour changes, ride-sharing
options, parking policies and telecommuting.

DEFINITIONS
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22.  "Department:” The Public Works Department of the City of Gig Harbor.

23. "Developer:” Any person or enfity whe teakes application or receives a
development permit or approval for apy development activity as defined herein.

24, "Development Activity” or “Development:”  Anry consiruction or
expansion of a building, structure, or use; any change in the use of a building or
structure, or any changes in the use of the land that creates additional demand for public
facilities (such as a change which results in an increase in the number of vehicle trips
to and from the property, building or structure) and requires a development permit from

the Ciry.

25, "Development  Agreement:” The agreements authorized in
RCW 36.70B.210 and Concurrency Resolution Agreements, as described in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  “Development Permit” or "project permit:” Any land use permit required
by the City for a project action, including but not limited to: building permits,
subdivisions, short plats, binding site plans. planned unit developrents, coaditional use,
shoreline substantial developments, site plan review, or site specific rezones, and, for
purposes of the City”s Concurrency Ordinance, sball include applications for amendments
to the City’s comprehensive plan which request an increase in the extent or density of
development on the subject property.

27.  "Director:” The Director of the Gig Harbor Public Works Department or
his/her authorized designee.

28. "Exsting Use:" Development which physically exists or for which the
owner holds a valid building permit as of the effective date of this ordinance.

29.  “Encombered:” To reserve, set aside or otherwise earmark the impact fees
in order to pay for commitments, contractual obligations or other liabilitles incurred for
public facilities.

30.  “Fair Market Value:" The price in terms of mopey that a property will
bring in 2 competitive and open market under all conditions of a fair sale, the buyer and
seller each being prudently knowiledgeable, and assuming the price s not affected by
undue stimulus, measured at the time of the dedication to the City.

31 "Feepayer:” A person, corporafion, partnership, an incorporated
association, or department or bureau of any governmental entity, or any other similar
entity, commencing a land development activity. "Feepayer” inchides an applicant for
an impact fee credit.

DEFINITIONS
Fev. Febnuary 17, 1959 -4-






‘From: Camol A Morns Ta. Moty Towstee Dale 2/17:99% Time. 11:30 44 A Fage 8 of
“

12.  “Financial commitment:” Those sources of public or private funds or
combinations thereof that have been identified as sufficient to finance public facilities
necessary to support development and that there is reasonable assurance that such funds
will be timely put to that end.

33, "Growth-Related:” A Development Activity as defined herein that
increases the level of service of a public facility,

34, "Impact Fee:™ The amount of money determined pecessary by the City
and imposed upon new development activity as a condition of development approval or
permitting to pay for public facilities needed to serve new growth and development, and
that is reasonably related t¢ the new development that creates the addiional demand and
need for public facilities proportionate to the development's share of the cost of the
public faciliies and that is used for facilities that reasonably benefit the pew
development. “lmpact fee” does not include a reasonable permit or applicaton fee.

35. "Impact Fee Account(s)” or "Account(s):" The account(s) established for
each type of public facilities for which impact fees are collected. The Accounts shall be
established pursuant to Section 8 of this title, and comply with the requirements of
RCW 82.02.070.

36.  "Impact Fee Schedule:” The table of impact fees per unit of development,
which is to be used by the Director in computing impact fees

37.  "lnterest:" The interest rate earned by the City for the impact fee account,
if not otherwise defined.

38.  “Interlocal Agreement” or "Agreement;” The fransportation impact fee
interlocal agreement by and between the City and the County, and the transportation
impact fee interlocal agreement by and between the City and the State concerning the
collecton and allocation of road impact fees as authorized in Sections 4 and 5 herein, or
any other interlocal agreement entered by and between the City and another municipality,
public agency or governmental body to implement the provisions of this title.

39,  "Level of Service” or "LOS:" An established minimum functional level
of public facilities that must be provided per unit of demand or other appropriate measure
of peed.

40.  "Ownmer:* The owner of record of real property, although when real
property is being purchased under a real estate contract, the purchaser shall be considered
the owner of the real property if the contract is recorded.

41. "Previous Use:" (a) The use existing on the site when a capacity evaluation
is sought; or (b) The most recent use on the site, within the five (5) year period prior to
the date of applicagion.

DEFIMITIONS
Rev. Februnry 1T, 1999 '5—







Fram: Camol A Moms Ta: Moily Towslee Oate 17498 Time 11 30 44 AW Pana 7ol g
e

42,  "Project:” A System Improvement, selected by the Gig Harbor City
Council for joint private and public funding pursuant to this ordinance and which appears
on the Project List.

43.  “Project Improvements:” Site improvements and facilities that are plapned
and designed to provide service for a parnticular development or users of the project, and
are not system improvements. No improvement or facility included in a capital facilities
plan approved by the Council shall be considered a project improvement.

44,  "Project List:” The list of Projects described in the City’s annual and
6-Year Capital Improvement Program and as developed pursuant to the City’s impact fee
ordinance.

45. "Proportionate Share:" That portion of the cost of public facility
improvements that are reasonably related to demands and needs of new development.

46. "Read:" A right-of-way which affords the principal means of access to
abuiting propenty, including an avenue, place, way, drive, lane, boulevard, highway,
street. and other thoroughfare, except an alley.

47.  “Road facilities:* Inchides public facilities related to land transportation.

48.  "Semi-Annual Capacity Availability Report:” The report prepared on or
by February 1 and September 1 of each year for the previous six (6) month period to
include capacity nsed and projected capacity demand for the next six (6) month period,
indicating available and projected capacity for each public facility, and identifying those
programmed capital improvements for each public facility that will cotrect deficiencies
or improve level of service standards, summary of development activity, aod
recommendations.

49,  "Service Area:” A geographic area defined by the City or interiocal
agreement, in which a defined set of public facilities provide service to development in
the area.

50.  "State:™ The State of Washington.

51.  “Subdivision:" All subdivisions as defined in Gig Harbor Municipal Code
Title 16, and all short subdivisions as defined in Title 16, which are subject to SEPA,
Chapter 42.21C RCW and the Gig Harber SEPA Ordinance, Title 18.

52. "System Improvements:® Public facilities that are included in Gig
Harbor's capital facilities plan and are designed to provide service to areas within the
City and community at large, in contrast to Project or Qu-site Improvements.

DEFINITIONS
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S3.  "Traffic Analysis Zone;" The minimum geographic unit used for traffic
anafysis .

54.  “Trapsportation Primary Impact Area:” A geographically determined area
that delineates the impacted area of a deficient roadway link.

35.  "Transportation level of service standards:™ Aa measure which describes
the operational condition of the travel stream and acceptable adequacy requirement.

56.  "Transportation Managemeni Area:” A geographically determined area
that contains compact urban development patterns where a dense roadway network and
extensive mass transit services are in place. The performance of these areas shall be

based on the percentage of lane miles meeting the adopted LOS standards as described
in this Ordinance,

57.  “Traffic Demand Model:" Describes the simulation through compuier
modeling of vehicle trip ends assigned on the roadway network,

58.  "Trip Allocation Program:™ The program established to meter trip ends
to new development annually by Service Area and traffic analysis zore to ensure that the
City is maintaining adopted LOS standards.

59. “Trip End:" A single or one-directional vehicle movement.

60.  "Unit" or "Dwelling Unit:" A dwelling unit as defined in Gig Harbor
Municipal Code Section 17.04.320.

Section 2. Severability. If any portion, sentence or clause of this ordinance is found
by a court of competent jurisdiction to be invalid or unenforceable for any reason, such finding
shall not affect the validity or enforceability of any other portion, sentence or clavse.

Section 3. Effective Date. This ordinance shall be in full force and effect five (5) days
after its passage and publication of a summary, as required by law.

APPROVED:

Mayor Gretchen A. Wilbert

DEFINITIONS
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ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris. City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

DEFINITIONS
Rov. Pebpuary 17, 1984 -E-






+ From: Canrot A Momis To: Maliy Towsles Date. 2117/99 Time. 11:30:42 AM Page 2cig
o

ORDINANCE No. ___

AN ORDINANCE OQF THE CITY OF GIG HARBOR.
RELATING TO CONCURRENCY AND IMPACT FEES.
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY'S CONCURRENCY ORDINANCE
(CHAPTER 19.10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMQ),
ADDING A NEW CHAPTER 19.14 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City is required by law to adopt a Concurrency Ordinance for
transportation facilities, and

WHEREAS, the City is authorized by RCW 82.02.050 throngh 82.02.100 to impose
impact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transportation Impact Fee
Qrdinances for adoption; and

WHEREAS, the definitions in this ordinance relate to the Copcurrency and
Transportation Impact Fee Ordinances;

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DOES ORDAIN AS
FOLLOWS:

Section 1. A new chapter 19.14 shall be added 10 the Gig Harbor Municipal Code, to

read as follows:

DEFINITIONS
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The following words and terms shall have the following meanings for the
purpose of chapter 19.10 GHMC, the Concurrency Ordinance, and chapter 19.
GHMC, the Trapsportation Impact Fee Ordinance, unless the context clearly appears
otherwise. Terms otherwise not defined berein shall be given the meaning set forth in
RCW 82.02.090, or given their usual and customary meaning

1. “Act:®  The Growth Management Act, Chapter 36.70A RCW, or as
hereinafter amended,

2. "Adequate public facilities:” Facilities which have the capacity to serve
development without decreasing levels of service below locally established minimurus.

3. "Approving Authority:” The City employee, agency or official having
authority to issue the approval or pemmit for the Development Activity involved.

4, "Available public facilies:” Facilities are in place, or a financial
commitment has been made to provide the facilities, within six years.

5. "Capacity:” The ability of a public facility to accommodate users,
expressed in an appropriate unit of measure, such as average daily trip ends within the
LOS standards for the facility.

6. "Capacity, Available:” Capacity in excess of current demand ("Used
Capacity”) for a specific public facility which can be encumbered, reserved, or
comunitted or the difference between capacity and current demand ("Used Capacity”).

7. "Capacity, Reserved:" Capacity which has been reserved through use of
the capacity reservation certificate process in chapter 19,10 GHMC.

8. "Capacity, Encumbered:” A reduction in the available capacity resulting
from issuance of 2 capacity reservation certificate or that portion of the available

capacity.

9. "Capacity Evaluation;” The evaluation by the Director based on adepted
LOS standards to ensure that public facilities and services needed to support development
are available concurrent with the impacts of such development, as defined in chapter
19.10 or chapter 19.12 GHMC.

DEFIMNITIORS
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10.  "Capacity Reservation Certificate:” {preliminary "PCRC") means a
determination made by the Director that (1) a proposed development activity or
development phase will be concurrent with the applicable facilities at the time the PCRC
is issued, and (2) the Director has reserved road capacity for an application for a period
of 120 days oruntil the City makes a final decision on the underlying permit or approval,
whichever is later, as long as the applicant submits a completed application within 120
days of receiving the PCRC,

1. "Capacity Reservation Certificate:” (final "FCRC") means a capacity
reservation certificate that allows a developer to reserve road facility capacity for one,
two or three years.

12.  "Capial Facilities:” The factlities or improvemenis included in a capital
facilities plan,

13.  "Capital Facilities Plan:” The capital facilities plant element of the City’s
comprehensive plan adopted pursuant to Chapter 36.70A RCW and RCW 36.70A.070,
and any amendments to the plan.

4. “Change of Use:" TFor the purposes of this Title, any change,
redevelopment or wodification of use of an existing building or site, which meets the
definition of "Development Activity” herein.

15.  "City:" The City of Gig Harbor, Washington.

16.  "Comprehensive land use plan” or “comprehensive plan:” A generalized
coordinated land use policy statement of the City Council, adopted pursuant to
Chapter 36.70A RCW.

17.  "Concurrent with Development:” means that strategies or improvements
are in place at the fime of development or that a financial commitment is in place to
complete the improvements Or strategies within six {6) years. See RCW 36.70A.090(6).

18.  "Council:" the City Council of the City of Gig Harbor,
18.  “County:” Pierce County, Washington.

20.  "Dedicarion:™ Conveyance of land to the City for public facility purposes
by deed, other instrument of conveyance or by dedication, on a duly filed and recorded
plat or short plat.

21.  "Demand management strategies:® Strategies aimed at changing travel
behavior rather than at expanding or improving the transportation network 1o meet travel
demand. Such strategies can include the promotion of work hour changes, ride-shating
options, parking policies and telecommuting.

DEFIMITIONS
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22, "Department:® The Public Works Department of the City of Gig Harbor,

23.  "Developer:” Any person or entity who makes application or receives a
development permit or approval for any development activity as defined herein.

24.  "Development Activity” or "Development:”  Any construction or
expansion of a building, structure, or use; any change in the use of a building or
structure, ot any changes in the use of the land that creates additional demand for public
facilities (such as a change which results in an increase in the number of vehicle trips
io and from the property, building or structre) and requires a development permit from
the City.

25, "Development Agreement:” The agreements authorized im
RCW 36.70B.210 apd Concurrency Resolution Agreements, as described in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  "Development Pemmit” or "project permit:” Any land use permit required
by the City for a project action, including but not limited to: building permits,
subdivisions, short plats, binding site plans, planned unit developrients, conditional use,
shorzaline substantial developments, site plan review, or site specific rezones, and, for
purposes of the City’s Concurrency Ordinance, shall inchide applications for amendments
to the City’s comprehensive plan which request an increase in the extent or density of
development on the subject property.

27.  “Durector;” The Director of the Gig Harbor Public Works Department or
his/her authorized designee.

28.  "Existing Use:" Development which physically exists or for which the
owner holds a valid building permit as of the effective date of this ordinance.

29.  “Encumbered:” To reserve, set aside or otherwise earmark the impact fees
in order to pay for commitments, contractual obligations or other [iabilities incurred for
public facilites.

30.  "Fair Market Vajue:" The price in terms of money that a property will
bring in a competitive and open market under all conditions of a fair sale, the buyer and
seller each being prudently knowledgeable, and assuming the price is not affected by
undue stimulus, measured at the time of the dedication to the Ciry.

31 "Feepayer:” A person, cortporation, parmership, an incorporated
association, or department or burezu of any governmental entity, or any other similar
entity, commencing a land development activity. "Feepayer™ inchudes an applicant for
an impact fee credit.

DFERNITIONS
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32. “Fipancial commimment:" Those sources of public or private funds ot
combinations thereof that have been identified as sufficient to finance public facilities
necessary to sapport development and that there is reasonable assurance that such funds
will be timely put to that end.

33.  "Growth-Related:" A Development Actvity as defined herein that
increases the level of service of a public facility.

34, "Impact Fee:" The amount of money determined necessary by the City
and imposed upon new development activity as a condition of development approval or
permitting to pay for public facilities needed to serve new growth and development, and
that is reasonably related to the new development that creates the additiona) demand and
need for public facilities proportionate to the development’s share of the cost of the
public facilities and that is used for faciliies that reasonably benefit the new
development. "lmpact fee” does not include a reasonable permit or application fee.

35, "Impact Fee Account(s)” or "Account(s):” The accouni(s) established for
each type of public facilities for which impact fees are collected. The Accounts shall be
established pursuant to Section 8 of this title. and comply with the requirements of
RCW 82.02.070.

36.  "Impact Fee Schedule:” The table of impact fees per unit of development,
which is to be used by the Director in computing impact fees

37.  “Interest:” The interest rate earned by the City for the impact fee account,
1f not otherwise defined.

38.  “Interlocal Agreement” or "Agreement:” The transportation irnpact fee
interlocal agreement by and between the City and the County, and the transportation
impact fee interlocal agreement by and between the City and the State concerning the
collection and altocation of road impact fegs as authorized in Sections 4 and 5 herein, or
any other interlocal agreement entered by and between the City and another municipality,
public agency or governmental body to implement the provisions of this title.

39. "Level of Service” or "LOS:" An established minimum functional level
of public facilities that must be provided per unit of demand or other appropriate measure
of need.

40.  "Owner:" The owner of record of real property, although when real
property is being purchased under a real estate contract, the purchaser shall be considered
the owner of the real property if the contract is recorded.

41. "Previous Use:™ (a) The use existing on the site when a capacity evaluation
is sought; or (b} The most recent use on the site, within the five (5) year peried prior to
the date of application.

DEFINITIONS
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42.  "Project:” A Sysiem Improvement, selected by the Gig Harbor City
Council for joint private and public funding pursuant to this ordinance and which appears
on the Pruject List,

43.  "Project lmprovements:” Site improvements and facilities that are planned
and designed to provide service for a particular development or users of the project, and
are not system improvements. No improvement or facility included in a capital facilities
plan approved by the Council shall be considered a project improvement.

44,  "Project List:”™ The list of Projects described in the City’s annual and
6-Year Capital Improvement Program and as developed pursuant to the City’s impact fee
ordinance.

45. "Proportiopate Share:” That portion of the cost of public facility
improvements that are reasonably related to demands and needs of new development.

46. TRoad:" A right-of-way which affords the principal means of access fo
abutting property, including an averue, place, way, drive, lane, boulevard, highway,
street. and other thoroughfare, except an alley.

47.  "Road facilities:" Includes public facilities related to 1and transportation.

48.  "Semi-Annual Capacity Availability Report:” The report prepared on or
by February 1 and September 1 of each year for the previous six (6) month period to
include capacity used and projected capzcity demand for the next six (6) moath period,
indicating available and projected capacity for each public facility, and identifying those
programmed capital improvements for each public facility that will correct deficiencies
or improve level of service standards, summary of development activity, and
recommendations.

49, "Service Area.” A geographic area defined by the City or imerlocal
agreement, in which a defined set of public facilities provide service 1o development in
the area.

50,  "State:” The State of Washington.

51,  ‘Subdivision:* All subdivisions as defined in Gig Harbor Municipal Code
Title 16, and all short subdivisions as defined in Title 16, which are subject to SEPA.
Chapter 42.21C RCW and the Gig Harbor SEPA Ordinance, Title 18.

52, "System lmprovements:” Public facilities thai are included in Gig
Harbor’s capital facilities plan and are designed to provide service to areas within the
City and community at large, in coatrast to Project or On-site [mprovements.

DEFINITIONS
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53.  "Traffic Analysis Zoune:" The minimum geographic unit used for traffic
analysis .

54.  "Transportation Pnimary Impact Area:” A geographically determined area
thar delineates the impacted area of a deficient roadway link.

$5.  "Transportation level of service standards:” Aa measure which describes
the operaticnal condition of the travel stream and acceptable adequacy requirement.

56.  "Transportation Managemeni Area:” A geographically determined area
that contains compact urban development patterns where a dense roadway network and
extensive mass transit services are i place. The performance of these areas shall be

based on the percentage of lane miles meeting the adopied LOS standards as described
in this Ordinance.

57. "Traffic Demand Model:” Describes the simulation through compuier
modeling of vebicle trip ends assigned on the roadway petwork.

58.  "Trip Allocation Program:” The program established 0 meter trip ends
to new development annually by Service Area and traffic analysis zone to ensure that the
City is maintaining adopted LOS standards.

59. "Trip End:" A single or one-directional vehicle movement.

60.  "Unit” or "Dwelling Unit:" A dwelling unit as defined in Gig Harbor
Municipal Code Section 17.04.320.

Section 2. Severability. If any pertion, sentence or clause of this ordinance is found
by a court of competent jurisdiction to be invalid or unenforceable for any reason, such finding
shall not affect the validity or enforceability of any other portion, sentence or clause.

Section 3. Effective Date. This ordinance shall be in full force and effect five (5) days
afier its passage and publication of a sumimnary, as required by law,

APPROVED:

Mayor Gretchez A. Wilbert

DEFINITIONS
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ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Momis, City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL-
PUBLISHED:

EFFECTIVE DATE:
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ORDINANCE No.

AN ORDINANCE OF THE CITY OF GIG HARBOR,
RELATING TO CONCURRENCY AND IMPACT FEES,
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY'S CONCURRENCY ORDINANCE
(CHAPTER 15.10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMO),
ADDING A NEW CHAPTER 19.14 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City is requited by law to adopt a Concurrency Qrdipance for
transportation facilities; and

WHEREAS, the City is authorized by RCW 82.02.050 through 82.02.100 to impose
impact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transportation Impact Fee
Ordinances for adoption; and

WHEREAS, the definitions in this ordinance relate to the Concurrency and
Transportation Impact Fee Ordinances;

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DOES ORDAIN AS
FOLLOWS:

Section 1. A mew chapter 19.14 shall be added to the Gig Harbor Municipal Code, to

read as follows:

DEFNITIONS
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The following words and terms shall have the following meanings for the
purpose of chapter 19.10 GHMC, ihe Concurrency Ordinance, and chapter 19.
GHMC, the Transportation Impact Fee Ordinance, unless the context clearly appears
otherwise. Terms otherwise not defined herein shall be given the meaning set forth in
RCW 82.02.090, or given their usual and customary meaning

1. "Act:" The Growth Management Act, Chapter 36.70A RCW, or as
hereinafier amended.

2. "Adequate public facilities:” Facilities which have the capacity to serve
development without decreasing levels of service below locally established minimums.

3. "Approving Authonty.” The City employee, agency or official having
authority to issue the approval or permit for the Development Activity involved.

4. "Available public facilities:” Facilities are in place, or a financial
commitment has been made to provide the facilittes, within six years.

3. "Capacity:®  The ability of a public facility to accommodate users,
expressed i an appropriate unit of measure, such as average daily trip ends within the
LOS standards for the facility.

6. "Capacity, Available:" Capacity in excess of curtent demand ("Used
Capacity”} for a specific public facility which can be encumbered, reserved, or
committed or the difference between capacity and current demand ("Used Capacity”).

7. "Capacity, Reserved:” Capecity which has been reserved through use of
the capacity reservation certificate process io chapter 19.10 GHMC.

8. *Capacity, Encumbered:” A reduction in the avaiiable capacity resulting
from issuance of a capaCity reservation certificate or that portion of the available

capacity.

5. *Capacity Evaiuation:” The evaluation by the Director based on adopied
1LOS standards to ensure that public facilities and services needed to support development
are available concwrrent with the umpacts of such development, as defined in chapter
16.10 or chapter 19.12 GHMC.

DEFIMITIONS
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10.  "Capacity Reservation Certificate:” {preliminary "PCRC") means a
determination made by the Director that (1) a proposed development activity or
development phase will be concurrent with the applicable facilities at the time the PCRC
is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or until the City makes a final decision on the underlying permirt or approval,
whichever is later, as long as the applicant submits a completed application within 120
days of receiving the PCRC.

1. “Capacity Reservation Certificate:* (final "FCRC") means a capagity
reservation certificate that allows a developer 1o reserve road facility capacity for one,
two o1 three years.

12, "Capital Facilities:” The facilities or improvements included in a capital
facilittes plan.

13.  "Capital Facilities Plan:" The capital facilities plant element of the City’s
comprehensive ptan adopted pursuant to Chapter 36.70A RCW and RCW 36.70A.070,
and any amendments to the plan,

14.  "Change of Use:™ For the purposes of this Title, any change,
redevelopment or modification of use of an existing building or site. which meets the
definition of "Development Activity” herein.

15.  "City:" The City of Gig Harbor, Washington.

16.  "Comprehensive Iand use plan” or "comprehensive plan:* A generalized
coordinated land use policy statement of the City Council, adopted pursuant to
Chapter 36.70A RCW.

17.  "Concurrent with Development:” meang that strategies or pnprovements
are in place a1 the time of development or that a financial commitment is in place to
complete the improvements or strategies within six (6) years. See RCW 36.70A.,090(6).

18.  "Council:" the City Council of the City of Gig Harbor.
19.  “County:® Pierce County, Washington.

20, “Dedication:” Conveyance of land to the City for public facitity purposes
by deed, other instrument of conveyance or by dedication, on a duly filed and recorded
plat or short plat.

21, "Demand management strategies:” Strategies atmed at changing travel
behavior rather than at expanding or improving the transportation network to meet travel
demand. Such strategies can include the promotion of work hour changes, ride-sharing
options, parking policies and telecommuting.

DEFINTTIONS
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22.  "Department:* The Public Works Department of the City of Gig Harbor.

23, "Dewloper:™ Any person or entity who makes application or receives a
development permit or approval for any development activity as defined herein.

24.  "Development Activity" or "Development:" Any construction or
expansion of a bullding, structure, or uSe; any change in the wse of 2 building or
structure, or any changes in the use of the land that creates additional demand for public
farilities (such as a change which resuits in an in¢rease in the number of vehicle trips
to and from the property, boilding or structure) and requires a developruent permit from
the City.

25.  "Development Agreement.” The agreements autherized in
RCW 36.70B.210 and Concurrency Resolution Agreements, as described in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  "Development Permit” or "project permit:” Any land use permit required
by the City for a project action, including but mot limited to: building permits,
subdivisions, shori plats, binding site plans, planned unit dovelopments, conditional use,
shorzline substantial developments, site plan review, or site specific rezones, and, for
purposes of the City’s Concurrency Ordinance, shall incinde applications for amendments
o the City's comprehensive plan which request an increase in the extent or density of
development on the subject property.

27.  "Director:” The Director of the Gig Harbor Public Works Department or
his/her authorized designee.

28.  "Existing Use:" Development which physically exists or for which the
owner holds a valid building permit as of the effective date of this ordinance.

29.  “Encumbered:” To reserve, set aside or otherwise earmark the impact fees
in order to pay for commitments, contractual obligations or other liabilities incurred for
public facilities.

30.  "Fair Market Value:" The price in terms of money that a property will
bring in a competitive and open market under 2l conditions of a fair sale, the buyer and
seller each being prudently knowledgeable, and assuming the price is not affected by
undue stimulus, measured at the time of the dedication to the Ciry.

31 "Feepayer:™ A person, corporation, partmership, an incorporated
association, or department or bureau of any governmental entity, or any other similar
entity, commencing a land development activity. "Feepayer™ inchudes an applicant for
an impact fee credit.

DFEIRITIONS
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32.  ‘“Financial commitment:” Those sources of public or private funds ot
combinations thereof that have been identified as sufficient to finance public facilities
necessary 10 support development and that there 1s reasonable assurance that such funds
will be timely put to that end.

33, "Growth-Related:” A Development Activity as defired herein that
increases the level of service of a public facility.

34. "lmpact Fee:™ The amount of money determined necessary by the City
and imposed upon new development activity as a condition of development approval or
permitting to pay for public facilities needed to serve new growth and development, and
that is reasonably related to the new development that creates the additional demand and
need for public facilities proportionate to the development’s share of the cost of the
public facilities and that is used for facilities that reasonably benefit the new
development. “Impact fee” does not include a reasonable permit or application fee.

35.  "lmpact Fee Account(s)” or "Account(s):” The account(s) established for
each type of public facilities for which impact fees are collected. The Accounts shall be
gstablished pursuant to Section 8 of this utle. and comply with the requirements of
RCW &2.02.070.

36.  "Impact Fee Schedule:™ The table of impact fees per unit of development,
which s to be used by the Director in computing impact fees

37.  “Ioterest:" The interest rate earned by the City for the impact fee account,
if not otherwise defined.

38, "Interlocal Agreement” or "Agreement:” The transportation impact fee
interlocal agreement by and between the City and the County, and the transportation
impact fee interlocal agreement by and between the City and the State concerning the
collection and allocation of road impact fees as authorized in Sections 4 and 3 herein, or
any other interlocal agreement entered by and between the City and another municipality,
public agency or governmental body to implement the provisions of this titte.

39.  "Level of Service” or "LOS:" An established minimum functional level
of public facilities that must be provided per upit of demand or other appropriate measure
of need.

40.  "Owper:" The owner of record of real property, although when real
property is being purchased under a real estaté contract, the purchaser shall be considered
the owuer of the real property if the contract is recorded.

41 "Previcus Use:” (a) The use existing on the site when 2 capacity evaluation
is sought; or (b) The most recent use on the site, within the five (5) year period prior to
the date of application.

DEFINITIONS
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42, "Project:™ A System Improvement, selected by the Gig Harbor Ciry
Council for joint private and public funding pursuant to this ordinance and which appears
on the Project List,

43, "Project Improvements:” Site improvements and faciliges that are planued
and designed to provide service for a particular development or users of the praject, and
are not system improvements. No improvement or facility included in a capital facilities
plan approved by the Council shall be considered a project improvement.

44 "Project List:™ The list of Projects described in the City’s annual and
6-Year Capital Improvement Program and as developed pursuant to the City’s impact fee
ordinance.

45.  "Proportonate Share:” That portion of the cost of public facility
improvements that are reasonably related to demands and needs of new development.

46. TRoad:" A right-of-way which affords the principal means of access to
abutting property, including an avenue, place, way, drive, lane, boulevard, highway,
streef, and other thoroughfars, except an alley.

47.  "Road facilities:” Includes publie facilities related to land transpertation.

48,  "Semi-Annual Capacity Availability Report:” The report prepared on or
by February 1 and September 1 of each year for the previcus six (6) month period to
include capacity used and projected capacity demand for the next six () month peried,
indicating available and projected capacity for each public facility, and identifying those
programmed capital improvements for each public facility that will cotrect deficiencies
or improve level of service standards, summary of development activity, and
recommendations.

49, "Service Area:™ A geographic area defined by the City or interlocal
agreement, in which a defined set of public facilities provide service to development in
the area.

50.  "Siate:” The State of Washington.

51.  *Subdivision:* All subdivisions as defined in Gig Harbor Municipal Cede
Title 16, and all short subdivisions as defined in Title 16, which are subject to SEPA.
Chapter 42.21C RCW and the Gig Harbor SEPA Ordinance, Title 18.

$2.  "System Improvements:” Public facilities that are included in Gig
Harbor's capital facilities plan and are designed to provide service to areas within the
City and community at large, in contrast to Project or On-site Improvements,

DFEFINITIONS
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53. "Traffic Analysis Zone:" The minimum geographic unit used for traffic
analysis .

54. "Transportation Primary impact Area:™ A geographically determined area
that delineates the impacted area of a deficient roadway link,

55.  "Traosportation level of service standards:® Aa measure which describes
the operational conditiop of the travel stream and acceptable adequacy requirement.

56.  "Transportation Management Area:” A geographically determined area
thar contains compact urban development patterns where a dense roadway network and
extensive mass transit services are in place. The performance of these arsas shall be

based on the percentage of lane miles meeting the adopted LOS standards as described
in this Ordinance.

57.  "Traffic Demand Model:" Describes the simulation through computer
modeling of vehicle trip ends assigned on the roadway network.

58.  "Trip Allocation Program:” The program established to meter trip ends
to pew development annualty by Service Area and traffic analysis zone to ensure that the
City 1s maintaining adopted LOS standards.

59. "Trip End:" A siogle or one-directiona! vehicle movement.

60. "Unit” or "Dwelling Unit:" A dwelling unit a5 defined in Gig Harbor
Municipal Code Section 17.04.320.

Section 2. Severability. If any portion, sentence or clause of this ordinance is found
by a court of competent jurisdiction to be invaiid or unenforceable for any reason, such finding
shatl not affect the validity or enforceability of any other portion, sentence or clause.

Section 3. Effective Date. This ordinance shall be in full force and effect five (5) days

after its passage and publication of a summary, as required by law.

APPROVED:

Mayor Gretchen A. Wilbert

DEFINITIONS
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ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

DEFLNITIONS
Rev. Febouary 17, 1553 -8-







Fram: Carral A Moms To: Mally Towslee Cate: 2717192 Time: 11,30:44 A Page 2cf 9
]

ORDINANCE No.

AN ORDINANCE OF THE CITY OF GIG HARBOR.
RELATING TO CONCURRENCY AND IMPACT FEES,
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY'S CONCURRENCY ORDINANCE
(CHAPTER 19.10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMO),
ADDING A NEW CHAPTER 15.14 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City is required by law to adopt a Concurrency Ordinance for
transportation facilities; and

WHEREAS, the City is authorized by RCW 82.02.050 through 82.02.100 to impose
impact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transportation Impact Fee
Ordinances for adoption; and

WHEREAS, the definitions in this ordinance relate to the Concumency and
Transportation Impact Fee Ordinances;

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DGES ORDAIN AS
FOLLOWS:

Sectiop 1. A new chapter 19.14 shall be added to the Gig Harbor Municipal Code, to

read as follows:

DEFIMTIONS
Rew. Febrary 17, 1999 -1-
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The following words and terms shall bave the following meanings for the
purpose of chapter 19.1¢ GHMC, the Concurrency Ordinance, and chapter 19.
GHMC, the Transportation lmpact Fee Ordinance, unless the context clearly appears
otherwise. Termus otherwise not defined herein shall be given the meaning set forth in
RCW 82.02.0%0, or given their usual and customary meaning

1. "Act:" The Growth Management Act, Chapter 36.70A RCW, or as
hereinafter amended.

2. "Adesquate public facilities:” Facilities which have the capacity to serve
development without decreasing Jevels of service below locally established minimums.

3. "Approving Authority:” The City employee, agency or official having
authority to issue the approval or permit for the Development Activity involved.

4. "Avalable public facilities:”™ Facilities are in place, or a financial
commitment has been made to provide the facilities, within six years.

5. "Capacity:™ The ability of a public facility to accommodate users,
expressed in an appropriate unit of measure, such as average daily trip ends within the
LOS standards for the facility.

6. "Capacity, Available:” Capacity in excess of current demand ("Used
Capacity™) for a specific public facility which can be encumbered, reserved, or
committed or the difference between capacity and current demand ("Used Capacity ™).

7. "Capacity, Reserved:" Capacity which has been reserved through use of
the capacity reservation certificate process in ¢napter 19.10 GHMC.

8. *Capacity, Encumbered:” A reduction in the available capacity resultng
from issuance of a capacity Treservation certificate or that pottion of the available

capacity.

5. “Capacity Evaluation:” The evaluation by the Director based on adopied
LOS standards to ensure that public facilities and services needed 10 support development
are available concurrent wiih the impacts of such development, as defined in chapter
19.10 or chapter 19.12 GHMC.

DEFIMITIONS
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10.  “Capacity Reservation Certificate:” (preliminary "PCRC"} means a
determination made by the Director that (1) a proposed development activity or
development phase will be concurrent with the appiicable facilities at the time the PCRC
is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or until the City makes a final decision on the underlying permit or approval,
whichever is later, as long as the applicant submits a completed application within 120
days of receiving the PCRC.

11, “Capacity Reservation Certficate:” (final "FCRC") means a capacity
reservation certificate that allows a developer o reserve road facility capacity for one,
two or three years.

12, “Capital Facilities:" The facilities or improvements included in a capital
facilities plan.

13,  "Capital Facilities Plan:” The capital facilities plant element of the City’s
comprehensive plan adopted pursuant to Chapter 36.70A RCW and RCW 36.70A.070,
and any amendments to the plap.

14, "Change of Use:™ For the purposes of this Title, any change,
redevelopment or modification of use of an existing building or site, which meets the
definition of "Development Activity" herein,

15.  "City:" The City of Gig Harbor, Washington,

16,  "Comprehensive land use plan” or "comprehensive plan:" A generalized
coordinated land use policy statement of the City Council, adopted pursuant to
Chapter 36.70A RCW.

17.  "Concurrent with Developmept:" means thai strategies or unprovements
are in place at the time of development or that a financial commitment is in place to
complete the improvements or strategies within six (&) years. See RCW 36.70A.090(6).

18.  "Council:" the City Council of the City of Gig Harbor.
13, "County:” Pierce County, Washington.

20,  'Dedication:" Conveyance of land te the City for public faciluy purposes
by deed, other instrument of conveyance or by dedicatior, on a duly filed and recorded
piat or short plat,

21.  "Demand management strategies:” Stirategies aimed at changing travel
behavior rather than at expanding or improving the transportation network to meet travel
demand. Such stralegies can include the protootion of work hour changes, ride-sharing
options, parking policies and telecommuting.

DEFINITIONS
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22.  "Department:” The Public Works Department of the City of Gig Harbor.

23. "Developer:™ Any person or entity who makes application or receives a
development permit or approval for any development activity as defined herein.

24, “Development Activity” or "Development:"  Any construction or
expansion of 2 building, Structure, or use; any change in the wse of 2 building or
structure, or any changes in the use of the land that creates additional demand for public
facilities {such as a change which results in an increase in the number of vehicle trips
10 and from the property, building or structure) and requires a developrent permit from
the City.

25.  "Development Agresment:” The agreements authonzed in
RCW 36.70B.210 and Concurrency Resolution Agreements, as described in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  "Development Permit" or "project permit:" Any iand use permit required
by the City for a project action, wncluding but not limited to: building permits,
subdivisions, short plats, binding site plans, planned unit developments, conditional use,
shoreline substantial developments, site plan review, or site specific rezones, and, for
purposes of the City’s Concurrency Ordinance, shall include applications for amendments
to the City's compreheunsive plan which request an increase in the extent or demsity of

developrent on the subject property.

27.  "Director:” The Director of the Gig Harbor Public Werks Department or
his/her authorized designee.

28.  "Existing Use:” Development which physically exists or for which the
owner holds a vatid bullding permit as of the effective date of this ordinance.

29.  "Encumbered:” To reserve, sel aside or otherwise earmark the impact fees
in order to pay for commitments, contractual obligations or other lighilities incurred for
public facilities.

30.  "Fair Market Value:" The price in terms of money that a property will
bring in a compettive and open market under alt conditions of a fair sale, the buyer and
seller each being prudently knoswledgeable, and assuming the price is not affected by
undue stimulus, weasured at the time of the dedication to the City.

31 “Feepayer:” A person, corporation, partnership, an incorporated
association, or department or bureau of any governmental entity, or any other similar
entity, commencing 2 land development activity. "Feepayer” includes an applicant for
an impact fee credit.

DFFINTTIONS
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32.  “Financial commimnent:” Those sources of public or private funds or
combinations thereof that have heen identified as sufficient to finance public facilities
necessary to support development and that there Is reasonable assurance that such funds
will be timely put to that end.

33.  "Growth-Related:" A Development Activity as defined herein that
increases the level of service of a public facility.

34. “Impact Fee:” The amount of money determined necessary by the City
and {mposed upon new development activity as a condition of development approval or
pemmitting to pay for public facilities needed to serve new growth and development, and
that is reasonably related to the new development that creates the additional demand and
need for public facilities proportionae to the development’s share of the cost of the
public facifities and that is used for facilities that reasomably benefit the uew
development. "Impact fee™ does not include a reasonable permit or application fee.

35. "Impact Fee Account(s)” or "Account(s):” The account(s) established for
each type of public facilities for which impact fees are collected. The Accounts shall be
established pursuant to Section 8 of this title. and comply with the requirements of
RCW 82.02.070.

36.  "Impact Fee Schedule:” The table of impact fees per unit of development,
which is to be used by the Director in computing impact fees

37.  “Interest:” The interest rate earned by the City for the tmpact fee account,
1f not otherwise dsfined.

38.  TInterlocal Agreement” or "Agreement:” The trapsportation impact fee
interlocal agreement by and between the City and the County, and the transportaiion
impact fee interlocal agreement by and between the City and the State concerning the
collection and allocation of road impact fees as authorized in Sections 4 and 5 hevein, or
any other interlocal agreement entered by and between the City and another municipality,
public agency or governmental body to implement the provisions of this title.

39.  “Level of Service" or "LOS:" An establisbed minimum functional level
of public facilides that must be provided per unit of demand or other approptiate measure
of need.

40, "Owner:” The owner of record of real property, although when real
property 1s being purchased under a real estate contract, the purchaser shall be considered
the owner of the real property if the contract is recorded.

41. "Previcus Use:" {a)} The use existing on the site when a capaciry evaluation
is sought; or (b) The most recent use on the site, within the five (5) year period prior to
the date of application.

DEFINITIONS
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42.  "Project:" A System lmprovement, selected by the Gig Harbor City
Council for joint private and public funding pursuant to this ordinance and which appears
on the Project List.

43.  “"Project Improvements:" Site improvements and facilities thal are planned
and designed to provide service for a particular develcpment or users of the project, and
are not system improvements. No improvement or facility included in a capital facilities
plan approved by the Council shall be considered a project improvement.

44,  "Project List:" The list of Projects described in the City’s annual and
6-Year Capital Improvement Program and as developed pursuan: to the City’s impact fee
ortdinance.

45.  "Proportionate Share:”™ That portion of the cost of public facility
improvements that are reasonably related to demands and needs of new development.

46.  "Road:" A right-of-way which affords the principal means of access to
abutting property, including an avenuve, place, way, drive, lane, boulevard, highway,
street, and other thoroughfare, except an alley.

47,  "Road facilities:" Includes public facilities related to land transportation.

48,  "Semi-Anmual Capacity Availability Report:”™ The repert prepared on or
by February 1 and September 1 of each year for the previous six (6) month period to
include capacity used and projected capacity demard for the next six (6) month period,
indicating available and projected capacity for each public facility, and identifying those
programmed capital improvements for each public facility that will correct deficiencies
or improve level of service standards, summary of development activity, and
recommendations.

49.  “Service Area.™ A geographic area defined by the City or interlocal
agreement, in which a defined set of public facilities provide service to development in
the area.

50.  "State:” The State of Washington.

51.  ‘'Subdivision:* All subdivisions as defined in Gig Harbor Municipal Code
Title 16, and all short subdivistons as defined in Title 16, which are subject to SEPA,
Chapter 42.21C RCW and the Gig Harbor SEPA Ordinance, Title 18.

$2.  “System Improvements:” Public facilities that are imcluded in Gig
Haroor’s capital facilities plan and are designed to provide service to areas within the
City and community at large, in contrast to Project or Oun-site Improvements.

DEFINITIONS
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53.  “Traffic Analysis Zone:” The mimmum geographic unit used for traffic
analysis .

54.  "Transportation Primary Impact Area:™ A geographically determined area
that delineates the impacted area of a deficient roadway link.

55.  "Transportation level of service standards:™ Aa measure which describes
the operational condition of the travel stream and acceptable adequacy requirement.

56.  "Transportation Management Area:” A geographically determined area
that contains compact urban development patterns where a dense roadway network and
extensive mass transit services are in place. The performance of these areas shall be

based on the percentage of lane miles meeting the adopted LOS siandards as described
in this Ordinance.

57.  “Traffic Demand Model:”" Describes the simulation through computer
medeling of vehicle trip ends assigned on the roadway network.

58.  “Trip Allocation Program:™ The program established to meter trip ends
to new development annualty by Service Area and traffic analysis zore to ensure that the
City is maintaining adopted LOS standards.

59, “Trip End:" A single or one-directional vehicle movement.

60. "Unit" or "Dwelling Unit:* A dwelling unit as defined in Gig Harbor
Municipal Code Secuon 17.04.320.

Segtion 2. Severability. If any portion, senience or clause of this ordinance is found
by a court of competent jurisdiction to be invalid or unenforceable for any reason, such finding
shall not affect the validity or enforceability of any other portion, semtence or clause.

Section 3. Effective Date. This ordinance shall be in full force and effect five (5} days
after its passage and publication of 2 summary, as required by law.

APPROVED:

Mayor Gretchen A. Wilbert

DEFTMITIONS
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ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:

Carol A, Morris. City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

DEFINITIONS
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ORDINANCE No.

AN ORDINANCE OF THE CITY OF GIG HARBOR.
RELATING TO CONCURRENCY AND [IMPACT FEES,
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY'S CONCURRENCY ORDINANCE
(CHAPTER 19.10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMC),
ADDING A NEW CHAPTER 19.14 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City is required by law to adopt a Concurrency Ordinance for
transportation facilities; and

WHEREAS, the City is authorized by RCW 82.02.050 through 82.02.100 to impose
impact fees cn development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transportation Impact Fee
Ordinances for adoption; and

WHEREAS, the defiitions in this ordinance relate to the Concurrency and
Transpertation Impact Fee Ordinances,

NOW, THEREFORE, THE GIiG HARBOR CITY CQUNCIL DOES ORDAIN AS
FOLLOWS:

Sectiong 1. A pew chapter 19.14 shail be added to the Gig Harbor Municipal Code, to

read as follows:

DEFNINIONS
Rev. Fobrary 17, 1998 -1-
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The following words and terms shall have the following meanings for the
purpose of chapter 19.10 GHMC, the Concurrency Ordinance, and chapter 19.
GHMC, the Transportation hopact Fee Ordinance, unless the context clearly appears
otherwise. Terms otherwise not defined herein shall be given the meaning set forth in
RCW 82.02.090, or given their usual and custorary meaning

i. “Act:”  The Growth Management Act, Chapter 36.70A RCW, or as
hereinafter amended.

2. T"Adequate public facilities:” Facilities which have the capacity to serve
development without decreasing levels of service below locally established minimurs.

3 "Approving Authority:" The City employee, agency or official having
authority to issue the approval or pemuit for the Development Activity involved.

4. "Available public facilities:™ Facilities are in place, or a financial
commitment has been made to provide the facilities, within six years.

5. *Capacity:” The ability of a public facility to accommodate users,
expressed in an appropriate unit of measure, such as average daily trip ends within the
L.OS standards for the facility.

6. "Capacity, Available:”™ Capacity in excess of current demand ("Used
Capacity”) for a specific public facility which can be encumbered, reserved, or
commirted or the difference between capacity and current demand ("Used Capacity”).

7. "Capacity, Reserved:" Capacity which has been reserved through use of
the capacity reservation certificate process in chapter 19.10 GHMC.

8. "Capacity, Encumbered:™ A reduction in the available capacity resulting
from issvance of a capacity reservation cettificate or that portion of the available
capacity.

9, "Capacity Evaluation:” The evaluation by the Director based on adopted
LOS standards to ensure that public facilities and services needed to support development
are available concurrent with the impacts of such development, as defined in chapter
19.10 or chapter 19.12 GHMC.

DEFINITIONS
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10.  "Capacity Reservation Certificate:” (preliminary "PCRC") means a
determination made by the Director that (1) a proposed development activity or
development phase will be concurrent with the applicable facilities at the time the PCRC

- is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or until the City makes a hinal decision on the underlying permit or approval,
whichever is later, as long as the applicant submits a completed application within 120
days of receiving the PCRC.

11, "Capacity Reservation Certificate:” (final "FCRC") means a capacity
reservation certificate that allows a developer to reserve road facility capacity for one,
two or three years.

12.  "Capital Facilities:" The facilities or improvements included in a capital
facilities plan.

13.  "Capital Facilities Plan:" The capital facilities plant element of the City’s
comprehensive plan adopted pursuant to Chapter 36.70A RCW and RCW 36.70A.070,
and arly amendments 1o the plan.

14, “Change of Use:™ For the purposes of this Title, any change,
redevelopment or modification of use of an existing building or site, which meets the
definition of "Development Activity” herein.

15.  "City:" The City of Gig Harbor, Washington,

16.  "Comprehensive land use plan” or "comprehensive plan:” A generalized
coordinated land use policy statement of the City Council, adopted pursuanr to
Chapter 36.70A RCW.

17.  "Concurrent with Development:” means that strategies or improvements
are in place at the time of development or that a financial commitment is in place to
complete the itmprovements or strategies within six (6) years. See RCW 36.70A.090(6).

18, *Council:" the City Council of the City of Gig Harbor.
19.  “County:” Pierce County, Washington.

20.  "Dedication:” Conveyance of land o the City for public facility purposes
by deed, other instrument of conveyance or by dedication, on a duly filed and recorded
piat or short plat.

21, "Demand management strategies:” Strategies almed at changing travel
behavior rather than at expanding or improving the transportation network to meet travel
demand. Such strategies can include the promotion of work hour changes, ride-sharing

options, parking policies and telecommuiing.

DEFIEITIONS
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22. "Department:” The Public Works Department of the City of Gig Harbor.

23.  "Developer:” Any person or entity who makes application or receives a
development permil or approval for any development activity as defined herein.

24,  "Development Activity" or "Development:” Any constmction or
expansion of a building, structure, or use; any change in the use of 2 building or
structure, or any changes in the use of the land that creates additional demand for public
facilities (such as a change which results in an increase in the number of vehicle trips
to and from the property, building or structure) and requires a development permit from
the Ciry.

25. "Development Agreement.” The agreemenis authorized in
RCW 36.70B.210 and Concurrency Resolution Agreements, as described in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  "Development Permit® or "project permit:” Any land use permit required
by the City for a project action, including but not limited to: building permits,
subdivisions, short plats, binding site plans, plaoned unit developments, conditional use,
shoreline substantial developments, site plan review, or site specific rezones, and, for
purposes of the City"s Concurrency Ordinance, shall include applications for amendments
to the City’s comprehensive plan which request an increase in the extent or density of
development on the subject property.

27.  "Director:” The Director of the Gig Harbor Public Works Department or
his/her authorized designee.

28.  "Existing Use:” Development which physically exists or for which the
owner holds a valid building permit as of the effective date of this ordinance.

29.  "Encumbered:” To reserve, sef aside or otherwise sarmark the impact fees
in order to pay for commitments, contractual cbligations or other liabitities incurred for
public facilites.

30.  "Fair Market Value:® The price in terms of money that a property will
bring in a competitive and open market under all conditions of a fair sale, the buyer and
selier each being prudently knowledgeable, and assuming the price is not affected by
undue stimylus, measured at the time of the dedication to the Ciry.

31 "Feepayer:® A person, corporation, parmership, an incorporated
association, or department or bureau of any governmental entity, or any other similar
entity, commencing a land development activity. "Feepayer” inchudes an applicant for
an impact fee credit.

DEFINTIIONS
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32.  'Financial commimuent:” Those sources of public or private funds or
combinations thereof that have been identified as sufficient to finance public facilities
necessary 1o support development and that thers is reasonable assurance that such funds
will be timely put to that end.

33,  "Growth-Related:” A Development Activity as defined herein that
increases the fevel of service of a public facility.

34, “Impact Fee:" The amount of mogey determined pecessary by the City
and mposed upon new development activily as a condition of development approval or
permitting to pay for public facilities needed to serve new growth and development, and
that is reasonably related to the new development that creates the additional demand and
need for public facilities proportionate to the developwment’s share of the cost of the
public facilities and that 15 used for facilities that reasouably benefit the gew
development. "Impact fee” does not include a reasonable permit or application fee.

35.  "Impact Fee Account(s)" or "Account(s):" The accouni(s) estabiished for
each type of public facilities for which impact fees are collected. The Accounts shall be
estzblished pursuant to Section 8 of this title, and comply with the requirements of
RCW 82.02.070.

36.  "Impact Fee Schedule:” The table of impact fees per unit of development,
which is to be used by the Director in computing impact fees

37.  “loterest:” The interest rate earned by the City for the tmpact fee account,
if not otherwise defined.

38.  “Interlocal Agreement™ or "Agreement:” The transportation impact fee
interlocal agreement by and between the City and the County, and the transportation
impact fee interlocal agreement by and between the City and the State concerning the
collection and atlocation of road impact fees as authorized in Sections 4 and 5 herein, or
any other interlocal agreement entered by and between the City and another municipality,
public agency or goverumental body to {mplement the provisions of this itle.

39.  “"Level of Service” or "LOS:™ Anp established minimum functional level
of public facilities that must be provided per unit of demand or other appropriate measure
of peed.

40.  "Owmer:” The owner of record of real property, although when real
property is being purchased under a real estate contract, the purchaser shall be considered
the owner of the real property if the contract is recorded.

41. "Previous Use:" {a} The use existing on the site when a cepacity evaluation
is sought; or (b} The most recent use on the site, within the five (5) year period prior 1o
the date of application.

DEFINITIONS
Rev. Febougey 17, 1999 -3






"From Carrol A, Moms To Molly Towslee Date. 24798 Time 11 30.44 A

42.  "Project:” A Sysiem Improversent, selected by the Gig Harbor City
Council for joint private and public funding pursuant to this ordinance and which appears
on the Project List,

43 "Project Improvements:” Siie improvements and facilities that are planned
and designed to provide service for a particular developmeant or users of the project, and
are oot system improvements. No improvement or facility included in a capital facilities
plan approved by the Council shall be considered a project improvement.

44, “Project List:" The list of Projects described in the City’s annual and
6-Year Capital fmprovement Program and as developed pursuan! to the City’s impact fee
ordinance.

45,  "Proportionate Share:” That portion of the cost of public facility
improvements that are reasonzbly related to demands and needs of new development.

46,  "Road:" A right-of-way which affords the principal means of access to
abutting property, including an avenue, place, way, drive, lane, boulevard, highway,
streef. and other thoroughfare, except an alley.

47,  “Road facilities:” Includes public facilities related to land transportaticn.

48.  "Semi-Anmual Capacity Availability Report:™ The report prepared on or
by February 1 and September 1 of each year for the previous six (6} month period to
include capacity used and projected capacity demand for the next six (6} month period,
indicating available and projected capacity for each publie facility, and identifying those
programmed capital improvements for each public facility that will correct deficiencies
or improve level of service standards, summary of development actvity, and
recommendations.

4%, "Service Area:® A geographic area defined by the City or imteriocal
agreement, in which a defined set of public facilities provide service to development in
the area.

50.  "State:" The State of Washington.

51, ‘Subdivision:" All subdivisions as defined in Gig Harbor Municipal Code
Title 16, and all sbort subdivistons as defined in Title 16, which are subject to SEPA,
Chapter 42.21C RCW and the Gig Harbor SEPA Ordinance, Title 18.

52.  "System Improvements:" Public facilities that are included in Gig
Harbor’s capital facilities plan and are designed to provide service to areas within the
City and community at large, in contrast to Project or On-site Improvements.

DFFIMITIONS
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53, "Trafiic Analysis Zone:" The minimum geographic upit used for traffic
analysis .

54.  "Trapsportation Primary Impact Area:™ A geographically determined area
that delineates the impacted area of a deficient roadway link.

55.  "Transpertation level of service standards:” Aa measure which describes
the operational condition of the travel stream and acceptable adequacy requirement.

56.  "Transportation Management Area:” A geographically determined area
that contdins compact urban development patterns where a dense roadway network and
extensive mass transit services are in place. The performance of these areas shall be

based on the percentage of lane miles meeting the adopted LOS standards as described
i this Ordmance.

§7.  "Traffic Demand Model:® Describes the simulation through computer
modeling of vehicle trip ends assigned on the roadway network.

58.  "Trip Allocation Program:” The program established to meter trip ends
to new development anmually by Service Area and traffic analysis zone to easure that the
City is maintaining adopted LOS standards.

59, "Tnp End:” A single or one-directional vehicle movement.

60.  "Unit” or "Dwelling Unit:" A dwelling unit as defined i Gig Harbor
Municipal Cede Section 17.04.320.

Section 2. Severability. [f any porfion, senience or clause of this ordinance is found
by a court of competent jurisdiction to be invalid or unenforceable for any reason, such finding
shall not affect the validity or enforceability of azy other portion, sentence or clause.

Section 3. Effective Date. This ordinance shall be in full force and effect five (5} days
after its passage and publication of a summary, as required by law.

APPROVED:

Mayor Gretchen A, Wilbert

DEFINITIONS
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ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:
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ORDINANCE No, ___

AN ORDINANCE OF THE CITY OF GIG HARBOR.
RELATING TO CONCURRENCY AND IMPACT FEES.
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY'S CONCURRENCY ORDINANCE
(CHAPTER 19.10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMO),
ADDING A NEW CHAPTER 19.14 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City is required by law to adopt a Concurrency Ordinance for
transportation facilities; and

WHEREAS, the City is authorized by RCW 82.02.050 through 82,02.100 to impose
impact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transportation Impact Fee
Ordinances for adoption; and

WHEREAS, the defipitions in this ordinance relate to the Concurrency and
Transportation Impact Fee Ordinances;

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DOES ORDAIN AS
FOLLOWS:

Section 1. A new chapter 19.14 shall be 2dded to the Gig Harbor Municipal Code, to

read as follows:

DEFINITIONS
Rev. Febraary 17, 1999 -1-
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The following words and terms shall have the following meanings for the
purpose of chapter 19.13 GHMC, the Concurrency Ordinance, and chapter 19._
GHMC, the Transportation hmpact Fee Ordinance, unless the context clearly appears
otherwise. Temus otherwise not defined heretn shall be given the meaning set forth in
RCW 82.02.090, or given their usual and customary meaning

1. "Act:" The Growth Mapagement Act, Chapter 36.70A RCW, or as
hereinafter amended.

2. "Adequate public facilities:” Facilities which have the capacity to serve
development without decreasing levels of service below locally established minimumus.

3 "Approving Authornity:” The City employee, agency or official having
authority to issue the approval or permit for the Development Activity involved.

4, "Available public facilifies:® Facilities are in place, or a financial
commitment has been made to provide the facilities, within six years.

5. "Capacity:” The ability of a public facility to accommodate users,
expressed in an apptoprate unit of measure, such as average daily trip ends within the
LOS standards for the facility.

6. “Capacity, Available:" Capacity in excess of current demapd ("Used
Capacity”) for a specific public facility which can be encumbered, reserved, or
committed or the difference between capacity and current demand ("Used Capacity™).

7. "Capacity, Reserved:* Capacity which has been reserved through use of
the capacity reservation certificate process in chapter 19.10 GHMC.

8. "Capacity, Encumbered:” A reduction in the available capacity resulting
from issuance of a capacity reservation certificate or that portion of the available

capacity.

9. *Capacity Evaluation:” The evaluation by the Director based on adopied
LOS standards to ensure that public facilities and services needed to support development
are available concurrent with the impacts of such development, 2s defined in chapter
19.10 o1 chapter 19.12 GHMC.

DRFINTTIONS
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10.  "Capacity Reservation Certificate:” (preliminary "PCRC") means a
determsination made by the Director that (1) a proposed development activity or
development phase will be concurrent with the applicable facilities at the time the PCRC
is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or until the City makes a final decision on the underlying permit or approval,
whichever is later, as long as the applicant submits a completed application within 120
days of receiving the PCRC.

11.  "Capacity Reservation Ceriificate:” (final "FCRC™) means a capacity
reservarion certificate that allows a developer 0 reserve road facility capacity for one,
twa or three years.

12.  "Capital Facilities:” The facilities or improvements included in 2 capitat
facilities plan.

13, "Capital Faciliies Plan:” The capital facilities plant element of the City’s
comprehensive plan adopted pursuant to Chapter 36.70A RCW and RCW 36.70A.070,
and any amendments to the plan.

14, "Change of Use:® For the purposes of this Title, any change,
redevelopment or modification of use of an existing building or site, which meets the
definition of "Development Activity" herein.

15. "City:" The City of Gig Harbor, Washington.

16.  "Comprehensive land use plan” or "comprehensive plan:” A generalized
coordinated land use policy statement of the City Council, adopted pursuant to
Chapter 36.70A RCW.

17.  "Concuirent with Development:" means that strategies or improvements
are in place at the time of development or that a financial commitment is in place to
complete the improvements or strategies within six (6) years. See RCW 36.70A.090(6).

18.  "Council:® the City Council of the City of Gig Harbor.
19.  "County:* Pierce County, Washington.

20.  "Dedication:” Conveyance of land to the City for public facility purposes
by deed, other instrument of conveyance or by dedication, on a duly filed and recorded
plat or short plat.

21, "Demand management strategies:” Strategies aimed at changing travel
behavior rather than at expanding or improving the transpontation network to meet travel
demapd. Such strategies can include the promotion of work hour changes, ride-sharing
options, parking policies and telecommuting.

DEFINITIONS
Rev. Pabruary 17, 1998 -3-
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22, "Department:” The Public Works Department of the City of Gig Harbor.

23 "Developer:” Any person or entity who makes application or receives a
development permit or approval for any development activity as defined herein.

24, "Development Activity” eor "Development:” Aay coustruction or
expansion of a building, structure, or use; amy change in the use of a bullding or
structire, or any changes in the use of the land that creates additional demand for public
facilities (such as a change which results in an ingrease in the mumber of vehicle trips
10 and from the property, building or structure) and requires a development permit from
the City.

25.  "Development Agreement:” The agreements authorized in
RCW 36.70B.21C and Concurrency Resolution Agreements, as described in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  "Development Permit® or "project permit:” Any land use permit required
by the Ciry for a project action, inciuding but pot limited to: building permits,
subdivisions, shori plats, binding site plans, planned unit developments, conditional use,
shoreline substantial developments, site plan review, or site specific rezones, and, for
purposes of the City’s Concurrency Ordinance, sball include applications for amendments
to the City's comprehensive plan which request ap increase in the extent or density of
development on the subject property.

27.  "Director;" The Director of the Gig Harbor Public Works Department or
his/her authonized designee.

28.  "Existing Use:" Development which physically exists or for which the
owner holds a valid building permit as of the effective date of this ordinance.

25. “Encumbered:” To reserve, set aside ot otherwise earmark the impact fees
in order to pay for commitments, contractual obligations or other liabilides incurred for
public facilities.

30.  "Fair Market Value:” The price in terms of money tbat a property will
bring in a competifive and open market under all conditions of a fair sale, the buyer and
seller each being prudently knowledgeable, and assuming the price is not affected by
undue stimulus, measured at the time of the dedication to the City.

31 "Feepayer:” A person, corporation, partmership, an incorporated
association, or department or bureau of any governmental entity, or any other similar
entity, commencing 2 iand development activity. "Feepayer” inchudes an applicant for
an impact fee credit.

BFFINITIONS
Riv. Fobputy 17, 15649 -4-
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32.  “Fisancial commitment:” Those sources of public or private funds or
combinations thereof that have been identified as sufficient to finanee public facilities
necessary 10 support development and that there is reasonable assurance that such funds
will be timely put to that end.

33. "Growtb-Related:" A Development Activity as defined herein that
increases the level of service of a public facility.

34. "Impact Fee:” The amount of money determined necessary by the City
and imposed upon new development activity as a condition of development approval or
permitting to pay for public facilities needed to serve new growth and development, and
that is reasonably related to the new development that creates the additional demand and
need for public facilities properiionate to the development’s share of the cost of the
public facilities and that is used for facilities that reasonably benefit the new
development, "Impact fee” does not include a reasonable permit or application fee.

3s. "lmpact Fee Account(s)” or "Account(s):" The accouni(s) established for
each type of public facilibes for which mmpact fegs are collected. The Accounts shall be
established pursuant to Section 8 of this title. and comply with the requirements of
RCW 82.02.070.

36.  “Impact Fee Schedule:” The table of impact fees per unit of development,
which is to be used by the Director in computing impact fees

37.  “Interest:” The interest rate eamed by the City for the impact fee account,
1f not otherwise defined.

38.  TInterlocal Agreement” or "Agreement:” The transportation impact fee
interlocal agreement by and between the City and the County, and the transporiation
impact fee interlocal agreemeni by and between the City and the State concerning the
collection and allocation of road impact fees as anthorized in Sections 4 and 5 herein, or
any other interlocal agreement entered by and between the City and another municipality,
public agency or governmental body to implement the provisions of this titie.

39. “Level of Service™ or "LOS:™ An established minimum functional level
of public facilities that must be provided per unit of demand or other appropriate measure
of need.

40.  "Owmer:" The owner of record of real property, although when real
property is being purchased under a real estate contract, the purchaser sball be considered
the owner of the real property if the contract is recorded.

41. "Previous Use:" (a2) The use existing on the site when a capacity evaluation
is sought; or (b} The most recent use on the site, within the five (5) year period prior fo
the date of appiicarion.

DEFINITIONS
Riv. Februney 17, 1958 -5-
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42.  "Project:” A System Improveruent, selected by the Gig Harbor City
Council for joint private and public funding pursuaat to this ordinance and which appears
on the Project List.

43, "Project Iimprovements:” Site improvements and facilities that are planned
and designed to provide service for a particular development or users of the project, and
are not system improvements. No improvement or facility inciuded in a capital facilities
plan approved by the Council shall be considered a project improvement.

44,  "Project List:" The list of Projects described in the City’s annual and
6-Year Capital Improvement Program and as developed pursuant to the City’s impact fee
ordinance.

45.  "Proportionate Share:” That portion of the cost of public facility
improvements that are reasonably related to demands and needs of new development.

46.  "Road:" A right-of-way which affords the principal means of access to
aburting property, including an avenue, place, way, drive, lane, boulevard, highway,
street, and cther thoroughfare, except an alley.

47.  "Road facilities:® Inchides public facilities related to land transporiation.

48.  “Semi-Annual Capacity Availability Report:™ The report prepared on or
by February 1 and September 1 of each year for the previous six (6) month period to
include capacity used and projected capacity demand for the next six (6) month period,
indicating available and projected capacity for each public facility, and identifying those
programmed capital improvements for each public facility that will cotrect deficiencies
or improve level of service stapdards, summary of development activity, and
recommendations.

49,  "Service Area:™ A geographic area defined by the City or interlocal
agreement, in which 2 defined set of public facilities provide service to development in
the area.

50.  "State:” The State of Washingion.

Si.  *Subdivision:" All subdivisions as defined in Gig Harbor Municipal Code
Title 16, and all short subdivisions as defined in Title 16, which are subject to SEPA.
Chapter 42,21C RCW zand the Gig Harbor SEFA Ordinance, Title 18.

§2.  ‘'System Improvements:" Public facilities that are included in Gig
Harbor’s capital facilities plan and are designed to provide service 10 areas within the
City and community at large, in contrast to Project or On-site Improvements.

DEFINITIONS
Rev. Febawsey 17. 1958 “b-
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53,  “Traffic Analysis Zone:" The mipimum geographic unit used for traffic
analysis .

54.  "Transportation Pnimary Impact Area:” A geographically determined area
that delineates the impacted area of a deficient roadway link,

55.  "Transportation fevel of service standards:™ Aa measure which describes
the operational condition of the travel stream and acceptable adequacy requirement.

56.  "Transportation Management Area:” A geographically determined area
that contains compact urban development patierns where a dense roadway network and
gxtensive mass transit services are i place. The performance of these areas shall be

based on the percentage of lane miles meeting the adopted LOS standards as described
in this Ordinance.

57.  "Traffic Demand Model:”™ Describes the simulation through computer
modeling of vehicle trip ends assigned on the roadway network.

58.  "Trip Allocation Program:” The program established to meter trip ends
to new development annually by Service Area and traffic analysis zone to ensure that the
City is maintaining adopted LOS standards.

59.  "Trip End:" A single or one-directional vehicle moverment.

60.  "Unit" or "Dwelling Unii:" A dweiling unit as defined in Gig Harber
Municipat Code Section 17.04.320.

Section 2. Severability. If any portion, sentence or clause of this ordinance is found
by a court of competent jurisdiction to be invalid or unenforceable for any reason, such finding
shalt not affect the validity or enforceahility of any other portion, sentence or clause.

Section 3. Effective Date. This ordinance shall be in full force and effect five (5) days
after its passage and publication of 2 summary, as required by law,

APPROVED:

Mayor Gretchen A. Wilbert

DEFINITIONS
Rew, Fobeuaty 17, 1949 "?‘
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ATTEST/AUTHENTICATED:

Moily M. Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris. City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

DEFLNITIONS
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ORDINANCE No. ___

AN ORDINANCE OF THE CITY OF GIG HARBOR.
RELATING TO CONCURRENCY AND IMPACT FEES.
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY'S CONCURRENCY ORDINANCE
(CHAPTER 19.10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMC),
ADDING A NEW CHAPTER 19.14 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City is required by law to adopt a Concurrency Ordinance for
transportation facilities; and

WHEREAS, the City is autborized by RCW 82.02.050 through 82.02.10¢ to impose
impact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transportation Impact Fee
QOrdinances for adoption; and

WHEREAS, the definitions in this ordinance relate tw the Concurrency and
Transportation Impact Fee Ordinances,

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DOES QRDAIN AS
FOLLOWS:

Section 1. A mew chapter 19.14 shall be added to the Gig Harbor Municipal Code, to

read as follows:

DEFINITIONS
Bev. Febrouy 17. 1999 -1-
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The following words and terms shall have the following meanings for the
purpose of chapter 19.10 GHMC, the Concurrency Ordinance, and chapter 19.
GHMC, the Transportation lrapact Fee Ordinance, unless the context clearly appears
otherwise. Terms otherwise not dzfined heretn shall be given the meaning set forth in
RCW 82.02.050, or given their usual and customary meaning

1. *Act:" The Growth Management Act, Chapter 36.7GA RCW, or as
hereinafter amended.

2. "Adequate public facilities:” Facilities which have the capacity to serve
development without decreasing levels of service below locally established minimums.

3 "Approving Authonity:” The City employee, agency or official having
authority to issue the approval or permit for the Development Activity involved.

4, "Available public facilities:™ Facilities are in place, or a financial
commitment has been made to provide the facilities, within six years.

5. "Capacity:” The ability of a public facility to accommodate users,
expressed in an apptopriate unit of measure, such as average daily trip ends within the
LOS standards for the facility.

6. "Capacity, Available:” Capacity in excess of current demand ("Used
Capacity™) for 2 specific public facility which can be encumbered, reserved, or
committed or the difference between capacity and current demand (“Used Capacity").

7. "Capacity, Reserved:” Capacity which has been reserved through use of
the capacity reservation certificate process in chapter 19.10 GHMC.

8. "Capacity, Encumbered:” A reduction in the available capacity resulting
from issuance of a capacity reservation certificate or that portion of the available
capacity.

9. "Capacity Evaluation:” The evaluation by the Director based on adopted
LOS standards to ensure that public facilities and services needed to support development
are available concurrent with the impacis of such development, as defined in chapter
19.10 or chapter 19.12 GHMC.

DEFENTIIONS
Rev. February 1T, 1999 ‘2‘
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10.  "Capacity Reservation Certificate:” (pretiminary "PCRC") means a
cetermination made by the Director that (1) a proposed development activity or
development phase will be concurrent with the applicable facilities at the time the PCRC
is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or unti] the City makes a final decision on the undetlying permit or approval,
whickever is later, as long as the applicant submits a completed application within 120

days of recetving the PCRC.

1}.  "Capacity Reservation Certificate:” {final "FCRC") means a capacity
reservaton certificate that allows a developer to reserve road facility capacity for one,
two or three years.

12.  “Capital Facilities:" The facilities or improvements included in a capital
facilities plan.

13.  "Capial Facilities Plan:" The capital facilities plant element of the City’s
comprehensive plan adopted pursuant to Chapter 36.70A RCW and RCW 36.70A.070,
and any amendments to the plan,

14, "Change of Use:™ For 1he purposes of this Title, any change,
redevelopment or modification of use of an existing building or site, which meets the
definition of "Development Activity™ herein,

15.  "City:" The City of Gig Harbor, Washington.

16.  "Comprehensive 1and use plan” or "comprehensive plan:* A generalized
coordinated land use policy statement of the City Council, adopted purseant to
Chapter 36.70A RCW.

17.  "Concerrent with Development:™ means that strategies or improvements
are in place at the time of development or that z finaccial commitment is in place to
complete the improvements or strategles within six (6) years. See RCW 36.70A.090(6).

18.  “Council:" the City Council of the City of Gig Harbor.
19.  “County:* Pierce County, Washington.

20.  "Dedication:” Conveyance of land te the City for public facility purposes
by deed, other instrument of conveyanee or by dedication, on a duly filed and recorded
plat or short plat.

21, "Demand management strategies:” Strategies aimed at changing travel
behavior rather than at expanding or improving the transportation network 1o meet travel
demand. Such strategies can include the promouon of work hour changes, ride-sharing
options, parking policies and telecommuting,

DEFINITIONS
Rov. February 17, 1999 -3-
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22, "Department:” The Public Works Departinent of the City of Gig Harbor.

23.  "Devcloper:® Any person or entity who makes application or receives a
development permit or approval for any development activity as defined herein.

24,  "Development Activity” or "Development:” Any construction or
expausion of a building, structure, or use; any change in the use of a building or
structure, or any changes in the use of the land that creates additional demand for public
facilities (such as a change which results in an increase in the pumber of vehicle trips
1o and from the property, building ot structure) and requires a development permit from
the City.

25.  "Development Agreement:” The agreements authorized In
RCW 36.70B.210 and Concurrency Resolution Agreemems, as described in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  "Development Permit® or "project permit: " Any fand use permit required
by the City for a project action, including but not limited to: building permits,
subdivisions, short plats, binding site plans, planned unit developments, conditional use,
shoreline substantial developments, site plan review, or sife specific rezones, and, for
purposes of the City's Concurrency Ordinance, shall include applications for amendrmeants
to the City's comprebensive plan which request an increase in the extent or density of
development on the subject property.

27.  "Director:” The Director of the Gig Harbor Public Works Department or
his/her authorized designee.

28.  'Existing Use:" Development which physically exists or for which the
owner holds a valid building permit as of the effective date of this ordinance.

29, "Encombered:" To reserve, set aside or otherwise earmark the impact fees
in order to pay for commitments, contractual obligations or other liabilities incurred for
public facilities.

30.  "Fair Market Value:™ The price in terms of money that a property will
bring in a competifive and open market under all conditions of a fair sale, the buyer and
seller each being prudently knowledgeable, and assuming the price is not affected by
undue stimulus, measured at the time of the dedicaton to the City.

34 "Feepayer:™ A person, corporation, parmership, an incorporated
association, or department or bureau of any governmental entity, or any other similar
entity, cominencing a land development activity. *Feepayer” inchudes an applicant for
an impact fee credit.

DFFIRITIONS
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32,  "Financial commitment:” Those sources of public or private funds or
combirnations thereof that have been identified as sufficient to finance public facilities
necessary o support development and that there is reasonable assurance that such funds
will be timely put to that end.

33,  "Growth-Related:” A Development Activity as defined herein that
increases the leve) of service of a public facility.

34, "Impact Fee:” The amount of money determined pecessary by the City
and imposed upen new development activity as a condition of development approval or
penmitting to pay for public facilities needed to serve new growth and development, and
that is reasonably related to the new development that creates the additional demand and
need for public facilities proportionate to the development's share of the cost of the
public facilities and that is used for facilities that reasonably benefit the new
development. "Impact fee” does not include a reasonable permit or application fee.

35.  “lmpact Feg Account(s)" or "Account(s):” The account(s) established for
each type of public facilities for which impact fees are collected. The Accounts shall be
established pursuant to Section 8 of this title. and comply with the requirements of
RCW 82.02.070.

36.  “Impact Fee Schedule:” The table of impact fees per unit of development,
whick is to be used by the Director in computing impact fees

37.  "Interest:" The interest rate earned by the City for the impact fee account,
if not otherwise defined.

38.  "luterlocal Agreement® or "Agreement:” The transportation impact fee
interlocal agreement by and between the City and the County, and the transportation
impact fee interlocal agreement by and between the City and the State concerning the
collecticn and allocation of Toad impact fess as authorized in Sections 4 and 5 herein, or
any other intertocal agreement entered by and between the City and another municipality,
public agency or governmental body to implement the provisions of this tiile.

39.  "Level of Service” or "LOS:" An established minimum functional level
of public facilities that must be provided per unit of demand or other appropriate measure
of need.

40.  "Owner:" The owner of record of real property, although when real
property 1s being purchased under a real estate contract, the purchaser shall be considered
the owner of the real property if the coniract is recorded.

41. "Previous Use:” (a) The use existing on the site when 2 capacity evaluation
is sought; or (b) The most recent use on the site, within the five (5) year period prior to
the date of application.

DEFIMITIONS
Ko Febmary 17 1959 -5-
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42,  "Project:” A System Improvement, selected by the Gig Harbor City
Council for joint private and public funding pursuant to this ordinance and which appears
on the Project List.

43,  "Project Improvements:” Site improvements and facilioes that are planned
and designed to provide service for a particular development or users of the project, and
are not system improvements. No improvement or facility included in z capital facilities
plan approved by the Council shall be considered a project improvement.

44,  'Project List:” The list of Projects described in the City’s annual and
6-Year Capital [mprovement Program and as developed pursuant to the City's impact fee
ordinance.

45. "Proportionate Share:” That portion of the cost of public facility
improvements that are reasonably related to demands and needs of new development.

46.  "Road:™ A right-of-way which affords the principal means of access to
abuiting property, including an avenue, place, way, drive, lane, boulevard, highway,
street. and other thoroughfare, except an alley.

47.  "Road facilities:” Inchides public facilities related to land transportation.

48,  "Semi-Annual Capacity Availability Report:" The report prepared on or
by February 1 and September 1 of each year for the previous six (6) month period to
inclnde capacity used and projected capacity demand for the next six (6) month period,
indicating available and projected capacity for each public faciiity, and identifying those
programmed capital improvements for each public facility that will correct deficiencies
or improve level of service standards, summary of development activity, and
recommendations.

49,  TService Area:” A geographic area defined by the City or interlocal
agreement, in which a dsfined set of public facilities provide service to development in
the area.

50.  "State:™ The State of Washington.

51, ’Subdivision:* Al} subdivisions as defined in Gig Harbor Muaicipal Code
Title 16, and all shott subdivistons as defined in Title 16, which are subject to SEPA,
Chapter 42.21C RCW and the Gig Harbor SEPA Ordinance, Title 18.

52. "System lmprovements:" Public facilities that are included in Gig
Harbor’s capital facilities plan and are designed 10 provide service to areas within the
City and community at large, in contrast to Project or On-site Improvements.

DEFIMITIONS
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53, "Traffic Analysis Zone:”™ The minimum geographic unit used for traffic
analysis .

54.  "Trapsportation Pnmary Impact Arga:™ A geographically determined area
that delineates the impacted area of a deficient roadway link.

55.  "Traunsportation Jevel of service standards:™ Aa measure which describes
the operational condition of the travel stream and acceptable adequacy requirement,

56.  "Transportation Management Area:” A geographically determined arez
that contains compact urban development patierns where a dense roadway network and
extensive mass transit services are m place. The performance of these areas shall be

based on the percentage of lane miles meeting the adopted LOS standards as described
in this Ordmance,

57.  “Traffic Demand Model:" Describes the simulation through computer
modeling of vehicle trip ends assigned on the roadway network.

58.  "Trip Allocation Program:” The program established to meter trip ends
to new development annually by Service Area and traffic analysis zone to ensure that the
City is maintaining adopted LOS standards.

59.  “Trip End:" A single or one-directional vehicle movement.

60.  "Unit" or "Dwelling Unit:" A dwelling unit as defined in Gig Harbor
Municipal Code Section 17.04.320.

Section 2. Severability. If any portion, sentence or clause of this ordinance is found
by a court of competent jurisdiction to be invalid or unenforceable for any reason, such finding
shall not affect the validity or enforceability of any other portion, sentence or clause.

Section 3. Effective Date. This ordinance shall be in fuli force and effect five (3) days
after its passage and publication of a summary, as required by law.

APPROVED:

Mayor Gretchien A. Wilbert

DEFNITIONS
Rev, February 17, 1559 -7-
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ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

DEFINITIONS
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ORDINANCE No.

AN ORDINANCE OF THE CITY OF GIG HARBOR.
RELATING TG CONCURRENCY AND IMPACT FEES,
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY'S CONCURRENCY ORDINANCE
(CHAPTER 19.10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMO),
ADDING A NEW CHAPTER 19,14 TO THE GIG BHARBOR
MUNICIPAL CODE.

WHEREAS, the City is required by law o adopt a Concurrency Ordinance for
transportation facilities; and

WHEREAS, the City is authorized by RCW 82.02.050 through 82.02.100 to impose
1mpact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transportation Impact Fee
Ordinances for adoption; and

WHEREAS, the definitions in this ordinance relate to the Concurrency and
Transportation [mpact Fee Ordinances;

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DOES ORDAIN AS

FOLLOWS:

Section 1. A new chapter 19.14 shall be added to the Gig Harbor Municipal Code, to

read as follows:

DEFISTEIONS
Rev. Febranry 17, 1999 -1-
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The following words and terms shall have the following meanings for the
purpose of chapter 19.10 GHMC, the Concurrency Ordinance, and chapter 19._
GHMC, the Transportation Impact Fee Ordinance, unless the context clearly appears
otherwise. Terms otherwise not defined herein shall be given the meaning set forth in
RCW 82,02.090, or given their usual and customary meaning

1. "Act:™  The Growth Management Act, Chapter 36.70A RCW, or as
hereinafter amended.

2. "Adequate public facilities:” Facilities which have the capacity to serve
development without decreasing levels of service below locally established minimums,
3. "Approving Authonty:” The City employee, agency or official having
authority to issue the approval or permit for the Development Activity involved.

4. “Available public faciliies:® Facilities are in place, or a financial
commitment has been made to provide the facilities, within six years.

5. "Capacity:”™ The ability of a public facility to accommaodate users,
expressed in an appropriate unit of measure, such as average daily trip ends within the
1.QS standards for the facility.

6. "Capacity, Available:" Capacity in excess of carrent demand ("Used
Capacity™) for a specific public facility which can be encumbered, reserved, or
committed or the difference between capacity and current demand (" Used Capacity”).

7. "Capacity, Reserved:" Capacity which has been reserved through use of
the capacity reservation certificate process in chapter 19,10 GHMC.

8. "Capacity, Encumbered:" A reduction in the available capacity resulting
from issuance of a capacity reservation certificate or that portion of the available
capacity.

3. "Capacity Evaluation:” The evaluation by the Director based on adopied
LOS standards to easure that public facihties and services needed to support development
are available concurrent with the impacts of such development, as defined in chapter
19.10 or chapter 19.12 GHMC.

DRFINITIONS
Rev. Febmary 17, 1069 -

b
1







“From: Carrol A, Morris To: Mally Towslea Daje. 2717i99 Tima 11 30 44 Ax Raged cf o

10.  "Capacity Reservaton Certificate:” {preliminary "PCRC") means a
detenmination made by the Director that (1) a2 proposed development activity or
development phase will be concurrent with the applicable facilities at the time the PCRC
is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or until the City makes a final decision on the underlying permit or approval,
whichever is later, as long as the applicant submits a completed application within 120
days of receiving the PCRC.

11,  "Capacity Reservation Certificate:™ (final “FCRC") means a capacity
reservation certificate that allows a developer {o reserve road facility capacity for one,
two or three years.

12.  "Capital Facilities:" The factlities or improvements included in a capital
facilities plan.

13, "Capital Facilities Plan:" The capital facilities plant element of the City’s
comprehensive plan adopted pursuant to Chapter 36.70A RCW and RCW 36.70A.070,
and any amendrents to the plan.

14.  "Change of Use:™ For the purposes of this Title, any change,
redevelopment or modification of use of an existing building or site. which meets the
definition of "Development Activity” herein.

15.  "City:" The City of Gig Harbor, Washington.

16.  "Comprehensive land use plan® or "comprehensive plan:™ A generalized
coordinated land use policy statement of the City Council, adopted pursuant to
Chapter 36.70A RCW.

17.  "Concurrent with Development:" means that strategies or improvements
are in place at the time of development or that a financial commitment is in place to
complete the improvemenis or strategies within six {6) vears. See RCW 36.70A.090(6).

18.  "Council:" the City Couzcil of the City of Gig Harbor.
19.  “County:" Pierce County, Washington.

20.  "Dedication:” Conveyance of land to the City for public facility purposes
by deed, other instrument of conveyance or by dedication, on a duly filed and recorded
plat or short plat.

21.  "Demand management strategies:” Sirategies aimed at changing travel
behavior rather than at expanding or improving the transportation network to meet travel
demand. Such strategies can include the promotion of work hour changes, ride-sharing
options, parking policies and telecommuting.

DEFIHITIONG
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22.  "Department:” The Public Works Departinent of the City of Gig Harbor.

23.  "Developer:” Any person or entity who makes application or receives a
development permit or approval for any development activity as defined herein.

24, "Development Activity” or “"Development:"  Any construction or
expansion of a building, structure, or use; amy chanpe in the use of a building or
struchufe, or any changes in the use of the land that creates additional demand for public
facilities (such as a change which results in an increase in the number of vehicle trips
to and from the property, building or structure) and requires a development permit from
the Ciry.

25.  "Development Agreement:;" The agreements aunthorized in
RCW 36.70B.210 and Concurrency Resolution Agreements, as described in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  "Development Permit” or "project permit:” Any land use permit required
by the City for a project action, including but not limited to: building permits,
subdivisions, short plats, binding site plans, planned unit developrents, coaditional use,
shoreline substantial developments, site plan review, or site specific rezones, and, for
purposes of the City’s Concurrency Ordinance, shall inchude applications for amendments
to the City’s comprehensive plan which request an increase in the extent or density of
development on the subject property.

27.  "Director:" The Director of the Gig Harbor Public Works Depariment or
his/her authorized designee.

28.  "Existing Use:” Development which physically exists or for which the
owner holds a valid building permit as of the effective date of this ordinance.

29.  "Encumbered:”™ To reserve, set aside or otherwise earmark the impact fees
in order to pay for commitments, contractual obligations or other liabilities incurred for
public facilities.

30.  "Fair Market Value:”™ The price in terms of money that a property will
bring in 2 competitive and open market under all conditions of a fair sale, the tuyer and
seller each being prudently knowledgeable, and assuming the price is not affected by
undue stimulus, measured at the time of the dedication to the City.

31 "Feepayer:" A person, corporation, partnership, an incorporated
association, or department or burcau of any governmental entity, or any other similar
entity, commencing a land development activity. "Feepayer” includes an applicant for
an impact fee credit.

DFFINITIONS
Rev. Febnuary 17, 1999 -4-







From: Camol A_ Morris To. Molly Towslee Date 217/99 Time 11 30 44 AM PageGarg
.

32.  "Financial commitment:” Those sources of public or private funds or
combinations thereof that have been identified as sufficient to finance public faciliries
necessary to support development and that there is teasonable assurance that such funds
will be timely put to that end.

33,  "Growth-Related:® A Development Activity as defined bergin that
increases the level of service of 2 public facility.

34. “Impact Fee:” The amount of money determined necessary by the City
and imposed upon new development activity as a condition of development approval or
permitting to pay for public facilities needed to serve new growth and development, and
that is reasonably related to the new development thatl creates the additional demand and
need for public facilities proportionate to the development's share of the cost of the
public facilities and that is used for facilities that reasonably benefit the pew
development. “Impact fee” does not include & reasonable permit or application fee.

35.  "lmpact Fee Account(s)” of "Account(s):” The account(s) established for
each type of public facilities for which impact fees are collected. The Accounts shall be
established pursuant to Section 8 of this title. and comply with the requirements of
RCW 82.02.070.

36.  ~Impact Fee Schedule:” The table of impact fees per unit of development,
which is to be used by the Director in computing impact fees

37.  “Interest:" The interest rate earned by the City for the impact fee account,
1f not otherwise defined.

38.  TInterlocal Agreement” or "Agreement:” The transportation impact fee
interlocal agreement by and between the City and the County, and the transportation
impact fee interfocal agreement by and between the City and the State concerning the
collection and allocation of road impact fees as authorized in Sections 4 and 5 herein, or
any other interlocal agreement entered by and between the City and another municipality,
public agency or governmental body to implement the provisions of this title.

39,  “"Level of Service” or "LOS:" An established minimum functional level
of public facilities that must be provided per unit of demand or other appropriate measure
of need,

40. "Owner:" The owner of record of real property, although when real
property is being purchased under a real estate contract, the purchaser shall be considered
the owner of the real property if the contract is recorded,

41. "Previous Use:” (a) The use existing on the site when 2 capacity evaluation
ts sought; or (b) The most recent use on the site, within the five (5) year period prior to
the date of application.

DEFINITIONS
Rav. Febouaoy 17, (1999 ‘5'
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42,  "Project:” A System lmprovement, selected by the Gig Harbor City
Council for joint private and public funding pursuant to this ordinance and which appears
on the Project List.

43.  “Project Improvements:” Site improvements and facilities that are planned
and designed to provide service for a particular development or users of the project, and
are not system improvements. No improvemnent or facility included in a capital facilities
plan approved by the Council shall be considered a project improvement.

44, "Project List:" The list of Projects described in the City’s annual and
6-Year Capital Improvement Program and as developed pursuant to the City’s impact fee
ordinance.

45. "Proportionate Share:” That portion of the cost of public facility
improvements that are reasonably related to demands and needs of new development.

46.  "Road:" A right-of-way which affords the principal means of access to
abutting property, including an avenue, place, way, drive, lane, boulevard, highway,
street, and other thoroughfare, except an alley.

47,  "Road facilities:" Includes public facilities related to land transportation.

43,  “"Semi-Annual Capacity Availability Report:™ The report prepared on or
by February 1 and September 1 of each year for the previous six {6) month period to
include capacity used and projected capacity demand for the next six (6) month period,
indicating available and projected capacity for each public facility, and identifying those
programmed capital improvements for each public facility that will correct deficiencies
or improve level of service standards, summary of development activity, and
recommendations.

49.  "Service Area:”™ A geographic area defined by the City or interlocal
agreement, in which a defined set of public facilities provide service to development in
the area.

50.  "State:” The State of Washington.

51.  'Subdivision:" All subdivisious as defined in Gig Harbor Municipal Code
Title 16, and all shott subdivistons as defined in Title 16, which are subject to SEPA,
Chapter 42.21C RCW and the Gig Harbor SEPA Ordinance, Title 18.

52.  "System Improvements:” Public facilities that are included in Gig
Harbor's capital facilities plan and are designed to provide service 10 areas within the
City and community at large, in contrast to Project or On-site Improverments.

DEFINITIONS
Rev, Febewacy 17, 1599 -6-
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53, "Traffic Analysis Zone:” The minimum geographic unit used for traffic
analysis .

54.  "Transporiation Pnmary lmpact Area:”™ A geographically determined area
that delineates the impacted area of a deficient roadway link.

35.  "Transportation level of service standards:™ Aa measure which describes
the gperational condition of the travel stream and acceptable adequacy requirement,.

56.  "Transportation Management Area:” A geographically determined area
that contains compact urban development patterns where a dense roadway network and
extensive mass transit services are in place, The perfonbance of these areas shall be
based on the percentage of lane miles meeting the adopted LOS standards as described
in this Ordmance.

57.  "Traffic Demand Model:” Describes the simulation through computer
modeling of vehicle trip ends assigned on the roadway network.

58.  "Trip Allocation Program:™ The program established to meter trip ends
to new development annually by Service Area and traffic analysis zone to ensure that the
City is maintaining adopted LOS standards.

59. "Trip End:" A single or one-directional vehicle movement.

60.  "Unit" or "Dwelling Upit:" A dwelling unit as defined in Gig Harbor
Municipal Code Section 17.04.320.

Section 2. Severability. If any portion, sentence or clause of this ordinapce is found
by a court of competerit jurisdiction to be invalid or unenforceable for any reason, such finding
shatl not affect the validity or enforceability of any other portion, sentence or clause.

Section 3. Effective Date. This ordinance shall be in full force and effect tive (5} days
afier its passage and publication of a summary. as required by law.

APPROVED:

Mayor Gretchen A. Wilbert

BEFINITIGNS
Rev. Fobruaty 17, 1953 -7-
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ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TQO FORM:

Carol A. Morris, City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

DEFINITIONS
Bev. Februsry 17, 1959 -8-
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ORDINANCE No.

AN ORDINANCE OF THE CITY OF GIG HARBOR,
RELATING TO CONCURRENCY AND IMPACT FEES,
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY'S CONCURRENCY ORDINANCE
(CHAPTER 19.10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMC),
ADDING A NEW CHAPTER 19.14 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City is required by law to adopt a Concurrency Ordinance for
transportation facilities; and

WHEREAS, the City is authorized by RCW 82.02.050 through 82.02.100 to impose
impact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurtency and Transportation Impact Fee
Ordinances for adoption; and

WHEREAS, the defipitions in this ordinance relate to the Concurrency and
Transportation [mpact Fee Ordinances;

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DOES ORDAIN AS
FOLLOWS:

Sectiog 1. A mew chapter 19.14 shall be added to the Gig Harbor Municipal Code, to

read as follows:

DEFONITIONS
Bew. Febrary 17, 1999 -1-
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The following words and terms shall bave the following meanings for the
purpose of chapter 19.10 GHMC, the Concurrency Ordinance, and chapter 19.
GHMC, the Transportation Impact Fee Ordinance, unless the context clearly appears
otherwise. Terms otherwise not defined beremn shall be given the meaning set forth in
RCW 82.02.090, or given their usual and customary meaning

1. "Act:" The Growth Management Act, Chapter 36.70A RCW, or as
hereinafter amended.

2. "Adequate public facilities:™ Facilities which have the capacity to serve
development without decreasing levels of service below locally establisked minimums,

3 "Approving Authority:” The City employee, agency or cfficial having
authority to issue the approval or permit for the Development Activity ivolved.

4. "Available public facilities:™ Facilities are in place, or a financial
commitment has been made to provide the facilities, within six years.

3. "Capacity:” The ability of a public facility o accommodate users,
expressed io an appropriate unit of measure, such as average daily wip ends within the
LOS standards for the facility.

6. "Capacity, Available:” Capacity in excess of current demand ("Used
Capacity”) for a specific public facility which can be encumbered, reserved, or
committed or the difference between capacity and current demand ("Used Capacity™).

7. "Capacity, Reserved:” Capacity which has been reserved through use of
the capacity reservation certificate process in chapter 19.10 GHMC.

8. "Capacity, Encumbered:” A reduction in the available capacity resulting
from issuance of a capacity reservation certificate or that portion of the available

capacity.

9. “Capacity Evaluation:” The evaluation by the Director based on adopied
LOS standards to ensure that public facilities and services needed to support development
are availabie concurrent with the impacts of such development, as defined in chapter
19.10 or chapter 19.12 GHMC.

DFFIMITIONS
Rev. February 17, 1999 -2-







‘Fram: Camol A, Momis To: Mally Towsles Date. 2117789 Tima 11.30.44 AM Page 4 ot @

10.  "Capacity Reservation Certificate:® (preliminary "PCRC") means a
determination made by the Director that (1) a proposed development activity or
development phase will be concurrent with the applicable facilities at the time the PCRC
is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or until the City makes a final decision on the underlying permit or approvat,
whichever is later, as long as the applicapt submits a completed application within 120
days of receiving the PCRC.

11, "Capacity Reservation Certificate:” (final "FCRC”) means a capacity
reservation certificate that allows a developer to reserve road facility capacity for one,
two or three years.

12.  "Capital Facilities:" The factlifies or improvements inctuded in a capital
facilities plan.

13.  "Capiral Facilities Plan:" The capital facilities plant element of the City’s
comprehensive plan adopted pursuant to Chapter 36.70A RCW and RCW 36.70A.070,
and any amendments to the plan.

14, "Change of Use:™ For the purposes of this Title, any change,
redevelopment or meodification of use of an existing building or site, which meets the
definition of "Development Activity” herein.

15.  "City:" The City of Gig Harbor, Washington.

16.  "Comprehensive land use plan® or "comprehensive plan:” A generalized
coordinated land use policy statement of the City Council, adopted pursuant to
Chapter 36.70A RCW.

17.  "Concurrent with Development:” means thas strategies or improvements
are in place at the time of development or that a financial commitment is in place to
complete the improvements or strategies within six (6) years. See RCW 36.70A.090(6).

18.  "Council:" the City Council of the City of Gig Harbor.
19,  "County:™ Pierce County, Washington,

20.  "Dedication:” Conveyance of land to the City for public facitity purposes
by deed, other instrument of conveyance or by dedication, on a duly filed and recorded
plat or short plat.

21, "Demand management strategies:” Strategies aimed at changing travel
behavior rather than at expanding or improving the transportation petwork 1o meet travel
demand. Such strategies can include the promotion of work hour changes, ride-sharing
options, parking policies and telecommuting.

DEFINITIONS
Rev. Febroary 17. 1999 -3
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22, "Department:” The Public Works Department of the City of Gig Harbor.

23, "Developer:” Any person or entity who makes application or receives a
development permit or approval for any development activity as defined herein.

24, "Development Activity’ or "Development.” Any consttuction or
expansion of z building, structure, or use; any change in the use of a building or
struchire, or any changes in the use of the land that creates additional dermand for public
facilities (such as a change which results in an increase in the number of vehicle trips
10 and from the property, building or structure) and requires a development permit from

the City.

25. "Development Agreement.” The agreements authorized io
RCW 36.70B.210 and Concurrency Resolution Agreements, as deseribed in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  "Development Permit” or "project permit:” Any land use permit required
by the City for a project action, including but not limited to: building permits,
subdivisions, short plats, binding site plans, planned unit developmeants, conditional use,
shoreline substantial developments, site plan review, or site specific rezones, and, for
purposes of the City’s Concurrency Ordinance, shall include applications for amendments
to the City’s comprehensive plan which request an increase in the extent or density of
development on the subject property.

27.  "Director:” The Director of the Gig Harbor Public Works Department or
his/ber authorized designee.

28.  “Existing Use:™ Development which physically exists or for which the
owner holds a valid building permit as of the effective date of this ordinance.

29.  “Encumbered:” To reserve, set aside or otherwise earmark the impact fees
in order to pay for commitments, contractual obligations or other liabilities incurred for
public facilities.

30.  "Fair Market Value:” The price in terms of money that a property will
bring in a competitive and open market under all conditions of a fair sale, the buyer and
seller each being prudently kmowledgeable, and assuming the price is not affected by
undue stimulus, measured at the time of the dedication to the City.

31 "Feepayer:® A person, corporation, partnership, an incorporated
association, or department or bureau of any governmental entity, or any other similar
entity, commencing a land development activity. “Feepayer” includes an applicant for
an impact fee credit.

DEFINITIONS
Rev. Fobuary 17, 1559 -4-
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32.  'Financial commitment:” Those sources of public or private funds or
combinations thereof that have been identified as sufficient to finance public facilities
necessary 10 support development and that there is reasonable assurance that such funds
will be timely put to that end.

33.  “Growth-Related:” A Development Activity as defined berein that
increases the level of service of a public facility,

34. "Impact Fee:” The amount of money determined necessary by the City
and imposed upon new development activity as a condiron of development approval or
permitting to pay for public facilifies needed to serve new growth and development, and
that is reasonably related to the new development that creates the additional demand and
need for public facilities proportionate to the development’s share of the cost of the
public facilities and that is used for facilities that reasonably benefit the new
development. “Impact fee” does pot include a reasonable permit or application fee.

35.  "lmpact Fee Account(s)” or "Account(s):” The sccount(s) established for
each type of public facilities for which impact fees are collected. The Accounts shall be
established pursuant to Section 8 of this titte. and comply with the requirements of
RCW 82.02.070.

36.  "Impact Fee Schedule:® The table of impact fees per unit of development,
which is 0 be used by the Director in compuiing impact fees

37.  "Interest:" The interest rate earned by the City for the impact fee account,
if not otherwise defined.

38.  "Imterlocal Agreement™ or "Agreement:™ The transportation itnpact fee
interlocal agreement by and between the City and the County, and the transportation
impact fee mterlocal agreement by and between the City and the State concerning the
collection and allocation of road impact fess as authorized in Sections 4 and 5 herein, or
any other interlocal agreement entered by and between the City and another municipality,
public agency or governmental body to implement the provisions of this title.

39,  “Level of Service” or "LOS:™ An established minimum functional level
of public facitities that must be provided per unit of demand or other appropriate measure
of need.

40.  "Qwner:” The owner of record of real property, although when real
property is being purchased under a real estate contract, the purchaser shall be considered
the owner of the real property if the contract is recorded.

41. "Previous Use:™ (a) The use existing on the site when a capacity evalnation
is sought; or (v) The most recent use on the site, within the five (5) year period prior to
the date of application.

DPEFINITIONS
Rav. Febriary 17, 1999 '5‘
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42.  "Project:” A System lmprovement, selected by the Gig Harbor City
Council for joint private and public funding pursuant to this ordinance and which appears
on the Project List.

43,  "Project Improvements:” Site improvements and facilifies that are planned
and designed to provide service for a particular development or users of the project, and
are not system improvements. No improvement or facility included in a capital facilines
plan approved by the Conncil shatt be considered a project improverent.

44,  “Project List:™ The list of Projects described in the City’s annual and
6-Year Capital Improvement Program and as developed pursnant to the City’s impact fee
ordinance.

45.  "Proportionate Share:” That portion of the cost of pubhic facility
improvements that are reasonably related to demands and needs of new development.

46. "Road:™ A right-of-way which affords the principal means of access to
abutting property, including an avenue, ptace, way, drive, lage, boulevard, highway,
street. and other thoroughfare, except an ajley.

47.  "Road facilities:" Includes public fzcilities related to land transportation.

48.  "Semi-Annual Capacity Availability Report:” The report prepared on or
by February 1 and September 1 of each year for the previous six (6) month period to
include capacity used and projected capacity demand for the next six (6) month period,
indicating available and projected capacity for each public facility, and identifying those
programmed capitel improvements for each public facility that will correct deficiencies
or improve level of service standards, summary of development activity, and
recommendations.

49,  “Service Area:™ A geographic area defined by the City or interlocal
agreement, in which a defined set of public facilities provide service to development in
the area.

50.  “State:” The State of Washington.

51, 'Subdivision:" All subdivisions as defined in Gig Harbor Municipal Code
Tide 16, and all short subdivisions as defined in Title 16, which are subject to SEPA,
Chapter 42.21C RCW and the Gig Harbor SEPA Ordinance, Title 18.

52.  "System Improvements:” Public faciliies that are included in Gig
Harbor's capital facilities plan and are designed 1o provide service 1o areas within the
City and community at large, in contrast to Project or On-site Improvements,

DFFINITIONS
Rev. Fobeuary 17. 1995 -6-
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53.  "Traffic Analysis Zone:" The minimum geographic unit used for traffic
anafysis .

54.  "Transportation Primary impact Area:" A gecgraphically determined area
that delineates the impacted area of a deficient roadway link.

55.  "Traosportation level of service standards:” Aa measure which describes
the operational condition of the travel stream and acceptable adequacy requirement.

§6.  "Transportaton Management Area:” A geographically determined area
thatr contatns compact urban development patierns where a dense roadway network and
exiensive mass transit services ace i place. The performance of these areas shall be

based on the percentage of lane miles meeting the adopted LOS standards as described
in this Ordinance.

37.  "Traffic Demand Model:™ Describes the simulaticn through computer
modeling of vehicle trip ends assigned on the roadway network.

58.  “Trip Allocation Program:” The program established to meter trip ends
to new development anmmally by Service Area and traffic analysis zone to ensure that the
City is maintaining adopted LOS standards.

59.  “Trip End:™ A single or one-directional vehicle movement.

60.  "Unit" or “Dwelling Unit:" A dwelling unit as defined in Gig Harbor
Maunicipal Code Section 17.04.320.

Section 2. Severability. If any portion, sentence or clause of this ordinance is found
by a court of competent jurisdiction to be invalid or unenforceable for any reason, such finding
shall mot affect the validity or enforceability of any other portion, sentence or clause.

Section 3. Effective Date. This ordinance shall be in fuil force and effect five (5} days
after its passage and publication of a summary, as required by law.

APPROVED:

Mayor Gretchen A. Wilbert

DEFINITIONS
Rev, Fetruary 17, 1559 '?‘
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ATTEST/AUTHENTICATED:

Molly M. Towstee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

DEFINITIONS
Rev. February 17, 1554 -8-







Fram: Carrat A Maoms To: Maiy Towslas Date: 217799 Tima 11.30:44 AM Page 2oty
——

ORDINANCE No.

AN ORDINANCE OF THE CITY OF GIG HARBOR.
RELATING TO CONCURRENCY AND IMPACT FEES,
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY'S CONCURRENCY ORDINANCE
(CHAPTER 19.10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMO(),
ADDING A NEW CHAPTER 19.14 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City is required by law to adopt a Concurrency Ordinance for
tragsportation facilities; and

WHEREAS, the City is authorized by RCW 82.02.050 through 82.02.100 to impose
impact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transportation Impact Fee
Qrdinances for adoption; and

WHEREAS, the definitions in this ordinance relate to the Concurrency and

Transportation Impact Fee Ordinances;

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DOES ORDAIN AS

FOLLOWS:

Section 1. A new chapter 19.14 shall be added to the Gig Harbor Municipal Code, to

read as foliows:

DEFIMITIONS
Hew. Februy 11, 1999 -1-
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The following words and terms shall have the following meanings for the
purpose of chapter 19.10 GHMC, the Concurrency Ordinance, and chapter 19.
GHMC, the Transportation Impact Fee Ordinance, unless the context clearly appears
otherwise. Terms otherwise not defined herein shall be given the meaning set forth in
RCW 82.02.090, or given their usual and customary meaning

1. "Act:” The Growth Management Act, Chapter 36.70A RCW, or as
hereinafter amended.

2. "Adequate public facilities:” Facitities which have the capacity to serve
development without decreasing levels of service below locally established minimums.

3. "Approving Authority:* The City employee, agency or official having
autbority to issue the approval or permit for the Development Activity involved.

4. "Available public facilities:™ Facilities are in place, or a financial
commitment has been made to provide the facilities, within six years.

5. "Capacity:” The ability of a public facility to accommodate users,
expressed in an appropriate unit of measure, such as average daily trip ends within the
LOS standards for the facility,

6. "Capacity, Available:" Capacity in excess of current demand ("Used
Capecity”) for a specific public facility which can be encumbered, reserved, or
committed or the difference between capacity and current demand (" Used Capacity”).

7. "Capacity, Reserved:” Capacity which has been reserved through use of
the capacity reservation certificate process in chapter 1.10 GHMC.

& "Capacity, Encumbered:™ A reduction in the available capacity resuling
from issuance of a capacity reservation cettificate or that portion of the avatlable
capacity.

S, "Capacity Evaluation:” The evaluation by the Director based on adopted
L.OS standards to easure that public facilities and services needed to support development
are available concurreni with the impacts of such development, as defined in chapter
19.10 or chapter 19.12 GHMC.

DEFIMITIONS
Rav. Febnuary 17, 1999 '2"
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10.  "Capacity Reservation Certificate:” (preliminary "PCRC") means a
determination made by the Directer that (1) a proposed development activity or
development phase will be concurrent with the applicable facilities at the time the PCRC
is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or until the City makes a final decision on the underlying permit ot approval,
whichever is Jater, as long as the applicant submits a completed application within 120
days of receiving the PCRC.

11, "“Capacity Reservation Certificate:” (final "FCRC") means a capacity
reservation certificate that allows a developer to reserve road facility CapaCIIy for one,
twe or three years.

12.  "Capital Facilities:” The factlities or improvements included in a capital
facilities plan.

13.  "Capital Facilities Plan:” The capital facilities plant element of the City’s
comprehensive plan adopted pursuant to Chapter 36.70A RCW and RCW 36.70A.070,
and any amendments to the plan,

14.  "Change of Use:™ TFor the purposes of this Title, any change,
redevelopment or modification of use of an existing building or site. which meets the
definition of "Development Activity” herein.

15. "City;" The City of Gig Harbor, Washington,

16. "Comprehensive land use plan® or "comprehensive plan:™ A generalized
coordinated iand use policy statement of the City Council, adepted pursuant to
Chapter 36.70A RCW.

17.  "Concurrent with Development:” means that strategies or improvements
are in place at the tume of development or that 2 finascial commitment is in place to
complete the improvements or strategies within six (6) years. See RCW 36.70A.090(6).

18.  "Council:" the City Council of the City of Gig Harbor.
19.  "County:" Pierce County, Washington,

20.  "Dedication:” Conveyance of land to the City for public facility purposes
by deed, other instrument of conveyance or by dedication, on a duly filed and recorded
plat or short plat.

21.  "Demand management strategies:” Strategies aimed at changing travel
behavior rather than at expanding or improving the transportation network 1o meet travel
demand. Such strategies can include the promotion of work hour changes, ride-sharing
options, parking policies and telecommuting.

DEFINITIONS
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22.  "Department:™ The Public Works Department of the City of Gig Harbor.

23,  "Dewvcloper:™ Any person or entity who makes application or recetves a
development permit or approval for any development activity as defined herein.

24, “Development Activity” or "“Development:"  Any censtruction or
expansion of a building, structure, or use; any change in the use of a building or
structure, or any changes in the use of the land that creates additional demand for public
facilities (such as a change which results in an increase in the number of vehicle trips
10 and from the property, building or structure} and requires a development permit from
the City.

25,  "Development Agreement:” The agreements authorized In
RCW 36.70B.210 and Concurrency Resolution Agreements, as described in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  "Development Permit” or "project permit:” Any land use permit required
by the City for a project action, including but not limited to: building permits,
subdivisions, short plats, binding site plans, planned unit developments, conditional use,
shoreline supstantial developments, site plan review, or site specific rezones, and, for
purposes of the City’s Copcurrency Ordinance, shall include applications for amendments
to the City’s comprehensive plan which request an increase in the extent or density of
development on the subject property.

27.  "Director:" The Director of the Gig Harbor Public Works Department or
his/her authorized designee.

28.  "Existing Use:" Development which physically exists or for which the
owner holds a valid building permit as of the effective date of this ordinance,

29.  "Escumbered:” To reserve, set aside or otherwise earmark the impact fees
in order to pay for commitments, contractual obligations or other liabilities incurred for
public facilities.

30.  "Fair Market Value:” The price in terms of mopey that 2 property will
bring in a competitive and open market under all conditions of a fair sale, the buyer and
seller each being prudently knowledgeable, and assuming the price is pot affected by
undue stimulus, measured at the time of the dedication to the City.

31 "Feepayer:" A peérson, corporafion, partneyship, an incorporated
association, or department or bureau of any governmental entity, or any other similar
entity, commencing a land development activity. "Fee¢payer” includes an applicant for
an impact fee credit,

DFFINITIONS
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32.  “Financial commitment:" Those sources of public or private funds or
combinations thereof that have been identified as sufficient to finance public facilities
necessary to suppon development and that there is reasonable assurance that such funds
will be timely put to that end.

33,  "Growth-Related:”" A Development Activity as defined herein that
increases the level of service of 2 public facility.

34. “Impact Fee:” The amount of money determined necessary by the Ciry
and imposed upon new developiment activity as a condition of development approvat or
permitting to pay for public facilities needad to serve new growth and development, and
that is reasonably related to the new development that ¢reates the additiona) demand and
need for public facilities proportionate to the development's share of the cost of the
public facilities and that is used for facilities that reasonably bepefit the new
development. "Impact fee” does not include a reasonable permit or application fee.

35.  "Hmpact Fee Account(s)” or "Account(s):™ The account(s} established for
each type of public facilifies for which impact fees are collected. The Accounts shall be
established pursuant to Section 8 of this title. and comply with the requirements of
RCW 82.02.070.

36.  "Impact Fee Schedule:™ The table of inpact fees per unit of development,
which is 10 be used by the Director in computing impact fees

37.  “Interest:” The interest rate earned by the City for the impact fee account,
if not otherwise defined.

38.  “Interlocal Agreement® or "Agreement:” The transportation impact fee
interlocal agreement by and between the City and the County, and the transportation
impact fee interlocal agreement by and between the City and the State concerning the
collection and allocation of road impact fees as authorized in Sections 4 and 5 herein, or
any other interiocal agreement entered by and between the City and another municipality,
public agency or governmental body to implement the provisions of this title.

3%, “Level of Service™ or "LOS:" An established minimum functional level
of public facilities that must be provided per unit of demand or other appropriate measure
of need.

40.  "Owner:" The owner of record of real property, although when real
property is being purchased under a real estate contract, the purchaser shall be considered
the owner of the real property if the contract is recorded.

41. "Previous Use:” (a) The use existing on the site when a capacity evaluation
is sought; or (b) The most recent use on the site, within the five (5) year period prior to
the date of application.

DEFIMNITIONS
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42. "Project:” A System lwprovement, selected by the Gig Harbor City
Council for joint private and public funding pursnant to this ordinance and which appears
on the Project List.

43.  "Project Improvements:” Site improvements and facilies that are planned
and designed to provide service for a particular development or users of the project, and
are not system improvements. No improvement or facility included in a capital facilities
plan approved by the Council shall be considered a project improvement.

44, "Project List:” The hist of Projects described in the City’s annual and
6-Year Capital Improvement Program and as developed pursuant to the City’s impact fee
ordinance.

45,  "Proportionate Share:” That portion of the cost of public facility
improvements that are reasonably related to demands and needs of new development.

46. "Read:" A right-of-way which affords the principal means of access to
abutting property, including an avenue, place, way, drive, lane, boulevard, highway,
streef. and other thoroughfare, except an alley.

47.  "Road facilities:" Includes public facilities related to land transportation.

48.  "Semi-Annual Capacity Availability Report:™ The report prepared on or
by February 1 and September 1 of each year for the previous six (6) month period to
include capacity used and projected capacity demand for the next six (6) month period,
indicating available and projected capacity for each public facility, and identifying those
programmed capital improvements for each public facility that will correct deficiencies
or improve level of service standards, summary of development activity, and
recommendations.

49.  "Service Area:” A geographic area defined by the City or imterlocal
agreement, in which a defined set of public facilities provide service to development in
the area.

50, "State:” The State of Washington.

51.  “Subdivision:" All subdivisions as defined in Gig Harbor Municipat Code
Title 16, and all short subdivisions as defined in Title 16, which are subject to SEPA,
Chapter 42.21C RCW and the Gig Harbor SEPA Ordinance, Title 18.

52.  ‘'System [Improvements:" Public facilities that are included in Gig
Harbor’s capital facilities plan and are designed to provide service to areas within the
City and commumity at large, in contrast to Project or On-site Improvements.

DFFINITIONS
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53.  "Traffic Analysis Zove:” The minimum geographic unit used for traffic
analysis .

54.  "Transportation Primary Impact Area:” A geographically determined area
thar delineates the impacted area of a deficient roadway link.

55.  "Transportation level of service standards:” Aa measure which describes
the operational condition of the travel stream and acceptable adequacy requirement,

S6.  "Transportation Management Area:”™ A geographically determined area
that contains compact urban development patterns where a dense roadway network and
exfensive mass transit services are in place. The performance of these areas shall be

based on the percentage of lane miles meeting the adopted LOS standards as described
in this Ordinance.

57.  "Traffic Demand Model:" Describes the simulatien through computer
modeling of vehicle trip ends assigned on the roadway network.

58.  "Trip Allocation Program:” The program established to meter trip ends
to new development annually by Service Area and traffic analysis zone to ensure that the
City is maintaining adopted LOS standards.

59.  "Trip End:™ A single or one-directional vehicle movement,

60.  "Unit" or "Dwelling Unit:* A dwelling unit as defined in Gig Harbor
Municipal Code Section 17.04,320.

Segtion 2. Severability. If any portion, sentence of clause of this ordinance is found
by a court of competent jurisdiction to be invalid or unenforceable for any reason, such finding
shall not affect the validity ot enforceability of any other portion, sentence or clause,

Segtion 3. Effective Date. This ordinance shall be in full force and effect five (5) days
after ils passage and publication of a summary, as required by law.

APPROVED:

Mayor Gretchen A. Witbent

DEFNLITONS
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ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:

Carol A, Morris, City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:
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ORBINANCE No.

AN ORDINANCE OF THE CITY OF GIG HARBOR,
RELATING TO CONCURRENCY AND IMPACT FEES,
SETTING FORTH THE DEFINITIONS TO BE USED FOR
BOTH THE CITY'S CONCURRENCY ORDINANCE
(CHAPTER 19,10 GHMC) AND THE TRANSPORTATION
IMPACT FEE ORDINANCE (CHAPTER 19.12 GHMC),
ADDING A NEW CHAPTER 19.14 TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City is required by law to adopt a Concurrency Ordipance for
transportation facilities, and

WHEREAS, the City is authorized by RCW 82.02.050 through 82.02.100 to impose
impact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transportation Impact Fee
Ordinances for adoption; and

WHEREAS, the definitions in this ordinance relate to the Concurrency and
Transportation Impact Fee Ordinances,

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DOES ORDAIN AS
FOLLOWS:

Section 1. A pew chapter 19.14 sball be added to the Gig Harbor Municipal Code, to

read as follows:

PEFINTTIONS
Rev. Februiry 17, 1999 -1-
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The following words and terms shall have the following meanings for the
purpose of chapter 19.10 GHMC, the Concurrency Ordinance, and chapter 19.
GHMC, the Transportation lmpact Fee Ordinance, unless the context clearly appears
otherwise. Terms otherwise not defined herein shall be given the meaning set forth in
RCW 82.02.090, or given their usual and customary meaning

1. "Act:” The Growth Management Act, Chapter 36.70A RCW, or as
herejnafter amended.

2. "Adequate public facilities:” Facilities which have the capacity to serve
development without decreasing levels of service below locally established minimums.

3. "Approving Authority:” The City employee, agency or official having
authority to issue the approval or pemuit for the Development Activity involved.

4. "Available public facilifies:” Facilities are in place, or a financial
cominitment has been made to provide the facilities, within six years.

5. "Capacity:” The ability of 2 public facility to accommodate users,
expressed in an approprate unit of measure, such as average daily trip ends within the
LOS standards for the facility.

6. “Capacity, Available:” Capaclty in excess of current demand ("Used
Capacity”) for a specific public facility which can be encumbered, reserved, or
committed or the difference between capacity and current demand (" Used Capacity™).

7. "Capacity, Reserved:” Capacity which has been reserved through use of
the capacity reservation certificate process in chapter 19.10 GHMC.

8. "Capacity, Encumbered:” A reduction in the available capacity resulting
from issuauce of a capacity reservation certificate or that portion of the available
capagity.

S. *Capacity Evaluation:™ The evaluation by the Director based on adopted
LOS standards to easure that public facilities and services needed to support development
are available concurrent with the impacts of such development, as defined in chapter
19.10 or chapter 19.12 GHMC.

DEFINITIONS
Rew, Pebugary 1T, 1999 -2"
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16.  “Capacity Reservation Certificate:” (preliminary "PCRC") means a
determination made by the Director that (1} a proposed development actvity or
development phase will be concurrent with the applicable facilities at the time the PCRC
is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or until the City makes a final decision on the underlying permit or approval,
whichever is later, as long as the applicant submits a completed application within 120
days of receiving the PCRC.

11.  “Capacity Reservation Certificate:” {final "FCRC") means a capacity
reservation certificate that allows a developer 10 reserve road facility capacity for one,
twe or three years.

12.  "Capital Facilities:" The facilities or improvements included in a capital
facitities plan.

13, "Capital Faciiities Plan:™ The capital facilities plant element of the City’s
comprehensive plan adopted pursuant to Chapter 36.70A RCW and RCW 36.70A.070,
and any amendments to the plan.

14, "Change of Use:” For the purposes of this Title, amy change,
redevelopment or modification of wse of an existing building or site, which meets the
definition of "Development Activity” herein,

15.  "City:" The City of Gig Harbor, Washington,

16.  "Comprehensive land use plan” or "comprehensive plan:* A generalized
coordinated land use policy statement of the City Council, adopted pursuant to
Chapter 36.70A RCW.

17.  "Concurrent with Development:" means that strategies or improvements
are in place ai the tume of development or that a financial commitment is in place to
complete the improvements or strategies within six (6) years. See RCW 36.70A.090(6).

18, "Council:" the City Council of the City of Gig Harbor.
19.  "County:” Pierce County, Washington.

20.  "Dedication:” Conveyance of land to the City for public facility purposes
by deed, other instrument of conveyance or by dedication, on a duly filed and recorded
plat or short plat.

21.  "Demand management stategies:” Sirategies aimed at chaaging travel
behavior rather than at expanding or improving the transportation network to meet travel
demand. Such strategies can include the promotion of work hour changes, ride-sharing
options, parking policies and telecommuting.

DEFINITIONS
Rev. February 1T, 1999 -3
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22.  "Department:”™ The Public Works Department of the Ciry of Gig Harbor.,

23. "Developer.” Any person or entity who makes application or receives a
development permit or approval for any development activity as defined herein.

24.  "Development Activity” or "Development:"  Any construction or
expansion of a building, struchire, or use; amy change in the use of a buildiag or
structure, or any changes in the use of the land that creates addittonal demand for public
facilities (such as a change which results in an increase in the nomber of vehicle trips
io and from the property, building or structure) and requires a development permit frem

the City.

25.  "Development Agreemeat.” The agreements authorized in
RCW 36.70B.210 and Concurrency Resolution Agreements, as described in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  "Development Permit” or "project permit:™ Any land use permit required
by the City for a project action, including but not limited to: building permits,
subdivisions, short plats, binding site plans, planned unit developmeants, coaditional use,
shoreline substantial developments, site plan review, or site specific rezones, and, for
purposes of the City's Concurrency Ordinance, shall include applications for amendments
to the City’s comprehensive plan which request an increase in the extent or density of
development on the subject property.

27.  "Director:” The Director of the Gig Harbor Public Works Department or
his/her authorized designee.

28.  “Existing Use:" Development which physically exists oy for which the
owner holds a valid building permit as of the effective date of this ordinance.

29.  “Encumbered:” To reserve, set aside or otherwise earmark the impact fees
in order to pay for commitments, contractual obligations or cother liabilities incurred for
public facilities.

30.  "Fair Market Value:™ The price in terms of money that a property will
bring in 2 competitive and open market under all conditions of a fair sale, the buyer and
seller each being prudently knowledgeable, and assuming the price is mot affected by
undue stimulus, measured at the time of the dedication to the City.

31 "Feepayer:” A person, corporation, parnership, an incorporated
association, or departiment or bursau of any governmental entity, or any other similar
entity, commencing 2 land development activity. “Feepayer™ inchudes an applicant for
an impact fee credit.

DFEFINITIONS
Rev. February 17, 194649 -4







From: Carral A Mamis To. Molty Towslea Cala 2/17/89 Time 11:30 44 AM Page G af §
g

32,  ‘“Financial commitment:* Those sources of public or private funds ot
combinations thereof that have been identified as sufficient to finance public facilides
necessary to support development and that there is reasonabic assurance thaj such funds
will be timely put io that end.

33.  "Growtb-Related:” A Development Activity as defined herein that
increases the level of service of a public facility.

34, "Impact Fee:” The amount of money determined pecessary by the City
and imposed upon new development activity as a condition of development approval or
permitting to pay for public facilities needed to serve new growth and development, and
that is reasonably related to the new development that creates the additiona) demand and
need for public facilities proportionate to the development’s share of the cost of the
public facilities and that is used for facilities that reasomably benefit the new
development. “Impact fee" does not include a reasonable permit or application fee.

35. "Impact Fee Account(s)” or "Account(s):” The accouni(s) established for
each type of public facilities for which impact fees are collected. The Accounts shall be
established pursuant to Section 8 of this title, and comply with the requiremeats of
RCW §2.02.070,

36.  "Impact Fee Schedule:” The table of impact fees per unit of development,
which s to be used by the Director in computing impact fees

37.  interest:" The interest rate earned by the City for the impact fee account,
if not otherwise defined.

38.  “Interlocal Agreement” or "Agreement:” The transportation impact fee
interlocal agreement by and between the City and the County, and the transportation
impact fee interlocal agreement by and between the City and the State concerning the
collection and allocation of road impact fees as authorized in Sections 4 and 5 herein, or
any other interlocal agreement entered by aud between the City and another municipality,
public agency or governmentzl body to implement the provisions of this title.

39.  "Level of Service® or "LOS:" An established minimum functional level
of public facilities that must be provided per unit of demand or other approptiate measure
of need.

40.  "Owner:" The owner of record of real property, although when real
property is being purchased under a real estate contract, the purchaser shall be considered
the owner of the real property if the contact is recorded.

41, "Previous Use:" {a) The use existing on the site when 2 capacity evaluation
is sought; or (b} The most recent use on the site, within the five (5) year period prior fo
the date of application.

DEFINITIONS
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42.  "Project:” A System Improvement, selected by the Gig Harber City
Council! for joint private and public funding pursuant to this ordinance and which appears
on the Project List.

43, "Project Improvements:® Site improvements and facilities that are planned
and designed to provide service for a particular development or users of the project, and
are not system wmprovements. No improvemment or facility included in a capital facilities
plan approved by the Council shall be considered a project improvement.

44, "Project List:" The list of Projects described in the City’s annual and
6-Year Capital Improvement Program and as developed pursuant to the City's impact fee
ordinance.

45.  "Proportionate Share:” That portion of the cost of public facility
improvements that are reasonably related to demands and needs of new development.

46.  "Road:" A right-of-way which affords the principal means of access to
abuiting property, including an avenue, place, way, drive, lane, boulevard, highway,
street, and other thoroughfare, except an alley.

47.  "Road facilities:* Includes public facilities retated to land transportation.

48.  "Semi-Annual Capacity Availability Report:™ The report prepared on or
by February 1 and September 1 of each vear for the previous six (6) month period to
include capacity used and projected capacity demand for the next six (6) month period,
indicating available and projected capacity for each public facility, and identifying those
programmed capital improvements for each public facility that will correct deficiencies
or improve level of service standards, summary of development activity, and
recommendations.

49,  *Service Area:® A geographic area defined by the City or interiocal
agreement, in which a defined set of public facilities provide service to development in
the area.

50.  "State:” The State of Washington.

St.  “Subdivision:" All subdivisions as defined in Gig Harbor Municipal Code
Title 16, and all short subdivisions as defined in Title 16, which are subject to SEPA.
Chapter 42.21C RCW and the Gig Harbor SEPA Ordinance, Title 18.

§2.  "System Improvements:” Public faciliies that are imcluded in Gig
Harbor's capital facilities plan and are designed to provide service to areas within the
City and community at large, in contrast to Project or On-site lmprovements.

DFFINITIONS
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53.  "Traffic Analysis Zone:" The minimum geographic unit used for traffic
analysis .

S54.  "Traosportation Primary Impact Area:” A geographically determined area
that delineates the impacted area of a deficient roadway link.

55.  "Traosportation level of service standards:” Aa measure which describes
the operational condition of the travel stream and acceptable adequacy recquirement.

56.  "Transportation Management Area:” A geographically determined area
that contains compact urban development patterns where a dense roadway network and

extensive mass transit services are in place, The performance of these areas shall be
based on the percentage of lane mues meeting the adopted LOS siandards as described

in this Ordinance,

57.  "Traffic Demand Model:" Describes the simulation through computer
modeling of vehicle trip ends assigned on the roadway network.

8.  "“Trip Allocation Program:" The program established to meter trip ends
to new development annually by Service Area and traffic analysis zone to ensure that the
City is maintaining adopted LOS standards.

59.  "Trip End:" A single or one-directional vehicle movement.

60.  "Unit" or "Dwelling Unit:" A dwelling unit as defined in Gig Harbor
Municipal Code Section 17.04.320.

Section 2. Severability. If any portion, sentence or clause of this ordinance is found
by a court of competent jurisdiction to be invalid or unenforceable for any reason, such finding
shall not affect the validity or enforceabilily of aay other portion, sentence or clause.

Section 3. Effective Date. This ordinance shall be in full force and effect five (5) days
after its passage and publication of a summary, as required by law.

APPROVED:

Mayor Gretchen A. Wilbent

DEFINITIONT
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ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris, City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CIiTY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

DEFINITIONS
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AN ORDINANCE OF THE CITY OF |
RELATING TO CONCURRENCY AND J ol
SETTING FORTH THE DEFINITIONS TO ) .
BOTH THE CITY'S CONCURRENCY ¢£,7 = /// / 77
(CHAPTER 19.10 GHMC) AND THE TR
IMPACT FEE ORDINANCE (CHAPTER
ADDING A NEW CHAPTER 19.14 TO THu-wwo-remnoom -
MUNICIPAL CODE.

WHEREAS, the City is required by law to adopt a Concurrency Ordinance for
transportation facilities; and

WHEREAS, the City is authorized by RCW 82.02.050 tarough 82.02.100 to impose
impact fees on development activities by ordinance; and

WHEREAS, the City Council will consider Concurrency and Transpertation Impact Fee
Ordinances for adoption; and

WHEREAS, the definitions in this ordinance relate to the Concurrency and
Transportation Impact Fee Ordinances;

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL DOES ORDAIN AS
FOLLOWS:

Section 1. A new chapter 19,14 shall be added to the Gig Harbor Municipal Code, to

read as follows:

DEFINITIONS
Rew. Fepmary 17, 1999 -1-
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CONCURRENCY AND IMPACT FEE DEFINITIONS
Definitions. The following words and terms shall have the following meanings for the
purpese of chapter 19.10 GHMC, the Concurrency Ordinance, and chapter 19._
GHMC, the Transportation lhmpact Pee Ordinance, unless the context clearly appears
otherwise. Terms otherwise not defined herein shall be given the meaning set forth in
RCW 82.02.090, or given their usual and customary meaning

1. “Act:" The Growth Management Act, Chapter 36.70A RCW, or as
hereinafter amended.

2. "Adequate public facilities:” Facilities which have the capacity to serve
development without decreasing levels of service below locally established minimums.

3. "Approving Authority:” The City employee, agency or official having
authority to issue the approval er permit for the Development Activity involved.

4. "Avaiiable public facilities:™ Facilittes are in place, or a financial
commitment has been made to provide the facilities, within six years.

5. *Capacity:” The ability of a public facility to accommodate users,
expressed in an apptopriate unit of measure, such as average daily trip ends within the
LOS standards for the facility.

6. "Capacity, Available:” Capacity in excess of current demand ("Used
Capecity”) for a specific public facility which can be encumbered, reserved, or
committed or the difference between capacity and current demand ("Used Capatity”).

7. "Capacity, Reserved:" Capacity which has been reserved through use of
the capacity reservation certificate process in chapter 19.10 GHMC.

8. "Capacity, Encumbered:” A reduction in the available capacity resulting
from issuance of a capacity resesvation certificate or that portion of the available

capacity.

9. "Capacity Evaluation:™ The evaluation by the Director based on adopied
LOS standards to ensure that public facilities and services needed to support development
are available concurrent with the impacts of such development, as defined in chapter
19.10 or chapter [9.12 GHMC.

DFEINITIONS
Rev. Eebruary 17, 1999 -2-
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10.  “Capacity Reservation Certificate:” (preliminary "PCRC") means a
determination made by the Director that (1) a proposed development activity or
development phase will be concurrent with the applicable facilities at the time the PCRC
is issued; and (2) the Director has reserved road capacity for an application for a period
of 120 days or unti} the City makes a final decision on the underlying permit or approval,
whichever is later, as loug as the applicant submits a completed application within 128
days of receiving the PCRC.

11, "Capacity Reservation Certificate:” (final "FCRC") means a capacity
reservation certificate that allows a developer 1o reserve road facility capacity for one,

two or three years.

12.  "Capital Facilities:” The facilities or improvements inciuded in a capital
facilities plan.

13.  "Capital Facilities Plam:” The capital facilities plant element of the City’s
comprehensive plan adopted pursuant to Chapter 36.70A RCW and RCW 36.70A.070,
and any amendments to the plan.

14, "Change of Use:” TFor the purposes of this Title, any change,
redevelopment or modification of use of an existing building or site, which meets the
definition of "Development Activity” herein.

15. "City:" The City of Gig Harbor, Washingicn.

16.  "Comprehensive land use plan” or "comprehensive plan:” A generalized
coordinated land use policy statement of the Ciry Council, adopted pursuant to
Chapter 36.70A RCW.

17.  "Concurrent with Development:" means that strategies or improvements
are in place at the time of development or that a financial commitment is in place to
compiete the improvements or strategies within six (6) years. See RCW 36.70A.090(6).

18.  "Council:" the City Council of the City of Gia Harbor,
19.  "County:” Pierce County, Washington.

20.  "Dedication:” Conveyance of land to the City for public facility purposes
by deed, other instrument of conveyance or by dedication, o a duly filed and recorded
plat or short plat.

21. "Demand management strategies:” Strategies aimed at changing travel
behavior rather than at expanding or improving the transportation network to meet travel
demand. Such strategies can include the promotion of work hour changes, ride-sharing
options, parking policies and telecommuting.
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22.  "Department:”™ The Public Works Departiment of the City of Gig Harber.

23, "Developer:”™ Any person or entity who makes application or receives a
development permit or approval for any development activity as defined herein.

24.  "Development Activity” or "Development:” Amy constructiop or
expansion of a building, structure, or use; any change in the use of a building or
structure, or any changes in the use of the land that creates additional demand for public
facilities (such as a change which resulfs in ap increase in the number of vehicle trips
1o and from the property, building or structure) and reguires a development pernit from
the City.

25. “"Development Agreement.” The agreements authorized in
RCW 36.70B.210 and Concurrency Resolution Agreemems, as desctibed in chapter
19.10 of the Gig Harbor Municipal Code Sections.

26.  "Development Permnit” or "project permiat:” Any [and use permit required
by the City for a project action, including but not limited to:  building perraits,
subdivisions, short plats, binding site plans, planned unit developments, conditional use,
shorzline substantial developments, site plan review, or site specific rezones, and, for
purposes of the City’s Concurrency Ordinance, shall include applications for amendments
1o the City’s comprebensive plan which request an increase in the extent or density of
development ont the subject property.

27.  “Director:" The Director of the Gig Harbor Public Works Department or
his/her authorized designee.

28,  “Exsting Use:" Development which physically exists or for which the
owner holds a valid bullding permit as of the effective date of this ordinance.

29.  "Encpmbered:” To reserve, set aside or otherwise earmark the irnpaet fees
in order 1o pay for commitments, contractual obligations or other liabilities incurred for
public facilities.

30.  "Fair Market Value:™ The price in terms of money that a properiy wiil
bring in a competitive and open market under ali conditions of a fair sale, the buyer and
seller each being prudenily knowledgeable, and assuming the price is not affected by
undue stimulus, measured at the time of the dedication to the City.

31 "Feepayer:® A person, corporation, partership, an mcorporated
association, or department or burezu of any governmental entity, or any other similar
entity, commencing a land development activity. "Feepayer” inchudes an applicant for
an impact fee credit.
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32,  “Financial commitment:” Those sources of public or private funds or
combinatiops thereof that have been identified as sufficient to finance public facilines
necessary to support development and that there is reasonable assurance thas such fupds
wili be timely put to that end.

33. "Growth-Related:" A Development Activity as defined berein that
increases the level of service of a public facility.

34, “Impact Fee:” The amount of money determined necessary by the City
and imposed upon new development activity as a condition of development approval or
permitting 1o pay for public facilities needed to serve mew growth and development, and
that is reasooably related to the new development that creates the additional demand and
need for public facilities proportionate to the development’s share of the cost of the
public facilities and thal is used for facilities that reasonably benefit the new
development. “Impact fee” does not include a reasonable permit or application fee.

33. "Impact Fee Account(s)” or "Account(s):” The accouni(s) established for
each type of public facilities for which impact fees are collected. The Accounts shall be
established pursuant fo Section § of this title. and comply with the requirements of
RCW 82.02.070.

36.  "Impact Fee Schedule:™ The table of impact fees per unit of development,
which is to be used by the Director in computing impact fees.

37.  “Ioterest:” The interest rate earned by the City for the impact fee account,
if not otherwise defined.

38.  TInterlecal Agreement” or "Agreement:” The transportation impact fee
interlocal agreement by and between the City and the County, and the transportation
impact fee interlocal agreement by and between the City and the State concerning the
collection and allocation of road impact fees as authorized in Sections 4 and § herein, or
any other interlocal agreement entered by and between the City and another municipality,
public agency or governmental body to implement the provisions of this title.

32.  "Level of Service” or "LOS:™ An established minimum functional level
of public facilities that must be provided per unit of demand or other appropriate measure
of need.

40. "Ownper:" The owner of record of real property, although when real
property is being purchased under a real estate contract, the purchaser shall be considered
the owmner of the real property if the contract is recorded.

41. "Previous Use:” (a} The use existing on the site when 2 capacity evaluation
is sought; or (b) The most recent use on the site, within the five (5) year period prior to
the date of application.

DEFINIIONS
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42. "Project:” A System Improvement, selected by the Gig Harbor City
Counci! for joint private and public funding pursuant to this ordinance and which appears
on the Project List.

43,  "Project Improvements:" Site improvements and facilities that are plapned
and designed to provide service for a particular development or users of the project, and
are not system tmprovements. No improvement or facility included in a capital facilities
plan approved by the Council shall be considered a project improvement.

44, "Project List:"™ The list of Projects described in the City’s annual and
6-Year Capital Improvement Program and as developed pursvant to the City's impact fee
ordinance.

45.  "Proportiopate Share:” That portion of the cost of public facility
improvements that are reasonably related to demands and needs of new development.

46.  "Road:" A right-of-way which affords the principal means of access to
abutting property, inchuding an avenue, place, way, drive, lane, boulevard, highway,
street. and other thoroughfare, except an alley.

47.  "Road facilities:" Includes public facilities related to land transportation.

48,  "Semi-Annual Capacity Availability Report:” The report prepared on or
by February 1 and September 1 of each year for the previous six (6) month period to
include capacity used and projected capacity demand for the next six (6) month period,
indicating available and projected capacity for each public facility, and identifying those
programmed capital improvements for each public facility that will cotrect deficiencies
or improve level of service standards, summary of development activity, and
recommendations.

49.  "Service Area:™ A geographic area defined by the City or interlocal
agreement, in which a defined set of public facilities provide service to development in
the area.

50.  "State:” The State of Washington.

51.  “Subdivision:* Al subdivisions as defined in Gig Harbor Municipal Code
Title 16, and all short subdivisions as defined in Tile 16, which are subject to SEPA,
Chapter 42.21C RCW and the Gig Harbor SEPA Ordinance, Title 18.

52. "System lmprovements:” Public facilities that are included in Gig
Harbor’s capital facilities plan and are designed to provide service 10 areas within the
City znd community at large, in contrast to Project or On-site Improvements.
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53.  "Traffic Analysis Zope:" The minimum geographic unit used for traffic
analysis .

54.  "Trapsportation Primary impact Area:” A geographically determined area
that delineates the impacted area of a deficient roadway link.

35.  "Transportation level of service standards:™ Aa measure which describes
the operational condition of the travel stream and acceptable adequacy requirement.

56.  "Transportation Management Area:” A geographically determined area
that contains compact urban development patterns where a dense roadway network and
exterisive mass transit services are wn place. The performance of these areas shall be

based on the percentage of lane miles meeting the adopted LOS standards as described
in this Ordmance.

57.  "Traffic Demand Model:” Describes the simulation through computer
modeling of vehicle trip ends assigned on the roadway network.

58.  "Trip Alocation Program:” The program established to meter trip ends
to new development anoually by Service Area and traffic analysis zone to ensure that the
City is maintaining adopted LOS standards.

59.  "Trip End:" A single or one-directional vehicle movement.

60.  "Unit” or "Dwelling Unit:" A dwelling unit as defined in Gig Harbor
Maunicipal Code Section 17.04.320.

Section 2. Severability. If any portion, sentence or clause of this ordinance is found
by a court of competent jurisdiction to be invaiid or unenforceable for any reason, such finding
shall not affect the validity or enforceability of any other portion, sentence or clause.

Section 3. Effective Date. This ordinance shall be m full force and effect five (3} days
after its passage and publication of a summary, as required by law.

APPROVED:

Mayor Gretchen A. Wilben
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ATTEST/AUTHENTICATED:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:

Carol A. Morris. City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

DEFLMITIONS
Rev. February 17, 1959 -8-







