GIG HARBOR
CITY COUNCIL MEETING

May 22, 1995

7:00 P.M., CITY HALL COUNCIL CHAMBERS







AGENDA FOR GIG HARBOR CITY COUNCIL MEETING
May 22, 1995 - 7:00 p.m.

PUBLIC COMMENT/DISCUSSION:
CALL TO ORDER:
APPROVAL OF MINUTES:

ORRESPONDENCE:
Pierce Transit Rate Changes.

1

2 Re-election of Mary K. Joyce to the Pierce Transit Board.

3. Washington Natural Gas - Earthquake Preparedness.

4 Croation - Dalmation Celebration.

5 Sister City International Certificate.

6 Washington State Liquor Control Board - Rib Ticklers Restaurant.

OLD BUSINESS:

1 Second Reading - Proposed Changes to the Sign Code Ordinance.
2

3

Second Reading - Ordinance for Elections and Vacancies.
Approval of Contracts - Phipps Property.

NEW BUSINESS:
1. Interview of Prospective Council Candidates. Executive Session to foHow
2. Newpark Terrace Sewer and Water Request.
3. Horizon West Sewer Request.
4, Westside Business Park Sewer Request.
5. Request for a Change Order - North Harborview/Harborview Drive Project.
6.  Comprehensive Water Plan Addendum.
7. Proclamation - Sale of Buddy Poppies by the V.F.W.
8. Selection of Association of Washington Cities Voting Delegates.
9. Liquor License Renewals ~ Gourmet Essentials, WB Scott's.
10.  Request to Add Class I to Liquor License - Neville's Shoreline.
MAYOR'S REPORT:

Urban Forest Management.

COUNCIL COMMENTS:

STAFF REPORTS:

ANNOUNCEMENT OF OTHER MEETINGS:

Annexation Orientation Meetings:

Tuesday, May 30th 7 p.m. Shoreacres City Hall

Tuesday, May 30th 8 p.m. East Gig Harbor City Hall

Wednesday, May 31st 7 p.m. Westside/Pt. Fosdick Pt. Fosdick Library

Wednesday, May 3 1st 8 p.m. Other Interests Pt. Fosdick Library
APPROVAIL QF BILLS:

ADJOURN:







REGULAR GIG HARBOR CITY COUNCIL MEETING OF MAY 8, 1995

PRESENT: Councilmembers Picinich, Ekberg, Platt, and Mayor Wilbert. Councilman
Markovich was absent.

SPECIAL PRESENTATION: Mayor Wilbert gave a brief history of the Sister City Project
started by the third grade class at Discovery Elementary, and led by teacher, Captain Nick
Adams. Mayor Wilbert introduced Ted Condiff, who is the head of the American Division of
the IoCa Trading Company, and Alexander Korovin, General Director of the loCa Division on
Sakhalin Island, Russia. Mr. Korovin presented a copy of the signed proclamation invoking the
Sister City Project between the City of Gig Harbor and the City of Poronysk, Sakhalin Island,

Russia. Igor Kunitsa, who works at Apex Tool Company within the Port of Tacoma, acted as

translator and read a letter from Mayor Sharanov from the City of Poronysk, thanking the third
grade students and the City of Gig Harbor for the opportunity to participate in the Sister City
Program. Mayor Wilbert dated the signed proclamation finalizing the official transaction.

CORRESPONDENCE:
1. Sister City Project - Ted Condiff. This item was covered with the previous presentation,

2. Vote-By-Mail Primary Election. Mayor Wilbert gave a brief overview of this letter from
Cathy Pearsall-Stipek announcing the vote-by-mail primary election this September, which
should show a 30 - 40% savings in election costs.

PUBLIC COMMENT / DISCUSSION: None.

PUBLIC HEARING:

Planning Commission Recommendation to City Council - Sign Code Revisions - Continuation
of the Public Hearing, Mayor Wilbert opened the Public Portion of this agenda item at 7:44
p-m. She asked that each person signed up to speak to limit their testimony to five minutes.

Jim Boge - 6606 Soundview Drive. Mr. Boge said that his concern is enforcement. He said that
in the past there had never been any fines or enforcement even though recently he knew of at
least 25 violations. He said he would like a way to make it easy for the Planning Department
to enforce the amended sign code. He added that this is one fime that our elected officials have
a chance to maintain the beauty of our town and asked the Council keep this in mind.

Tom Morfee - 3803 Harborview Drive. Mr. Morfee, representing the Peninsula Neighborhood
Association, said he was sorry he could not attend the first public hearing. He said that for the
25 years he had been the area, the community had been concerned in maintaining SR-16 as a
scenic corridor as opposed to an advertising corridor, He added that he didn’t feel the average
citizen wanted to see the corridor go to strip development and garish advertising, and that
amendments to the sign code were necessary to protect this corridor, He said Pierce County and
his organization has worked had together to protect the corridor and that the city needed to "step




up to the plate” to deal with this issue also. He stated his concern with the new annexation on
Wollochet and what would becorae of that area. He added that the character of the community
was paramount and businesses would continue to flourish as long as the quality is maintained.
He said that the County deals wita non-conforming signs by tying them to site plan changes, not
necessarily a change of ownership, and that this had worked well. He urged keeping a
mechanism in place to facilitate signage being brought into compliance. He added he was
pleased to learn that the city attorney had advised that in respect to the 1-164 issue, the city not
be overly concerned that it would limit the regulation of signage. He concluded by saying PNA
firmly support the recommendations by the Planning Commission and Planning Department,
complimented the work they have done and urged the Council to support their effort.

Lois Evrse - 3316 65th Ave. Ct. Ms. Eyrse briefly outlined the information in the packets that
were delivered to Councilmembers containing information about other cities that had changed
their sign codes, both positive and negative, along with information regarding amortization and
other issues. She added that the Chamber’s Board of Directors agree with the City’s goal to meet
the need as outlined in the Comprehensive Plan and does not condone flamboyant and garish
signs in the community. She said that they are concerned about the economic welfare of the city
and future business community with the proposed amendments, especially the non-conforming
issue. Their two main recommendations are that the Council carefully consider and study the
economic ramifications of this proposed sign code and that a consorfium of interested parties
come together to study and produce a sign code that is beneficial to all.

Ron Bentley - 7316 82nd St. Ct NW.  Mr. Bentley said he was pleased to see the Sister City
relationship and that it was appropriate to sign the proclamation on the 50th anniversary of the
Victory in Europe. He said he had the answers regarding economic impact on property values
that were asked for at the last public hearing. He said that the car wash property on Kimball
Drive was bought for $8.25 a square foot, the land across from that location was purchased for
$4.65 a square foot, and the parcel across the street from the new TCC location, which is away
from a high traffic area, was bought for $1.44 a square foot. He said a reduction in visibility
could indeed have an impact on the value of the property. He then spoke about real estate
advertising and added that advertising for the Heights development on Rosedale street had cost
$38,000 for print advertising, $6,000 for signage. He said that his records show that one-half of
the sales in the development were as a resuit of signs. He said if the ability to have these signs
were taken away, he would have to double printed advertising to get the same results, which
would add approximately $2,000 to the price of the home to cover these fees. He said that if the
city is interested in wanting to provide affordable housing, that this needs to be taken into
consideration. He said he agreed with Mr. Morfee that no one wants to turn SR-16 into a
commercial strip, but the business community is looking for a fair and equitable sign code that
addresses everyone’s needs.

The public hearing portion of this meeting was closed at 8:04 p.m.
CALL TO ORDER: 805 p.m.

APPROVAL OF MINUTES:




MOTION: Move approval of the minutes of the April 22, 1995 meeting as presented.
Picinich/Ekberg - unanimously approved.

OLD BUSINESS: None.

NEW BUSINESS: _

1. West Brook Glen - 92-01 - Request for a Six Month Extension for Final Plag Approval. Ray
Gilmore explained that at the request of Mr. Ed Dorland, this request for an extension was
only for six months as opposed to the traditional one year extension, to allow the completion
of the required improvements. He added that he had been informed by Carol Morris, legal
counsel, that a new state law had been passed that would render a preliminary plat valid for
five years instead of the existing three year limit, but she advised that Council should
proceed with the extension until the effective date of this new law could be determined.

MOTION: Move we grant Mr. Dorland a six month extension.
Picinich/Ekberg - unanimously approved.

2. First Reading - Revision to Ordinance Governing the Election of Counciimembers. Mark
Hoppen introduced the first reading of this ordinance revising the existing code to comply
to the statutory provisions currently in effect. The ordinance will return at the next council
meeting for a second reading.

MAYOR'S REPORT: None.

COUNCIL COMMENTS:
Counciiman Picinich said he was impressed with the ceremony held at City Hall today welcoming
the participants in the Sister City Program.

Councilman Ekberg said the program speaks well for the third grade students, and that this project
had taught them that worthwhile things
take effort and time.

STAFF REPORT:;
Chief Richards - Gig Harbor Police Department. Chief Richards gave a brief report on the success

of the portable speed detector that had been placed in different areas of the city. He explained that
he had received several positive comments on the project. He then answered questions about last
month's activities report.

ANNOUNCEMENT OF OTHER MEETINGS:
Worksession with the Planning Commission to discuss the Proposed Changes to the Sign Code -
May 15th at 6:00 p.m, - City Hall.

Pierce County Parks and Recreation Public Forum, Thursday, May 18th, 7.00 p.m. at the Peninsula
School District Administration Building.




APPROVAL OF BILLS:
MOTION: Move approval of warrants #14098 through #14146 in the amount of

$524,940.34,
Platt/Ekberg - unanimously approved.

APPROVAL OF PAYROLL:

MOTION: Move approval of payroll warrants #11077 through #11189 in the amount of
$169,187.72.
Platt/Ekberg - unanimously approved.

EXECUTIVE SESSION;: None.
ADJOURN:

MOTION: Move to zdjourn at 8:22 p.m.
Platt/Ekberg - unanimously approved.

Cassette recorder utilized.
Tape 386 Side B 052 - end,
Tape 387 Side A 000 - 317.

Mayor City Administrator
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May 3, 1995

RECE,’VED
Honorable Gretchen Wilbert MAy
Mayor Y 4 t0gg
Town of Gig Harbor Gty or g HiRzoR
P.O. Box 145

Gig Harbor, WA 98335
Dear Honorable Wilbert:
We are about to make some proposals that may make your phone ring.

Pierce Transit provides access and mobility to thousands of citizens -- many of them your
constituents -- who must rely on public transportation to get to and from jobs, medical
appointments and social activities that help one lead a fulfilled life.

Like you, we are facing more demands from the taxpayer at the same time our costs are soaring.
While we have done our best to hold the line on costs, inciuding not raising our fares for four
years, we can no longer bear the full brunt of inflation and the high costs of unfunded mandates.

So, we will ask our customers to help share the burden. Within the next sixty days, we will
propose that we raise fares, reduce the service area for our door-to-door service for people with
disabilities (SHUTTLE), reallocate three percent of total bus hours into more productive routes,
and cut two percent of existing bus service. The fare increase would be implemented in July;
the SHUTTLE and bus changes would start in December.

Why are we taking all these steps this year? Transit systems across the country are finding it
necessary to implement such measures to keep up with unfunded mandates, like the Americans
with Disabilities Act, which increase service, maintenance and administrative costs.

In Pierce Transit’s case, a few numbers illustrate how costs have soared: SHUTTLE ridership
has increased 54 percent since 1990, but costs to operate SHUTTLE have skyrocketed nearly
140 percent, now averaging $22 per trip. Express and local bus service costs have jumped 26
percent, to about $3.23 per trip. Meanwhile, federal operating assistance has been slashed by
at least $200,000 this year and state funding cuts are proposed.

Now we must ask our customers to make adjustments. What we are proposing in SHUTTLE,
in particular, will change the way we have been doing business since Pierce Transit formed 15
years ago. We must take these steps if we are to provide high quality service to those who meet
the requirements of the ADA and address the demands of the taxpayer.

e e ———————— T
3701 96th Street S.W. P.0. BOX 99070 TACOMA, WASHINGTON 98499-0070  208-581-8080 FAX (208) 581-8075




May 3, 1995
Page 2

These proposals may confuse or anger our customers. They may ask you, their elected officials,
to act on their concerns. Enclosed is our SHUTTLE newsletter, which outlines these proposals
m more detail. If you bave any questions or would like a presentation, I encourage you to call
Don Monroe, Pierce Transit’s Executive Director at (206) 581-8010. Pierce Transit is
committed to keeping you informed so you can respond to constifuents directly or refer them

o us.

Sincerely,

d/-
Mj ‘Lﬁm
Robert W. Evans, Chairman
Pierce Transit Board of Commissioners

Enclosure
ce: Pierce Transit Board of Commissioners:
Mary K. Joyce, Small Cities/Towns Councilmember . .

Paul E. Miller, Tacoma Councilmember
Harold Moss, Mayor of Tacoma

Georgia Sabine, Puyallup Councilmember
Bill Stoner, Pierce County Councilmember
Doug Sutherland, Pierce County Executive
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May 8, 1995

Gretchen Wilbert, Mayor
Gig Harbor City Council
P. O. Box 145

Gig Harbor, WA 98335

Dear Mayor Wilbert:

This is to inform you that Councilmember Méry K. Joyce of Ruston was re-¢lected to the Board
of Pierce Transit, representing the eleven small towns and cities within the Pierce Transit
boundary.

Your timely cooperation in this election process has been greatly appreciated.

Sincerely,

Py fiogras

Sandy Byers
Clerk of the Board

cc: Pierce Transit Board of Commissioners
Don 8. Monroe, Executive Director
Gig Harbor City Administrator

——————— ————— —— e ————————— .
3701 96th Street S.W. F.O. BOX 99070 TACOMA, WASHINGTON 98499-0070  206-581-8080 FAX (206)581-8075




April 18, 1995

Mayor Gretchen Wilbert
PO Box 145
Gig Harbor, WA 98335

Dear Mayor Wilbert:

The two recent earthquakes -- January’s in this region, and the Kobe quake -- served to underscore the
importance of sound emergency planning and education in our region. As a service from Washington
Natural Gas {(WNG), I would like to take this opportunity to offer an overview of earthquake

. preparedness and response for natural gas.

I have attached some recent materials on earthquake-related natural gas safety. Qur customers receive
this information in their bills at least once a year. In addition, representatives from our company give
emergency preparedness presentations throughout the year to schools, community groups and public
safety personnel. We offer this information to be useful both as background and when responding to
constituents’ concerns about earthquake preparedness.

(ras shutoff cards, like the attached, are available for the county’s public information desk. In addition,
we now have an actual gas meter in the fobby of each of our business offices throughout the central
Puget Sound region to allow customers and the public to practice shutting off the valve that stops gas
from going through the meter.

Effective communication and coordination with other utilities and emergency response organizations is
vital to the public’s safety, our mutual interests. To ensure regional coordination, WNG is involved with
emergency management organizations through our five-county service territory. Should an earthquake or
other major emergency occur, WNG personnel will automatically coordinate with these organizations.

In addition, WNG will be participating in the statewide earthquake drill, Sound Shake “95. This effort
will bring together public emergency response organizations and public and private utilities to conduct
tabletop exercises as well as actual field responses to test our region’s earthquake preparedness and
response capabilities.

Thank you for your attention to this issue. Please call me at (206) 521-5307 if you have any questions or
concerns. '

L Je i A

Government Relations

Washington Natural Gas Company
815 Mercer Street (P.O. Box 1869), Seattle, Washington 98111, {206) 464-199%, 1-800-99%-4964



Washington
Natural Gas ==
Awashington Enecgy Company

Fact Sheet

EARTHQUAKE PREPAREDNESS for NATURAL GAS

What should natural gas customers do in case of an earthquake?

» Customers should be familiar with the odor of natural gas to detect a leak. In case of an
earthquake, check the gas pipes and appliances for damage.

» If customers smell the odor or hear the sound of escaping natural gas inside their homes or
outside near the meter, they should nof turn any electrical switches on or off;, use the
telephone or do anything that might create a spark. All occupants should evacuate the
house or building and phone the gas company from another location.

» If a gas odor is detected or if natural gas is escaping, customers should turn off their gas
meter. If customers do not smell or hear any natural gas leaking, then meters do not
need to be turned off. To do so could deprive customers of service unnecessarily, since it
may be some time until company personnel are available to reset meters and check
appliances.

» The meter shut-off valve is located at the first fitting on the gas supply pipe coming out of
the ground. Using a Crescent or open-ended adjustable wrench, shut off the meter with a
quarter-turn of the valve from a vertical to a horizontal or crosswise position to the pipe.

» Ongce the gas is off, customers must not tum their meters back on themselves. Gas
company personnel need to be contacted.

» At least once a year, Washington Natural Gas includes instructions in its bill inserts for
turning off a gas meter.

» In the front of the US West Yellow Pages and the GTE white pages there are instructions
on how to turn off the gas meter.

» Water heaters should be anchored or strapped to a wall or post to resist falling or being
displaced due to an earthquake. If a customer has a tank leased or sold by WNG since
1983 and it is not strapped, WNG will inspect it and install a strap at no charge to the
customer. Customers with tanks sold by another company should call that company or a
qualified plumber or heating dealer for strapping.

Washington Natural Gas Company
815 Mercer Street (P.O. Box 1869), Seattle, Washington 98111, {206) 464-1999, 1-800-999-4954




Page 2

Could the Washington Natursl Gas system break and cause fires?

» Our system has withstood two significant earthquakes in the last 50 years...One in 1949
and the other in 1965. The subsequent damage from those earthquakes was minor.

» 96 percent of the Washington Natural Gas mains are made of plastic or steel (45%
polyethylene; 51% steel), which were chosen in part for their flexibility and durability for
such extreme conditions 2s earthquakes.

» The extent of any damage to the Washington Natural Gas system would depend upon the
magnitude of the earthquake, the type of earthquake, the location of the epicenter of the
earthquake and soil conditions.

What if there is a natural gas leak in the street?

» Notify the fire department or gas company immediately if natural gas is leaking in the
street. Do not enter the sarea. Avoid any kind of activity that could produce a spark, such
as starting a car, lighting a cigarette, etc. until the gas flow has been shut off and the area

has been checked.

How is Washington Natural Gas prepared for an earthquake?

» Throughout the distribution system, we have valves that can be turned off by gas company
personnel allowing us to isolate and shut down the flow of gas in an affected area.

» Washington Natural Gas personnel with vehicles equipped with radios and cellular phones
are spread throughout the system day and night, ready to be dispatched to areas where t
here may be a natural gas emergency.

» Throughout the year, Washington Natural Gas inspects and surveys its underground pipe
system for leaks.

» When earthquakes of significant magnitude hit other parts of the country, Washington
Natural Gas evaluates what the gas utilities learned and takes preventive measures for its

system,

» Washington Natural Gas has a2 mutual aid agreement with other gas utilities to obtain
additional assistance if needed.



Page 3

» Washington Natural Gas provides training to firefighters throughout the year to further
their understanding of controlling natural gas incidents.

What is an earthquake shut-off valve and how can customers get them?

» Earthquake shut-off valves are designed to shut off the flow of gas to appliances if the
device senses a shaking of the ground. Shut-off valves do not shut off the meter.

» Earthquake shut-off valves are installed along the gas pipe that exits from the meter and
continues into the house. Since they are instalied at the customer’s discretion on pipes
that are owned by the customer, customers are responsible for their installation and
maintenance. An earthquake shut-off valve should be selected that meets acccptecl
industry standards.

» Earthquake shut-off valves are not available through WNG.

» Shut-off valves may be activated by the reverberation of a heavy vehicle or from jarring,
such as a lawnmower knocking against the meter. If a shut-off valve is activated for any
reason, it is the cusiomer’s responsibility to have the valve reset.

» Licensed plumbers should install the valves. If an earthquake activates the shut-off valve,
customers should contact a qualified installer to check out the system, reset the device and
relight appliances.




Natural Gas=="=
A\Wwashington Erergy Cormpany
News Release
For Immediate Release ' Contact: Dorothy Bracken
aApril 5, 1995 (206) 382-7849

VISIT 1OCAL GAS COEPANY OFFICE TO PRACTICE SHUTTING QOFF METER

SEATTLE -- With April as “Earthquake Preparedness Month,”
Washington Natural Gas wants to make sure you know how and when
to turn off a gas meler in an emergency.

The gas company has placed an actual, inactive gas meter in
the lobby of each of its seven business offices throughout the
central Puget Sound region to allow customers and the public to
practice shutting off the valve that stops gas from going through
the meter.

In case of an earthguake or other emergency, natural gas
meters should be shut off only when escaping natural gas can be
smelled or heard. If there is no natural gas odor (a smell
similar to rotten eggs) or no sound of a leak, meters do .not need
to be turned off. To do so would disrupt gas service
unnecessarily since it could be some time until gas company
personnel are availakle to reset meters and check appliances.

Free information about how to respond to a gas leak
accompanies the gas meter displays. Some of the tips are:
. If a gas.bdor is detected or.if natural gas.ig;ésca§i£§; H6L

not turn any electrical switches on or off, or do anything
that might create a spark.

o Evacuate the house or building if you smell or hear a
natural gas leak, and phone the gas company from another
location.

~more-

Washington Natural Gas Company
815 Mercer Street (P.O. Box 1869), Seattle, Washington 98111, (206) 464-1999, 1-800-999-4964



Gas Meter Displa Washi tural Gas --
e If you smell or hear natural gas escaping, follow these
steps to turn off your gas meter:

- locate the shut-off valve (usually the first
fitting on the gas supply pipe coming out of the
ground) ;

- use an open-ended wrench te shut off the meter
with a quarter-~turn of the valve, so the lever is
crosswise to the pipe;

- contact the gas company to inspect the system,
reset the meter and check appliances; do not turn
your meter back on.

The gas meter is on permanent display in each office. Al

Washington Natural Gas offices are open from 8 a.m. to 5 p.m.,

Monday through Friday. They are located at:

Seattle - 815 Mercer Street (Mercer and 8th Ave. N.)
Bellevue - 805 156th Ave. N.E. (Crossrcads)

Everett - 1122 75th st. S.W. (Boeing area)

Renton - 319 S. Third Street (across from Eagles)

Auburn - 1400 W. Main Street
Tacoma - 3130 S. 38th Street

olympia - 3120 Martin Way

For additional information about earthquake preparedness. for
natural gas, contact Washington Natural_Gas at 464-1999 when
calling from the greater Seattle area (south Snohomish County,
north King County, Seattle, Eastside and south King County); or
at 1~800-999-4964 from Everett, North Bend, Pierce, Thurston and

Lewis counties.







hah‘ht Ing and joyful”

R

s:cordian Tamburitza W1th narration by John Morovich
F Mitn-Lib) i

\"w

3, Glg Harbor Hlstorlc_al Sec'i'ety ffers an absorbing
6 glimpse mto.. the- Ilfe of'_fthe earl .

L » m%%h%'
- "“'«"«'s%\s%%%tfmw ;‘
o ‘%m
1] gy,
: o R
. Sert ik,
-

e *‘*"a;mfx«

m'WSI-Z?f?Z

S
=,
i
i

”%vzf‘”
A a‘f‘?

3»%3

e B wwm . ;}.;-,WW w% SR,
e o’ Plerce’ Coynty g
T . R g, g*’”’r ﬁ*i-\f
‘-1;)-;“9}_’_;% ) %”:5\‘.\‘ _.\,..‘f " i




THIS IS TO CERTIFY

Gig Harbor, Washington

IS A FULL MEMBER OF

SISTER CITIES INTERNATIONAL

And is entitled to all the privileges and services pertaining thereto
and in recognition of contributions to the development of international
understanding as a participating member for the year indicated hereon.

1005 . e 1408 S )
April 1995 - March 1995 /ﬁ#mw?‘{ /?- ?7 :

Membership Year President, SCI Board of Directors

Principal Program of the Town Affiliation Association of the U.5., Tne.
A creative force for international cooperation and understanding through citizen involvement and community participation.




RECEIVED

Josspghzi:::gmcx MAY 1 7 1995
Z‘;ﬁfmemf STATE OF WASHINGTON CITY OF i rapson
JACK RABOURN WASHINGTON STATE LIQUOR CONTROL BOARD

Board Member
1025 £ Union * PO Box 43075 * Olfympia WA 98504-3075 » (360) 753-6262

May 12, 199%

Maveor of Gig Harbor

This is to notify vou that:

RIB TICKLERS, BBR, INC.
PO BOX 2074
GIG HARBOR, WA 98335-4074

RIB TICKLERS, BBO RESTAURANT & LOUNGE
3226 HARBORVIEW DR

GIG HARBOR, WA 98335

License No. 358890-2A

UBI No. 601 087 040 001 0002

discentinued sales and service of liquor at the above leccation on
April 30, 1995.

This is for vour information and records.

LESTER €. DALRYMPLE, Supervisor
Licensing Services

) N

JANET M. HARRELL, Customer Service Specialist
Quality Control, Licensing Services
360-753-6250

X0951459

cc: Cole Roberts - Tacoma Office







City of Gig Harbor. The “Maritime City.”
3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335

(206} 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL

FROM: . Planning Staff, Ray Gilmore

DATE: ({"\ May 17, 1995

SUBJ.: Second Reading of Ordinance - Proposed Amendments to Sign Code

INTRODUCTION/BACKGROUND

This is the second reading on the Planning Commission’s proposed changes to the sign code.
The ordinance before you incorporates most of the changes as recommended by the City’s
legal adviser, Carol Morris, and several "housekeeping” changes as discussed by Council and
the Planning Commission at the previous worksession.

POLICY

The staff bas proposed language which addresses legal counsel’s concerns on non-conforming
uses. Essentially, the ordinance as proposed would require any change in structural
alterations, reconstruction or change in lettering on a sign to require conformity with the
standards of the sign code. This is an elimination of the change in tenancy requirement and
sets the threshold of conformity as any physical change in the sign. Where there is not a
physical alteration of the sign, the conformity threshold is not triggered.

Other changes within the revised sign code are summarized as follows:

ISSUES IDENTIFIED BY LEGAL COUNSEL, CAROL MORRIS

A. Deleting administrative waiver criteria for off-premise signs - require that off-premise
signs go through the normal variance process.

C. Removing reference to change of ownership or tenancy

D. Other housekeeping items (e.g., giving full section number in references rather than
referring to subsections and subdivisions of code, definition of "substantial curbing", etc).

E. Eliminating definition of a "Change". Relevant and pertinent language is found in the non-
conforming signs section, 17.80.070(C).

F. Signs within right-of-way are regulated under Section 12.02 of the Gig Harbor Municipal
Code. Changes have been made to 17.80.060 (Removal of Signs) to reflect this change.




G. Eliminating the second "Permits Not Required" (17.80.050) and combining with Section
17.80.015.

ISSUES DISCUSSED BY COUNCIL/PLANNING COMMISSION

A. Freeway visibility - An 6ption to modify the last half of the last sentence in 17,80.031(M)
to allow visibility at interchange areas is as follows:

M. Sign orientation. Signage shall not be oriented for distant viewing, At least 70
percent of the allowed signage for a building shall be ortented to the road or main
parking lot the project has direct driveway access to. The remaining signage may be
orlented to the building side or rear, provided that the building has road frontage along
r rear and provided that the signage is not oriented to the freeway i
or freeway interchange areas. (same as current code). ’

B. Portable Signs/Sandwich Board signs - Modified language to clarify that one portable sign
is allowed plus one portable sandwich board sign. (same as current policy)

C. Projecting signs - there is no limit in either the current or proposed code on the number of
projecting signs as long as they don’t exceed wall sign area allowances.

D. Sandwich board signs - Modified the language to clarify that sandwich board signs are
limited to 12 square feet total both sides.

E. Illuminaticn color - The purpose of restricting color to ivory is to preserve residential
character near homes. Ivory letters reflects natural lighting and is particularly appropriate in
historic areas where a candlelight ambiance may be desired. A less restrictive option for Area
3 would be to change to Section 17.80.035(A) to read as follows:

A. Illumination. When illumination is desired in Area 3, the City encourages use of
external light sources subject to the provisions of Section 17.80.030(H). Internally
illuminated signs are permitted subject to the provisions. of section 17 80.030(FD),

except that illuminated text mﬂﬁt—beﬂ%fy—eelefeé

e,

F. Differentiation between Area 1 & 2 - When the sign code was [ast updated, there was
consideration for 5 sign areas. That was reduced down to 3 areas. Area 1 was part of the
area defined for the westside annexation area which was allowed increased sign area to
encourage annexation. The Planning Commission did not consider any changes to Area 1 &
2. The Planning Commission is proposing changes to Area 3 which include a number of
incentives for wood or carved signs, and also more flexible allowances for sandwich board
sign locations.

G. Amortization/Non-conforming signs -



There are three options: (1) As stated in latest draft, a modification of the recommendation
by Planning Commission is included, except reference to change of ownership or tenancy has
been deleted and instead require that a permit (hence conformance) is required any time there
is a material change to the sign include sign panels and letters (allowing for normal
maintenance); (2) Include an amortization clause (A five year amortization clause was in the
Planning Commission’s original draft); (3) leave the code as it is regarding non-conforming

signs.

FISCAL IMPACT

The revised sign code will have some degree of fiscal impact as it does require continued
public expenditures for administration and enforcement, principally by the Planning-Building
Department. Signs in right-of-way are administered by the Public Works Department, which
would incur the fiscal impact from administration and enforcement. Because there has not
been any direct involvement by Public Works in sign code administration since Title 12,02,
this would constitute an additional financial burden and would most likely require new
administrative and enforcement efforts.

RECOMMENDATION

Staff recommends adoption of the revised sign code, inclusive of any adjustments Council
may deem appropriate at this meeting. _
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, RELATING TO REGULATION
OF COMMERCIAL AND NON-COMMERCIAL SIGNS; MAKING REVISIONS TO
TITLE 17.80 OF THE GIG HARBOR MUNICIPAL CODE.

WHEREAS, the City of Gig Harbor's Comprehensive Plan on page 30 includes the stated intent
ta allow for effective signage to identify businesses while also providing a positive contribution
to the City's visual quality and that "attention getter" signs are neither necessary nor desirable in
(ig Harbor's small town setting; and,

WHEREAS, the Planning Commission in its deliberation reviewed research pertaining to sign
legibility which indicates that it takes one inch of letter height for every 50 feet of distance it is
read from and that speeds of up to 55 mph on a six lane highway requires a letter height of 16
inches (visible from a distance of 800 feet) to allow adequate time to respond to the sign; and,

WHEREAS, the City Council finds that restricting letter heights to up to eighteen and twenty-
four inches for upper and lower case letters is reasonable in that it would allow for signs that
would be more than adequate in size to be read from all of Gig Harbor's streets without unduly
limiting creativity in sign design; and,

WHEREAS, the City Council finds that signs in excess of 18 and 24 inches are larger than
necessary for reasonable legibilitv and creativity and therefore constitute “attention getting"
signs; and,

WHEREAS, emerging trends in signage and business advertisement such as (but not {imited to)
the use of letter sizes far in excess of normal legibility requirements, the outlining of a building's
architectural features with neon tubing, the use of large corporate or business colored panels
(often illuminated) and the contirunng trend of using large backlit awnings for signage are
considered forms of "attention getting” signage which current sign codes do not adequately

regulate; and,

WHEREAS, the City has witnessed an increased use of large "attention getting" signs which
have been permitted under existing sign code regulations; and,

WHEREAS, signage has become an increasingly visuat component in the commercial areas of
the City and also along State Route 16, thereby adversely affecting Gig Harbor's traditional
visual character; and,

WHEREAS, the Comprehensive Plan states several goals and policies relating to maintaining
signage as a subordinate element in building design including, but not limited to (a) minimizing
sign area in facade design, (b) avoidance of signage as a dominant architectural feature,
including corporate or log panels into signage area calculations, (b) avoidance of covering



architectural details, (¢) encouragement of sign designs which reflect the building style or period
by encouraging sandblasted-type signs; and,

WHEREAS, the Comprehensive Plan has the stated goal on page 32-33 to avoid flamboyancy in
signage by keeping internally illuminated signs subdued through restrictions on sign face
illumination; and, :

WHEREAS, the Comprehensive Plan on page 33 has the stated goal to coordinate sign designs
on multi-tenant buildings through the use of master sign plans designed to allocate signage
among tenants and to unify the site design; and,

WHEREAS, the Comprehensive Plan has the stated goal on page 34 to restrict use of off-
premise signage and to avoid signage design for distant viewing; and,

WHEREAS, the Comprehensive Plan identifies SR-16 as an enhancement corridor which
should require an extensive level of design review; and,

WHEREAS, the Planning Commission held two public hearings on the proposed sign code
amendments on February 2, 1995 and March 16, 1995 to accept public testimony on the
proposed amendments and four worksessions during February and March of 1995 to consider the
public testimony and make adjustments to the sign code as deemed necessary and appropriate;,
and,

WHEREAS, the City Council conducted a worksession with the City Planning Commission on
May 15, 1995, and, as deemed appropriate by the Council, adjustments have been made to the
recommendations of the Planning Commissions draft proposal; and,

WHEREAS, the City Council finds that the proposed amendments will (2) further the goals and
policies outlined in the City's Comprehensive Plan (b) protect the public health/safety/welfare by
avoiding excessive light and glare of illuminated signage , and {c) and preserve the visual

quality which has attracted tourists and new residents to the Gig Harbor area thereby preserving
property values and promoting economic development in the Gig Harbor area; and,

NOW, THEREFQRE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY
OF GIG HARBOR, WASHINGTON, ORDAINS AS FOLLOWS:

Section 1 . Section 17.80 of the Gig Harbor Municipal Code is hereby amended as follows:

Section 17.80
CITY OF GIG HARBOR
SIGN CODE
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Sections:

17.80.010
17.80.020
17.80.030
178
17 835
17.80.040
17.80.050
17.80.060
17.20.070
17.80.080

17.80.010

Purpose and scope.

Definitions.

Permits required.

Stun Sumidduards for Areas | & 2
Nign Standaids o Aaes B
Temporary signs.

Permits not required.

Prohibited signs.

Administration and enforcement.
Liability.

PURPOSE AND SCOPE.

A Purpose. It is the purpose of this chapter to promote a quality visual
environment by establishing reasonable standards for the size, placement, height and
maintenance of outdoor signs, graphics and advertising. It is further intended to encourage

quality design and material composition which create an attractive community and business
climate. Special emphasis should be placed on achieving harmony with building design,
settings and the character of the surrounding areas.

e This chapter shall not regulate traffic and directional signs installed by a
govemmentéﬂ entity,; signs not readable from nor intended to be viewed from a public right-
of-way o watenway mer i I'oni~-of-purchase advertising displays such-gs
productdtpanaeie on prouct dhoeuser machines, national flags; flags of a political
subdivision; symbolic tlags ot an institution; legal notices required by law; barber poles;
historic site plaques; gravestones; structures intended for a separate use, such as phone booths,
Goodwill containers and recycling containers; or lettering or symbols painted directly onto or
flush-mounted magnetically onto a motor vehicle operating in the normal course of business.

dosplans

17.80.05615 PERMITS NOT REQUIRED.

The following shall not require a permit; provided however, these exemptlons shall not
be construed as relieving the owner from the responsibility to comply with the provisions of
this chapter or any other law or ordinance.

A. The changing of the advertising copy or message on a lawfully erected;-painted-or
printed-sign-or-the-changing-of-the-advertising copy-thereof readerboard or similar sign

specifically demgned for the use of replaceable copy;

inches

1t is ettached 1o a wail, 1 which case the sign must Bave & maxinum clearance ci a7
or & minimum clearanee as defined in sundivision 17,80 233(12 of this code.
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E. I-ne-ldeﬁ%al—&tgﬂs— I’ IIeT su.,ntz nei Si:f't'.m'. 1"' Sf‘ L‘ib{ll);

JOEL 0 Ome wall or profecling  gas statien pHee i o one portaitie gas statton price
algn per statian limbaed o s el b szl feet ot area on '] sides misd In addntion
W one wali or prejeciing gas price sign and in hou of a porable gas siaton price sign, one
gus price sien muy be iecorzotaisd imo 2 cmpw'.'cd lice-sanding ground sien, subicei
praximum size and peiglit xliowances 1or sree-nanding signs,  Portable gas price signs shall
Have a masime Bercht oo the giowd of e teen, Blumination of me.'h. gus price signs
shall he Fmnited o oo estennal s HIECE DT L0 AN g face with tleminaled setiors oniy,

L- £ One lot identification sign pe: sinnle fwnily duciling in the R-1 Hstiict wit's the
total area not to exceed fay two square fu. ., Peresidentiz] dwethng s, 431 ie-eseend @

premises.

17.80.020 DEFINITIONS.
The followmg definitions shall apply for the purpose of this code:

U Abandoned sien'means a sign that no longer correctly

identifies, exhorts or advertises any person, business, lessor, owner, product or activity
conducted or avallable on the premises where such sign is located.

—Advefhsmg-eepy—me&ﬂﬁ any letters, figures,

symbols, logos or trademarks which identify or promote the sign user or any product or
service; or which provides information about the sign user, the building or the products or
services available.
3. Building - -Buiking® miears a roofed and walled structure built for permanent use.
4. Bulletin hoartd - "3i:!'chn heard™means a board or smal! sign on which notices,
community events or hours of operatmn are posted.
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city’s pléfﬁm g director or designee, who shall be authorlzed to enforce all of the provisions

of the sign code.

a. Area 1. Those properties situated 300 feet back from the beginning and
ending of the Olympic Drive freeway interchange, including those properties located with the
Olympic Village and interchange area.

b. Area 2. The Westside business district outside the defined interchange area,
the commercial zones on Pioneer Way and Kimball Drive-; #8dithe commercial zones on the

west side of Soundview Drive outside the Olympic Village mterclhangea —and-the-sommeretal

&fe%afﬂw-Bumh&m%}fweﬂ-{&fbemew—Bfwe—m%efeh&ﬂge-
¢. Area 3. The RB-1 zoning district along Soundview Drive, and all other
commercial districts and reSIdentlal areas.

building extendmg from the grade of the building to the top of the parapet or eaves and the
entire width of the building elevahon
Hil ¥

changes llght intensity or switches on and off in a constant pattern or contains motion or the
optical illusion of motion by use of electrical energy. Changing message centers shall not be

consldered ﬂashmg signs

wnicprty saced-oa vi celie sreand & sige supporied by

by E!-sif,f!l-:ﬂﬁh...- sangl tinperid i
4 pate(s) or mounted on 2 <agn hase wid ool connected o on supporied by any other
slrugiare

BE k 'ed < FreewayInterchange-Area- The freeway
interchange of State Route 16 (S ) shall be the area between where the present or
designed future on and off ramps to the highway area situated measured between the
intersection of the fog line of the exit and on-ramps that are near SR-16. This designation

applies to those properties situated 300 feet back from the freeway interchange.

—G&ﬁ—s%aﬂeﬁ—pﬂee—ﬁgﬁ-ﬂeﬁﬂs a sign advertising the

—Iﬂetdeﬂeel—s::gﬁ—meaﬂs a small nonelectric information sign

four square eet or less in area which pertains to goods, products, services or facilities which
are available on the premises where the sign occurs and is intended primarily for the
convenience of the public while on the premises.
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£ Mastitutional-sign"means a sign to identify educational,
_-Isaﬁdse-apiag—me&ﬂ& the planned used of trees, shrubs and

d in conjunction with a sign and other decorative features.

" "Let-identification-siga'-means a sign to identify the

“mansard-roef—means a sloped roof or roof-like facade

eated as a building wall.

2 - “marquee’mmeans a permanent structure attached to, supported by
and projecting from 2 building and providing protection from the weather elements, but does
not include a projecting roof. For purposes of this chapter, a freestanding permanent roof-like
structure providing protection from the elements, such as a service station gas pump island,
will also be considered a marquee. This also includes canopies.

i . . - - . n

civic and rehgious mst1tut10ns

lopment four acres or greater in size.

s e lising (e poses dizw anentivn 1 a business o building in any manner, including (bu:
nei Timdied 1) neor wat svisels, Jeges o owtlining of 2 buslding’s architecursd featres
Neon mgns shall not ﬂash oscillate or revolve.

message an content to a vity, use, product or service not available on the
premises on which the sign is erected.
Vo 1] a
permanent sign that directs the public to a specxﬁc place such as an entrance, exit, or parking
or service area, or a particular aspect of a busmess establlshment

28 35 gh a sign which carries only
advertisements and messages strlctly applicable to a lawful use of the premises on which it is

located.
“Portable-sign—means a sign made of any material, which by

20
its design 1 readlly movable and is not permanently affixed to the ground, structures or

buildings.
“Projecting-sign"means a sign which is attached to and

39 1
projects more than one foot from a structure, building face or marquee.

~Readerbeard—means a sign face eensisting-of tracksto

designed to hold readily changeable letters allowing frequent changes of copy.

3230 Ra - "Revelving-sigameans a sign which rotates or turns in a
circular pattern.

33531, Roof sign - <Rt siginmesns a sign supported by and erected on and above
a roof er pmapal, or fasciz ol 2 Puilding or stucture (shall not include a sign erected on the
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face of a mansard roof).

Pisiposs A pc"l able aten conisisting of two sign frees hinge
Lottoin o make i sell-standing

AR NIgH - NS arents ARy s s Coanany. gl Jdevice, structure, or fixture
which is visible from any right-of~way 8F Wik ¢ and 1s intended to aid the establishment
in question in pmmotmg the sale of products, goods services, evenfs or to 1dent1fy a buddmg,

douranlnes Tesens dieeres sweheds, ':.!-.'lh'lﬂ aroaer ceny Steel, plastie or simiar

NNl
pancis displaving sormorabe colae Togras o wstdemarkhs msi s ave coromon on cm_n:.).-.'-u-.:
<igpatare buildings 1o give :dewin o the business shail be considered signage. Corporaie
colurs which cmtorm e desion giidetines oy may be adoped by the City shal! be exciudaed
from this deteaten IaGuiaiie dispiavs, Tigures, or proeduss iepresemiations shah also be
vorsidersd signagg

A0 31 Sign area ~ N8 aiea b imedss e e e ol 0 sian e ownet copy, legs:

. - T P ' L ,
sademarhs, 1 vy LSEPORS L0 CUFPROTALG Clhdls e e T o RN | "‘\" osesiies and

.|~;\(}:_‘,:.IH'."\I i "ll.!. o) "." SRR ol IRN T PR TINE T JFCE wCtallye e LIS LS Y Ii SRS e

wrltten or _advemsmg copy,

smallest rébta.ngle IGoram
sign from the viewpoint ew(posmgt e largest sign surface area, excluding simple support
structures. Sign supporting structures which are part of the sign dlsplay shall be included in
the area of calculation.

27
jointly erected and maintaioed on premises undergomg construction, 5y an architect,
contractor, subcontractor and/or materialman, upon which property such person is furnishing

labor or material
Tl “Temperary-siganeans any sign or advertising display

constructed of cloth canvas, light fabric, paper, cardboard or other light materials, with or
without frames intended to be displayed for a limited time only and not permanently attached
to a building or site

3937 Wil Wall-Graphies—A—wall-graphicis a wall sign of which color
and form are pari of an overall demgn on the building.

iR Wall plance - m..'- A2 Tt portion of 1 facade winigh s conzained on one geneeal
plane [ there i 5 shilt m the Facade, forvaand or back, a new plane 15 cieaied .\ singde walf
planie mav CONAN: windows ﬂnd geors bt it s generaliv 2 selid surface, notwithstanding ibe
Pictiy of puuun..'_- sorchies or ol I|1|e2:LC migy be considered prtr ol she wall planc the pecch
a1 eolonnade projects from i caleulating sigrage ares

SER0 O WWall sign - Vel ~ipn T eeaes G osien anachad o0 arecied paae'le! W oana
extending not more than one foot from the facade or face of any building to which it is
attached and supported throughout its entire length, with the exposed face of the sign parallel
to the plane of said wall or facade. Signs incorporated into mansard roofs, marquees or
canopies shall be treated as a wall sign.

a sign
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The following regulations shall apply to all signs.

A. Permit Requirements. A—\ speciasbsigiroverlsy disttivs adoprednd
pertavedonep 4 e standards of-4nns shapicsial-be appiied-as detimedn she spocitic
overlay-areas:

13 —Sigas located on publie nigh-afiway are exampt from the permin 1equirements of this
section and shall e processed and adminisiered as per seetion (2,020 No ~{en Slald be
installed, constructed, painted, structurally altered, posted or applied without first obtaining a
sign permit from the code administrator, unless exempted by thls chapter. A separate permit
shall be required for each group of signs ﬁ}é’s = ish'on a single supporting
structure instalied-sivauitaneously. Thereaﬂer each additional sign erected on the structure

must have a separate permit.

c—Permit-Requirements: Applications for
signs shall be accompa.n ed by:

e Two site plans showmg the location of the affected lot, building(s) and
oth existing aﬂ. d signs;

- Two copies of a scaled drawing of the proposed sign or sign revision,
including size, helght copy, structural footing details, material specifications, method of
attachment, illumination, front and end views of marquees, calculation for dead load and wind
pressure, photograph of site and building marked to show where sign or marquee is proposed,
and any other information required to ensure compliance with appropriate laws,

e Written consent of the owner of the building, structure, or property
where the sign 1s to be erected;

sign(s), showing

hen the structural aspect is of minor importance.
Rerjuir y”iﬁﬁ;wadﬁﬂﬁlﬁf&tﬁ‘e—Req&fefﬁeﬂtﬂ- The code

that the sngn in taller has a valid Washmgton State contractors
Shrsnnants unless the sign is being installed by the owner

variance from the requlrements of thls cha,pter Varlances shall be processed by the oode
administrator. The hearmg examiner may - varianee—from SR :
tequdemenl+-0i-the Eajzer shail review @ sign vananee, 1__;_:!1(..11 an_in :lu.mddmu with the
applicabhle procedures extablished in Chapter 17,14, 1n ke Fxaminer's determination whether
4 sign varignee should be granted. the examiner wiil follow the applicabie qimteria_in licu of
thie grzenia set forth n Section 17,66 G364 (3)¢1). (2% (3). {1} and ﬁ_')

L oa Fhe granneg of the vatiznee sould aon be mesenaliv detnmental 1o the
property owners in the vicinity and the variance sought is of minimum sign size, height, and
scope to meet the conditions and needs of the applicant; and

:b. The granting of the variance would not be contrary to the objectives of
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this chapter; and
3 c. The signage of the property in question cannot be adequately met under

the literal interpretation and strict application of the chapter; and

d. The granting of the variance is necessary because of special

circumstances relating to property location, topography, shape and size; site distance and

limited view to property. Méewﬂdene%eﬂbusmesﬁeﬁ&sual—&eeess—ef—frﬁay—fmfﬁeﬂﬂ

E. Administrative Waiver - Design Revtrictions, Rc- IICHONS PEnainis
ezattin of 4 San witsm grehitecnnal Tuanwes oF o buidding ot 100 color of Il'm.! ration 2
reauined | Seczians 17 ROG3RIBL & 1T BOOIROAY & (C02 shall be ehserved unless a waner
~ aranled by e code adnsaisanio ‘-’L';l:'n'l: nav be uranted by the code adinsinmsier
cpea i clear demonsizatioe that the odoning corditions soplhy,

P The proposed sign destaas eonsisiont wish desizn guidelines s place o tha

W Hhe walver I Teguiesiud.

2 The Duiidiog fov which freowaioer i€ samested Jacks useably wadl and v
Vauhil e cotmant 10 reeer ilitemes

S Pie waver sha:l vot so aranted for the purpeses of invrensi ¢ arvortising
o FON TR TENS

LoD eoiered Bl mimaen s .h.~| e Area 3 the sign is a0t vwaie o any
~esidonts witlan 2003 Yot of the pareel e sian s focatad an.

S0OAL reasonakly sfwmative focations Tor signage have buen explored by e

-

anplicant
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A, Sign district,  Asspecisbsigi-avet ladisrerds adepred andpesnaved-on Thed
sign disiricts are created s designated on Map i The stapdands requirements ol this clmptt,r '
shall be =|=1p|ud to signs 11 adl districls except fon the special requitements 10 be imposed on
sipns lovated in cach if e thice districts-as -defired-in #w.u-neuﬁe(-x oyl ditn

B. Atotion signs prohibited. a- No signoor any pait of o sign shall be designed o
constructed to be moving by any means, and shall not contain items such as banners, ribbons,
streamers and spinners. These devices, when not part of any sign, are also prohibited.
Limited use of thematic flags, banners and pennants which are complementary to a specific
location or structure may be permitted upon approval of the code administrator, This waiver
is not intended to permit the use of numerous types of devices which as a result of wind
pressure may move to a point of atfracting attention of vehicular and pedestrian traffic.

¢, Exposed sign supports, 2. Fyposed braces aad angle nens ae proivbined unn:.s%
they are a decaiatiae ciement il aign sriciure (o g wioughs ron *S° curve braces) o
unless there are no other practical means of supporting the sign,

' ons: e- No sign shall have blinking, flashing, fluttering or moving
lights or other 1llum1nat1ng device which has a changing light intensity or color; provided,
however, temperature and/or time signs that conform in all other respects to this chapter are
allowed.

the latest 2 opted edition of the Uniferm City’s Building Code. £
Such sign shall meet all other applicable provisions of this chapter.

F. ()l‘l‘-prcn'nim.- directional signs. «  Oit-premise directional signs may only be
allowed 1w varianes 15 drented prisuani io Seeuon 17 8O0, I more than eng Dusiness
in an ;mmedlate area has need for an off-premises directiona! sign, all must be identified on
the same star {xee 7 &4.u30T0)

(. Maintenance required. ¢- All signs, fogether with all of their supports, braces,
guys and anchors, shall be maintained in good repair and in a safe, neat, clean and attractive
condition.

“h-  The light directed on, or internal to, any sign
shall be so shaded, shielded and/or directed so that the intensity or brightness shall not
adversely affect safe vision of operators of vehicles moving on private or public property or
pedestrians on a public right—of-way Electric signs shall not use incandescent bulbs for
inteveal iwrinstion  Lighs on externally illuminated signg shall be 3o shielded as 10 contain
ihe light 1 the sign surtzee only  inter n..liy illuminated <igns shall be Bmied 10 individual
pac-chantel feness o 1o cabinet or awning signs with individual lerers cut our of an bpaque
sign or awning face. Internaliy itensinated  feners shall be limited 10 a letier height of 24
inches o the first lever ol cach word with the remaiming fetters linired to an 18 tnch height
maxirwn, Sign or awning muterials must black out alf fight. Only the wat may be
translucent. J.ighted signs visible Dont acaiby residences shall Bave Tow o soll iluninatien
or be shielded in a manner to not adversely affect such residents.

. Portable signs. i Paortaiie siens shall not exceed |2 sqguare feet in sign area and
not more 1k eae such SN Paus One pu:mblc sundwich board sign may be displayed per
business. Portable signs must be located on the premises to which they relate, except real
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estate directional signs.
rdatied - Abandoned signs shall be removed by the owner or lessee
of the premises upon which the sign 1s located after the business or service advertised is no
longer conducted on the premises.

K. Master sign plan. Al comme-cia! }.u Tty sball provide a mastes <ign plan tor
e ennire Kingeiiie ar prejeel. e gean ~bald indieate the zmount andt location or sgnage
aizovaretd 1o cach tenad space,  The siceape plan mast e dc*ng.':;t.'d 5o that it esfablishes a
comimet teme or design, s similer constiuenen methodz, has compatbie colars, letening
fonering sivie, svmbels, seale and ~ize of sims andlor idantical hackground. Nigo ,,Ian!\. amg
avtended e vy she desize o prayee Sum plang shail he approved tneagh fie site plan
FOVIeW PIIWDss ONCepL T ».'i'ﬂas:f- ~u .km g5 aay have siga plans E‘I.]‘i"'-.!\ ed administramely
VI enittive inchi-ienast prowecis o beildings siatll submin 1 masies § i pian prEgy iy issaanee
of anv new § a0 pernins tar said [:-1. s

1. Color restrictions. "I).u -ofo’, Fuoceseenr o redtediive colned miteriads
apv ¢ the arpamance of hangeig aelor o e liant leeaneseent colors shali nes Be permined
Addivonad color restizaens are Jotre or Aren 3

M. Sien orientation.  Siunage .~E|.';i'= 200 e orlented G disanr viewing v herg 7O
pareent of the allowed s'crage tor a boaddinn shall be orienwed 1o e road or n»m pachizg loei
e profet Bas diret ..||\U.ul.\ dovess i The remaneing, signiace nay b aneried (0 (ne
sutlding side or rear provided this ihe Satiding has voad fromage aloag ta side or resi zadd
sy ided e :I'v St i nal oeniad 10 e Freensy of 1reenay irteielumoe aroas,

= e \'"1" Cifesizing .\l'-r o
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17.80.0353 SIGN STANDARDS FOR AREA T & 2

tn additton 1o other applicabic 1eguinemenss of this chapter, siens locaed in Arens 1 and 2

shail contorm wn the 1oilowing
A, Treestanding Signs.
[ Height measuregent  Preestanding siens shell be neepsured 110 the Kighea
point of the sign w the finished grade at e base of the sign support. Finished grade <hali be
the tinal grade approved thiough the siie plan review provess and shall not be increased for
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sign lwighn,
3. l_l_gi-_I;:.g_.sm_r;.da-‘.r_g_i_.;.' Froestanding ground signs shall ot exceed 8 feet in
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3. (8 ‘..ua-h_«. spgrdacds Lreestanding signz wisich abus the edype of a sidonaik
~hail have a manunum cleir Taevches

4 }_]_ZI_&_E_!J:.;I_I‘-'_IH:E_EL_[" arva M) sguare feel for a sinele side o1 100 sqaare icet
lstal both sides. or one squave foor o sicn qrea Yor ovary tiree feet of fromage the sian is
located or, which ever Iv feas

S 1gewuien. Frevstanding sigos may 2oz be located on pablic popeny Tiie
nlaceman: of Beestanding stens shal ln in sueh as 1-h i o Toestion as w non ehegeaat the
view of sigas of adiacen: proneiiv owiaters,

6. |)L1 ity (e Freestandang sign <bali be permitied on cach hect (rontage of
propermy on wiich e Susiness 15 [acited .Shc.a o 0 correr of o pubiic sireets may heve
ene sigs on ihe corner nstead of 8 sige ior cach ftomnee, siiject 0 oapprovat by B pubhic
warks direcior Commuaicias properies wem masre Gan 00 feet of contnuous suee Nentage
and with more i ¢ erirce rray install a free-standing sign au cach entranve. provided

that an sinzle <igrn escerds the Dmaomun sign ares desesibed cader seciion 37 SEN33(A)(4)
Whaete there i3 freniage on maad sjum ane sreet, gack frontage 1s srestad independentiy

Toondsespag Froestamdieg <ens most lendscaped ancund the Dase of :he

& Lt aiger shail Baae s -m..-.:'rul A teier the sice of e siun
arca  Fhe landseaprng and sige base siall be proceie Do vehieles by acsix-ich bigh cab
(o aguivaierty af feast three Yeet tom the sign base,

b Landsespieg shail pe instailed i the planiing senson ¢losest w the
date of the sign permin sseaee, Mgy installed afer the planting scasor shalt by lapdscaped
v no Luer than the 1eBowing slanirg seasen

¢ These regunerents mav e waived by the administzaes i the iun s
lowstad an gies it s A o s s ad ovaal® sue fardseape plan

B. Wall Mowded Sjgns,
ot Arer Painad o attached s on ooy wall shali mae enepad the

THTIDR!

fullovn g_
Arg Two sgquare et of slpn area @ ong tincai 100t o commecinl
atddios nn"' e S osaane el of sien area, whick ever s
sieiter, s cHowed carh business provided that signaye does not
exceed [0 percent of the wall plane it is mounted 0
g - One and one-half sgoare leet of sipn arca to one lineal toot of
LMLl !!LII-;II:‘:}_.’, ot provided fhat signsee does
excead 13 peicent of the wali plane it iz motsted e
2 _Arghireoiiral Fumi's  Signs may not cover or obseure imporiant
architectual details of & Baldmg soch 2s sl rafimes, wrivings, windows, doors, decoranve
fouvers. o simita elomems mended to be decorative features of a bui? ding design.  Signs
must appear 1o be a secondary anid complesientany feasuie of the building lacade. Wall signg
miust be located within wehitectural siens banas or othier Blank spaces which visually frame

the sign  Blank wail sections above oF beiseen vandows and doors, for example may provide
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At errecuve lacasan for s Nizey hanging ;:cl.\eq_n nillers and achwavs sy also be an
effective des’gn socution  lowever woavend a o mased out® appearance, sigas shail ba ne
trrger than 73 porvent of the waith o zeight of the blank wali space or faseia the su,n is
mounted 10 50 as W .c*nc reveal on asl sides ol the sign and 0 mainmin an appromiste
ar hevween a door and windew witdch
18 A1) nches suide mzy have & s erowhach 8 21 meies wide

Vooleadu resnd W d.l signs <hid not project sbove root s or Paeia

balance betwoen e sizn med wadl Fer Lxan e, aom

C. Window XNignsy,
DA lewgd sz Whese aowisdew <oges i ilized in place of 2 wall sigs, ihe
aren srasdazds comieined i secton 873035800 shall apeiv '
vile wrea teglinnments of seciion

20 Esuaveasilased I asldiee
R 33 Bal 1y busaesses are sl owed one rai 'n."f witidow sian idemiivng the Prusiness
14 $IN saLaTe 1o

VI TSR LT I IR i) IR LSNP Y
TSeeendesiprn slgma N oens abeve the Thst Boor 2o ned included i the
PANIANT < ACR T 8§ 3 1 ‘.-id ae .‘-l:L“~...l! L USRI AOY ='ic.‘:n.nd '=hm'gr tie Dres oo with

CLEEMIETT el o Bne sgnare e o aae sves tor eieh eeal foon of window Tronage

). Projecting Nigns,
H i oacy mg Edi v ha [ rets L] mpoe dngll Ay eyt . - -
e PReRCH g S ave aeed o 30 sgqaare o

IR IR T A I T | AT, T v s
pl e g dnvicd Pein e ddlowaniy we't sienage deiend ...! Lader

Pregecting stz araa s
sestor PSR Bu )

I Closrnree iaator M7 sreiectime sieng mst be af Teust sinhl 1o

1 L] ]
aove Shlena as and -.'\.;:I.a.n.tlu'\ 'II' :"‘ Teet alion e l-'..'l..(..ls-.l: WV,
3 I"-‘.*':."".!:"-' ‘-h.'l"~' s'"'r‘l‘ l':'.‘ ¢ eavinie width oF 5

: _ . (-4 TR R
i .-..?,u. ; f;_;:h 41 EAU ST l..x TR S T e TR T WY

S R TORH TR T HR N
F. sidewallSaudwich Board., One spdeasth o sardwich bogsd sig
Cailding errarse ieaon o eveent one sign o Pesinessd ries be permitied subjedt o Re

M losing

S

N Bits i ss

Poolaeation 17 aiewed 0 peline rghrsoisway sach ax o skics ik, ~andaich
el aigns sbhal: be fseaned reve s the sideaatk i B oedge 1 AESh a Baeker 50 s alL o
aiteriere with e apening of car doeis, bas stans, foading 2ones, s or pedestrian wafiic. as
sppnn ed by ghie Pable Wonhs Jhiecha. N oafon mav be faonted <o oas o cge 2 retic
safety hazard by interiveiag wirs the vis cels eitening or leaving the premises,

z Nigns Ghadl he foenteld irecidy in lom rl PIE AP Tiny

N |-. l.l
H B

= Dlnmrs gl display
ismess, wibe (2 feet of the tweldime encance and durig business howurs oalv

Voo Babilia . Owners of such signg shadl assume Habiliy sor damgge
resubiing [resm ther ase and shall proside i le cie with g apmopiiate fegal docemen? lichding

HICEWEY hars:less e such LO8i g foss
3 oAlrwed sizes Mavenurs sFowalle sign wea hali be 12 sgeaie icw non
both sides  Soch siges <bali Bave a2 ranvimem Beight of three teet and widih of two feet

[ocated in ITeat of the husiness
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S Signs i Puizlic Right-of-Way i order 10 place a sandwick beard or
partable sing mohe public nabsef-way, the s'gr owaer must comply with e recuirements of
this chapier as weil us ibe iegdiements of Chapuaer 12 02, Right-pi-Was permits

F. Wall Graphies. Thore 2ie no restriczions on wa lI graphics provided Lvii they do
A conshie 2dverising of 2 busimess v produc nonmaily subjoet W the proyissess for
painted signs.

17.80.035% SIGN STANDARDS FOR AREA S
The fodowing sian seardnzdy sbal! arpiyv:

A Hiumionation. When Siurrnation is desired e Area 3 0 the Oty encatizages sise oy
exteznal Hight suurces vubiee: 10 the provisions of see .i n 17 &OO30HY. Intornativ Hlaminawd
signs ate pairsired subieet o e preasions of weetion 17 80 03511, exeept that itaminaed
g Ui Light souree moest l\e white if the parcel the 51 applies w
icential zong o des Jopnien.

toxt st be vory colored
is within 200 feor oF noy 1
B. Freestanding Nig
T Heww

Fraestardiag signs shali be measuzed Gem the Bighest
ran the base of e sign support Finnbed grade shatl be
the Jinal ¢ apjroved threagh thie siie plan review process and shatl not be increased for
[t ases o neras g coura’l seas Beigh

= Jleigh: <mandares  Preesianding 2roumd signs shali net eaceed 9 feet in

Al

[‘0 nt ot thie SLTH the e '\Ii'\\' PuHN

: "'t.'d.m-.!a Freeeending <igns which abat tha edpe oo
amee of 27 inghes

aret 24 sgaare feen for a single side or 44 s
astaid \-.rw-uc'l ~ign s usaed. Jrocianding signs eay

poth sides 19 4 carved o san
Squate feel fon o singde sidi o ) wjere 'u wal boih sides

S Logation  Freesiandi cias nel be located on public proparly The
placement o 1teestanding gons skall be mosach a fashion and jocation ax e net sisstac the
view ol signs of adiacent moperiy owiers,

& Ik Ore reestand ing stan shail be permisted on each suect Irontage of
opetis on witeh e huseaoas N weaed, Spes ana corser oF Mo pubhiie streets may have
GRe SiER on e ceiner instend @ sign for ench Somage. subject w o approsan by the public
works divector Commaraig ]!li.-!:-..‘fll..'h witht more ihan TG00 feer of contnans stieet fromage
and with mere thin one enrence piay istel o flee-standing sign at cacht ontranve, provided
ihat no sinele sen excewds the s sian area deseribed snder section 17 30 Q3504
Where there is [ronlage on mote than one dreel. each frontage is treated independently.

T bhamdacaping Freestarding signs must be landscaned moensd the bage of the

-

g L sign shall have o landseaped arca iwice the size of the sign
30

area 11 a carved o samcdnlasred wonden =ign i nsed landseaping may be reduced by
pereent tor s:l arade fewed fandseaping. or by 73 pereent 1l lamd.ucapm;._. is contained in 2 rised
planter ground the base of tha sign Rateed p':'m-cm must be at least 18 inches high  Planter
HH| ﬂw..-;nu saterals shail bo mstalied within 30 davs of sign installation. The landscaping,
sign Base or planter shall be peotected zom veinicies by a sixinch high curd siop or sidewalk
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edne af Tosst thaos ut Ho the plpaa l':-il*l..‘

bl wwomstatled n s
date of the sign pomip fssieniee Signs Insta ...‘I slter the pl
by nointer than vie folloview planting seazon

N I'".--~ TSNS pay e weevand ir the sign i bocaned oo area

A I ‘1 SEASMI \.I{ HEST D ||lL

ing seasan shall be landsenped

dscaping »i:

thal is part oo ar apeccoal o esid ane Lamdseape plan,
C. Wall Mounted Signe.
Do Tenh e Aga Palmied o anackad v Sges must mocn each of 1he
IO 2 R0 St
ooy e gy

davatde  The e A0 sl sieis v

. o o . LN . oy Ty T iy .k L e [, an
T N R N HE AN N siar Yor overy Hieedl rows of commencin! wal

s sk

LI \\. 1 I
!:!J""!E LR} RS VIR CNRATEAT PR

H : . u . . . P .
e e L N A oo sempede gl sipn shail eacend S sauaee

Land DY 0T OV
e of wall ey
i |! Avarsodd o sdadbinaied eoocden s s
\ o s atfowalie sign area,

ER T L AL \\' |osreme st et tha T space coners

e s aive Cover e reanireiignis n this segl
Sigvs Py pol smi e o8 Ofe e BRponan!
el e fary and comphena
s B dngeied aeiun siviitoctsid
seall sechicns amove s serween
windows ane ‘ LS, G eV BV HOVLIG an Howeve: 1o
avokl o hase \,_-:" sl e e B e TD ;n::n'l:i oi e width o
haight of e ; st isomeeted 1o 50 &y o ledve wesenl o ol
<hdes o the n' ditate palanes beineen 1I.c st and wel o Pa
examele, ap cndlony which Ia te iciaes wide may bave aoalan wloeh

c g
15 21 mohes wiile

O I TR TR T HY TR 4 I A

. T
peicaal of the et

Pooneiedand ®

M

L AN R AL wmiwEgl
sliowanges Jesonie,

Satlaing

ety WaTl e

et [ sign

N petpeyny ALl e - .
LR Y e ) P R L H B ) B U shave roorl 1Irey o Thsdii

Window Nigns.

e

vl i wTEee O

Wore g owandow s s

o Nlpad
dien stanichards corny sad B oseetien BT seos3S00 0y shnid apalv
" divveg  Inoaddiner e '!'1" A Lguilements of saetion
iT R i"\r;{ D Brsinessus are atleser ene pasnied womdiea sien SentifNing (e Bustness
P manimem aroq o thase sighs Iy S8 sl foer
P Socrad ey sans. Siges above she S foor ae ot inciaded in the
d ubiwve the Ths 1"-'mr with
A mavimem aren oF one ssnare e of s ared 1o cacl Hneal oo of window frontag

| wmga o
LA B

AR HIY .‘45!.!": e ol e fites ans are slowand o businesses el

t. I’r(uvumu Signs,
Project ng siges in Area 3 aie mited 10 32 sqaare foet wolai
et men skali be iiui‘]l!t‘:t‘.{i from the .'-.ﬂlcm:.'.h e wali

Foar Dotl <
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detesniined eler sectiors 1780 L350} 1 and 17 3040

™

SR LY respectivels,
2. Cicar Afl prejecting signs must be at least eight teet
abeve andewaiks and .' s et aheve vehicular ways

400 Maxizan protecion, 1'r0:cc;n @ ~tpns shall kave o maxionns widik of 3
teel with a maximum Cearanze of ¢ inclies from the building wall

4. Design Restricyon  Projecting signs may a0t be czbinet-type sians ami may
not be imtesnadiy ithnninated,

F. SidewalkSandwich Board. Ouac sideww:k or sandwich bowrd sigr pur customer

buitiing entrance not @ enceed one sign per enant) shiabl be permitted subjecr s the
I RS T

1 Lonc Sians shall be located divectly in from of the sponsoring
FH! wl o point onche sidewntk whiek v ociosast o he building erinance Signis shail be
located {n SUCh § manser s 25 i inerivre wWrh the opening of car doors, bus swops.
lowhisng zones or pc.ln‘.r:.u; aaftic  Noosign shail be lecated so as 0 creaie @ trailic safery
hezard Dy Brerfening i the visien of divas cenesing or teav g the ;\n..ml-'c-.

2 Hews of Jispiay Sizns miny he disphoved during business Fours only

30 Qe fuabilitn. Owenars of such siges shali gssume Babilow fn damage
reaglisia rom their sise and sitall aaevide the city with an appropriale logul decement helding
he siv arsluss for such sesislling foss

A Algwed sige. Meaxinem allowable sigs aren sha't b 12 sgazre feer waal,

G
- A
-
.

both sides
G. Wall (;rnphir\' There are ne resineizors on wali graphes prosided tha they do
nes conslinate adverdisiog of o husinesz or produss normsaliy ‘-'I“].d te the provisions for

:
paiiied sinns

17.80.040 Temporary signs.
Except for business signs described under subsection 17.80.040(A) below, no permit is

required for temporary 31gns Temporary 51gns are fef-pfemeﬁeﬁa%—pﬁﬁpes&i—&ﬂd—afe not

Sgns. Dromotional Seng qariing b'ls'uc“ Signs, :-'1d G Iu:r non- punmrcnt exterior signs vsed
By Businesses, Busimesy <igns <hall be limited 10 2D squaze 1ea in stge, No omare than ene
bus.nass sign may be displayed gl any one timc for anv one business or wnant  Business
signs may be displused for pe more than 60 cumalative davs per calendar yvenr, A permit is
required 1or ench busizess sigi.

B. Poaster Signs « Neimwithstanding the husiness sign restristioas in subsection AL each
basiness may comnnualiv displav temporary poster-ivpe signs Poster signs are atlowed on the
iraiic of windows only
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mere-than-two-months:
D. Real Estate (On-Premises and Off-Premises Signs).

1. Residential "For Sale" "For Rent" and "Sold" Signs. Such signs shall be
limited to one sign per street frontage not to exceed six square feet in mgn area per side,
placed wholly on the property for sale, and not to exceed a height of six feet. Qﬁf—pfem-]ses
=l gt Boide nesi escosl ~s Safadiiest- Pt i Sl=Iicied B Ghe Pt - One of1- -pyennse
YFor Saiet sign oo lager han tuo seusie feer sod oo fintlor from e subleet bewse thas the
nestest anerial streer inarsection is [‘t“l'l‘.!'.it'.'.l Noomere lan oze "Por Sale” o For Rene”
S50 ray b escd &1 any s deniceton o ary ene devejoper, h okeg, seller or owner No
slf=piemises sokd” gens ae wlved VE foal estne sizes shali be remiowed within five dayvs

ol I.f‘!..‘ fal sale or reaal,

o dovelopment o subidnsies wik g Gze 8 parcels or gaing bas moese tean S0 o the
pasee’s o unig for sale ar e coe Aeie Byoa singde o oint des dloper aeent. or iler,
supaee shali e lmgal o ene peiees wdennifeation size, re Buger than 32 sguate feet, o the
.~e==l.ul.- {ION O OIS CRlFdive it oo % ~",1.\"1_'. avaianie lols or uniis 5y onirer Fach
love o wmil sy have 3 Coniespemmé ng e i sol eseeeding 1o aqugre o

2. Residential Directional "Open House" Signs. Such signs shall be limited to
one sign per street frontage on the premlses for sale &ﬂd—l‘hfee-efﬁpfefﬂie%ﬂ@&—l—lewe’v‘er—

stbrddreenie and one sfispremse stee wlnel as o el T e open Rouse iaa the
nearest arlering sircel snesectionn, No e tan one epen Hoase sign nuy e gsed oo gy
seet intersccnor lor anv e Joccheow, brokar or selies Sch s'ens are aeriined ong
during daylight hours and when the broker/agent or seller -ee-an-agent- is in attendance at the
property for sale. No such sign shall exceed five square feet in sign area per side. The sign
may be placed along the periphery of a public right-of-way, provided it does not interfere
with traffic safety, but it may not be attached to a utility pole or traffic safety device.

3. Undeveloped Commercial and Industrial Property "For Sale or Rent" Signs.
One sign per street frontage advertising undeveloped commercial property for sale or for rent
is permitted while the butiding pro actually for rent or sale. The sign shall not exceed
32 square feet in sign area per side and six feet in height.

AR

F. Campaign/Political } Slgns —Stpreopy-shatl-be Limitedto-information—ebouta
e&&d%d%%ea&-p&ty—e&pubhﬁ&we—ﬁewed—m—&eﬁﬁeﬁ&&ee&enﬁw
Snrsang pelece cizns nnay b posied aeomioae prepery or onihie plasting S0 between
I.c sidewalk aad the sivect, whicl plating 5 ||" i '-nr‘c*r.uh adjacent 1o the »ign owrer s,
P wded thai s does nor presonl o saieiy hage lrd DRGPUTTY EIG Dei panthle e -,-_n..mc o8
p&bheftg-h{s—ef-%y—pfeVidEd-ﬂley—&fE—He{—h&i‘&Fdeas to pedestrian or vehicular traffic. I
& for a period not to exceed 36 8 days prie-to-and/orfive-days—after the

|-|- bz 18 relaed s event o eheation, sueh signs shatl be removed within 7
davs after H'c VeI o au-;.nc-zu sl ..I bhe o W IISpOnS, iy o: the pwr‘.rw Quner , ienant or
candidate to : al-stgnsremoved hHR-frve-¢ after4h i
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vise-be-placed-on-public-property-and-rights-ef-way remo ¢ such signs a:.n.qumd
chn. Maximum 51gn area shall be 12 square feet. Maximuny heigin shall be 3 leet

P

17.80-660050 PROHIBITED SIGNS.

The following signs are prohibited:

A. Signs which by coloring, shape, wording or location resemble or conflict with
traffic control signs or devices;

B. Signs which the director of public works determines to be a safety hazard for
pedestrian or vehicular traffic. Such signs shelt fiag be removed if they already exist;

C. Flashing signs or lights; '

D. Signs or parts of signs which revolve;

E. Portable signs exceeding six square feet each side;

F. Signs attached to or placed on a vehicle or trailer parked on public or private
property, provided, however, this provision shall not be construed as prohibiting the
identification of a firm or its products on a vehicle operating during the normal course of
business. Franchised buses and taxis are exempt frorn tb.lS provxsnon

G Off—premlses signs, except ; 3 i

H. Any sign affixed to of painted on
poles;

I. Roof signs;

1. All readerboard signs, mcludmg portable readerboard sxgns except such sngns used
for theaters or public schools. : YAEE-GE - N :
&Fmed—fhfee—é&ys-

K. Signs tha displaw the sviobaoi, slogan on iradesnark of naiienal brands of soit
drinks or other products that & no: form 1l buik of the business wansacted oa the premises.

1. Signx o wecing the regquirements ol thes chupio,

17.80:076061 ADMINISTRATION AND ENFORCEMENT.
The code administrator sha]l be responmble for enforcmg the pI‘OVISlOIlS of this code

.‘.J p

3 rln\ra Where 1l1e'c i o mmediae thrcal to public safety or welrare, written notice shali be
Im.l given to the sian ownier, the sign permittee or the owner of the propeny wl here the Rign is
Maced, prsuant o Chaps e 1518 GHME  In=he. ereni- -the wiedatisi s pet oerrected -mth—n
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er-sandwich-bosrd-sign located in the city’s right-of-way netincomplianee-with-this-code

which: violges this coapter or ciaprer 12 02 9w skail be sulijed W inmediare removal by 1he
city, Temporary or sandwich bowd sgns remaned by ae S may be reclaimed by the owner
after paying the civ’s zdimmistrtive costs associated wiih Storage, FTH Ine YN BtHe

: . : : ity E . .

Stons nou reckaimed atia 8 oworsing davs shai be deemes rause aed man e dseardod by s
B. Curmnulative Civil Pewalty,  In addinen o ar ciier temedy availabic w l' I ( i

opetsin Gekarng o il e conepsy wath iy o ihe proenisions o ik chaper sl

suhiect 1o e srocedures Tor vichanen, hearing wd ;)cm.'uu as set fordl: in Chanio I?\. l:v

GHMC.

C. Nonconforming Signs.

shall be required to be brought into compliance upou abandonment of the | prem
destruction of the sign beyond 50 percent of its * ¢lie. witea & Nign i3 ALy diy aszerad ar
a change in the <fge suobe desivn lu"ll o e ia e

Section 3. Severability. If any section, sentence, clause or phrase of this ordinance should be

held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this ordinance.

Section 4. Effective Date. This ordinance shall take effect and be in full force five (5) days after
publication of an approved summary consisting of the title.

APPROVED:

Gretchen A. Wilbert, Mayor
ATTEST/AUTHENTICATED:

Mark E. Hoppen, City Administrator

APPROVED AS TO FORM:
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OFFICE OF THE CITY ATTORNEY:

BY

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.

April 20, 1995
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SUMMARY OF ORDINANCE NO,

of the City of Gig Harbor, Washington

On the day of 1994, the City Council of the City of Gig Harbor,
passed Ordinance No. __. A summary of the content of said ordinance, consisting of
the title, provides as follows:

AN ORDINANCE OF THE CITY OF GIG HARBOR, RELATING TO REGULATION

OF COMMERCIAL AND NON-COMMERCIAL SIGNS; MAKING REVISIONS TO
SECTION 17.80 OF THE GIG HARBOR MUNICIPAL CODE.

The full text of this Ordinance will be mailed upon request.

DATED this _ day of , 1995,

CITY ADMINISTRATOR, MARK HOPPEN

FAUSERS\RAY\ORDASIGNCODE VR4
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City of Gig Harbor. The “Maritime City.”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 93335
{206) 851-8136
TO: MAYOR WILBERT, CITY COUNCIL /m&é’

FROM: MARK HOPPEN, CITY ADMINISTRATOR
SUBJECT: ORDINANCE FOR ELECTIONS AND VACANCIES
DATE:; MAY 10, 1995

INFORMATION/BACKGROUND:

This is the second reading of this ordinance changing the current city code to reflect state
statutory provisions relating to declaration of candidacy, election of councilmembers, and
the manner in which councilmember vacancies are filled.

RECOMMENDATION

1 recommend a motion to approve this ordinance.



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO THE PROCEDURE FOR FILLING COUNCILMEMBER
VACANCIES; AMENDING GIG HARBOR MUNICIPAL CODE SECTION
2.12.050, 2,12.060, 2,12.070, 2.12. 080, 2.12.090.

WHEREAS, the Legislature has changed the statutory procedure for the declaration of candidacy,
election of counciilmembers, and the manner in which councilmember vacancies in the cities are
filled (RCW 42.12.010); and

WHEREAS, the procedure for filling councilmember vacancies in the Gig Harbor Municipal
Code is inconsistent with state law, now, therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, DO ORDAIN AS
FOLLOWS:

Section 1. Section 2.12.050 of the Gig Harbor Municipal Code is hereby amended to read as
follows:

2.12.050 Residency and registration. No person shall be eligible to hold elective office
within the ey unless the person i a registered yoter of the city at tie time ol iiling kis or
her declarizion of candiiacy and wire Las 201 continuousy resided within the copasie
lmnizs of the iy for 21 lesst one views Hex 11rtu.dmb his a Bier clection ik months
immediately-preceding-the-date-of the-electios ele 8 e-and-whe-is-not-d
tegistered voreswith:n th ¢ cits ar ke of s nondisation Residerce and »m‘.ng swithin
the limits of any 1enitony which bas been included in. annexed 10, or consclidated with the
citv iy construed to have been residence within the ciry,

Section 2. Section 2.12.060 of the Gig Harbor Municipal Code is hereby amended to read as
follows:

2.12.060 Declaration of candidacy -- Filing, Nominations for elective offices within the
city shall be made by ﬁlmg declarations of candxdacy with the city clerk in the manner
heremaﬁer prowded and 14 i :

mwoow@

plalios .-3?9

Section 3. Section 2.12.090 of the Gig Harbor Municipal Code is hereby renumbered and amended
to read as follows:

2.12.070 Declaration of candidacy -- Procedure, fee, form.

A All nominations for electwe oﬁicc in the city shall be made_by filing declarations of




C. Declarations of candidacy shall substantially conform to the form set forth in ¢
29.18630 RCW,

Section 4. Gig Harbor Municipal Code Section 2.12.080 shall be amended to read as follows:

2.12.080 Llection ol'('mmcilnmnmemhcrs -- Vacanes, Five councimenmensis shal
be elected 1or tery of 1our vedis cach with three such councilimessmembers heing elecieid
'ﬂ-‘*‘e-l*\-\.‘ll ez ed venrward g dusag-ibe oddasmbensd vesss 4t one biennia! clection
sind L o councilnieriners being elecred at the subsequert Bennigl election, and shali sorve
ceidl Bis or her siceessos s clesed  geaiitied and assumes office e accordance with ROW

29400070 o vvertolaaacaray g coundillmenmember onlice, thie oy coundl ska
buomgtority voie. eneese and gpoot s couralermenther 1o fll said vacancy 3

mEnser set torrh in RCW 42 12310, or athal cl[‘|)|\C¢l ‘|I:‘ Stafc s onti-thenext-general

Section 5. Section 2.12.070 of the Gig Harbor Municipal Code is hereby renumbered and amended
to read as follows:

2.12.090 Flection of Mavor - Vacancy, A maver shah be elected tor four-vear terms off
ailiee amd shalt serve untii Lis or ber syecessor i elected, quaiiiod and assames pilee in
accordance with I{( W I, L. BT, -;'-'--;'i= “,\LI"—\-':'.'-"I"-E Ii'.-r--'=—"t-)-s| LR mlh the-hesl \.-ulm"-

ﬂaeyear—l—%l— In the event of a vacancy in the ofﬁce of the mayor, the clty councﬂ shall by
majority vote, choose a mayor pro tempore to fill the unexpired term.

Section 6. In any section, sentence, clause or phrase of this ordinance should be held to be invalid
or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality shall
not affect the validity or constitutionality of any other section, sentence, clause or phrase of this
ordinance.

Section 7. This ordinance shall take effect and be in full force five (5) days afier publication of an
approved summary consisting of the title.

APPROVED:

MAYOR, GRETCHEN WILBERT

ATTEST/AUTHENTICATED:

CITY ADMINISTRATOR, MARK HOPPEN




APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

BY:

Filed with the City Clerk: April 27, 1995
Passed by the City Council:

Published:

Effective Date:



SUMMARY OF ORDINANCE NO.
of the City of Gig Harbor, Washington

On the day of , 1995, the City Council of the City of Gig Harbor,
passed Ordinance No. . A summary of the content of said ordinance, consisting of the title,
provides as follows:

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON, RELATING TO
THE PROCEDURE FOR FILLING COUNCILMEMBER VACANCIES; AMENDING GIG
HARBOR MUNICIPAL CODE SECTION 2.12.050, 2.12.060, 2.12.070, 2.12. 080, 2.12.090.

The full text of this Qrdinance will be mailed upon request.

DATED this ___ day of , 1995,

CITY ADMINISTRATOR, MARK HOPPEN







City of Gig Harbor. The “Maritime City.”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
(206) 851-8136
TO: MAYOR WILBERT AND CITY COUNCIL MW RS
FROM: MARK HOPPEN, CITY ADMINISTRATOR /%

SUBJECT: PROPERTY ACQUISITION/PHIPPS
DATE: MAY 15, 1995

INTRODUCTION/BACKGROUND

The city has been negotiating periodically since June 1993 with Mr. Steve Phipps for the sale of
his lots adjacent to the city wastewater treatment facility. Mz. Phipps owns Lot 1, Pierce County
Short Plat Number 79-365 and Lot 2 of the same plat; Lot 1, Pierce County short plat Number
841128-0295 and Lot 2 of the same plat; and 3.3 acres outside the city limits adjacent to these
properties, tax parcel number 022106-4-046, which crosses the power line road,

In conclusion to these efforts, the city has agreed to purchase the properties listed above for
$420,000. Steve Phipps and his wife, Leann, will remain in their house for one year under lease
from the city. Mort and Norma McKenzie, Leann Phipp's parents, will remain in their house
adjacent to the plant offices for up to ten years,

Rainier Title Company has been selected as the closing agent. Kleinfelder, Inc. will conduct the
environmental assessment of the property. The proposal for Phase I environmental assessment is
also attached for your approval. '

POLICY CONSIDERATIONS

The purpose of this proposed purchase is 1) to provide sufficient space for a Class A biosolids
compost operation, 2) to avoid future odor abatement actions on the part of adjacent property
owners to the plant, and 3) to provide reasonable same-site sewer expansion alternatives, so that
if a future council needs to expand treatment plant capacity to the ultimate build-out needs of the
urban area, such build-out could occur at the current site without extraordinary construction
measures. Additionally, the 3.3 acres of backlands which have been included with the property
proposed for sale may prove a valuable addition as eventual park property and as a connection to
the area trail system.

FISCAL CONSIDERATIONS

The city currently holds $600,000 in reserve in real estate excise tax funds in Fund 301 and Fund
305. While real estate excise tax monies can be spent for municipal parks and for municipal
sewer acquisitions, the sewer portion of this purchase should be repaid from sewer rates and
connection fees as those funds become available.

RECOMMENDATION

Staff recommends that Council motion to approve the Mayor to sign the attached contracts and
lease agreements. Staff also recommends Council motion to approve Kleinfelder, Inc. as the
Phase I environmental assessment firm for a contract cost not to exceed $2800.




PURCHASE AND SALE AGREEMENT

THIS AGREEMENT is made and entered into as of this ___ day of
19935, between ("Seller"}, and the City ity of Gig Harbor, Washmgton

("Purchaser").

To provide for the purchase and sale of the property herein described it is agreed:

1. PURCHASE AN SALE. Seller agrees to seli to Purchaser, and Purchaser
agrees to purchase from Seller, upon the terms and conditions hereinafter set forth, those certain
parcels of land, hereinafter referred to as the "Property”, commonly known as 4214 and 4218
Harborview Drive, Gig Harbor, described in Exhibit A attached hereto and incorporated herein

as if set forth in full.

2. PURCHASE PRICE AND TERMS OF PAYMENT. The total purchase price for
the Property is four hundred twenty thousand dollars and no/cents ($420,000.0Q) payable at
Closing less the eamest money paid. The earnest money shall be twenty thousand dollars and
no/cents ($20,000.00).

3. CONVEYANCE. Upon Closing, title to the Property shall be conveyed from
Seller to Purchaser by a Statutory Warranty Deed.

4, TITLE. Seller warrants that Seller has the right to sell the Property on the terms
herein. The Purchaser agrees to furnish and pay for a Purchaser’s Policy of Title Insurance.
Title to the Property is to be free of all encumbrances or defects, except those which the
Purchaser may determine In its sole discretion are consistent with its intended use of the
Property, Seller and Purchaser authorize the party hercinafter designated as Closing Agent to
immediately apply for a preliminary commitment for 2 WLTA Standard Coverage for Buyer’s
Policy of Title Insurance in the amount of $420,000.00. Said preliminary commitment, and the
policy to be issued, shalt ensure fee title to the Property free and clear of all liens, encumbrances
or defects, and shall contain no exceptions other than those provided for in said standard form
and the encumbrances or defects identified as acceptable to the Purchaser as provided herein.
Encumbrances to be discharged by Seller shall be paid from Seller’s funds at Closing. If the
title cannot be made insurable as set forth above prior to the Closing Date, this Agreement shall
thereupon be terminated as to the Purchaser and Seller.

3. HAZARDQUS SUBSTANCES AND DANGERQUS WASTE. Seller represents
that, to the best of Seiler’s knowledge, no hazardous or toxic substances, dangerous wasies or
other such material defined or regulated by State or Federal environmental laws or regulations,
has been deposited on or introduced on, over or beneath the surface of the Property. To the best
of Seller’s knowledge, no hazardous substances, dangerous or toxic waste, or other material
regulated by state or federal laws or regulations has been lawfully or unlawfully deposited upon
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the Property and the Property is free of such substances. The warranties contained in this
section shall survive Closing.

The parties acknowledge that the Sellers have used the property for the storage of used
tires. Seller agrees to remove all tires from the property on or before the Closing Date, and
shall provide the Purchaser with a copy of a receipt from a licensed tire disposal or storage firm,
indicating that the tires have been removed from the property and disposed of in accordance with
applicable law.

This Agreement is conditioned upon the Purchaser’s approval of a written hazardous
materials inspection of the Property by a professional inspector of Purchaser’s choice. The
inspection is to be ordered by the Purchaser and completed at the Purchaser’s expense.

This condition shall be deemed satisfied by the Purchaser, unless the Purchaser gives
notice of disapproval of the inspection report to the Seller within thirty (30) days after the
Purchaser’s execution of this Agreement. Notice of disapproval of the inspection report must
identify the property conditions objected to by the Purchaser.  Seller shall thereafter have
fifteen (15) days after Purchaser’s disapproval notice to give notice that the Seller will correct
the conditions identified in the Purchaser’s inspection report, which correction shall be
accomplished prior to the Closing Date.

6. ESCROW AND CLOSING.

A, Closing_Agent - Date of Closing. The sale shall be closed in an office
designated by Purchaser no later than June 15, 1995, upon which date this Agreement shall

terminate. The Purchaser and Seller shall deposit with the closing agent, all instruments,
documents and monies necessary to complete the sale in accordance with this Agreement, Seller
agrees to maintain the property and its improvements in their present condition, normal wear and
tear excepted, until Purchaser is entitled to possession. In the event that this sale cannot be
closed by the date provided herein due to the unavailability of either party, the Closing Agent,
or financing institution to sign any necessary document, or to deposit any necessary money,
because of any interruption of available transport; strikes, fire, flood or extreme weather;
governmental regulations; incapacitating illness; acts of God; or other similar occurrences; the
Closing date shall be extended seven (7) days beyond cessation of such condition, but in no
event more than fourteen (14) days beyond the Closing as provided herein without written
agreement of the parties.

B. Expenses of Escrow. Title insurance premiums, loan fees and all other
costs or expenses of escrow shall be paid as follows:

1. the full cost of securing the title insurance policy for Purchaser
referred to herein shall be paid by Purchaser;
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2. the cost of recording the Deed to Purchaser shall be paid by

Purchaser;

3. the parties shall execute a real estate excise tax affidavit showing
that the Property was acquired for a public use under threat of
condemnation;

4, all nther expenses of escrow and recording fees shall be paid by

Purchaser. Encumbrances to be discharged by Seller to provide
clear title or to correct any condition noted on a hazardous
malterials inspection report for the Property shall not be expenses
of escrow.

C. Pro-Rations. All real property taxes and utility charges against the
Property shall be pro-rated as of the date of closing. Seller shall assist Purchaser in obtaining
or filing whatever papers are necassary to obtain any tax exemption(s). Said prorations, if any,
shall be effected on the basis of the latest available tax bills and other applicable statements and
based upon a 365 day calendar year. If current year tax statements are not available at the close
of escrow, the prorations will be made as above provided and shall be adjusted between
Purchaser and Seller outside of escrow as soon as the filed tax bills or other information is

available,

D. Closing Defined. Closing for the purpose of this Agreement, is defined
as the date that all documents are executed and the sale proceeds are available for disbursement
to Seller. When notified, Purchaser and Seller will deposit, without delay, in escrow with
Closing Agent, all instruments and monies required to complete the transaction in accordance

with this Agreement.

E. Execution of Lease. At closing, a friple net lease will be executed in
- which Mort and Norma McKenzie will be allowed to lease their current home upon the Property
for 10 years or until their deaths, whichever is the lesser time period. A copy of this Iease is
attached hereto as Exhibit B. Another triple net lease will be executed for Steve and Leann
Phipps, in which the Phipps will be allowed to lease their current home on the property for a
year and one day. A copy of this lease 1s attached hereto as Exhibit C.

7. POSSESSION. Purchaser shall be entitled to possession at Closing except for that
area leased to Mort and Norma McKenzie, and that area leased to Steve and Leann Phipps, as
provided for in the lease executed at Closing.

8. CONDITION OF PROPERTY - SEILER’S REP ATION. Purchaser
offers to purchase the property in its present condition on the terms noted. The parties
acknowledge that the Seller and Purchaser’s contractor have entered into agreements for the use
of the property prior to closing, and that Purchaser's contractor has altered the unimproved
surface of the property with its heavy equipment and trucks. Seller hereby warrants that the
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premises described herein and the improvements thereon do not violate the applicable building
or zoning regulations, and Seller is unaware of any material defect in the premises or
improvements thereon. Seller warrants that there is one underground oil storage tank on the
Property, but Seller has no knowledge of a leak in the tank, other contamination or hazardous
condition,

Seller further warrants that the improvements on the Property are in good condition, and
Seller has no knowledge of any needed repairs to the Property or any improvements. The
warranties contained in this section shall survive Closing.

9. DEFAULT.

A. By Seller. In the event of any default by Seller, Purchaser shall, in
addition to any other remedy Purchaser may have including specific performance, be entitled to
immediately cancel this Agreement and receive a refund of its earnest money deposit and
interest; provided, however, Purchaser may, at its option, waive any default by Seller and
proceed with the purchase of the Property.

B. By Purchaser. In the event of any default by Purchaser, prior to the close
of the escrow, Seller’s sole remedy shall be to terminate the escrow and Purchaser’s right to
purchase the Property and receive the earnest money deposited by Purchaser hereunder and
interest thereon as liquidated damages.

10. ATTORNEYS’ FEES. In the event any action or proceeding to compel
compliance with, or for a breach of, the terms and provisions of this Agreement, the prevailing
party shall be entitled to recover from the losing party all costs and expenses of such action or
proceeding, including, but not limited to the reasonable attorneys fees of the prevailing party.

11.  ASSIGNMENT. This Agreement may not be assigned without either party’s prior
written consent.

12. CASUALTY LAW. If, prior to Closing, improvements on the Property shall be
destroyed or materially damaged by fire or other casualty, this Agreement, at the option of the
Purchaser, shall become null and void, or the Purchaser may, at the Purchaser’s option, proceed
with the purchase at a reduced price which reflects the loss of the improvements, or decide to
purchase the property at a reduced price which does not contemplate any lease back of the
improvements to the Sellers.

13.  RELEASE AND COVENANT NOT TO SUE. Seller agrees to indemnify, hold

harmless and defend the City, their eclected officials, - officers, employees, agents and
representatives, from and against any and all claims, actions, suits, liability, loss, cost, expenses
and damages of any nature whatsoever, including costs and attorneys fees, which are caused by
or arises out of any condition existing before Closing on the Property or which arises out of the
Sellers’ enjoyment of ‘the Property that is leased under paragraph 7(e) of this Agreement.
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Further, Seller agrees to release and hold harmless the City, their elected officials, officers,
employees, agents and representatives, from and against any and all claims, actions, suits,
liability, loss, cost, expenses and damages of any nature whatsoever, including costs and
attorneys’ fees for any past and/or future cause of action relating to this Agreement, the real
Property subject to this Agreement or the Seller’s enjoyment of the real Property, including, but
not limited to, inverse condemnation, nuisance or trespass, for the City’s operation, maintenance
or expansion of the sewage treatment plant, or for the acquisition or use of the Property of this
Agreement.

14,  WRITTEN NOTICE. Any written notices required by this Agreement shall be
sent by mail to the following addresses:

SELLER:

Steve Phipps
S AR 1L D
té,:,; MNAxbok (on P8I

PURCHASER:
Mayor Gretchen Wilbert
P.O. Box 145
Gig Harbor, WA 98335

15. TIME IS OF ESSENCE. Time is of the essence of this Agreement.

16. SURVIVAL. The representations made by Seller in Paragraph 5, 8, 10, 12 and
13 shall survive closing.

17. COMPLETE AGREEMENT. This Agreement supersedes any and all agreements,
written or oral between the parties hereto regarding the subject Property, which are prior in time
to this Agreement. Neither Purchaser or Seller shall be bound by any understanding, agreement,
promise, representation or stipulation, express or implied, not specified herein.

EXECUTED on the dates hereinabove written.

SELLERS:

STEVE PHIPPS
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LEANN PHIPPS

PURCHASER:

CITY OF GIG HARBOR

Mayor Gretchen Wilbert

Attest/Authenticated:

City Clerk/Administrator,
Mark Hoppen
Date:

Approved as to Form:

City Attomey
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STATE OF WASHINGTON

)
) ss.
COUNTY OF PIERCE )

I certify that I know or have satisfactory evidence that Steve and Leann Phipps are the
person who appeared before me, and said persons acknowledged that they signed this instrument
and acknowledged it to be their free and voluntary act for the uses and purposes mentioned in
the instrument.

Dated:
(print or type name})
NOTARY PUBLIC in and for the
State of Washington, residing
at:
My Commission expires:
(4-27-95:10n
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LEASE AGREEMENT

THIS LEASE AGREEMENT, entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter referred to as "Lessor") and Steve and Leann
Phipps, husband and wife (hereinafter referred to as "Lessee”).

WHEREAS, the property subject to this Agreement is currently owned by the Phipps
family, and is located adjacent to the City’s secondary sewage treatment plant in Gig Harbor;
and

WHEREAS, the City’s plans for .expansion of the sewage treatment plant require
additional property; and

WHEREAS, the Phipps family desires to sell their property to the City for this public
purpose ané have agreed to do so under threat of condemnation; and

WHEREAS, the City has no immediate use for one of the residential dwellings; and

WHEREAS, as part of the parties’ negotiations for purchase of the property, the City has
agreed to lease back a portion improved with the residential dwellings to Mort and Norma
McKenzie and Steve and Leann Phipps, subject to the terms and conditions contained in separate
lease agreements; and

WHEREAS, on June 15, 1995, the parties closed the sale of the Property and title
transferred to the City; Now, Therefore,

For and in consideration of the mutual promises herein, the parties agree as follows:

1. Lease. The City agrees to lease to the Lessees that real property commonly
known as 4218 Harborview Drive, Gig Harbor, Washington, (hereinafter the "Premises"), which
is legally described in Exhibit A, atfached hereto and by this reference incorporated herein.

2. Use. The Premises are to be used by the Lessees solely for their own residential
use, and not for any other purpose.

3. Alterations. The Lessees shall not make any alterations, additions or
improvements on the Premises without the prior written consent of the Lessor., If the Lessees
perform any alteration, or install any improvement on the Premises with the consent of the
Lessor, such work shall be at Lessees’ own expense, and Lessees shall comply with all laws,
ordinances, rules and regulations of all public authorities with jurisdiction. Lessees further agree
to save and hold the Lessor harmless from any damage, loss or expense arising out of the said
work. Lessee further agrees not to allow any liens to be filed against the Premises, but in the
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event that they are, to remove all liens or encumbrances arising as a result of said work.
Nothing in this section shall prohibit the Lessee’s repair of the Premises, as long as Lessees

obtain Lessor’s prior written consent.

4. Care of Premises. The Lessee will at all times during the term of the Lease,
maintain the Premises to substartially comply with any applicable code, statute, ordinance or
regulation governing its maintenance or operation, and make all repairs and arrangements
necessary to put and keep the Premises in good, habitable condition. The Lessee shall undertake
these responsibilities at their own cost and expense, and the Lessor shall not be called upon to
pay for any repairs, alterations, additions or improvements to the Premises.

3. Lease Not Subject to Landlord-Tenant Act. Because this is a lease of a single-
family dwelling for a period of more than one year, it is not subject to the Landlord Tenant Act,

chapter 59.18 RCW. As required by RCW 59.18.415, Lessees’ attorney shall approve this
exemption by subscribing such approval on page 6 herein.

6. Access. The Lessees shall allow the Lessor, its officials, employees and agents
free access at all reasonable times to the yard areas of the Premises. Further, the Lessor shall
at all times have the right of ingress and egress to and from the Premises and adjacent property;
provided that such right will not in any manner interfere with the Lessees’ use of the Premises.

7. Hazardous Materials. Lessees agree that they will not, nor will they allow any
third-party to use, generate, place, store or dispose of any Hazardous or Toxic Material, on,
under, about or within the Premises in violation of any statute, code, regulation or ordinance of
any public authority with jurisdiction. As used in this section, "Hazardous Material" shall mean
petroleum or any pefroleum product, ashestos, any substance known to cause cancer and/or
reproductive toxicity, and/or any substance, chemical or waste that is identified as hazardous,
toxic or dangerous in any applicable state or federal regulation.

8. Lease Amount. The monthly lease amount is $1,000 or $12,000 annually, for the
term of this Lease. This Lease amount has been included in the price paid by the City to
purchase the property subject to the Lease, and the Lessees are not required to make any
additional Lease payments. Because this amount has been negotiated as part of the purchase
price for the property, the Lessees shall not be entitled to any refund of any Lease payments
under any circumstances, including without limitation, the Lessees’ decision to vacate the
Premises prior to the expiration of the lease term.

9. Utilities. The Lessees hereby covenant and agree to pay all the charges for heat,
electricity, water, sewer, phone, cable and all other public utilities which shall be used in or
charged against the Lessees during the term of this Lease.

10.  Leasehold Taxes. The Lessees shali pay promptly, and before they become
delinquent, all taxes on this Lease, merchandise, personal property or improvements on the
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Premises, whether existing on the Premises at the time of the execution of this Lease or at any
time during the term of this Lease.

11. Term. The term of this Lease shall commence on the date of execution and shall
end one year and one day thereafter, or upon the Phipp’s vacation of the Premises, whichever

earliest occurs.

12.  Indemnification and Waiver. Lessees agree to defend, indemnify and hold the
City, its officers, officials, employees and volunteers (defined as “Lessor” herein) harmless from
any and all claims, injuries, damages, losses or suits, including attorneys’ fees, arising out of
or in connection with the performance of this Lease, except for injuries or damages caused
solely by the negligence of the Lessor, its officers, officials, employees and volunteers. In the
event of liability for injuries or damages which are the result of the concurrent negligence of the
Lessee and Lessor, each party shall be responsible only to the extent of their own negligence.

In addition to the above, the Lessees shall provide a waiver of right of subrogation
releasing and relieving the Lessor from responsibility and waiving the entire claim or right of
recovery for any loss or damage to the Premises, any of Lessees’ improvements placed on the
Premises, any personal property located anywhere on the Premises, or any other loss sustained
by the Lessee, including earlier termination of this Lease by destruction of the Premises through
natural causes or reasons not the fault of the Lessor, and whether any such loss is insured or not
and irrespective of the cause of said loss.

Lessee hereby agrees and acknowledges that any loss of Lessee’s property, including the
leased improvements on the Premises, and/or loss of Lessee’s personal property, is the
responsibility of the Lessee. If, for any reason, the {eased improvements on the Premises are
destroyed or otherwise become uninhabitable, the Lessor shall not be obligated to rebuild the
improvements, nor shall the City be obligated to make any payments to Lessee related to such
loss or the remaining term of the lease.

13.  Insurance. The Lessor has and will maintain insurance against claims for injuries
to persons or damages to its property, including the leased Premises. In the event of any
casualty or loss, the City shall be entitled to the proceeds of its insurance. The Lessee shall be
responsible to purchase and maintain sufficient insurance to cover their obligations under this
Agreement, as well as any insurance for personal property or the contents of the structure.

14.  Fire and Qther Casualty. In the event that the Premises are destroyed or damaged
by fire, earthquake or other casualty not the fault of the Lessor, and any damage is to such an
extent as to render the Premises untenantable by the Lessees in whole or substantial part, Lessor
shall have the option to terminate this Lease immediately without any further liability or
obligation to Lessee. The decision whether the Premises are untenantable shall be made by the
City, after discussion with the Lessees on the feasibility of repair. If the City decides to allow
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Lessee to repair the Premises, all such repairs shall be done at Lessee’s cost and under the
provisions of paragraph 3 of this Lease.

15. City’s Operation of Sewage Treatment Plant, Lessees’ Release. The Lessees
acknowledge that prior to execution of this lease, the Lessor has operated a sewage treatment

plant on the property adjacent to the Premises. The Lessees further acknowledge that the City’s
acquisition of the Premises was initiated for the purpose of acquiring additional property to
expand the sewage treatment plant. Such expansion may create certain impacts affecting the
Premises, including, but not limited to, noise, odor, and traffic.

Lessees agree to indemnify, hold harmless and defend the City, their elected officials,
officers, employees, agents and representatives, from and against any and all claims, actions,
suits, liability, loss, cost, expenses and damages of any nature whatsoever, including costs and
attorneys’ fees, which are caused by or arise out of any condition existing before Closing on the
Property or which arises out of the Lessees’ enjoyment of the Property leased hereunder.
Further Lessees agree to release and hold harmless the City, their elected officials, officers,
employees, agents and representatives, from and against any and all claims, actions, suits,
liability, loss, cost, expenses and damages of any nature whatsoever, including costs and
attorneys’ fees for any past and/cr future cause of action relating to this Lease, the real property
subject to this Lease or the Lessees’ enjoyment of the Premises, including, but not limited to,
inverse condemnation, nuisance or trespass, for the City’s operation, maintenance and/or
expansion of the sewage treatment plant, or for the City’s acquisition or use of the Premises.

Lessees further agree that in the event that such impacts affect their quiet enjoyment of
the Premises to such a degree that they no longer wish to inhabit the Premises, that the Lessor
shall not be required to reimburse the Lessees for any amounts relating to the remaining lease
term.

16.  Modification, Waiver. No waiver, alteration or modification of any of the
provisions of this Lease shall bz binding unless in writing and signed by a duly authorized

representative of the parties.

17.  Entire Agreement. The written provisions of this Lease shall supersede all prior
verbal statements of any officer or representative of the Lessor, and such statements shall not
be effective or be construed as entering into, forming a part of, or altering in any manner
whatsoever, this Lease. The entire agreement between the parties with respect to the subject
matter of this Lease is contained herein.

18. Non-Waiver of Breach. The failure of the Lessor to insist upon strict performance
of any of the covenants and agreements contained in this Lease, or to exercise any option herein
conferred in any one or more instances, shall not be construed to be a waiver or relinquishment
of any such covenant, agreement or option, or any other covenant, agreement or option.
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19.  Assignment and Subletting. The Lessees shall not, under any circumstances
whatsoever, assign or sublet this Lease.

20.  Disputes, Governing ILaw. This Lease shall be construed in accordance with the
laws of the State of Washington. Venue and jurisdiction of any dispute as to the terms of this
Lease shall be with Pierce County Superior Court, Pierce County, Washington.

21.  Attorney’s Fees. The prevailing party in any action or proceeding brought to
enforce this Lease shall be entitled to recover its reasonable attorney’s fees, costs and expenses
in connection with such action or proceeding from the other party,

22.  Notices. Notices required to be in writing under this lease shall be sent by
registered or certified mail as follows:

Steve and Leann Phipps
4218 Harborview Drive
Gig Harbor, WA 98335

City of Gig Harbor
Attn: City Administrator
3105 Judson Street
Gig Harbor, WA 98335

23.  Scverabilify. If any section or provision of this Lease shall be held by a court of
competent jurisdiction to be unenforceable, this Lease shall be construed as though such section
or provision had not been included in it, and the remainder of the Lease shall be enforced as the
expression of the parties’ intentions, If any section or provision of this Lease is found to be
subject to two constructions, one of which would render such section or provision invalid and
one of which would render such section or provision valid, then the latter construction shail

prevail,

IN WITNESS WHEREOF, the parties have executed this instrument on the day and year
first above written.

LESSOR: LESSEE:

CITY OF GIG HARBOR

Its Steve Pipps

0R-27-95:1f
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By: ‘é_@@z_%&;/ .
Leann Phipps

Joseph F. Quinn, as attorney for Lessee herein, approves this lease as exempt from the Landlord
Tenant Act, Chapter 59.18 RCW, as a lease of a single family dwelling for a period of more
than one year.

Approval of Exemption under RCW 59.18.415:

Joseph F. Quinn

STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE }

I certify that I know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she} was authorized to execute the instrument and
acknowledged it as the of the City of Gig Harbor to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:
(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing
at: -
My Commission expires:
04-27.95:1fs
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LEASE AGREEMENT

THIS LEASE AGREEMENT, entered into by and between the City of Gig Harbor, a
Washington municipal corporation (hereinafter referred to as "Lessor") and Mort McKenzie and
Norma McKenzie, husband and wife (hereinafter referred to as "Lessee").

WHEREAS, the property subject to this Agreement is currently owned by the Phipps
family, and is located adjacent to the City’s secondary sewage treatment plant in Gig Harbor;
and

WHEREAS, the City’s plans for expansion of the sewage treatment plant require
additional property; and

WHEREAS, the Phipps family desires to sell their property to the City for this public
purpose and have agreed to do so under threat of condemnation; and

WHEREAS, the City has no immediate use for one of the residential dwellings; and

WHEREAS, as part of the parties’ negotiations for purchase of the property, the City has
agreed to lease back a portion improved with the residential dwellings to the McKenzies and
Steve and Leann Phipps, subject to the terms and conditions contained in separate lease
agreements; and

WHEREAS, on June 15, 1995, the parties closed the sale of the Property and title
transferred to the City; Now, Therefore, '

For and in consideration of the mutual promises herein, the parties agree as follows:

1. Lease. The Cify agrees to lease to the Lessees that real property commonly
known as 4214 Harborview Drive, Gig Harbor, Washington, (hereinafter the "Premises"), which
is legally described in Exhibit A, attached hereto and by this reference incorporated herein.

2. Use. The Premises are to be used by the Lessees solely for their own residential
use, and not for any other purpose.

3. Alterations. The Lessees shall not make any alterations, additions or
improvements on the Premises without the prior written consent of the Lessor. If the Lessees
perform any alteration, or install any improvement on the Premises with the consent of the
Lessor, such work shall be at Lessees’ own expense, and Lessees shall comply with all laws,
ordinances, rules and regulations of all public authorities with jurisdiction. Lessees further agree
to save and hold the Lessor harmless from any damage, loss or expense arising out of the said
work. Lessee further agrees not to allow any liens to be filed against the Premises, but in the
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event that they are, to remove all liens or encumbrances arising as a result of said work.
Nothing in this section shall prohibit the Lessee’s repair of the Premises, as long as Lessees
obtain Lessor’s prior written consent.

4, Care of Premises. The Lessee will at all times during the term of the Lease,
maintain the Premises to substantially comply with any applicable code, statute, ordinance or
regulation governing its maintenance or operation, and make all repairs and arrangements
necessary to put and keep the Premises in good, habitable condition. The Lessee shall undertake
these responsibilities at their own cost and expense, and the Lessor shall not be called upon to
pay for any repairs, alterations, additions or improvements {o the Premises.

5. Lease Not Subject to Landlord-Tenant Act. Because this is a lease of a single-
family dwelling for a period of more than one year, it is not subject to the Landlord Tenant Act,

chapter 59.18 RCW, As required by RCW 59.18.415, Lessees’ attorney shall approve this
exemption by subscribing such approval on page 6 herein.

6. Access. The Lessees shall allow the Lessor, its officials, employees and agents
free access at all reasonable times to the yard areas of the Premises. Further, the Lessor shall
at all times bave the right of ingress and egress to and from the Premises and adjacent property;
provided that such right will not in any manner interfere with the Lessees® use of the Premises.

7. Hazardous Materials. Lessees agree that they will not, nor will they allow any
third-party to use, generate, place, store or dispose of any Hazardous or Toxic Material, on,
under, about or within the Premises in violation of any statute, code, regulation or ordinance of
any public authority with jurisdiction. As used in this section, "Hazardous Material" shall mean
petroleum or any petroleum product, asbestos, any substance known to cause cancer and/or
reproductive toxicity, and/or any substance, chemical or waste that is identified as hazardous,
toxic or dangerous in any applicable state or federal regulation.

8. Lease Amount. The monthly lease amount is $750.00 or $9,000 annually, for the
term of this Lease. This Lease amount has been included in the price paid by the City to
purchase the property subject to the Lease, and the Lessees are not required to make any
additional Lease payments. Because this amount has been negotiated as part of the purchase
price for the property, the Lessees shall not be entitled to any refund of any Lease payments
under any circumstances, including without limitation, the Lessees’ decision to vacate the
Premises prior to the expiration of the lease term.

Q. Utilities. The Lessees hereby covenant and agree to pay all the charges for heat,
electricity, water, sewer, phone, cable and all other public utilities which shall be used in or
charged against the Lessees during the term of this Lease. '

10.  Leasehold Taxes. The Lessees shall pay promptly, and before they become
delinquent, all taxes on this Lease, merchandise, personal property or improvements on the

04-27-95:1fs
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Premises, whether existing on the Premises at the time of the execution of this Lease or at any
time during the term of this Lease.

11. Term. The term of this Lease shall commence on the date of execution and shall
end ten (10) years thereafter, or upon the death of Mort and Norma McKenzie, whichever
earliest occurs.

12.  Indemnification and Waiver. Lessees agree to defend, indemnify and hold the
City, its officers, officials, employees and volunteers (defined as "Lessor™ herein) harmless from
any and all claims, injuries, damages, losses or suits, including attorneys’ fees, arising out of
or in connection with the performance of this Lease, except for injuries or damages caused
solely by the negligence of the Lessor, its officers, officials, employees and volunteers. In the
event of liability for injuries or damages which are the result of the concurrent negligence of the
Lessee and Lessor, each party shall be responsible only to the extent of their own negligence.

In addition to the above, the Lessees shall provide a waiver of right of subrogation
releasing and relieving the Lessor from responsibility and waiving the entire claim or right of
recovery for any loss or damage to the Premises, any of Lessees’ improvements placed on the
Premises, any personal property located anywhere on the Premises, or any other loss sustained
by the Lessee, including earlier termination of this Lease by destruction of the Premises through
natural causes or reasons not the fault of the Lessor, and whether any such loss is insured or not
and irrespective of the cause of said loss.

Lessee hereby agrees and acknowledges that any loss of Lessee’s property, including the
leased improvements on the Premises, and/or loss of Lessee’s personal property, is the
responsibility of the Lessee, If, for any reason, the leased improvements on the Premises are
destroyed or otherwise become uninhabitable, the Lessor shall not be obligated to rebuild the
improvements, nor shall the City be obligated to make any payments to Lessee related to such
loss or the remaining term of the lease.

13.  Insurance. The Lessor has and will maintain insurance against claims for injuries
to persons or damages to its property, including the leased Premises. In the event of any
casualty or loss, the City shall be entitled to the proceeds of its insurance. The Lessee shall be
responsible to purchase and maintain sufficient insurance to cover their obligations under this
Agreement, as well as any insurance for personal property or the contents of the structure.

14,  Fire and Other Casualty. In the event that the Premises are destroyed or damaged
by fire, earthquake or other casualty not the fault of the Lessor, and any damage is to such an
extent as to render the Premises untenantable by the Lessees in whole or substantial part, Lessor
shall have the option to terminate this Lease immediately without any further liability or
obligation to Lessee. The decision whether the Premises are untenantable shall be made by the
City, after discussion with the Lessees on the feasibility of repair. If the City decides to allow
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Lessee to repair the Premises, all such repairs shall be done at Lessee’s cost and under the
provisions of paragraph 3 of this Lease.

15. City’s Operation of Sewage Treatment Plant, Lessees’ Release. The Lessees

acknowledge that prior to execution of this lease, the Lessor has operated a sewage treatment
plant on the property adjacent to the Premises. The Lessees further acknowledge that the City’s
acquisition of the Premises was initiated for the purpose of acquiring additional property to
expand the sewage treatment plant. Such expansion may create certain impacts affecting the
Premises, including, but not limited to, noise, odor, and traffic.

Lessees agree to indemnify, hold harmless and defend the City, their elected officials,
officers, employees, agents and representatives, from and against any and all claims, actions,
suits, liability, loss, cost, expenses and damages of any nature whatsoever, including costs and
attorneys’ fees, which are caused by or arise out of any condition existing before Closing on the
Property or which arises out of the Lessees’ enjoyment of the Property leased hereunder.
Further Lessees agree to release and hold harmless the City, their elected officials, officers,
employees, agents and represeniatives, from and against any and all claims, actions, suits,
liability, loss, cost, expenses and damages of any nature whatsoever, including costs and
attorneys’ fees for any past and/or future cause of action relating to this Lease, the real property
subject to this Lease or the Lessees’ enjoyment of the Premises, including, but not limited to,
inverse condemnation, nuisance or trespass, for the City’s operation, maintenance and/or
expansion of the sewage treatment plant, or for the City’s acquisition or use of the Premises.

Lessees further agree that in the event that such impacts affect their quiet enjoyment of
the Premises to such a degree that they no longer wish to inhabit the Premises, that the Lessor
shall not be required to reimburse the Lessees for any amounts relating to the remaining lease
term.

16.  Modification, Waiver. No waiver, alteration or modification of any of the
provisions of this Lease shall be binding unless in writing and signed by a duly authorized
representative of the parties.

17.  Entire Agreement. The written provisions of this Lease shall supersede all prior
verbal statements of any officer or representative of the Lessor, and such statements’ shall not
be effective or be construed as entering into, forming a part of, or altering in any manner
whatsoever, this Lease. The entire agreement between the parties with respect to the subject
matter of this Lease is contained herein.

18.  Non-Waiver of Breach. The failure of the Lessor to insist upon strict performance
of any of the covenants and agrecments contained in this Lease, or to exercise any option herein
conferred in any one or more instances, shall not be construed to be a waiver or relinquishment
of any such covenant, agreement or option, or any other covenant, agreement or option.
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19.  Assignment and Subletting. The Lessees shall not, under any circumstances
whatsoever, assign or sublet this Lease.

20.  Disputes, Govemning Taw. This Lease shall be construed in accordance with the
laws of the State of Washington. Venue and jurisdiction of any dispute as to the terms of this
Lease shall be with Pierce County Superior Court, Pierce County, Washington.

21.  Attormmey’s Fees. The prevailing party in any action or proceeding brought to
enforce this Lease shall be entitled to recover its reasonable attorney’s fees, costs and expenses
in connection with such action or proceeding from the other party.

22,  Notices. Notices required to be in writing under this lease shall be sent by
registered or certified mail as follows:

Mort and Norma McKenzie
4214 Harborview Drive
Gig Harbor, WA 08335

City of Gig Harbor
Attn: City Administrator
3105 Judson Street
Gig Harbor, WA 98335

23.  Severability. If any section or provision of this Lease shall be held by a court of
competent jurisdiction to be unenforceable, this Lease shall be construed as though such section
or provision had not been included in it, and the remainder of the Lease shall be enforced as the
expression of the parties’ intentions. If any section or provision of this Lease is found to be
subject to two constructions, one of which would render such section or provision invalid and
one of which would render such section or provision valid, then the latter construction shall

prevail.

IN WITNESS WHEREQGF, the parties have executed this instrument on the day and year
first above written.

LESSOR: LESSEE:

CITY OF GIG HARBOR

By:

Its
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i f
By: el
Norma McKenzie

Approval of Exemption under RCW 59.18.415:

Joseph F. Quinn, as attorney for Lessee herein, approves this lease as exempt from the Landlord
Tenant Act, Chapter 59.18 RCW, as a lease of a single family dwelling for a period of more
than one year.

Joseph F. Quinn

STATE OF WASHINGTON )
} ss.
COUNTY OF PIERCE )

I certify that I know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged 1t as the of the City of Gig Harbor to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:
(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing
at:
My Commission expires:
04-27-95:1fs
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

I certify that T know or have satisfactory evidence that Mort and Norma McKenzie are the
person who appeared before me, and said persons acknowledged that they signed this instrument
and acknowledged it to be their free and voluntary act for the uses and purposes mentioned in
the instrument.

Dated:
(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing
at: _
My Commission expires:
4-27.95:1fs
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May 12, 1995 Ciiv OF GIG HARGOR

File No. 60-YP1441

Mr. Mark E. Hoppen

City Administrator

City of Gig Harbor

3105 Judson Street

P.O. Box 145

Gig Harbor, Washington 98333

SUBJECT:  Proposal to Conduct a Phase I Environmental Site Assessment
Phipps Property
Gig Harbor, Washington

Dear Mr. Hoppen:

Kleinfelder Inc. is pleased to present this proposal to conduct a Phase I Environmental Site
Assessment for the City of Gig Harbor. We understand that the City of Gig Harbor requires a
review of the site history and current conditions of the subject property. Our proposal is based
on our current knowledge of site conditions and our experience with similar projects. This
assessmeni 1s intended to provide insight into the likelihood of contamination of soil and
groundwater on the property.

The fees presented in this proposal are based on the assumption that no indications of
significant areas of concern will be found during our initial review of the site, If we find
indications of significant areas of concern, we will contact the City of Gig Harbor as soon as
possible to revise our scope of work.

This proposal was developed after discussion with the City of Gig Harbor and is a preliminary
understanding of the City of Gig Harbor’s requirements. If a portion of this proposal does not
meet the needs of the City of Gig Harbor, or if those needs have changed, Kleinfelder stands
ready to consider appropriate modifications, subject to the standards of care to which we
adhere as professionals. Modifications such as changes in scope, methodology, scheduling,
and contract terms and conditions may result in changes to the risks borne by the City of Gig
Harbor, as well as adjustments to our fees.

Kleinfelder will perform the assessment described in this proposal in accordance with the
guidelines set forth in the ASTM Standard Practice for Environmental Site Assessments:

Copyright 1995 Kleinfeider, Ine. YP1441PT.DOC (5/12/95)
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Phase I Environmental Site Assessment Process (E 1527-94), 1994. This assessment may not
identify all possible environmental problems on the property or eliminate all risk. It will not
provide a guarantee regarding the presence or absence of site contamination. This assessment
also will not generate sufficient data to accurately define the laterai and vertical extent of
contamination or estimate potential site remediation costs, if contamination is suspected or
noted.

Please carefully review this proposal and concur with the presented scope of work, schedule,
assumptions, estimated fees, and limitations prior to authorizing this work. If the contract
documents are acceptable to you, we can begin work as soon as we receive a copy of the
signed contract. We would, of course, have to approve any requested changes before
proceeding. We look forward to the opportunity to provide our services to you.

PROPERTY DESCRIPTION

Kleinfelder understands that the property is currently owned by Mr. Steve Phipps and is
adjacent to the City of Gig Harbor’s treatment plant. The property currently has a residence
on it, and at one time a portion of the property was used for the storage of 1,300 tires. These
tires were subsequently removed from the property.

PROPOSED SCOPE OF SERVICES

To develop information on the likelihood of substantial contamination of soil and groundwater
on the property, we propose to complete the following five-task assessment. The separation of
our scope of services into tasks is for clarity only. All tasks must be completed for this
proposal to be valid. A list of our assumptions and the City of Gig Harbor’s tasks and
submittals is included at the end of the scope of services.

Task. 1 Review of Available Site Documented Information

The first task will be to review historical records to obtain information concerning the property
and adjacent properties.

a. Review local, state and federal agency lists pertaining to the storage, handling,
discharge, and disposal of hazardous material on the property and adjacent
properties. Also review readily-available records pertaining to investigations or
documented enforcement actions for environmerntal problems or activities
assoclated with the property.

b. Review available fire insurance maps, reverse telephone directories, property
maps, topographic maps, and other public information regarding the property.
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c. Review readily-available records concerning contents, construction,
maintenance, and monitoring of underground and above-ground storage tanks
associated with the property.

Task 2 Title Document and Aerial Photograph Review

Task 2 will include a review of title documents and aenal photographs. This information is
typically useful in documenting property development, history and land use. Photocopies of
aerial photographs, purchased by Kleinfelder for review, can be included with our report. If
the City of Gig Harbor would like prints of these photos, we can make them available at our
cost plus 20 percent.

a. Review readily obtainable aerial photographs to observe discernible physical
features which might identify past operations, facilities, and activities.

b. Review readily available chain of title documents (provided by the City of Gig
Harbor, if available) for information which might aid in identifying previous
ownership and activities at the property.

Task 3 Property Visit

The third task will be a property visit by a Kleinfelder representative. Kleinfelder’s staff
member will perform the following activities:

a. Review and note obvious location(s) of past and present chemical storage, use,
and disposal. Photographs will be taken, as appropriate, with the approval of
the City of Gig Harbor.

b. Look for obvious location(s) of above-ground and underground storage tanks,
pipelines, obvious/easily accessible construction materials suspected to contain
ashestos, and electrical transformers.

c. Note terrain characteristics and tour possible “areas of concern,” as noted in the
review of the aerial photographs and public information (e.g., chemical storage
areas, suspected disposal areas, removed structures).

d. Interview available personnel who have knowledge about environmental
conditions and practices at the property.

Kleinfelder recommends that this task be performed after completing Tasks 1 and 2. If this is
not feasible, a second property visit could be required, which could increase our total cost
estimate. Kleinfelder would advise you of the justification and additional costs prior to making
a second visit, if one 18 necessary.
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Task 4 Evaluation of Findings

Data gathered in Tasks 1, 2, and 3 will be evaluated to provide information about the
likelihood of substantial contamination of soil and groundwater resulting from operations on
the property.

Task 5 Preparation of Assessment Report
The final task of the assessment will be the preparation of a report for the City of Gig Harbor,

A report of our findings will be provided, based on information obtained in
Tasks 1 through 3 and on our evaluation performed in Task 4. This report will
describe our assessment procedures, summarize our findings, and present our
opinions concerning the likelihood of substantial contamination of soil and
groundwater on the property. The report can include recommendations for
additional document review or site exploration (provided at your request) if
contannation is suspected or noted.

CITY OF GIG HARBOR'’S TASKS AND SUBMITTALS

If we are to proceed with this project, we request that the City of Gig Harbor provide the
following information within three working days of signing the contract:

» A site map and property description which identifies boundaries of the
assessment area.

»  Available chain of title documents.
* Names, addresses, and other information about current and past owners,

»  Available information regarding storage, use and disposal of hazardous material
at the property.

s Available information regarding above-ground and underground storage tanks.
e Available soil and foundation reports.

e Available hazardous material management plans, spill contingency plans, MSDS
sheets, RCRA or SARA reports, or NPDES permits for operations at the

property.
e Appropriate access clearances (before the property visit) to the property and to
key personnel with information about former operations at the property.

KLEINFELDER'’S ASSUMPTIONS

e The property visit will be completed in one day.
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 If tanks are on the property, system testing (if appropriate) will be conducted by
the owner. Underground tank integrity testing is not a part of our scope of
services.

e Sampling of soil, groundwater, or stored materials for chemical analyses will
not be performed during the property visit. {(Note: Sampling and laboratory
analyses typically are more cost-effective when performed after potential “areas
of concern” and possible site contaminants have been identified.)

*  We assume that no “areas of concern” will be discovered.

PROJECT COSTS

The estimates of fees required to complete each task are presented below. The estimated
budget breakdown is shown to illustrate the relative complexity of each task. Although we
have listed, discussed, and estimated each task separately, the tasks must be considered as part
of an integrated study and cannot be performed individually.

Task Activity Estimated Fees

Task | Review of Available Site $600 to  $650
Documented Information

Task 2 Title Document and Aerial $400 to  $450
Photograph Review

Task 3 Property Visit $450 to  $500

Task 4 Review of Findings $500 o $600

Task 3 Preparation of Assessment Report $550 to _ 3600
Total $2,500 to $2,800

All charges for our services will be on a time-and-materials basis, in accordance with our
Environmental Services Fee Schedule. Our total fee for this project will not exceed our upper
range estimate without the City of Gig Harbor’s authorization.

Invoices will be submitted on a monthly basis. Please note that project invoices are payable
within 30 days of the invoice date, as outlined in the attached contract,

Additiona] Services

Costs for items such as office meetings, written status reports, or additional work items not
described in the scope of services would be billed as incurred. These services would be
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performed only after approval from appropriate City of Gig Harbor representatives. Please
note that this scope of services does not include sampling or chemical analyses of soils, water,
or other materials.

Asbestos

If during the course of our site visit, we observe construction materials that may contain
asbestos, we can collect samples of this material for laboratory analysis. Additional charges
for sample collection, analysis, and reporting will be $300 for a base assessment report, $80
per sample for the first five samples, and $40 for each additional sample.

Reports

Kleinfelder will provide the City of Gig Harbor with two copies of the final report. Additional
copies can be provided for an additional cost of $40 each.

PROJECT SCHEDULE

At this time, we anticipate providing a verbal summary of data within two weeks of your
formal authorization to proceed, assuming we have no property access difficulties. A written
report can be submitted approximately three days after our verbal summary report.

We anticipate that approximately three weeks will be required to complete the project. If we
encounter difficulty in meeting this schedule, we will contact you as soen as possible.

LIMITATIONS

The proposed scope of services is intended to provide a Phase I assessment of possible
contamination of soil and groundwater on the property. However, this assessment is not
designed to identify all potential concerns or to eliminate all risk associated with this property.
Even the most rigorous of professional assessments may fail to identify all existing conditions.

Confirmation of suspected contamination, by sampling of soil, groundwater, asbestos, or
stored materials, is not a part of this scope of services. Additional property explorations must
be completed before contamination can be confirmed or remediation costs can be estimated.
Additional explorations can include activities such as soil borings; groundwater monitoring
wells; collection of soil, groundwater, air, and/or asbestos samples; laboratory chemical
analyses of samples; and interpretation of generated data.

The scope of services identified in this proposal is limited to reviewing environmental concerns
associated with potentially hazardous materials in contact with soil and/or groundwater at the
referenced property. This assessment will not include other services not specifically described
in the scope of services presented above.
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Kleinfelder will perform the assessment described in this proposal in accordance with the
guidelines set forth in the ASTM Standard Practice for Environmental Site Assessments:
Phase I Environmental Site Assessment Process (E 1527-94), 1994. Our assessment of the
property may change as new data become available during additional exploration, remediation,
or development.

Property activities and regulations beyond our control could change at any time after the
completion of our property visit. Therefore, our observations, findings and cpinions can be
considered valid only as of the date of the property visit.

The assessment report may be used only by the client and only for the purposes stated, within
a reasonable time from its issuance. Land use, site conditions (both on site and off site) or
other factors may change over time, and additional work may be required with the passage of
time. Any party other than the client who wishes to use the assessment report shall notify
Kleinfelder of such intended use by executing the “Application for Authorization to Use” which
will follow the report as an Appendix, Based on the intended use of the report, Kleinfelder
may require that additional work be performed and that an updated report be issued. Non-
compliance with any of these requirements by the client or anyone else will release Kleinfelder
from any liability resuiting fror the use of the report by any unauthorized party.

No warranty, express or implied, is made.

ADDITIONAL STUDIES

If, during this review, the likelihood of contamination of soil and groundwater becomes
evident, additional (Phase I1) property explorations may be prudent. If Phase II work appears
to be advisable, or if the City of Gig Harbor requests Phase II work, we suggest that an
appropriate scope of work be negotiated at that time.

AUTHORIZATION

Qur standard contract for environmental services is attached for your review, The contract, in
addition to the proposed scope of services, is the basis for the proposed fee. A signed copy of
the contract returned to us will serve as a formal authorization to proceed. We will return an
executed copy to you for your records. Your signed authorization will document your
concurrence with the presented scope of services, assumptions, schedule, estimated fees, and
limitations of this assessment.

If there is 2 need for any change in the scope of services or schedule described in the proposal
or in the standard contract, please call us. Changes may require revision of the proposed fee,
which will be communicated to you.

Copyright 1995 Kleinfelder, Inc. YP1441PT.DOC (3/12/95)
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If the contract documents are acceptable to you, we can begin work as soon as we receive a

copy of the signed contract. We would, of course, have to approve any requested changes
before proceeding.

All terms and conditions indicated in this proposal and our attached contract will be effective
from the date of the signed contract through completion of the project. This proposal will be
void unless it is accepted within 45 days of the proposal date.

Washington law requires that we inform the state if a situation is encountered that can be
considered an immediate endangerment to the environment or to the public’s health or welfare.
All information gathered during Kleinfelder’s review is considered confidential and will be
released only upon written authorization of the client or as required by law.

We appreciate this opportunity to provide our services to you, Please contact us if you have
questions regarding the scope of services, the work schedule, or costs described in this
proposal.

Very truly yours,

KLEINFELDER, INC.

/f‘\/PL (a,(é'ﬂi)f

Rory L. Galloway, RG
Senior Pro;ect Manager

77/%{5 foe L/

Cathy Welfgram
Environmental Scientist

Copyright 1995 Kleinfelder, Inc. YP1441PT.DOC (5/12/95)
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KLEINFELDER
Environmental Services Agreement

PARTIES
This Agreement, entered into at Bellevue, Washington, is made this 26th day of January, 1995 betwesn
City of Gig Harbor . and KLEINFELDER, INC.
P.O. Box 145 3380 146th Place SE, Suits 110
Gig Harbor, Washington 98335 Bellevue, Washington 98007
hereinafter called "Client™ hereinafter called "Consultant”
PROJECT DESCRIFPTION
Client engages Consultant to provide services in connection with {include name and address of property owner if other than
client):

as outlined in Proposal 60-YP1441

SCOPE OF SERVICES

Consultant agrees to perform services as follows:

as outlined in Proposal 60-YP1441

Client agrees that all services not expressly included are excluded from Consultant's Scope of Services,

COMPENSATION

Client agress to compensate Consultant for such services as follows:

as outhuned in Proposal 60-YP1441

Client and Consultant acknowledge that each has read and agrees to the General Conditions printed on the reverse side of
this document which are incorporated herein and made a part of this Agreement and apply to all services performed by
Consultant.

Client: Consultant; KLEINFELDER, INC.
By: By:

Title: Title:

Date: Date:

Env Hev 7191) Copyright 1994, Kleinfelder, Inc. Fagelof2



City of Gig Harbor. The “Muritime City.”
3105 JUDSON STREET
GIG HARBOR, WASHINCTON 98335
(206) 851-8136

TO: MAYOR WILBERT, CITY COUNCIL e

FROM: MARK HOPPEN, CITY ADMINISTRATOR " /*

SUBJECT: SEWER AND WATER EXTENSION REQUEST/NEWPARK TERRACE
DATE: MAY 12,1995

INFORMATION/BACKGROUND

The property owners of Newpark Terrace have requested the extension of city sewer and water
utilities to a Pierce County Planned Residential Development located between the Rushmore and
Longacres developments on the west side of Reid Road. Utilities are proposed for 27 residential
lots. Historically, the owners of these lots have made tentative efforts to annex to the city, but
have been unable for various reasons to actualize their efforts. Now, these owners have applied
for a development permit in Pierce County and are willing to sign the city's standard agreement
for sewer and water. Both city sewer and water services are technically available and feasible.

POLICY CONSIDERATIONS

The property closely parallels the city's development standards for a Planned Residential
Development, containing smaller lots and more open space than a standard city subdivision.
Although Pierce County would allow up to 36 lots, city standards for a similar development
would altow 27 lots. Planning and Public Works indicate that this development is consistent
with current city standards for like developments.

FISCAL CONSIDERATIONS

Sewer connection fees for this area are currently at $2365 per connection. Water hook-up fees
for outside-city-limits connection to a 3/4" meter are currently at $2227.50 per connection.
Capacity commitment fees for the three year commitment will be based on these base rates. The
remainder of connection fees paid will be based on the connection fee rates in effect at the time
of actual connection to the City of Gig Harbor system.

RECOMMENDATION
Staff recommends approval of the extensions, since these extension are consistent with current
city land use standards and with prior vtility extensions and service in the immediate area.




May 2, 1995

John K. and Reta G. Bugay
P.O. Box 1997

Gig Harbeor, Wa, 98335
(206)265-3479 '

Mr. Mark Hoppen

City of Gig Harbor
3105 Judscn Street
Gig Harbor, Wa. 98335

Dear Mr, Hoppen,

Regarding our 'Newpark Terrace Plat' off of Reid Road, we will
now be processing this residential subdivision through Pierce
County. As we discussed by telephone 4/25/95, this letter is
intended to serve as the official request for the City of Gig
Harbor water and sewer hook-up and service. In this regard,

I am providing you with the following information as requested.

1. Our 'Plat' includes 27 lots; all requiring City water and
sewer service,

2. I understand that the lower of the City or County densities
will apply to our project. We have designed the Plat
according to the City of Gig Harbor guidelines, The City
requires more open space and lower density than dces the
County. Pierce County would allow 36 lots,

3. I attended the 'Pre-submittal'® meeting at the County on
April 27, 1995. Ms. Kelly Nelson will be our planner and
is presently satisfied with the Plat we are submitting.

4. The following exhibits are attached:

- Vicinity map and parcel map.
- Plan including landscape.
- Plan including topographical.

We look forward to receiving the City of Gig Harbor water and
sewer Contracts, Additionally, we will sign a 'no contest’
Agreement with regards to annexation,

If vou have any guestions or reguire additional information,
please call me at 265-3479,

Thank you for vour care and consideration in this matter.

Very Truly Yours,

Reta G. Bugay ;]/,

cc: Mr. David Frick
Dr. Chris Bcehm

|




ey BRI T TS ST

LU ]
L P Al ]

bty DT we] o

PRELIMINARY PLAT OF NEWPARK TERRACE

Eﬁm%«.ﬂ‘gﬂdﬁﬂm‘% LNV VOB D e R s TN S
o7 19 AR S .m.m.aﬂ..__._ﬁmcmz..% et prering pnedpeap ey Y .MW
. I I T R e T
por T YR e
e R L ] BT
] ( :
b, AP __ _._ 7 #
.m . m _ N _ :
5 %, P W M m”
. - \ i icc3d |
2 s M ) oo LLMTL 1! ._m
5 b g L e plErigidy. b, V00
" - m gy ils m,m:.m.w,_wwu_
v .8 ER ird mmnunmn—.wmu“— i
= b
. 2
P P, o
CY Jnu W a........m.

TOPOGRAPHIC AND UTILITY EXHIBIT

r_l"“'—'

mpauw,%am.w
~
-7 \
> .
,
2 i
2 3
4]
£ i
o8 8
5
5
oy em——
B
B ¥

asa

Pt

0q
=

i
i

T i L T

G r——
CmAn i K e

DETAL A-i
=y

H
§ T

10T H

|

I

1A

Ty R i mmel o F—nm e}

WL oMY W war AR A




NEWPARK TERRACE
A

PLANNED RESIDENTIAL DEVELOPMENT
A& PORTION
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WHEN RECORDED RETURN TO:
City of Gig Harbor

Administrative Assistant

3105 Judson Street

Gig Harbor, WA 98335

UTILITY EXTENSION, CAPACITY AGREEMENT
AND AGREEMENT WAIVING RIGHT TO PROTEST LID

THIS AGREEMENT is entered into on this __ day of , 1995, between the City of Gig
Harbor, Washington, hereinafter referred to as the "City", and __John Bugay. Reta Bugay, Dave
Frick, and Chris Boehm , hereinafter referred to as "the Qwner".

WHEREAS, the Owner is the owner of certain real property located in Pierce County which is
legally described as set forth in Exhibit "A" attached hereto and incorporated herein by this reference
as though set forth in full, and

WHEREAS, the Owner's property is not currently within the City limits of the City, and

WHEREAS, the Owner desires to connect to the City water and sewer utility system, hereinafter
referred to as "the utility” and is willing to allow connection only upon certain terms and conditions
in accordance with Title 13 of the Gig Harbor Municipal code, as now enacted or hereinafter
amended, NOW, THEREFORE,

FOR AND IN CONSIDERATION OF the mutual benefits and conditions hereinafter contained,
the parties agree as follows:

1. Warranty of Title, The Owner warrants that he/she is the Owner of the property described
in Exhibit "A" and is authorized to enter into this Agreement.

2. Extension Authorized. The City hereby authorizes the Owner to extend service to Owner's
property from the existing utility lines on _Reid Road (street or right-of-way) at the following
location:

see Exhibit ‘A"

3. Costs. Owner will pay all costs of designing, engineering and constructing the extension.
All construction shall be done to City standards and according to plans approved by the City's Public
Works Director. Any and all costs incurred by the City in reviewing plans and inspecting
construction shall be paid for by the Owner.

4. Sewer und Water Capacity Commitments. The City agrees to provide to the Owner sewer
utility service and hereby reserves to the Owner the right to discharge to the City's sewerage system
( 27 ERUs) 6,237 gallons per day average flow. These capacity rights are allocated only to the
Owrer's systern as herein described. Any addition to this system must first be approved by the City.




Capacity rights acquired by the Owner pursuant to this agreement shall not constitute ownership by
the Owner of any facilities comprising the City sewerage system. The City agrees to reserve to the
Owner this capacity for a period of _36 _months ending on May 22, 1998 __, provided this
agreement is signed and payment for sewer and water capacity commitments is received within 45
days after City Council approval of extending sewer and water capacity to the Owner's property.
Sewer and water capacity shall not be committed beyond a three year period.

The city also agrees to provide to the Owner water service and reserves to the owner the right to
connect service witha__3/4" meters,

5. Capacity Commitment Payment. The Owner agrees to pay the City the sum of $ 9,578.25
for sewer and the sum of § $9.021.37 for water, to reserve the above specified time in accordance
with the schedule set forth below.

Commitment period Percent (%) of Connection Fees

One year Five percent { 5%)
Two years Ten percent (10%)
Three years: Fifteen percent  (15%)

In no event, however, shall the Owner pay the City less than five hundred dollars ($500) for
commitment for water service capacity and less the five hundred dollars ($500) for commitment for
sewer reserve capacity. In the event the Owner has not made connection to the City's utility system
by the date set forth above, such capacity commitments shall expire and the Owner shall forfeit one
hundred percent (100%) of these capacity commitment payments to cover the City's administrative
and related expenses.

In the event the Pierce County Boundary Review Board should not approve extension of the City's
sewer system prior to the exiension of the commitment period, the Owner shall be entitled to a full
refund (without interest) from the: City of the capacity agreement.

6. Extension of Commitment Period. In the event the Owner chooses to permanently reserve
sewer and water capacity by payirg the entire connection fee for the number of equivalent residential
units desired to be reserved before the expiration date set forth above, and by paying the water
service payment described in Sections 4 and 5, the Owner shall be responsible for paying each year
for the sewer utility system’s depreciation based on the following formula (Owner’s reserved capacity
divided by the total plant capacity times the annual budgeted depreciation of the sewer facilities) and
by paying the monthly water base charge for the service described in Section 4.

7. Permits - Easements. Owner shall secure and obtain, at Owner's sole cost and expense any
necessary permits, easements and licenses to construct the extension, including, but not limited to,
all necessary easements, excavation permits, street use permits, or other permits required by state,
county and city governmental departments including the Pierce County Public Works Department,
Pierce County Environmental Health Department, State Department of Ecology, Pierce County
Boundary Review Board, and City of Gig Harbor Public Works Department.



8. Turn Over of Capital Facilities. If the extension of utility service to QOwner's property involves
the construction of water or sewer main lines, pump stations, wells, and/or other city required capital
facilities, the Owner agrees to turn over and dedicate such facilities to the City, at no cost, upon the
completion of construction and approval and acceptance of the same by the City. As a prerequisite
to such turn over and acceptance, the Owner will furnish to the City the following:

A. As built plans or drawings in a form acceptable to the City Public Works Department;

B. Any necessary easements, permits or licenses for the continued operation, maintenance,
repair or reconstruction of such facilities by the City, in a form approved by the City
Attorney;

C. Abill of sale in a form approved by the City Attorney; and

D. A bond or other suitable security in a form approved by the City Aftorney and in an

amount approved by the City Public Works Director, ensuring that the facilities will
remain free from defects in workmanship and materials for a period of _2 _ year(s).

9. Connection Charges. The Owner agrees to pay the connection charges for water and for
sewer, in addition to any costs of construction, plus time, materials and a ten percent fee, as a
condition of connecting to the City utility system at the rate schedules applicable at the time the
Owner requests to actually connect his property to the system. Any commitment payment that has
not been forfeited shall be applied to the City's connection charges. Should the Owner not initially
cennect 100% of the Sewer Capacity Commitment, the Capacity Commitment payment shall be
credited on a pro-rated percentage basis to the connection charges as they are levied.

10. Service Charges. In addition to the charges for connection, the Owner agrees to pay for
utility service rendered according to the rates for services applicable to properties outside the city
limits as such rates exist, which is presently at 150% the rate charged to customers inside city limits,
or as they may be hereafter amended or modified.

11. Annexation. Owner understands that annexation of the property described on Exhibit "A"
to the City will result in the following consequences:

A. Pierce County ordinances, resolutions, rules and regulations will cease to apply to the
property upon the effective date of annexation;

B. City of Gig Harbor ordinances, resolutions, rules and regulations will begin to apply to
the property upon the effective date of annexation;

C. Governmental services, such as police, fire and utility service, will be provided to the
property by the City of Gig Harbor upon the effective date of annexation;

D. The property may be required to assume all or any portion of the existing City of Gig




Harbor indebtedness, and property tax rates and assessments applicable to the property
may be different from those applicable prior to the effective date of annexation;

E. Zoning and land use regulations applicable to the property after annexation may be
different from those applicable to the property prior to annexation; and

F. All or any portion of the property may be annexed and the property may be annexed in
conjunction with, or at the same time as, other property in the vicinity.

With full knowledge and understanding of these consequences of annexation and with full
knowledge and understanding of Owner's decision to forego opposition to annexation of the property
to the City of Gig Harbor, Owner agrees to sign a petition for annexation to the City of the property
described on Exhibit A as provided in RCW 35.14.120, as it now exists or as it may hereafter be
amended, at such time as the Owrier is requested by the City to do so. The Owner also agrees and
appoints the Mayor of the City ¢s Owner's attorney-in-fact to execute an annexation petition on
Owner's behalf in the event that QOwner shall fail or refuse to do so and agrees that such signature
shall constitute full authority from the Owner for annexation as if Owner had signed the petition
himself. Owner further agrees not to litigate, challenge or in any manner contest, annexation to the
City. This Agreement shall be deemed to be continuing, and if Owner's property is not annexed for
whatever reason, including a decision by the City not to annex, Owner agrees to sign any and all
subsequent petitions for annexations. In the event that any property described on Exhibit "A" is
subdivided into smaller lots, the purchasers of each subdivided lot shall be bound by the provisions
of this paragraph.

12. Land Use. The Owner agrees that any development or redevelopment of the property
described on Exhibit "A" shall meet the following conditions after execution of Agreement:

A. The use of the property will be restricted to uses allowed in the following City zoning
district at the time of development or redevelopment.

X Single Family Residential Multiple Family Residential
Business Commercial
Industrial

B. The development or redevelopment shall comply with all requirements of the City
Comprehensive Land Use Plan, Zoning Code, Building Regulations, and City Public
Works Standards for similar zoned development or redevelopment in effect in the City
at the time of such development or redevelopment. The intent of this section is that
future annexation of the property to the City of Gig Harbor shall result in a development
which does conform to City standards.

13. Liens. The Owner understands and agrees that delinquent payments under this agreement
shall constitute a lien upon the above described property. If the extension is for sewer service, the
lien shall be as provided in RCW 35.67.200, and shall be enforced in accordance with RCW
35.67.220 through RCW 35.67.280, all as now enacted or hereafter amended. If the extension is for



water service, the lien shall be as provided in RCW 35.21.290 and enforced as provided in RCW
35.21.300, all as currently enacted or hereafter amended.

14. Termination for Non-Compliance. In the event Owner fails to comply with any term or
condition of this Agreement, the City shall have the right to terminate utility service to the Owner's
property in addition to any other remedies available to it.

15. Waiver of Right to Protest LID. Owner acknowledges that the entire property legally
described in Exhibit "A" would be specially benefited by the following improvements to the utility
(specify):

Owner agrees to sign a petition for the formation of an 1.ID or ULID for the specified improvements
at such time as one is circulated and Owner hereby appoints the Mayor of the City as his
attorney-in-fact to sign such a petition in the event Qwner fails or refuses to do so.

With full understanding of Owner's right to protest formation of an LID or ULID to construct such
improvements pursuant to RCW 35.43.180, Owner agrees to participate in any such LID or ULID
and to waive his right to protest formation of the same. Owner shall retain the right to contest the
method of calculating any assessment and the amount thereof, and shall further retain the right to
appeal the decision of the City Council affirming the final assessment roll to the superior court.
Notwithstanding any other provisions of this Agreement, this waiver of the right to protest shall only
be valid for a period of ten (10) years from the date this Agreement is signed by the Owner.

16. Specific Enforcement. In addition to any other remedy provided by law or this Agreement,
the terms of this Agreement may be specifically enforced by a court of competent jurisdiction.

17. Covenant. This agreement shall be recorded with the Pierce County Auditor and shall
constitute a covenant running with the land described on Exhibit "A", and shall be binding on the
Owner, his/her heirs, successors and assigns. All costs of recording this Agreement with the Pierce
County Auditor shall be borne by the Owner.

18. Attorney's Fees. In any suit or action seeking to enforce any provision of this Agreement,
the prevailing party shall be entitled to reasonable attorney's fees and costs, in addition to any other
remedy provided by law or this agreement.




, 1995,

DATED this .5 > day of __“7{ & _
/ N

ATTEST/AUTHENTICATED:

City Clerk, Mark Hoppen

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY:

CITY OF GIG HARBOR

Mayor Gretchen Wilbert
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City of Gig Harbor. The “Maritime City.”

3105 JUDSON STREET
G1G HARBOR, WASHINGTON 98335
(206) 851-8136

CITY QF GIG HARBOR - UTILITIES SERVICE APPLICATION

Application No. . Parcel No. , Date

‘ .
Applicant _wJehn 4 Rota %u;ﬁ?  Phone#___24:5 ~ 2479
Mailing Address ___ P 0. Bry 1997 Cag Biber  (UR  F8335

STORM WATER CALCULATION:

“ Impervious Area (Sg.Ft.) .' Calculation Units “
1 | |

Connection/Service ADDRESS OR LOCATION;

Subdivision Bewpark, Terreci , Lot No.
Date of Hook-Up , Meter No. , Size , Rate
Account No.. , Meter Location 5

WATER SYSTEM HOOK-UP & METER INSTALLATION CHARGES:

Check Meter Capacity Hook-Up Meter Total
X} Size Factor(s) Fee (1) Charge Fees
3/4" 1.0 $1,185.00 ' $300.00 5448500 =2 27.8C
1" 1.6 $1,970.00 $350.00 $ 2,320.00
1-172" 333 $3,930.00 ) $ s
2" 5.33 $6,290.00 2) $ 3
Qver 2" 3) (3% (3) $ $
WATER SYSTEM HOOK-UP & METER INSTALLATION CHARGE: $
OTHER CHARGES: (See Note 2)
Street Boring $ 10.00 /Foot $
Open Street Cut $20.00/Foot $
Refundable As-Built Plan Depasit $ /158
$
Notes: (1) If project s outside the oity fmits, the hook-up fee 1s (1.5) times that shown above. Ee
{2} Time & Material Plus 10%

3} Negotiabla



BASIC SEWER SYSTEM HOOK-UP CHARGES:

“ IN: ULID-1 OUT: ULID-1 OuUT: ULID-2 Fes
|| $685.00 % 1,685.00 @$ 2,365.00 $__ 00 |$ 00
CALCULATION: Peoedestinl = ERY X! _y=_1
Class of Service Assignment Total Mumber TOTAL ERU
5_RA36S 00 X ! = 2265 .00
Basic Hook-up Chg. TOTALERU  Total Hook-Up Chg.
SPECIAL CHARGES:
Check Type of Fee (1) Fee
(X)
Encroachiment Penmit Application & Fee $ 15.00
Sewer Stub Inspection Fee $ 125,00
House Stub Inspection Fee (§25 in city / $37.50 out) ' 5
As-Built Plans Deposit (Refundable) $ 150.00
Late Comers Agreement Fee $

Mote: (1) Single Family Residence only {See Public Works Department for Multi-Family and Commercial)

TOTAL SEWER SYSTEM FEES PAID: $

Application is hereby made by the undersigned property owner or his agent for all water and/or sewer service required or used for any
purposa at the above property address for which | agree o pay in advance and in accordance with existing ordinances and regulations of the city.
Fellowing estimated gharges, the exact charges will be determined and are payable immediately upon completion of the instaltation.

| further agree that all rates and charges for water, sewer andfor slorm service to the above property shall be paid in accordance with
the existing erdinances and regulations of the city or any ordinances or regulalions adopted hereaRer. | agree to comply with the water, sewer
and storm drainage service exjsling ordinancesfregulations of the city or any such ordinancesfregulations adepted hereafter,

1 understand that the city will use ali reasonable effort to maintain uninterrupted service, bul resecves the right to terminate the water

and/or sewer service at any time without nofice for repairs, extensions, non payment of rates or any other appropriate reason and assumes no
fiabifity for any damage as a result of interruption of service from any catse whatsoever.

t understand that the city shall maintain ownership in such water meters installed by the city and the city shall be lesp0n31ble for
providing reasonable and hormal maintenance to such metars, Damage to meters, boxes, and fitlings will be repaired by the city's public works
department. The cost of such repair work shall be borre by the contractor or the owner of the property.

Applicant’s Signature I Date
TO BE COMPLETED BY STAFF ONLY:
Receipt No. Fees Paid Date Receipted By ||
REVIEWED BY:
u Building P.W Director | P.W. Supervisor Utility

2/23/95:FN:WSERS\STEVEWF ORMSHOOK-UP.952



City of Gig Harbor. The “Maritime City.”

3105 JUDSON STREET
GIG HARBOR. WASHINGTON 98335
(206) 851-2136
TO: MAYOR WILBERT, CITY COUNCIL P /’/Ré/
FROM: MARK HOPPEN, CITY ADMINISTRATOR, ~ //*#*"

SUBJECT: HORIZON WEST SUBDIVISION
DATE: MAY 12,1995

INFORMATION/BACKGROUND

Mr. Walt Smith is requesting 15 ERUs of sewer capacity to complement the 60 ERUs of sewer
which he already has purchased from the city. 56 ERUs of the sewerage already purchased will
be used outside of the UGA. Since the contract for the 60 ERUs pre-dated the establishment of
the urban boundary line, the city is both authorized and committed to extend 60 ERUs of sewer
capacity to the Horizon West development. The additional 15 ERUs which Mr. Smith is
requesting will ensure that the 15 lots inside the UGA will be serviced with sewer like the 56
units outside the UGA, instead of with septic drainfields.

POLICY CONSIDERATIONS _

If city water was more readily available to this development, then we would recommend the
extension of water to the site as a condition of utilizing city sewer. Subsequent extensions of
sewer to this site should also utilize city water. The Horizon West site will be served by Harbor
Water Company, which has water readily avatlable to the needs of this subdivision.

FISCAL CONSIDERATIONS

The property identified for extension is within the boundaries of the city's ULID #3. The current
cost per ERU in this area is $1685. The capacity commitment payment for a three year
commitment is $3791.25. The commitment payment will be credited on a pro-rated basis as
connections are made within the term of the contract. 100% hook-up (and/or payment for hook-
up) must be made within three years to obtain 100% credit for the commitment payment.

RECOMMENDATION
Staff recommends approval of the standard contract for 15 ERU to Mr. Walt Smith for that
portion of the Horizon West Subdivision which lies within the city's UGA.
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April 27, 1995

Mr. Mark Hoppen

City of Gig Harbor

P.O. Box 145

Gig Harbor, Washington 98235

Reference:  Horizon West Subdivision - Sewer Capacity Allocation
File #15311/21

Dear Mr. Hoppen:

This letter isintended to follow up our discussions and formally request of the City Council
an allocation of an additional 15 REs for the Horizon West subdivision located at the Swede
Hill Interchange. As you know, the Council previously allocated 60 REs to the site, and the
final subdivision map contains 75 lots (see attached). I have also included addit exhibits for
the Council’s use, including a vicinity map showing the location of the project, a separate
map showing the subdivision, and a map showing surrounding properties and location of the
Urban/Rural Growth Management Act (GMA) boundary.

A little background information may be helpful in review of this matter. Prior to the
adoption of GMA, Mr. Smith applied to the City for sewer service to his property. At that
point in ime, Mr. Smith had a pending subdivision application with Pierce County for 60 lots
on the westerly portion of his ownership. The City Council granted the request and Mr.
Smith revised his subdivision application to include a total of 75 lots. The subdivision was
approved, and final construction plans are being reviewed by Pierce County and the C1ty of
Gig Harbor agencies for construction.

Subsequently, Mr. Smith purchased additional capacity for the property, and it is a portion
of that (i.e., 15 REs) he allocated to the subdivision area for completion of Horizon West
subdivision. This requested allocation simply allows for a completion of the subdivision as
approved.

Recently, the City of Gig Harbor adopted, in accordance with GMA and County
Concurrence, a map establishing an Urban/Rural line for the Gig Harbor area. This
boundary has been superimposed on the attached exhibits and indicates the 56 lots of the
subdivision lie within the outside the boundary, and sewer service would be in accordance
with the original agreement for servicing of the ownership. The additional 15 REs will
service those lots lying within the City of Gig Harbor’s Urban area, and allow for completion
of subdivision. Mr. Smith is hoping to commence construction this summer on the
subdivision, and therefore, we would appreciate any help you might provide in expediting

2607 South 35ih, Suite 200 . Tavama, Washinglon 58409-7478 . {206) 473-4497 . " Fax (206) 474-5571
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WHEN RECORDED RETURN TO:
City of Gig Harbor

Administrative Assistant

3105 Judson Street

Gig Harbor, WA 98335

UTILITY EXTENSION, CAPACITY AGREEMENT
AND AGREEMENT WAIVING RIGHT TO PROTEST LID

THIS AGREEMENT is entered into on this day of , 19935, between the City
of Gig Harbor, Washington, hereinafter referred to as the "City", and _ Walter Smith
hereinafter referred to as "the Owner".

WHEREAS, the Owner is the owner of certain real property located in Pierce County which
is legally described as set forth in Exhibit "A" aftached hereto and incorporated herein by this
reference as though set forth in full, and

WHEREAS, the Owner’s property is not currently within the City limits of the City, and

WHEREAS, the Owner desires to connect to the City water and sewer utility system,
hereinafter referred to as "the utility,”" and is willing to allow connection only upon certain terms
and conditions in accordance with Title 13 of the Gig Harbor Municipal code, as now enacted
or hereinafter amended, NOW, THEREFORE,

FOR AND IN CONSIDERATION OF the mutual benefits and conditions hereinafter
contained, the parties agree as follows:

I.  Warranty of Title. The Owner warrants that he/she is the Owner of the property
described in Exhibit "A" and is authorized to enter into this Agreement.

2. Extension Authorized. The City hereby authorizes the Owner to extend service to
Owner’s property from the existing utility line on Burnham Drive N.W. (street or
right-of-way) at the following location:

112th St. Ct. N.W,

3. Costs, Owner will pay all costs of designing, engineering and constructing the extension.
All construction shall be done to City standards and according to plans approved by the City’s
Public Works Director. Any and all costs incurred by the City in reviewing plans and inspecting
construction shall be paid for by the Owner.

4. Sewer Capacity Commitment, The City agrees to provide to the Owner sewer utility
service and hereby reserves to the Owner the right to discharge to the City’s sewerage system
(15 ERUs)__ gallons per day average flow. These capacity rights are allocated only to the
Owner’s system as herein descriced. Any addition to this system must first be approved by the
City. Capacity rights acquired by the Owner pursuant to this agreement shall not constitute
ownership by the Owner of any facilities comprising the City sewerage system. The City agrees
to reserve to the Owner this capacity for a period of_36 months ending on __May 22, 1998




Mr. Mark Hoppen
April 27, 1995
File #15311/21
Page 2

the processing of this application. If I can be of any further assistance, or if you need
additional copies of the exhibits or information we have in our files, please do not hesitate
to contact me at this office, It would be my hope that we could get this on the May Council
calendar as soon as possible.

c: Bogle & Gates
Attn: Allison Moss

P AC - TECH Engineering, Inc.
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With full knowledge and understanding of these consequences of annexation and with full
knowledge and understanding of Owner’s decision to forego opposition to annexation of the
property to the City of Gig Harbor, Owner agrees to sign a petition for annexation to the City
of the property described on Exhibit A as provided in RCW 35.14.120, as it now exists or as it
may hereafter be amended, at such time as the Owner is requested by the City to do so. The
Owner also agrees and appoints the Mayor of the City as Owner’s attorney-in-fact to execute an
annexation petition on Owner’s behalf in the event that Owner shall fail or refuse to do so and
agrees that such signature shall constitute full authority from the Owner for annexation as if
Owner had signed the petition himself. Owner further agrees not to litigate, challenge or in any
manner contest, annexation to the City. This Agreement shall be deemed to be continuing, and
if Owner’s property is not annexed for whatever reason, including a decision by the City not to
annex, Owner agrees to sign any and all subsequent petitions for annexations. In the event that
any property described on Exhibit "A" is subdivided into smaller lots, the purchasers of each
subdivided lot shall be bound by the provisions of this paragraph.

12. Land Use. The Owner agrees that any development or redevelopment of the property
described on Exhibit "A" shall meet the following conditions after execution of Agreement:

A. The use of the property will be restricted to uses allowed in the following City
zoning district at the time of development or redevelopment. (Check One):

_X Single Family Residential Multiple Family Residential
Commercial Industrial
Business '

B. The development or redevelopment shall comply with all requirements of the City
Comprehensive Land Use Plan, Zoning Code, Building Regulations, and City Public
Works Standards for similar zoned development or redevelopment in effect in the
City at the time of such development or redevelopment. The intent of this section
is that future annexation of the property to the City of Gig Harbor shall result in a
development which does conform to City standards.

13. Liens. The Owner understands and agrees that delinquent payments under this
agreement shall constitute a lien upon the above described property. If the extension is for sewer
service, the lien shall be as provided in RCW 35.67.200, and shall be enforced in accordance with
RCW 35.67.220 through RCW 35.67.280, all as now enacted or hereafter amended. If the
extension is for water service, the lien shall be as provided in RCW 35.21.290 and enforced as
provided in RCW 35.21.300, all as currently enacted or hereafter amended.

14. Termination for Non-Compliance. In the event Owner fails to comply with any term
or condition of this Agreement, the City shall have the right to terminate utility service to the
Owner’s property in addition to any other remedies available to it.

15. Waiver of Right to Protest LID. Owner acknowledges that the entire property legally
described in Exhibit "A" would be specially benefited by the following improvements to the

utility (specify):
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(specify): nons

Owner agrees to sign a petition for the formation of an LID or ULID for the specitied improvements
at such time as one is circulated and Owner hereby appoints the Mayor of the City as his
attorney-in-fact to sign such a petition in the event Owner fails or refuses to do 0.

With full understanding of Owner's right to protest formation of an LID or ULIT to construct such
improvements pursuant t0 RCW 35.43.180, Owner agrees to participate in any such LID or ULID
and to waive his right to protest formation of the same. Owner shall retain the 1 ght to contest the
method of calculating any assessment and the amount thereof, and shall firrther vetain the right to
appeal the decision of the City Council affirming the final assessment roll to t1e superior court.
Notwithstanding any other provisions of this Agreement, this waiver of the right tc protest shall only
be valid for a period of ten (10) years from the date this Agreement is signed by the Owner.

16. Specific Enforcement. In addition to any other remedy provided by law ¢r this Agreement,
the terms of this Agreement may be specifically enforced by a court of competent jurisdiction.

17. Covenant. This agreement shall be recorded with the Pierce County Auditor and shall
constitute a covenant running with the land described on Exhibit "A", and shall be binding on the
Owner, his/her heirs, successors and assigns. All costs of recording this Agrf:emc at with the Pierce
County Auditor shall be bome by the Owner.

18. Attorney's Fees. In any suit or action seeking to enforce any provision of this Agreement,
the prevailing party shall be entitled to reasonable attorney's fees and costs, in addition to any other
remedy provided by law or this agreement.

DATED this day of , 1695,

CITY OF GIGHARBOR

Mayor Gretchen Wilbert

OWNER _ g ,

Name:

Title: (e tZA_




. » provided this agreement is signed and payment for sewer capacity is commitment received
within 45 days after City Councit approval of extending sewer capacity to the Owner’s property.
Sewer capacity shall not be committed beyond a three year period.

5. Capacity Commitment Payment. The Owner agrees to pay the City the sum of
3791.25 1o reserve the above specified time in accordance with the schedule set forth below.

Commitment period Percent (%) of Connection Fee
One year Five percent ( 5%)
T Ten percent %)

S A N B e

In no event, however, shall the Owner pay the City less than five hundred dollars ($500) for
commitment for sewer reserve capacity. In the event the Owner has not. made connection to the
City’s utility system by the date set forth above, such capacity commitment shall expire and the
Owmrer shall forfeit one hundred percent (100%) of this capacity commitment payment to cover
the City’s administrative and related expenses.

In the event the Pierce County Boundary Review Board should not approve extension of the
City’s sewer system prior to the extension of the commitment period, the Owner shall be entitled
to a full refund (without interest) from the City of the capacity agreement.

6. Extension of Commitment Period. In the event the Owner chooses to permanently
reserve sewer capacity by paying the entire connection fee for the number of equivalent
residential units desired to be reserved before the expiration date set forth above, the Owner shall
be responsible for paying each year for the sewer utility system’s depreciation based on the
following formula: (Owner’s reserved capacity divided by the total plant capacity times the
annual budgeted depreciation of the sewer facilities.)

7. Permits - Easements. Owner shall secure and obtain, at Owner’s sole cost and expense
any necessary permits, easements and licenses to construct the extension, including, but not
limited to, all necessary easements, excavation permits, street use permits, or other permits
required by state, county and city governmental departments including the Pierce County Public
Works Department, Pierce County Environmental Health Department, State Department of
Ecology, Pierce County Boundary Review Board, and City of Gig Harbor Public Works
Department.

8. Turn Over of Capital Facilities. If the extension of utility service to Owner’s property
involves the construction of water or sewer main lines, pump stations, wells, and/or other city
required capital facilities, the Owner agrees to turn over and dedicate such facilities to the City,
at no cost, upon the completion of construction and approval and acceptance of the same by the
City. As a prerequisite to such turn over and acceptance, the Owner will furnish to the City the
following:

A. As built plans or drawings in a form acceptable to the City Public Works
Department; :




B. Any necessary casements, permits or licenses for the continued operation,
maintenance, repair or reconstruction of such facilities by the City, in a form
approved by the City Attorney;

C. A bill of sale in a form approved by the City Attorney; and

D. A bond or other suitable security in a form approved by the City Attorney and in an
amount approved by the City Public Works Director, ensuring that the facilities will
remain free from defects in workmanship and materials for a period of __ 2 year(s).

9. Connection Charges. The Owner agrees to pay the connection charges, in addition to any
costs of construction as a condition of connecting to the City uftility system at the rate schedules
applicable at the time the Ownzr requests to actually connect his property to the system. Any
commitment payment that has not been forfeited shall be applied to the City’s connection charges.
Should the Qwner not initially connect 100% of the Sewer Capacity Commitment, the Capacity
Commitment payment shall be credited on a pro-rated percentage basis to the connection charges
as they are levied.

10. Service Charges. In addition to the charges for connection, the Owner agrees to pay for
utility service rendered according to the rates for services applicable to properties outside the city
limits as such rates exist, which is presently at 150% the rate charged to customers inside city
limits, or as they may be hereafter amended or modified.

11. Anmexation. Owner vnderstands that annexation of the property described on Exhibit
"A" to the City will result in the following conseguences:

A. Pierce County ordinances, resolutions, rules and regulations will cease to apply to
the property upon the effective date of annexation;

B. City of Gig Harbor ordinances, resolutions, rules and regulations will begin to apply
to the property upon the effective date of annexation;

C. Governmental services, such as police, fire and utility service, will be provided to the
property by the City of Gig Harbor upon the effeciive date of annexation;

D. The property may be required to assume all or any portion of the existing City of
Gig Harbor indebtedness, and property tax rates and assessments applicable to the
property may be different from those applicable prior to the effective date of
annexation;

E. Zoning and land use regulations applicable to the property after annexation may be
different from those applicable to the property prior to annexation; and

F. All or any portion of the property may be annexed and the property may be annexed
in conjunction with, or at the same time as, other property in the vicinity.



ATTEST/AUTHENTICATED:

City Clerk, Mark Hoppen

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:




STATE OF WASHINGTON )
COUNTY OF PIERCE )

On this day of , 1994, before me personally appeared
, 10 me known to be the individual described in and who executed the foregoing
and acknowledged that signed the same as his free and voluntary act and deed, for the uses

and purposed therein mentioned.

IN WITNESS THEREOF, I have hereto set my hand and affixed by official seal the day and
year first above written.

NOTARY PUBLIC for the State
of Washington, residing at

My commission expires

STATE OF WASHINGTON
S8:

L W

COUNTY OF PIERCE

On this day of , 1994, before me personally appeared Mayor and
City Clerk of the municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and deed of said
municipal corporation, for the uses and purposes therein mentioned, and on oath stated that he/she
was authorized to execute said instrument.

IN WITNESS THEREOQF, | have hereto set my hand and affixed by official seal the day and
year first above written.

NOTARY PURLIC for the State
of Washington, residing at

My commission expires
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City of Gig Harbor. The “Maritime Ciry.”
3105 JUDSON STREEY

G1G HARBOR, WASHINGTON 98335
(200) 851-8136

CITY OF GIG HARBOR - UTILITIES Vi PPLICATION

Application No. , Parcel No. , Date _5/16/95
Applicant Walter H. Smith Phone # 8571-4696
Mailing Address P.Q. Box 191, Cig Harbor, WA, 98335

STORM WATER CALCULATION:

Impervicus Area (Sq.Ft) Calculatian Units

—_ .
— B

E

Connection/Service ADDRESS OR LOCATION:

Subdivision . Lot No.
Date of Hook-Up , Meter No. , Size , Rate
Account No. . Meter Location

WATER SYSTEM HOOK-UP & METER INSTALLATION CHARGES:

Check Meter Capacity Hock-Up Meter Total
0 Size Factor(s) Fee (1) Charge: Fees
374" 1.0 $1,185.00 _ $300.04 $1,485.00
1" 16 $1,970.00 $350.00 $2,320,00
1-1/2" 3.33 $3,930.00 DS $
2" 5.33 36,290.00 (2) § 3
Over 2" @) ()5 (3) $ $

WATER SYSTEM HOOK-UP & METER INSTALLATION CHARGE: $

OTHER CHARGES: (Ses Note 2)

Street Boring $ 10.00/Foot 3
Cpen Street Cut $20.00 / Foot $
Refundable As-Built Plan Deposit $
$
3
Notes: (1) I project is outside the city limits, the hool-up fee is (1.5) times that shown abave.
(2) Tine & Material Pius 10%

3] Hegotiable




BASIC SEWER SY&TEM HOOK-UP CHARGES:

IN: ULIDA1 OuUT. ULID-1 QUT: ULID-2 Fee "
$ 685,00 Cg1685.00) $2365.00 | § 00 | 00
CALCULATION; Kﬁfc(ﬂj@fz S ERUL_ XSS = (5T
Class of Service Assignment Total Number TOTAL ERU
S/EES. 00X (I =Z5 T
Basic Hoak-up Chg. TOTALERU  Totaifiock-Up Chy.
SPECIAL CHARGES:
Check Type of Fee (1) Fee
I > ' -
Encroachment Permit Application & Fee ﬁ_@}
Sewer Stub Inspection Fee $125.0 _
House Stub Inspection Fee ($25}n dwm @%@
i As-Bulll Plans Deposit (Refundable) - T $150.00D
| Late Comers Agreement Fee———— $

Note: (1) Sihgle Family Resid:nee onfy (See Public Works Depariment for Mulii-Family and Commerciah)

TOTAL SEWER SYSTEM FEES PAID: $

Application s hereby made by the undersigned property owner or his agent for all water andfor sewer service required or used for any
purpose al the above property address for which | agree to pay in advance and in accordanse with exisling ordinances and regulations of the city.
Followitig estimated charges, “1e exact charges will be determined and are payable immediately upon completion of the Instaliation.

| further agree that alt rates and charges for water, sewer and/or storm service to the above property shafl be paid In accordance with
the existing ordinances anhd regulations of the ¢ity of any sréinances or regulations adopted hereatter. | agree to comply with the water, sewer
and storm drainage sarvice existing ardinancesfregulations of the ity or any such ordinancasfregulations adopted hereafter.

1 understand that s city will use alt reasonable effort to maintaln uninterupled service, but reserves the right to terminate the water
and/or sewer service at any tine without notice for repairs, extensions, non payment of rates or any other appropriate reason and assumes no
Hability for any damage as a result of Interruption of service from any cause whatsgever,

| understand that th city shall maintain e'wnership in such water meters installed by the ¢ity and the city shall be respansibls for
providing reasonable and norinal maintenance to such meters. Damage fo meters, boxes, and fittings will be repalred by the city's public works

department. The cost of stch repair work shall be home by the conbractor or the owner of the property.
Y/ ek

Date

Applicant's Signature

TO BE COMPLETED BY STAFF ONLY: _
Receipt No, Fees Paid Date Receipted By "

REVIEWED BY:.
“ Building P W Director P.W, Supervisor Ulility

g e
223105 FNAUSERSWS TEVEFORMSIHOOK-UP 852
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City of Gig Harbor. The “Maritime City.”
3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
(206) 851-8136

TO: MAYOR WILBERT, CITY COUNCIL .
FROM: MARK HOPPEN, CITY ADMINISTRATOR 12
SUBJECT: WESTSIDE BUSINESS PARK SEWER REQUEST
DATE: MAY 15, 1995

INFORMATION/BACKGROUND

Mr. Arnie Matthaei and Mr. Ken Kirk are requesting 6.45 ERUs of sewer capacity for six
buildings on their proposed business park site on Olympic Drive N.W. Buildings on the site
range in size from 2,560 sf to 6,400 sf. The estimated consumption rate based on existing data,
as approved by the City Engineer, is 1489.95 gallons per day. A three year commitment of
sewer capacity at 15% results in a capacity commitment payment of $1630.24. This property has
been assessed for ULID #2, as indicated in the letter from the applicants.

POLICY CONSIDERATIONS

Grants of sewer for similar development have been granted to the nearby HIFIC Center, also a
participant in ULID #2. This area is not served by city water. As per GHMC 13.32.060 (C), "the
connection fee will be adjusted after the first year of operation of the establishment to reflect
actual flow usage in the event the flows were underestimated.”

FISCAL CONSIDERATIONS

Extensions from the ULID #2 service area, fiscally speaking, have the same effect on the city as
any outside extension which connects into ULID #1. The 1.5 outside multiplier on the sewer rate
is in effect.

RECOMMENDATION
Staff recommends the extension of 6.45 ERUs of sewer to Mr. Kirk and Mr. Matthai for the
Westside Professional Park.




WESTSIDE PROFESSIONAL PARK
GIG HARBOR, WA 98335

Mr, Mark Hoppen
P. O. Box 145
Gig Harbor, WA 28335

Mr. Hoppen:

We hereby request approval to sign a contract with Gig Harbor for
6.45 ERU's for the Westside Professional Park on Olympic Drive.

This project has been through the PAC and referred to Pierce County
by our Engineering and Survey firm.

The Pierce County Public Works and Utilities Department cannot
approve the proposed formal plat prior to written confirmation
from the City of Gig Harbor, stating that all lots within the plat
and all reguirements necessary to provide sewer service are satis-~
fied.

In anticipating the need for sewers, we granted the City a 20 foot
easement, approximately 1200 feet long, for sewers. Subseguent to
this, the sewer lines were installed and are in place.

In addition, we are participating in LID #99902-1028 for an initial
amount of $23,913.43. To date, we have paid, in a timely manner,
$18,333.99 including interest at 8.5%, leaving a princiapl balance
of $13,664.83.

Until such time as we receive the Sewer Avallability Letter from the
City, we cannot proceed further toward obtaining County Approval.

Your favorable action at the earliest possible time will be appre~
ciated.

Sincerely,

Yol

Arnold S. Matthaei

Kenneth J. Kirk Jr. Arnold S. Matthaei
1410 Cascade Place 6883 Starboard Lane
Gig Harbor, WA 98332 Gig Harbor, WA 98335
Res. B51-2004 _ Res. 851-3612

Off 851-9134
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A Commercial Subdivision

A Pertlon of the Southwest Quarter of Geetion 17, Townshlp 21 North, Bange T Eaat WM,

- .
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SITE DATA

WATER:Stroh's Water Company
SEWER: City of Gig Harbor !
POWER: Peninsula Light Company B
PHONE: Telephaone Utilities of WA g
}
!
i
I

R

ZONING: Residential Environment

PAVEMENTS: 34,587 sf (25%)

PARKING: 70 spaces [65 required}

STRUCTURES: 18,486 sf{13%] k

USEABLE FLOOR AREA: Qffice = 25,792 sf I

TOTAL COVERAGE: 53,083 sf (38%) ]'

QPEN SPACE: 85,872 sf/ 1.97 acres (62%) X

TOTAL SITE: 8.19 acres (138,955 sf} :
i
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LOT DATA
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Lot 1 -26,831 sf (2,580 sf Offices)
Lot 2 -23,527 5 (5,632 sf Offices)
Lot 3-24,113 sf (3,200sf Offices)
Lot 4 -21,149 sf (4,000 sf Offices)
Lot 5-21,920 sf (4,000 sf Qffices)
Lot 6 - 20,857 sf(6,400sf Qfifices) Ritchey

OWNER/DEVELOPER NORTH
Arnie Matthaei/Ken Kirk

3118 Harborview Drive e
Gig Harhor, WA 98335 o 2 s0 7 100
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SURVEYOR CERTIFICATE

I hereby certify that this pretiminary plat was prepared in
accordance with the requirements of RCW 58.17 and the
Pierce County Subdivision Cade.

MeCormlick

Tii.co
Open

Clty of Glg latbor 2¢ 3nnitary 9

Thomas L. Kerth; PLS #10628 “Date _ USRI T

TLE Land Surveyors
1508 East Plopeern; Suite C SEAL
Puyallup, WA 88371 531-55684
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Subdivision Development & Design, Inc. ‘ !
3505 Grandview Street ——— ‘
Gig Harbor, WA 98332 851-6451 g
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WHEN REZORDED RETURN TO:
City of Gig Harbor

Administrative Assistant

3105 Judson Street

Gig Harbor, WA 98333

UTILITY EXTENSION, CAPACITY AGREEMENT
AND AGREEMENT WAIVING RIGHT TO PROTEST LID

THIS AGREEMENT is entered into on this day of 1995, between the City of Gig
Harbor, Washington, hereinafter referred to as the "City", and _Arnie Matthai and Ken Kirk ,
hereinafter referred to as "the Owner".

WHEREAS, the Owner is the owner of certain real property located in Pierce County which is
legally described as set forth in Exhibit A" attached hereto and incorporated herein by this reference
as though set forth in full, and

WHEREAS, the Owner's property is not currently within the City limits of the City, and

WHEREAS, the Owner desires to connect to the City water and sewer utility system, hereinafter
referred to as "the utility," and is willing to allow connection only upon certain terms and conditions
in accordance with Title 13 of the Gig Harbor Municipal code, as now enacted or hereinafter
amended, NOW, THEREFORE,

FOR AND IN CONSIDERATION OF the mutual benefits and conditions hereinafter contained,
the parties agree as follows:

1. Warranty of Title. The Owner warrants that he/she is the Owner of the property described
in Exhibit "A" and is authorized to enter into this Agreement.

2. Extension Authorized. The City hereby authorizes the Owner to extend service to Owner's
property from the existing utility line which parallels _Olympic Drive NW_ (street or right-of-way)
at the following location:

Olympic Drive NW

3. Costs. Owner will pay all costs of designing, engineering and constructing the extension.
All construction shall be done to City standards and according to plans approved by the City's Public
Works Director. Any and all costs incurred by the City .in reviewing plans and inspecting
construction shall be paid for by the Owner.

4. Sewer Capacity Commitment. The City agrees to provide to the Owner sewer utility service
and hereby reserves to the Owner the right to discharge to the City's sewerage system

(6.45_ERUs) 148995 gallons per day average flow. These capacity rights are allocated only
to the Owner's system as herein described. Any addition to this system must first be approved by




the City. Capacity rights acquired by the Owner pursuant to this agreement shall not constitute
ownership by the Owner of any facilities comprising the City sewerage system. The City agrees to
reserve to the Owner this capacity for a period of_36 months ending on _ May 22, 1998
provided this agreement is signed and payment for sewer capacity is commitment received within
45 days after City Council approval of extending sewer capacity to the Owner's property. Sewer
capacity shall not be committed beyond a three year period.

5. Capacity Commitment Payment. The Owner agrees to pay the City the sum of _$ 1630.24
to reserve the above specified time in accordance with the schedule set forth below.

Commitment period Percent (%) of Connection Fee

One year Five percent (5%)
Two years | (10%)
Three years (15%)

In no event, however, shall the Owner pay the City less than five hundred dollars ($500) for
commitment for sewer reserve capacity. In the event the Owner has not made connection to the
City's utility system by the date set forth above, such capacity commitment shall expire and the
Owner shall forfeit one hundred percent (100%) of this capacity commitment payment to cover the
City's administrative and related expenses.

In the event the Pierce County Boundary Review Board should not approve extension of the City's
sewer system prior to the extension of the commitment period, the Owner shall be entitled to a full
refund (without interest) from the City of the capacity agreement, '

6. Extension of Commitment Period. In the event the Owner chooses to permanently reserve
sewer capacity by paying the entire connection fee for the number of equivalent residential units
desired to be reserved before the expiration date set forth above, the Owner shall be responsible for
paying each year for the sewer utility system's depreciation based on the following formula:
(Owner's reserved capacity divided by the total plant capacity times the anmual budgeted depreciation
of the sewer facilities.)

7. Permits - Easements. Owner shall secure and obtain, at Owner's sole cost and expense any
necessary permits, easements and licenses to construct the extension, including, but not limited to,
all necessary easements, excavarion permits, street use permits, or other permits required by state,
county and city governmental departments including the Pierce County Public Works Department,
Pierce County Environmental Health Department, State Department of Ecology, Pierce County
Boundary Review Board, and City of Gig Harbor Public Works Department.

8. Turn Over of Capital Facilities. If the extension of utility service to Owner's propetty
involves the construction of water or sewer main lines, pump stations, wells, and/or other city
required capital facilities, the O'wner agrees to turn over and dedicate such facilities to the City, at
no cost, upon the completion of construction and approval and acceptance of the same by the City.
As a prerequisite to such turn over and aceeptance, the Owner will fumnish to the City the following:



A. As built plans or drawings in a form acceptable to the City Public Works Department;

B. Auy necessary easements, permits or licenses for the continued operation, maintenance,
repair or reconstruction of such facilities by the City, in a form approved by the City
Attorney;

C. Abill of sale in a form approved by the City Attorney; and

D. A bond or other suitable security in a form approved by the City Attorney and in an
amount approved by the City Public Works Director, ensuring that the facilities will
remain free from defects in workmanship and materials for a period of _2__ year(s).

9. Connection Charges. The Owner agrees to pay the connection charges, in addition to any
costs of construction as a condition of connecting to the City utility system at the rate schedules
applicable at the time the Owner requests to actually connect his property to the system. Any
commitment payment that has not been forfeited shall be applied to the City's connection charges.
Should the Owner not initially connect 100% of the Sewer Capacity Commitment, the Capacity
Commitment payment shall be credited on a pro-rated percentage basis to the connection charges
as they are levied.

10. Service Charges. In addition to the charges for connection, the Owner agrees to pay for
utility service rendered according to the rates for services applicable to properties outside the city
limits as such rates exist, which is presently at 150% the rate charged to customers inside city limits,
or as they may be hereafter amended or modified. :

11. Annexation. Owner understands that annexation of the property described on Exhibit "A"
to the City will result in the following consequences:

A. Pierce County ordinances, resolutions, rules and regulations will cease to apply to the
property upon the effective date of annexation;

B. City of Gig Harbor ordinances, resolutions, rules and regulations will begin to apply to
the property upon the effective date of annexation;

C. Governmental services, such as police, fire and utility service, will be provided to the
property by the City of Gig Harbor upon the effective date of annexation;

D. The property may be required to assume all or any portion of the existing City of Gig
Harbor indebtedness, and property tax rates and assessments applicable to the property

may be different from those applicable prior to the effective date of annexation;

E. Zoning and land use regulations applicable to the property after annexation may be
different from those applicable to the property prior to annexation; and

F. All or any portion of the property may be annexed and the property may be annexed in




conjunction with, or at the same time as, other property in the vicinity,

With full knowledge and understanding of these consequences of annexation and with full
knowledge and understanding of (Jwner's decision to forego opposition to annexation of the property
to the City of Gig Harbor, Owner agrees to sign a petition for annexation to the City of the property
described on Exhibit A as provided in RCW 35.14.120, as it now exists or as it may bereafter be
armended, at such time as the Owner is requested by the City to do so. The Owner also agrees and
appoints the Mayor of the City as Owner's attorney-in-fact to execute an annexation petition on
Owner's behalf in the event that Owner shall fail or refuse to do so and agrees that such signature
shall constitute full authority from the Owner for annexation as if Owner had signed the petition
himself. Owner further agrees nof to litigate, challenge or in any manner contest, annexation to the
City. This Agreement shall be deemed to be continuing, and if Owner's property is not annexed for
whatever reason, including a decision by the City not to annex, Ovwner agrees to sign any and all
subsequent petitions for annexations. In the event that any property described on Exhibit "A" is
subdivided into smaller lots, the purchasers of each subdivided lot shall be bound by the provisions
of this paragraph.

12. Land Use. The Owner agrees that any development or redevelopment of the property
described on Exhibit "A" shall meet the following conditions after execution of Agreement:

A. The use of the property will be restricted to uses allowed in the following City zoning
district at the time of development or redevelopment. (Check One):

Single Family Residential ____ Multiple Family Residential
Commercial __ Industrial

X Business

B. The development or redevelopment shall comply with al} requirements of the City
Comprehensive Land Use Plan, Zoning Code, Building Regulations, and City Public
Works Standards for similar zoned development or redevelopment in effect in the City
at the time of such development or redevelopment. The intent of this section is that
future annexation of the property to the City of Gig Harbor shall result in a development
which does conform to City standards.

13. Liens. The Owner understands and agrees that delinquent payments under this agreement
shall constitute a lien upon the above described property. If the extension is for sewer service, the
lien shall be as provided in RCW 35.67.200, and shall be enforced in accordance with RCW
35.67.220 through RCW 35.67.280, all as now enacted or hereafter amended. If the extension is for
water service, the lien shall be as provided in RCW 35.21.290 and enforced as provided in RCW
35.21.300, all as currently enacted or hereafter amended.

14. Termination for Non-Compliance. In the event Owner fails to comply with any term or
condition of this Agreement, the City shall have the right to terminate utility service to the Owner's
property in addition to any other remedies available to it.



