GIG HARBOR CITY COUNCIL MEETING

JANUARY 27, 1992

7:00 p.m., City Hall Council Chambers
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AGENDA FOR GIG HARBOR CITY COUNCIL MEETING
JANUARY 27, 1992

PUBLIC COMMENT/DISCUSSION:

INTERVIEW OF COUNCIL CANDIDATES:

CALL TO ORDER:

PUBLIC HEARINGS:
1. Critical Areas Ordinance - 1st reading.

APPROVAL OF MINUTES:

CORRESPONDENCE :
1. 1991 summary of Gig Harbor/Mary Bridge WIC prodram,
2.. Letter from Pierce County regarding Olympic Drive/Point

Fosdick Project.

QLD BUSINESS:

1. Utility Local Improvement District #3 ordinance - 2nd
reading.

2. Appeal of Hearing Examiner's decision VAR91-24:
Jerkovich.

3. Final plat approval - Regatta Subdivision (SUBS0-01).

4. oOrdinance establishing position of City Administrator -
2nd reading.

5. Rescind action to implement revised personnel policy.

NEW BUSINESS:

1. Request for vacation of street - Nick Jerkov1ch

2. Request for sewer service - Brooks Cumbie.J

3. Water service request - Emge/Torrens.

4. Hearing Examiner repocrt and recommendation on PUD91-01:

Rush Construction.

5. Hearing Examiner report and recommendation on SPR91-06:
7m Bagel and Deli.

6. Hearing Examiner report and reccmmendation on SDP91-06/
VAR91-25: Logan.

7. PTI franchise agreement. ~ }ﬁﬁ
8. Shore Acres contract.
9. Eden Systems ccmputer system support contract.




Ordinance transferring of a portion ¢of Stinson Avenue

from Pilerce County - 1st reading.

Waterfn

ont land acquisition ordinance - 1st reading.

Flectign of Mayor Pro-tempore.

Upgrade of Engineering Technician position.

DEPARTMENT ﬁANAGERS"REPORTS:'

M
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MAYOR'S REP(

DRT :

fment of Planning Comﬁission member to fill

1. Appoin
vacancy.

ANNOUNCEMENYS OF OTHER MEETINGS:

1. Househ¢ld hazardous waste turn-in day, Wednesday,
January 29, 199%2. '

2. Pierce| County regional support network six year plan,
Wednesfday, January 29, 1992,

3. Receptlion for Ken Moser, Tuesday, January 28, 1992.

APPROVAL OF

BILLS:

Warrants #8
amount of §

EXECUTIVE S

P40 through #8242 and #8324 through #8384 in the
31,745.14,

ESSION:

1-0

Ellswolkth lawsuit.

2‘

Personnel issues.

ADJOURN :




December 3,

City of Gig Harbor. The “Maritime” City.

3105 JUDSON STREET » PO DOX 115
GIC HARBOR, WASHINGTON 98335
{206) B51-8130

1991

Mayor Gretchen Wilbert and Gig Harbor City Council
Gig Harbor ¢ity Hall

Gig Harbor,

on

Dear Mayor Wilbert and Council Members:

Attached foy
Critical Ars

The proposed
Growth Manag

regulations

geologically
hazard areas

your consideration and adoption is the Interim
as Ordinance for the City of Gig Harbor.

ordinance addresses the reguirements of the
ement Act by providing management policy and
for development within or in proximity to
hazardous areas, flood hazard areas, seismic
. critical aquifer recharge areas and fish and

wildlife habitat conservation areas.

Although the City currently utilizes the SEPA or site plan
review process for mitigating potentially adverse impacts
from construction and operation, there are not any adopted
policy or standards to apply in determining where or what
degree of mitigation is necessary to minimize or avoid

impacts to these critical natural areas.
Commissicn i
addresses th

manner.

The ordinandg

by the Stat
managing an
identified

The Planning
s confident that the proposed ordinance
lese points in a reasonable and systematic

e 1s based closely upon the guidelines developed
Department of Community Development for
regulating land-use and construction in

ritical areas. The ordinance seeks to minimize

potential hazards to the general public by carefully

managing an
identified

and providi
habitat for

This ordinaij

on critical

detailed ang

regulating development in areas that are
s posing a potential hazard to life or property
lg protection to areas which provide important
the area's fish and wildlife.

jce is a "first step." As more data are obtained
areas within the community, the development of a
| comprehensive critical areas mapping program




Planning Cojnmission Recommendation

PAGE 2

bacomes ess
a good set
that is acc

ential,

Critical Areas Ordinance

The ordinance provides a sound basis and
pf "ground-rules" for any future mapping project
pmplished to further the goals and objectives of

the Comprehensive Plan and the Growth Management Act.

The Planni
of this ord

Sincerely,

oy . - | = j — “!‘—‘—ﬂ-l‘r—\'
//' I/j,z,f//""f.—'-'?' 7/ {ﬁ%’?)/f"/

Commission respectfully recommends the adoption

inance.

Corbett Platt
Chairman, Jity of Gig Harbor
Planning Commission




REGULAR GIG HARBOR CITY CQUNCIL MEETING OF JANUARY 13, 1992

PRESENT: Cpuncilmembers Frisbie, Platt, Hoppen, English,
ZErkovich, and Mayor Wilbert,
CALL TO OR

R: 7:05 p.m.

PUBLIC HEARING:

1. Utility Local Improvement District No. 3.

Mayor
Works

Wilbert introduced the proposed ULID and Public
Director Ben Yazici provided information and

explained the process for formaticn of the ULID.

Dr. John Armenia, Deputy Superintendent for Peninsula
School] District, provided further information and spoke
in favior of the project.

Cynthila Weed, bond counsel for the city, was available
to answer questions and provided informaticon as needed.

The pyblic hearing was opened and property owners
within the proposed ULID spoke. They were:

Speaking in favor of the project

Dave Qunninghan, Pope Resources; Tom Tucci, Tucci and

Sons;

John Morrison, Canterwood; walt Smith, Active

Construction; bave Morris, Purdy Realty; and Tom Semon,
repregenting the school district, explained the map of
the area to council.

Speakilng against the project

There

were no owners present speaking against the

projedt,

Property owners outside the proposed ULID were asked to

speak.

There were no comments from any owners outside

the ULID area.

Hearing no further comments, the public hearing was

closed

MINUTES:

MOTION|

*

To approve the minutes of the meeting of
November 25, 1991.
Frisbie/English - unanimously approved.




Minutes of 1/13/92
Page 2
MOTION: To approve the minutes of the meeting of
December 9, 1991.
English/Frisbie - unanimously approved.
MOTICON: To approve the minutes of the special meeting
of January 6, 1992.
Frisbie/Hoppen - approved by a vote of 4 - 0
with English abstaining.
CORRESFPONDENCE :
1. Attorrdey General response to 1990 audit examination
reporqg.

OLD BUSINES

S:

1. Ordindnce for annexation on ANX91-02: Rainwater/
Higgins - 2nd reading.
MOTION: To adopt Ordinance #615.
Frisbie/Hoppen - unanimously approved.
2. Ordingnce for annexation on ANX91-06: Richardson - 2nd

NEW BUSINES

readirn

MOTION

22K

E To adopt Ordinance #616.
Frisbie/Hoppen - unanimously approved.

S:

l L]

FPinal

plat approval - Ackerman Subdivision {SUBS1-02).

Planni
for aj

MOTION:

Final

ng bDirector Ray Gilmore presented the final plat
proval.

To approve the final plat.
Frisbie/English - unanimously approved.

plat approval - Regatta Subdivision (SUB90-01).

Mr. Gi
plat.
prelin
set of

Paul R
plat 4

MOTICN

Imore presented the information on the final
Questions arose concerning lot size. The
inary plat had been approved under a different
conditions than are now in effect.

aydahl, applicant, requested council approve the
t this meeting.

(2]

To table this issue to the meeting of January
27, 1992, at which time council to be
presented with the city's history of
approving less than minimum lot sized plats,
and a legal opinion from the city's attorney.
Frisbie/Platt - unanimously approved.




Minutes of

1/13/92
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3. Appeal| of Hearing Examiner's decision - VAR91-24:
Jerkovjich.
Because the applicant was not available, council

deferried this item tc the end of the agenda,

4. Resolu

tion amending personnel policies - job

descr i

Tion Lor Assistant Municipal Court Clerk.

MOTTION: To approve Resolution #340.
English/Platt - approved by a vote of 4 - 1
with Frisbie voting against.
5. Appointment of Building Code Adviscory Beoard members.
MOTION: To approve Resolution #3431.
Frisbie/English - unanimously approved.
5. Purchase of new water meters for the Shore Acres water

systent.
Publid

the ne

MOTION:

7. Olynmpi]

" Works Director Ben Yazici explained the need for
w meters.

To approve the purchase.
FPlatt/Hoppen - unanimously approved.

¢ Interchange commitment letter for improvements.

Mr. Ya
Olympi
would
authon
Transp
for %5

MOTION

zici explained the improvements proposed for the
¢ Interchange and how each involved jurisdiction
assist in the financing. He requested council
ize the mayor to send a letter to the

ortation Improvement Account committing the city
0,000 financial participation on the project.

To authorize the commitment letter.
English/Frisbie - unanimously approved.

8. Persodal services contract - Dave Gago.

Mayor Eilbert explained why she felt the contract was

necess

ry. Councilmembers Markovich and English

questioned the need for the contract because they were

not sure the new administrator would require such
assistlance.
MOTION: To approve the propesed contract as submitted

with additional conditions:

1. His services will begin only when
authorized by the mayor to start.

2. This agreement to be terminated on or




Minutes of 1//13/92
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11. Transfgr of liquor license - Hy Iu Hee Hee.
No action was taken.

(Return to item #3: Appeal of Hearing Examiner decision on
VAR91-24. )

MOTION: To table this item to the meeting of January
27, 1992, to allow the applicant to be
present.

Hoppen/English - approved by a vote of 4 - 1
with Markovich voting against.

DEPARTMENT MANAGERS' REPORTS:

1. Policei
Chief Denny Richards reported on the police
department's monthly activity for the month cf
December.

COUNCIL COMNMITTEE REPORTS:

1. Appeoinfments of councilmembers to committees:
a) Public Works Committee - Councilmembers Frisbie
and English.
b) Filnance Committee - Councilmembers Hoppen and
Platt.
c) Public Health and Safety Committee - Councilmember
Markovich.

MAYOR'S REPQRT:

1, City Administrator/Clerk review process.
The mayor announced that she was prepared to give a
report [to the council on the interviews that she has
completed. That report will be given in executive
session.

PAYROLL:

MOTION To approve payment of warrants #6566 through
#6671 in the amount of §147,934.00.
Frisbie/English - unanimously approved.




Minutes of 1/13/92
Page 6

BILLS:

MOTION{ To approve payment of warrants #8243 through
#8323 in the amount of $62,466.02 and
authorize the expenditure of $200 for the
Public Works Director fo pay a past due bill
to Dr. Jon Kvinsland's property on the
wWestside,

English/Frisbie - unanimously approved.

EXECUTIVE SESSION:

MOTION To go into executive session at 9:20 p.m. for
the purpose of discussing the Ellsworth
lawsuit, personnel issues, and real estate
purchase.

Frisbie/Platt -~ unanimously approved.

MOTION To return to regular sessicn at 1:05 a.m.
Frisbie/English - unanimously approved.

The mayor a¢knowledges the receipt of the resignation of
Mark Hoppen|from his position on the Gig Harbor City Council
effective immediately and wishes to thank him for his
service theIe past two years.

MAYOR'S REP(QRT:

Mayor Wilbeyt announced the appointment of Mark Hoppen as
City Adminigtrator/Clerk for the City of Gig Harbor
following his resignation from the City Council.

(Councilmembers Hoppen and Markovich were no longer in
attendance,. '

MOTION To settle the claim with Ellsworth/Thornhill
as drafted by Wayne Tanaka.
Frisbie/English - unanimously approved.

MOTIONG To authorize the mayor to increase the city's
offer by $100,000.
Frisbie/English - unanimously approved.

MOTION} To table the claim by Mike Wilson.
Frisbie/Platt - unanimcously approved.

MOTIONE To adiocurn at 1:10 a.m,
Frisbie/English - unanimously approved.
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This ¢
the adoptig

of Gig Harl

CERTIFICATE
rertificate is prepared and filed as the result of
pn of a resolution by the City Council of the City

bor, Washington, on November 25, 1991, initiating

proceedingg for the formation of Local Improvement District

No. 3 [parl

City. The

preliminarsy

rly within the partly outside of] the area of the
undersigned has been designated to make

y assessments and the preliminary assessment roll

and other estimates required by RCW 35.43.130.

I, Bupyamin Ben Yazici, of City of Gig Harbor, City

Engineer I
CERTIFY,

1. y
improvemeni
is §1,627,9

2. 1
herein are
copy of thi

original &y

touch

pPropo;

B");

pr the City of Gig Harbor, Washington, DO HEREBY

ag follows:

[he total estimated cost and expense of the

. proposed to be undertaken by Resolution No. 336
523.00.

[he exhibits attached hereto and incorporated

in each case the original or a true and correct

=)

=

original or a true and correct copy of the
bcuments:

B, All papers and information in my possession
ing the improvements ("Exhibit a").

D, A description of the boundaries of the
sed Local Improvement District No. 3 ("Exhibit

and

-y
- =

Statement in detail of the local improvement




asse

in th

30

proposed i

within pro

4.

and parcel

specially
estimated
by each lo
together w
roll and t
improvemen

and availa

ssments outstanding and unpaid against the property
e proposed district ("Exhibkit C").

The portien of the cost and expense of the
mprovement which should be borne by the property
posed Local Improvement District is §1,627,923.00.
A diagram showing thereon all of the lots, tracts

=

i

of land and other property which will be
benefited by the proposed improvement and the

amount of the cost and expense thereof to be borne

L, tract, or parcel of land or other property,

ith a detailed copy of the preliminary assessment

he plans and assgsessment maps of the proposed

c are now of fil ini-ﬂ;T ffices of the City Clerxk

ple for public inspection during regular office

hours.
DATED| this = day of , 1992 and file with the
City Councpl of the City of Gig Harbor, Washington, on the
day| of , 1992,

Name
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CERTIFICATE

This ¢ertificate is prepared and filed as the result of the

adoption 9of a resolution by the City Council of the City of

7P/

é;f: ﬁzﬁﬁ’ , Washington, on Aews~"® ragy initiating proceedings

for the formation of Local Improvement District No. 7@ ([partly

within and partly outside of] the area of the City. The

undersigned has been designated to make preliminary'assessments and

the preliminary assessment roll and other estimates required by RCW

35.43,130,

-

ey 2 f- - WAl L - . -
[Zé_ -~ TE u’;) o e oty e il g
I, Eqryer" , Of Z5y 24 by , consntting enginsers for
. = ﬁé,/&r.r' ' v
the City of é;<f , Washington, DO HEREBY CERTIFY, as follows:
1. The tetal estimated cost and expense of the improvement

proposed t¢ be undertaken by Resolution No. 336 1is $_/ €z7 ya .

2. The exhibits attached hereto and incorporated herein are

in each case the original or a true and correct copy of the

original or a true and correct copy of the original documents:

f. All papers and information in my possession touching

the impprovements ("Exhibit A").

b. A description of the boundaries of the proposed Local

Improyement District No. 7§ ("Exhibit B"); and

C. Statement in detail of the 1local improvement

assesgments outstanding and unpaid against the property in the

proposed district ("Exhibit C").

3. The portion of the cost and expense of the proposed

improvement which should be borne by the property within proposed

Local Improvement District is § / égh?;,?ZB. ez

-




4. A diagram showing thereon all of the lots, tracts and
parcels of land and other property which wwill be specially
benefited by the proposed improvement and the estimated amount of
the cost and expense thereof to be borne by each lot, tract, or
parcel of land or other property, together with a detailed copy of
the prelimlinary assessment roll and the plans and assessment maps
of the protosed improvement are now on file in the offices of the

Ccity Clerk and available for public inspection during regular

office hours.

DATED this day of . 19_  and filed with the cCity
- e Ul
Council of| the City of éw[ £ ,OWashingtcn, on the day of ,
19_ .
Nane:

-2 - K:\emw\FORML 1D \OKengcer .OVH




Pierce County

?

Public Works Departmen

2401 Soulh 35th Streed, Boom 150

Tacoma, Washinglon 28409
{206) 591-7250 & FAX [206] 595

January 15, 19

Mr. Ben Yazici
City of Gig Ha
3105 Judson St
Gig Harbor, WA

Re: Olympic D

Dear Mr. Yazic
The TIA applic
to the Transpo
copy for your

I really appre
there was very)
thank vou for
there is much
product.

I hope this pn
may not be ava
help. We‘ll K

Very truly yoy

JOHN ©O. TRENT,
Public Works I

i G

SHARON GRIFFIN

JOT:S5LG:slg
enc.

Gretchen
Stevan E|
File

ccs

¥

[ f
Civil Engineen

470

D92

L P.E.

rbor

reet-P.0. Box 145
98335

rive Northwest/Point Fosdick Project
i, 5

Ation package for the subject project was delivered
rtation Improvement Board today. I have enclosed a
files.

ciate your effort in preparing the application-—-
little left to complete it. T especially want to
obtaining the letters of commitment; I know that
more involved than is apparent from the final

oject ranks high on the TIA priority list, Results
ilable until early spring. Thanks again for your
eep in touch.

xs,

P.E.
irector

R. Wilbert, Mayor, City of Gig Harbor
Gorcester, Transportation Manager, Pierce County




TO: LA M
FROM: \E
RE: S
DATE: J

On January
regarding t
High School
comments, 4

The purpose
the Council
crdinance.
this projeq

needs without any cost to the city.

approval off

Since the 1
preliminary
Natural Res
in agreemery

In addition
has been re

) Secured

b

City of Gig Harbor. The “Maritime™ City.

3105 JUDSON STREET » P BOX 145
GIGC HARBOR, WASHINGTON 98335

{200 851-8130

AYOR WILBERT AND CITY COUNCIL

EN YAZICI, PUBLIC WORKS DIRECTOR
ECOND READING QF ORDINANCE FOR ULID #3
ANUARY 24, 1992

13, 1992, City Council conducted a Public Hearing
he extension of Sanitary Sewer to the Peninsula
Purdy Campus. After receiving favorable public
he hearing was closed.

of the second reading of the ordinance is for
to discuss and approve or disapprove the

As was mentioned at the last council meeting,
t serves the city's long term sanitary sewer

We strongly recommend
this ordinance.

ast council meeting, we have revised the
assessment roll by deleting the Department of
urse property. All the properties assessed are
t with the new assessment roll.

to the assessment roll, the ULID boundary map
vised to reflect the DNR property exclusion.

|-

e e O ';?/,-:r
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ORDINANCE NO.

AN ORDINANCE of the City of Gig Harbor, Washington,
ordaring certalin lccal improvements and creating a
utility local improvement district; providing for
the payment of the cost of such inprovements by

speci

1 assessments; and authorizing payment of

#such fdssessments Iinto a revenue bond fund of the

Ccity.

WHEREAS, on

of Gig Harbor, W
declaring its
within the Cit
district: and

WHEREAS, o

as provided bﬂ

improvemants and

thereto, the

Novenmber 25, 1991, the City Counoil of the City
ashington (the "City") adopted Resoclutlion No. 366
intention to order certain local improvements

y and to c¢reate a utllity local improvement

hearing was held on January 13,'1992 after notice

law, and after discuseion of the proposed

due coneideratlion theraof and of all objections

Council has deternined to order the local

improveﬁents daseribed below and to oreate a utllity 1logal

improvement dist

rict; and

WHEREAS, edtimates of the coste and expenses of the propossed

inprovements, &

local lmprovement dAistrict,

description of the boundaries of the utllity

a statement of what portion of the

costs and expenses of the Ilmprovements would be boxne by the

property within

the proposed district, a statement in detall of

the local improvement assessments outetanding and unpaid against

property in the
tracts

pertaining to t

and parcels to be

propoeed district and a diagram showing the lotse,

heneflted and other Information

he proposed district, have bheen flled with the

clty Clerk and gertified to the City Council;

Ry
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, DO ORDAIN AS FOLLOWS!

Ssctign 1.,
the following =

The City shall acguire, congtruct and install

wer improvements within the following described
areas of the Clty: a sewer utility collection system extending
from and including the Wood Hill pump station to the City’s sewer
- traatment plant| including the construction of force mainsg and
sewer gravity llnes and the upgrading of exigting sewer 1lines on
Burnham Drive. [The feregoing lmprcvements are hereafter referred

to as the "Imprpvements." The above-described trunk and lateral

sewers shall bd installed complete with all neceasary manholes,

lampholes, wye#, tles, =side mewers and other appurtenances
necessary to the proper operation of the sewer system. The
undertaking off the Improvements =shall be subject to the

conditions specified tharefor in Section 4.

Bagtion 2, The preliminary plans and speciflcations for the

Improvements,

in the 0ffice

The Imnprovenments,

said plans,

ordinances as
provided, howey
not significan

will not requiy

s prepared by the Ccity Engineer, and now on file
f Public Works, ara hereby adopted and approved.

when completed, shall be in accordance with

the provigions of this ordineance and any other

ay hereafter ba adopted in connection herewith;
yor, that changes in detall ¢f such plans that do
tly alter the scope or costs of the [mprovements

® further ampproval.

Rah sy L RSD0=-0R . 001\ UKavaALoy. J5D
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sagtion 3., | There 1s hereby establighed a utility 1local
improvement district of the City to be known as "Utllity Loecal
Inprovement District No. 3% (hereln referred to as "ULID No. 3%),

Tha boundaries of ULID No. 3 shall be as described in Exhibit A

attached hereto And lncorporated hereln by thls refsrence.

1t 1is hereby found that the above-described boundarles
embrace as nearly =as practlcable all the property specially
benefited by theq Improvements.

Begtion 4, | The total cost and expense of the Inprovements
and all work necessmary in connection therewith and incldental
thereto is estimated to be $1,627,923, of which 100% shall ba
borne by and sessed agsinst the property within ULID No. 3
specially benefited by the Improvementa. Assessments shall be
rade against tHe property within ULID No. 3 in accordance with
the special benefits acoruing to such property as a result of the
Improveﬁenta. In order to provide additional security for the
payment of asdessments to be levied within DLID No. 3, the -
following conditione are imposed upon the ULID No. 3, Prior to
commencing any |[work on the Improvementa within ULID No. 3, and

within 90 day4 of the finsl approval of this ordinance, the

following condiftions are required to be sgatlefled:

A. Each |of the property owners within ULID No. 3 ghall
exacute a walyer to the two-year foreclosure period for the
paymant of delinguent assgessmentsz in form satisfactory to the

Director of Public Works;

~3—- KH\CEWY\ LA 590-00 001 \DRavdeer ., 310
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B. The owners of any property that may be subjact to farm
and agricultural| land exemptions pursuant to RCW 84.34.310 shall
have filed walvers of such exemptions in form matisfactory to the
Director of Public Worke; and

C. The Director of Public Worke shall be furnished with

evidence that the assessed valua (or appraised value) of each

parcel of propegpty subject to asgessment within ULID No, 3 is
equal to at least tw times the proposed assessment againet sguch
property or in lleu thereof, with a letter of oredit issued by a
banking institution in an amount equal to at least 10% of the

proposed assessment. The lettar of cradit shall be maintained

until the value (aésasaad or appraised) of the property meets the

foregoing limitatlons.
Bection 1k Upon cnmpletion cf the Improvements, an
asgessnent rolll shall be prepared and, after notice and hearing

in the mnmanner |provided by 1law, an asseésment roll shall he

confirmed. Aspessments not paild within the 30-day prepayment
period provided by law shall be payable in ingtallments and the
¢ity shall igsue revenue bonds payable from such wunpaid
installments. |[The number of years said insgtallments shall run,
the dates of ppyment of the same and the rate of 1nterest that
the unpaid insfaliments shall bear shall be as hevsafter Flxed by
ordinance. Such assgesements shall be pald into thae City’s
revenue bond fynd herstofore created for the payment of water and

sewer revenue bonds of the City and shall be used solely for tha

—- K1\nw\ LEEAG=00, 601 \0XoxaZor, 3D
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paynent of the re

cost of the Impro

se¢tion 2.

effective from

publication as py

INTRODUCED

Councll of the

meeting thareof X

ATTEST ¢

venua bonds hereafter to be lssuad to defray the

vements to be constructed in ULID No. 3.

Effective Date. This ordinance shall be
nd after the date of its final passage and

ovided by law.
on , 1992 and PASSED by the

city of Gig Harbor, Washington, at a regular

1eld this day of : 1992,

CITY OF GIG HARBOR, WASHINGTON

By

Mayor

Clty Clerk

g > Ka\namv\18890-00. 531 \0Kardtar. A1D
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CLERK’S CERTIFICATE

I, the undiraiqneﬁ, the duly chos9n, gualified, and acting
Clerk of the Clily of gig Harbor Washington, and keeper of the

records of the douncil of the City (herein called the "“Council"),

DO HEREBY QERTIHY!
1. That the attached Ordinance No. (herein called tha
"ordinanoe") 1s|a true and correct copy of an ordinance of the

City, introduced on 1992 and finally passed at a

meeting of the founcil held on the day of ]

1992, énd duly recorded in my office,

2. That paid meetings were duly convened and held in all
reapacts in accordance with law, and to the extent required by
law, due and proper notice of such meetings was given; that a
quorum was present throughout the meetings and a legally
sufficient number of members of the Council voted in the proper
manner for the passage of the Orxdinance; that all other
regquirements and proceedings incident to the proper passage of
the Ordinance have been duly fulfilled, carrled cut and otherwise
obgserved, and that I am authorized to executa this certificate.

IN WITNESS| WHEREQF, I have hereunto set my hand and affixed

the official sepl of the City this day of , 1992,

City Clerk
[SEAL]

LIDO44  92/01/10
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EXHIBIT "A"

ASSESSMENT MAP
ULLD, PARTICIPANTS
PROPOSED PURDY SANSTARY
*  SEWER SYSTEM

HOV. 21, 1991

AEVISED JAN: 21, 1992

LEGEND

.nlj :. ".-.

EEENS L N |

LRk L JL L T8 )

s

GRAITY SEWER
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EXHEBIT B

LEGQAL DESCRIPTION FOR GI1G HARBOR NORTH;

The Southwest Quartes [and the Northwest Quarter of the Southeast Quarter of Section 30;

The Northeast Quartey and the East Half of the Southeast Quarter of the Northwest
Quarter; the Northeast| Quarter, the Northwest Quarter, the Southwest Quarter, and the
North Hall of the Southeast Quarter of the Northeast Quarter; the Northwest Quarter of
the Southeast Quarter pf Section 31;

All within Township 22 North, Range 2 East, WM, Plerce County.




HOV 19 'St 18041 THOIPS]

The land teferred to
Washington, County o

EXIIIBIT ©

Thempson Properties fFour
1

PH PROPERTIES P.376
EXUIBIT C

Thompson Properties Four

Gig Harbor 34 Acres

in thls pollicy la situated in the Htate of
# Plerce and 1o demsoribed ns followa:y

PARCEL "A™i

The South half of t
Bectlon 31, Townshi
Merldian, in Plarce

Horthwest Gguarter of the Northwest quarter of
22 North, Range 2 East of the Willamette

ounty, Washington.

EXCEPT that porltion thereof conveyed to the Clty of Tacoma for

power transmlesion

ine by Warranty Deed racoxded

Auguat 13, 1923 unddr Auditor's No. 678953,

PARCEL "g":

The Horth half of the Morthwest quarter of the Horthwest quarter of

Section 31, Townshig
MHerfdian, In Pierce

EXCEPT the East

ALSQO EXCEPT th
Beginning at the No
Range 2 East of the
line thereof, a dis
East Line of that c
Warranty Deed recor
distance of 679 fee
Northwest quarter o
thence West on eaild
line of said Sectlo
the point of beginn

PARCEL “C"q
The East half of th
Saectlon 31, Tounmhi
Meridian, In pPlerce

} 22 North, Range 2 East of the Willamette

County, Washington,
half of the East bhalf thereof.

following descrlibed property:y
thwest corner of Section 31, Township 22 North,

Willamette Mexrldian; thence East on the North
ance of 54 feet; thence South 14°49!' East on the
ttaln propecky conveyed to the Clty of Tacoma by
ed July 14, 1923 under Audltor's No. 675775, a

. to the South llne of the North half of the
F the Northwest quarter of sald Sectlon 31;

South line, a dAlstance of 238 feet to the West

n 31; thence North on sald West llne 666 feet to
ing. :

i

Northeast quartef of Government Lot 1 In
22 Horth, Range 2 East of tha Wlllamette

County, Washington.
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Thompson Properties Four

Gig Harbor 12 Acres

The Horthemnat [quartar of the Hortheast quarter of Sactlon 36, Townahip 22
Horth, Range |L Esest of the Hillamette Haridian, in Plarce County,
Yashlngton. _

EXCEPT Primary State Highway Mo. 14. .

ALSO EXCEPT that portlon conveyed to the Stata of Washlngton for State
Road No. 16 WP B.34 to M 18.87 Narrows Bridge to Olympic Drive, seo
described in Peed recorded under Auditor's No. 2397369.

ALS0 EXCEPT CGig Harbor-Longbranch-Purdy-Kitsap County Road.

ALSO EXCEPT Sphmel County Road.

In Plerce County, Washington. "
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012225 -3-1656 S 172 OF SW OF NE OF SW SBC 25 AXA TR 4 OF SURVEY #1582
SW-25-22.01 EASE OF RECORD OUT OF 3-041 SEG K-2452 S1 JW
' Or253-008 W 12 OF W 12 OF SE OF 5W
SW.25-22.01
g12225.3-018 5 122 OF SE OF NE OF SW
SW-25-22-01
aq12225-3-020 E 34 OF SE OF SW LESS E 30 FTOF E 12 OF W 12 OF SE OF SW
| SW-25-22-01
. QTS24 0zt COM SW COR OF SE TH S 88 DEG 55 MIN 20 SECE 707 FT TH N 01 |
= SE-25-27.01 DEG 04 MIN 48 SEC E 165 FT TO POB TH OONT N 01 DEG 04 MBE  §
= 40 SEC E 100 FT TH S 88 DEG 55 MIN Z0 SECE 106 FT TH S 01 DEG
= 4 MIN 40 SEC W 100 FT TH N 88 DEG 55 MIN 20 SEC W 100 FT TO
POB BASE OF RECORD SE G E 9525
lmm.u-os? BEG IGSFTNOFSWCOR OF SETH N 31 FT TR ESGFTTHS
SE25-27-01 100 FT'TH E 43024 FT ML TO G GHLB CO RD TH SELY ALG SD
i i mmngosnsemw 1mmmmnsc:ccmmn
b suonsmm*mnm Dmmmwsacamsnmron
TH CONT N 01 DEG 04 MIN 40 SEC E 131 FT TO TERM OF SD LI
EASE OF RECORD SEG G 3275

LR 5k win- &, | S




EXH1IBLY F

01254488
SE-25-2-01

BEG 165 FTNANDSI7FT EOFSWCORCOCFSETHN ICFTTHW
10 FT TH N 31 ¥FT TH E TO W LI OF PROP DEEDED TO STATE
OF WASH FOR STATE BHWY #16 UNDER AUD FEE #2400280 TH
SLY ALG SD WLY Li TO PT E OF BEG TH W TO BEG EASE OF
RECORXI SEG G 3275

TS 4 057
SE25-2-01

W A7 FT OF § 165 FT OF SW OF SE SEC 25 TOG/W EASE OUT CF
47045 SEG K984 TKTP PP -

DIZ2254-058
SE-25-22-01

e

S 165 FT OF SWOF SELY WLY OF SR #16 EXC W A7 FT OUT OF
445 SEG K384 TK TP PP

G157
SE-Z25>22-01

{ PARCEL "A" OF DBLR 85-08-09-0127 DESC AS FOLL BEG AT A PT

640FTEAND 2SS FTNOFSWCOR OF SETH N IISFTTHEE TO
A FT OR (/L OF GIG HARBOR LONGBRANCH CO R FORMERLY
STATE HWY #14 (BURNEHAM DR NORTHWEST) TH SELY ALG SD
JLTO APT E OF POB TH W 43024 FT TO POB LE 55 GIG
HARBOR LONGBRANCH CG RD ALSO EXC THAT POR DEEDED
FOR STATE RD #16 NARROWS BRIDGE TO OLYMFPIC DR
RECORDD UNDER AFN 2393221 OQUT OF 4-056 AND 4-005 SEG W-
1249 SG ES

D12225-4-076
: SE-2522-01

PARCEL *B* OF DELR §5-08-05-0127 DES AS FOLL BEG ON W LI OF |
SEATAPT 3 FINOFSWCOROFSWOFSETH EGAFTTHN

ISTTTH E TO W LI A H BURNHAM CO RD TH NWLY ALGSD RD §
TO S L1 OF A TR CYD TO EDWARD F BAHR BY DEED #101336
AFN 1201152 TH W ALG SD LI TO W LI OF SE TELS ALG SD LITO
POB OUT OF 4-005 AND 4-056 SEG W 1249 SG ES




EXHIBIT F

{ 012236-1-451 N 330 FT OF W 410 FT OF E 107 FT OF NW OF NE EASE OF REC
NE-36-22-01 SEGGHDTP
§ 0120362000 NE OF NW .
NW-36-2-01 10
; EXRIBIT E
® ,
3
:
3
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EXHIBIT ©

() e

CHICAGOQ TITLE INSURANCE COMPANY

ALTA COMMITMENT
SCHEDULE A Ceder No: 81884
(Continoed) Your No: PURDY REALTY

LEGAL DESCRIPTION -~ WjUWf?DD -

PARCEL Ar

THAT PORTIOM OF THE|WEET BALF OF THE SOUTHRAST QUARTER OF &SECTION 25, TOWHSHIP 22
HORTH, RANGE 1 EAST |OF THE WILIAMEITE MEAIDIAN LYING EAST OF THE BEAST LINE OF THE
@I0 HARBOR-LONGARANTH COUNTY ROAD AND LYING WEST OF THE WEST LINE S.R. #16
(FORMERLY STATE HIGHWAY #14).

EXCEPT THAT PORTION |CONVEXED-TO THE STATE OF WASHINGTON BY DEED DATED JULY 11,
1987 AND RECOPDED JULY 24, 1987 UNDER AUDITORS FEE NO. 1792762.

ALSQ EXCHPT THE SOUTE 10 RODS THEREQF.

ALSO EXCEPT THR FOLUOWING DESCRIBED TRACT OF LAND:

COMMBNCING Nt THE S
TOWNSEIF 22 NORTH,

DEGREEE 34 MINUTES
SQUIHEABY QUARTER

THENCE HORTH 17 D

TQ THE TIRUE FOINT OF
THENCE CONTINUE NORT
LINE; THENCE BOUTH 7
THE GIG BARBOR-LONGH
TEENCE SOUTHENSTERLY
~TO A_POIRT SO0UTH 72
TERENCE NORTH 72 DE

HHEET CORNER OF THR BOUTBEAST QUARTER OF SEBOTIOH 25,

OB 1 EAST OF THE WILLAMETTE HMERIDIAN) THERCE SOUTH 89
SECONDS EAST 1316.25 FEEY ALONG THE S0UTH LINE OF SALD

THE WESTERLY RIGHYT OF WAY PRIMARY SThATE HIGHHAY NO. 14

8 38 MINUTEY WEST 1489.35 FEBET ALONG SAID RIGHT OF WAY LINE
BEGINNING FOR THIS DESCRIFPTIONy

17 DEGREES IR MINUIES WEST 250 FEET ALONG SAID RIGHT OF WAY
DEGREESR 22 MINUTES WEST O THE EASY RYGHT OF WhY LINE OF
CH CODRTY ROAD}

ATLONG SATD BAST RIGHT OF WAY LINE, 250 FEET, MORE OR LESS,
ECREES 22 MINUTES WEST FROM TEE TRUE POINT OF BEGINNING;

£ 22 MINUTES EAST 159 FEET T0 THE TRUZ POINT OF BEGINNING.

10N TREROF CONVEYED TO THE BTATE OF WASHINOTON RBY INSTRUMENT
COUNTY AUDITOR'S FEE NO. 2418598,

ALSO EXCEPT THAT POR
RRECORDRED UNDER PIER

PARCEL B:
COMMENCING AT THE 80O
TOWNERXP 22, NORTH
WASHINGTON;

TRENCE 89 DEQREES 34
SAID SUOUTHEAST QUAR
fl4;

THENCE KORTH 17 DEG
TO THE TRUEZ POINT OF
THEFNCE CONTIMUING RO
RIGHT-OF-WHAY LINE;
THENCE SOOTH 72 DREG 8 12 MINUTES WEST 168 FEET, MORE CR LESS, TO THE EAST
RIGET-OF-WAY LINE OF THE GIG HAHRBOR LONGERANCH COUNTY ROAD;

THENCE BOUTHEABTERLIRE:ONG ShID ERST RIGET OF HWAY LINE 150 FEET, MORE OR LESS, TO
A POINT BOUTH 72 DEG 8 22 MINUTES WEST FROM TBE TRUE POINT OF BEGINNING;

WEST CORNER OF THFE SOUTHEAST QUARTER OF SECTION 25,
GE 1 EAST OF IHE WILLAMETTE MERIDIMY, PIERCE COUNTY,

MINUTES 17 SECONDS EAST 1316.25 FERT ALONG THE SOUTH LINE OF
TO THE WESTERLY RIGHT-OF-WAY LINE OF FPHRIMARY STATE KIGEWAY

g3 30 MINUIES WEST 1489.35 FEET ALONG SAID RIGRT-OF-WAY LIHE
BEGINNING POR THLIS DESCRIPTION;
17 DAGRERS 38 MINUTES WEST 150.00 FEET ALONG SATD

m———— = 11 =0 2t Tt 30 aAn Fnz




. EXHIBIT C .

| CHICAGO TITLE INSURANCE COMPANY

ALTA COMMITMENT

SCHEDUILE A - Order Not 61n8a
(Continned) Yoor No.: PURDY REALTY

LEGAL DESCRIFTION — ({Wyn/(J0OD *( C c’nﬂ?)
THENCE MORTH 72 DEQREES 223 HINUTES EAST 159 PEET TO THE TRUE POINT OF PEGINNING.

PARCEY, (1t

WEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 25,
TOWHEBIP 22 HORTH, GE 1 EAST OF THE WILLMMETTE MERIDIANG THENCE SOUTH 09
DEGREES 34 MINUIES 17 SECOMDS EAST 1316.25 FERET ALONG THE SOUTH LINE OF SAID
SOUTHEAST QUARTER TO|THE WESTERLY RIUHT OF WAY LINE OF PRIFARY STATE BIGHWAY HO.
14; TEBENCE NORTH 17 DEGREES 38 MINUTES WEST 163?.35 FEET ALONG SAID RIGHT OF WAY
LINE 70 THE -TRUE POIRT OF BEGIMMING FOR THIS DESCRIFTION; THENCE CONTINUE NORTH
17 DEGREES 30 MINUTES WEST 100.00 FEET ALONG SAID RIGHYT OF WAY LINE) TEENCE SOUTH
72 DEGRERS 22 HINUOTES WEST IO IHR EAST RIGHT OF WAY LINE OF THE GIG~HARBOR
LOHGARANCH COUNTY ROADS THENCR BOUTHEASTERLY ALONMG SAID EAST RIGHT OF WAY LINE,
100,00 ¥YEXT TO A PO SQUTE 72 DEGREES 22 MINUTES WEST FROM THE TRUE POINT OF
BEQINNINGs THERCE HORTH 72 DEGREES 22 MINUTES EAST T0O THE TRUE POINT OF
BEQINNING.

COMHMENCING AT THE 80

TOGETHER WITH A KON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS OVER AND ACROSS A
STRIP OF LhND 30 FEEY TN WIDTH, CONTIQUGOUS TO THE WESTERLY LINE OF PRIMARY STATE
HIGEWAY NHO. 14 AND RPNNING FROM THE NORLEERLY LINE OF TBE TRACT COVEXED TO
WILLIAM W. SHERROD ARD ESTERH J. SHERROD, BUSBARD AND WIFE, BY DEED RECORDED
OCTOBEZR 24, 1966 UMD PIERCE COUNTY AUDITOR’S FEE NO. 2166322, 10 THE EXISTING
DRIVERAY FROM PRX ETATE EIGHWAY HO. 14 ADJACENT TO THE EOUTHERLY LINE OF THE
TAACT COVETYED TO & {t AND WIFE BY DEED RECORDED JULY 9, 1965 UNDER PIERCE
COUNTY AUDITOR’S ¥FEE| MO. 21079B5. ’

SITUATE IN THE COUNTRE OF PIERCE, STATE OF HASHINGTON.

pLspy Pigrer. COM'TV PaccE L. b ol~22.-25~-§ ~ m‘j

CICAGO TVILE NNRANCT COMPANY
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- o ® EXILBIT 1 ®

Hemo tio: Tom Samdpn
From: Eva Jacobs?n

Date: November 20, 1991
"RE: Legal description for Canterwood particlpation in ULID

LOTS 1 THROUGH 8, IHCLUSIVE OF CANTERKWCOD REPLAT A OF CANTERWOCOD
REPLAT A & B, | RECORDER JULY 30,1980 UNDER RECORDIRG RUHMBER
9007300358, WHICH IS A REPLAT OF LOT 22 OF CANTERWOOD DIVISION
PIVE UNDER REC TRG NUMNBER B905170206, IN PIERCE COUNTY,
WASHTNGTON.

COLF AND COUNTRY CLUR /f .
ANE Contethvorod Orlve BW/Cig Vinbor, Washinpton 833570300
b .

L




EXNHIBIT J

REQORD OF SURVEY

A PORTION OF [THE ADUTHEAST 174 OF THE AOUTHWESTY t/4 OF
AEOTION A3, TOWHSHIP 22 NORTH, RANQE | EART, W.M.

AAL DEACAIPTION

MMrteg of | Mo iF wr OF D POROY WIS COUNTY
WNDet te G IR OF e RN 1VSE TASY 44N RIV:
[ T MY DAET TN P T W ROR o BCCEeE,

&
N SOUTM HF OF B W WAL OF THL WOITHEATY SLURTIR OF Rt
OIAPUIT AT W METEY 1, Rrvebe 1) WONTH, At ) St

T Ml PR REROP T FOR AN TIAIY PRI MO,
W B, A AR FEACE CIUNTY BrOWR

LD priye A Ml 0 LR WA MRRETY] BT O
RETTM 0L, romrg B MORTHL Rl | BasT &F Dt WL 1

™M OAEN ACMIT ND EOHLEWTIE S0LUHMET, ATCTPDMG
WptarT e MWD SIEDAOGE LMD MRYIDED . W IHIT
L MROAHT Y
MRS WO 1HNS,

I
’é‘i
!

PIERCE COUMTY, WASHIHQTOH

pEn N ) [
nar poriod  OF D FOU feeed DERCMRTD HareeTT Lrw MDD OF

THL SOUTH 35 FECT OF TE wERT HMF OF NI WeRDeDsT GUAR OF
NE Dwiap OF A JIMM MU M4 wEITONT DECETES Aouo

THE NONTICAT QUANTIR OF tEETON 14, PMetiet 11 HOHTH, saet

TAT OF TN WAL M P EOUNTY, NATHINCION, AN FOULOweR) BEWRIME FROFERTT:
et A PORTOH DERTOC  COMVTAD [p LA NWAT B [l Louairicss B NI MRTINTST  EOAHER F B JoUTHM M9 T BF N
MRDHTL, MRG0 AT 9T, f OHLD DANR SCTIEMSTA 1, 1901 240 aympT OWAINAL OF TR MORDGATT QAT of WTITW b,
PLOOANKD DoIDAEA 15, 1M UHOUR ArScicd§ HO, VERYLEY, MACDRMA of Tow s L RCRTG ML 1 TN OF AR v, M HOME by,
At BOUKTY, TANIWIIOH, OELSTAMND A3 fokltwt: wRwcTon e (AT PaRAIN W D wanH LM O e
SUONTION, 130 [IET 10 1 Dl POWT OF REGRAR D0 1A
woreme pI NE oA OF T HOADMATT DUARTER of ‘SCTIOH Rt PARMLOL WITH Td SOUTM LME OF S40 SNCHeTON, JAR T, el
T 11 Mo, Pasl § sl oF T wa) DecT wefd Pamaldgl, O LIS TO WTERMIE] A LHE Mresd PRALD 8T 80 M TTIT
Wi P A BOUSARY OF 3 DURATER STETOM bea HFE Mot WOEY OF B LATT U OF THD RCAMRHNAT SUsRTIA OF THE wOATOANT
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ITI.

GIG HARBOR NORTH
ULTD BUDGET

Expenditures
Items
Enginegring
Constryction
Change |Orders/Contingency
WSST (7.8%)
Constryction Management, Inspections
Basements
Adminidtration Costs

SUBTOTAL
Bond Cdgsts (interim, final)
Bond Afitorney's Fees
Intereqt Expense (144,000 - $102,000)
Miscelllaneous
Less:

Preliminary engineering -~ Sitts & Hill,

Peck & Associates

Revenus

Bond Aq

Washing

ticipation Notes

ton State Dept. of Corrections

ULID Preliminary Assessments

Amount

187,750
1,120,175
141,758
98,432
70,000
10,000
10,000

$1,608,115

45,000

5,000
42,000
10,000

1,710,115

<5ﬁil7o>

p—_—
4 (00008

$1,611,945

1,651,545

$24,022)

$1,627,923




ULI| 3 PRELIMINARY ASSESSMENT ROLL
Revised: 1/20/92

Participants Flow (gpd)/ERUs (%) Assessment (%)
Peninsula School Dfist. 101,000/437 ERUs (12.6%) $ 280,003 (17.2%)
Pope Resources 296,000/1281 ERUs (37%) 236,049 (14.5%)
Thompson Properties 150,000/649 ERUs (18B.7%) 485,121 (29.8%)
Tucci and Sons 127,000/550 ERUs (15.9%) 410,237 (25.2%)
Active Construction 12,000/52 ERUs (1.5%) 39,070 (2.4%)
Wynwood Center 5,000/22 ERUs (.6%) 16,279 (1%)
South Purdy Assoclates 10,000/43 ERUs (1.2%) 32,558 (2%)
Canterwood (Lorigon) 75,000/325 ERUs (9.4%) 128,606 (7.9%)

801,000/3,467 ERUs(lOO%)f$1,527,92;\(100%)
. A

ul idasmt_wps
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City of Gig Harbor. The “Maritime™ City.
3105 JUDSON STREET » P.O. BOX 145
GIC HARBOR, WASHINGTON 98335
{206) 851-8130

TO: Mayor Wilbert and City Council

FR% Rgy Gilmore

SUBJ.: Appeal of Hearing Examiner Decision -- VAR 91-24
(Reduced setback/increased height).,

DATE: January 8, 1882

Nick and Nan
the construdg
--yard setback
would have &
23, 1991, st
height varis
of the rear

The hearing
denied both
examiner's f
applicant hg
the examinen

In accordand
examiner's d
established
information

appeal procegedings.

reject the 4
the hearing
request addj
examiner in

cy Jerkovich applied for a variance to permit

tion of a 1,200 sguare foot shop within the rear
and to allow an addition to the house which
height of 22 feet. 1In a report dated October

aff recommended conditional approval of the

nce to a maximum of 17 feet 6 inches and denial

vard setback request.

examiner, in a report dated Pecember 7, 1991,
variance requests. A copy of the hearing
'indings and conclusions is attached. The

s filed a timely appeal and reguests review of
's decision before the City Council.

e with Section 17.10.160, appeal of the hearing
ecision shall be based upon the record

at the hearing held by the examiner. No new
may be presented before the City Council at the
The City Council may accept, modify or

bxaminer's decision, or may remand the matter to

examiner for further hearings. The Council may
tional information of the appellant or the
it's consideration of the appeal,

Each side inp an appeal may be allcowed up to a maximum of

fifteen miny
the Council

ites of oral presentation.

Upon completion of
s declsion in this matter staff will prepare a

resolution with Council's findings and conclusions for

adoption at

the next regular meeting of the Council.




December 17, 19%1

Gig Harbor City Coung
3105 Judson Street
" Gig Harbor, WA 9833%

RE: VAR 91-24
Dear Council Members

I would like to appea
for a height variancg

I feel this home will
However, to complete
variance. This is ng
with the addition andg
house. Being our Gra
of preserving the qua

RECEVED
DEC 1 7 1991

CITY CF CIG HARBOR

il

1 to the Gig Harbor City Council to review my reguest
at 3710 Harborview Drive,

be a valuable addition to the City of Gig Harbor.
this project correctly, it is imperative to have a height
cessary to align the upper floors of the existing house
blend existing roof lines and style of this historic
ndparent's home for sixty years, we have full intentions
lity and character of this house.

Please schedule a reyiew at your next possible convenience.

Thank you for your consideration.

Cordially,

Y Netof £ LN cidh s
i -

Nancy jeﬁlovich
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RECEIVep
DEC 4

CITY OF GIG HARBOR oy o | 1991
HEARING EXAMINER " 816 Hapggy
FINDINGS CONCLUSIONS AND DECISION
APPLICANT: Nick and Nancy Jerkovich, Jr.
CASE NO.: VAR 91-24

APPLICATION: ([Variance to encroach ten (10) feet into the required thirty (30) foot rear yard
setback to allow construction of a 1,200 square foot shop,

SUMMARY OF RECOMMENDATION AND DECISION:
Planning Staff Recommendation:
Variance from rear yard setback requirement: Denial of the requested variance;

- Variance from height limit: Approval with variance not to exceed the height limits allowed
under an administrative variance;

Hearing Examiner [Pro-tem Decision:

rear yard setback requirernent; Denial

height limit: Denial

PUBLIC HEARIN
After reviewing the official file which included the Planning Staff Advisory Report; and after
visiting the site, the Hearing Examiner Pro-tem conducted a public hearing on the application. The
hearing on the appli¢ation was opened at 5:10 p.m., November 20, 1991, in City Hall, Gig
Harbor, Washington, and closed at 5:20 p.m. Participants at the public hearing and the exhibits
offered and entered listed in the attached minutes. A verbatim recording of the hearing is
available in the Planning Department.

FINDINGS CONCLUSIONS AND DECISION:

Having considered the entire record in this matter, the Hearing Examiner Pro-tem now makes and
enters the following:
L. FINDINGS:

A. The information contained on pages 1, 2, 3, 4 and 5 of the Planning's Staff Advisory
Report (Hearing Examiner Pro-tem Exhibit A) is found by the Hearing Examiner Pro-tem
to be supported in part by the evidence presented during the hearing and by this reference is
adopted as the|Hearing Examiner Pro-tem's findings of fact with the following exceptions:




1. Part II1, paragraph "C" contains information that an Administrative Variance under
Section| 17.66.020 A. 3. could allow up to twenty percent increase in the permitted
forty percent lot area covered by impervious surface. This Section of the Zoning
Code, in fact, limits an Administrative Variance to a ten percent increase of the

allowed forty percent impervious surface of a lot.

2. Part II1, paragraph "D" contains information that an Administrative Variance under
Section 17.66.020 A. 3. allows a maximum increase the permitted height of twenty
percent. This section of the Code, in fact, limits an Administrative Variance to a
maximpm increase of ten percent of the allowable height of buildings.

A copy of said rdport is available in the Planning Department.
B. Ms. Nancy Jerkovich, 9610 40th Avenue Court NW, Gig Harbor testified at the hearing as
the Applicant and provided the following information concemning the application:

1. The highest point of the proposed addition joins the existing roof below the highest
point of the existing roof which is twenty-seven feet high. The proposed addition
will not be visible from Harborview Drive;

2. Height gf the proposed addition is necessary to accommodate floor alignment of new
and exjsting floors and to provide livable room heights in the addition;

3. The exipiing residence to the south of the subject property and most of the houses
along Harborview Drive exceed the height limit allowed under the zoning code;

4. Narrowness of the subject lot requires building over the garage in order to expand
living $pace;

5. The subject residence is a vintage structure that is part of the Applicants family
heritage. The requested addition would maintain the integrity of the structure and
preserye a notable residence in the community;

A. The staff evaluation prepared by the Planning Staff and set forth on page 4 and 5 of the
Planning Staff's Advisory Report sets forth a portion of the conclusions of the Hearing
Examiner Proftem as corrected in Part I above and by this reference is adopted as a portion
of the Hearing Examiner Pro-tem's conclusions. A copy of said report is available in the
Planning Department.

B. The subject lat, while narrow, is not so narrow as to preclude the Applicant a reasonable
use of the land when developed in conformance within adopted regulations.

C. Legislated height limits are imposed with a long term view, Perpetuating a nonconforming
condition beyond an expected term by enlarging the nonconforming condition is a




contradiction of legislated intent and does not conform to the criteria for granting a
variance,

I11. DECISION:

Based upon the foregoing findings of fact and conclusions, the requested variance (VAR 91-
24) is DENIED.
Dated this 7th day|of December, 1991.

/

Hearing Examiner Pro-tem




RECONSIDERATION:

Any aggrieved person feeling that the decision of the Examiner is based on erroneous procedures,
errors of law or fact,[error in judgment, or the discovery of new evidence which could not be
reasonably available at the prior hearing, may make a written request for reconsideration by the
Examiner within ten (10) days of the date the deciston is rendered. This request shall set forth the
specific errors of new information relied upon by such appellant, and the Examiner may, after
review of the record, take further action as he or she deems proper.

APPEAL OF EXAMINER'S DECISION:

Any party who feels 4ggrieved by the Examiner's decision may submit an appeal in writing to the
Gig Harbor Planning|Director within fourteen (14) days from the date the final decision of the
Examiner is rendered,| requesting a review of such decision.

Such appeal shall be fipon the record, established and made at the hearing held by the Examiner.
Whenever a decision|of the Examiner is reviewed by the City Council pursuant to this section,
other parties of recordd may submit written memoranda in support of their position. In addition,
the Council shall allov each side no more than fifteen minutes of oral presentation. However, no
new evidence or testimony shall be presented to the Council during such oral presentation. The
City Council shall accept, modify or reject any findings or conclusions, or remand the decisions of
the Examiner for co clusmns, or remand the decisions of the Examiner for further hearing;
ision of the City Council shall be based on the record of the hearing
er; however, the Council may publicly request additional information of
the appellant and the Examiner at its discretion.

Upon such written appeal being filed within the time period allotted and upon payment of fees as
required, a review shalll be held by the City Council. Such review shall be held in accordance with
appeal procedures adopted by the City Council by resolution. If the Examiner has recommended
approval of the proposal, such recommendation shall be considered by the City Council at the same
time as the consideration of the appeal.

Further action by the Examiner shall be within thirty (30} days of the reconsideration request.




MINUTES OF THE NOVEMBER 20, 1991
HEARING ON THE JERKOVICH
APPLICATION

E. Joseph Wallis was|the Hearing Examiner Pro-tem for this matter. Participating in the hearing
was: Gil Alvarado, Plrnning Assistant, representing the City of Gig Harbor.
The following exhibit§ were offered and entered into the record:

A. Planning Staff's Advisory Report.

PARTIES OF RECORD:

Nick and Nancy Jerkovich, Jr.
9610 40th Avenue Ct| NW
Gig Harbor, WA 98332




OWNER :
Estate
7302 8B

STAFF REPORT
ENVIRONMENTATL, EVAL.UATION AND
REPORT TO THE HEARTNG EXAMINER

VAR 91-24: Nick and Nancy Jerkovich
October 23, 1991

PART I: GENERAL INFORMATION

d Nancy Jerkovich, Jr.
th Ave. Ct. NW
bor, WA 98332

of John and Mary Jerkovich
undview Drive

Gig Haxbor, WA 98332
AGENT :
Nancy Jerkovich

thirty

th Ave. Ct. NW
bor, WA 98332

-
-

nce to encrcach ten (10) feet within the rear
tback to allow the construction of a 1,200
foot shep, where the zoning code requires a
{30) feot rear yard setback.

nce to allow the construction of a 1,425 square
dition twenty-two (22) feet high, where the

zoning|code allows a maximum sixteen (16) foot height

limit,

PROPERTY DESCRIPTION:

1. Lpcation:
The project site is located at 3710 Harborview
Drive, assessor's tax parcel number 022105-3-039,
which is within a portion of the SW 1/4 Section 5,
Township 21N, Range 2E.

te Area/Acreage:

e parcel is 14,850 square feet in area or
proximately .34 acres. Impervious loit coverage
estimated at 43 percent,




Staff Reporft to the Hearing Examiner
VAR 91-24: Njick & Nancy Jerkovich
Page 2

B.

Physical Characteristics:

The subject property is underlain with Kitsap silt
loam, with slopes ranging from eight to fifteen
percent.

SURROUNDING LAND-USE/ZONING DESIGNATION:
North:

Rast:

South:

West:

Restaurant, zoned WM (Waterfront Millville)
Single-family residence, zoned R-1

vacant L.ot, zoned R-1

Commercial. business, zoned R-1.

UTILITIES/ROAD ACCESS:
Access
Sewer and water are provided by the City of Gig Harbor,
and power by Peninsula Light.

PUBLIC
Public
Published in Peninsula Gateway: November 6, 1991
Mailed to property owners of record within 300

is provided to the parcel by Harborview Drive.

NOTICE:
notice was provided as follows:

feet of the site: November 6, 1991

Pgsted in three conspicuous places in the vicinity
off the property: November 13, 1991

PART II: ANALYSIS

APPLICABLE LAND-USE POLICIES/CODES

Cagmprehensive Plan:

THe aréa is designated low urban residential, as
egtablished under graphic 9, page 24. The
pyoposed use of the site for a residence is
cgnsistent with the goals and policies of the
Cgmprehensive Plan.

1.

Zdning Ordinance:

Sgction 17.16.020 permits single-family dwellings
in an R-) district. The proposed addition to the
rgsidence is permitted under the zoning code.

Sgction 17.16.070 requires that a thirty (30) foot

re
ai

S
14
a3

tar yard setback be maintained in an R-1
lstrict.

bction 17.16.070 (f) allows a maximum impervious
bt coverage of forty (40) percent in an R-1
 strict.




staff Reporft to the Hearing Examiner

VAR 91-24:

Page 3

A)

B)

<)

D)

E)

F)

Nick & Nancy Jerkovich

Selction 17.004].160 allows a maximum height of
gilxteen (16) feet in an R-1 district.

<t §Lie at lU Z

Sgetion 17.66.020 permits ad 1nlstrat1ve variances
fqr deviations less than.@wenty percent}ds allowed
under the zoning code. The proposed encroachment
a%d height variance exceeds the amount allcwable
ag an administrative variance.

vgriance Criteria/Applicant's Justification:
vgriances from the minimum standards to the zoning
cdde may be granted if the applicant can
sycecessfully demonstrate that all of the following
criteria can be met:

ThHe proposed variance will not amount to a rezone
ndr authorize any use not allowed in the district.

ThHere are special conditions and circumstances
applicable to the property such as size, shape,
tapography or location, not applicable to land in
the same district and that literal interpretation
off the provisions of this ordinance would deprive
the property owner of rights commonly enjoyed by
other properties gimilarly.

That the special circumstances and conditions do
ngt result from the actions of the applicant.

The granting of the variance will not constitute a
grant of special privilege incensistent with
limitations upon other properties in the vicinity
and zone.

That the granting of the variance will not be
materially detrimental toc the public welfare or
injurious to the property or improvements in the
vicinity and zone in which the property is
s1ltuated.

e hearing examiner shall make a further finding
at the reasons set forth in the application
stify the granting of the variance and that the
riance is the minimum necessary to make
asonable use of the land.

Mok ok




staff Repornt to the Hearing Examiner
VAR 91-24: Nick & Nancy Jerkovich

Page 4

The applicant's justification, summarized, is as follows:

A)

B)

)

D)

E)

N

T
t

q, this variance does not affect zoning.

his property is long and narrow, being 55 feet,
he only space for expansion is behind existing

byilding. The proposed addition is garage space

W
a

ith bedrooms above for our children. We are
dding the minimal amount of space necessary to

meet our needs.

We do not believe granting this variance would
grant special privilege. The house is not located
i a typical neighborhood situation. It is the
lgst residential property on Harborview Drive,
adjoining Gig Harbor Glass and the Gig Harbor
Ygcht Ciub. The proposed addition, seen by some

a
P

neas west of Stinson Avenue, will not look out of
roportion to the area. Dr. Kadzik added

cagnsiderable square footage to our

G

neat-Grandparent's house {3518 Harborview Drive)

and increased the appeal of the neighborhood.

Oyr neighboring property owners approve of our
prlans as this height variance will not prove

hardship to anyone. It is not believed to bleck
any view. '
We request this variance to preserve the

historical value of the house, blending roof lines
compatible with the steep pitch of the existing
rgof. We will construct the addition of stucco
and correspond design to unite the project as one
architectural style.

This house was built by our grandparents and was

a
J

their home for sixty years. We have a strong

ttachment to the house and want to keep it in the
erkovich family as our home.

PART IXIL: FINDINGS AND CONCLUSIONS

Based upon & site inspection and the analysis contained in
part IT of this report, staff finds as follows:

A}

T

he propcsed variance does amount to a rezone or

aylthorize a use not allowed in the district.
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VAR 91-24:
- Page 5

B) T
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Based upon
recommends
following c

t to the Hearing Examiner
ick & Nancy Jerkovich

e subject parcel exhibits a special circumstance
rtaining to the narrow shape of the parcel. As
e applicant has stated, the parcel is narrow as
own on the site plan. The request to allow the
oposed shop to encroach within the setbacks is
edicated on the applicant's desire to locate a
imming pool directly in-line behind the proposed
dition. There is no real hardship to locate the
op within the setback, which would warrant a
anting of a variance. However, given the

rrent surrounding land-use, encreaching within

e rear yard setbacks will not adversely impact
jacent properties.

e proposed improvements to the parcel will

eate forty-three (43) percent impervious lot

verage on the site., The zoning code only allows
rty (40) percent maximum impervious lot coverage
an R-1 district. Under Section 17.66.020 an
lowance of forty-eight (48) percent impervious

t coverage could be made as an Administrative
riance.,

e applicant's desire to exceed the City's height
andard is not based on any special circumstances
her than the need to create additional space.
der Section 17.66.020 an allowance of nineteen

‘9) feet two (2) inches could be made as an

ministrative vVariance.

e granting of the encroachment variance will not
nstitute a grant of special privilege given the
mitations imposed upon cther properties in the
cinity which encroach within setbacks and exceed
e current height standards.

e granting of the variance will not be
terially detrimental or injurilous to the public
lfare given the scope of the subject proposal.

PART IV: RECOMMENDATION
he analysis in Part III of this report, staff

pproval of variance 91-24 subject to the
nditions:




Staff Repor

L to the Hearing Examiner

VAR 91-24: Njick & Nancy Jerkovich

Page 6

/
6

1. The height of the proposed additi shall not

exceed nineteen( (19) feet two (2) /lnches as
determined by t Building Official.

2. The proposed improvements shall not exceed
forty-three (43) percent impervious lot coverage.

Staff report

prepared by: Gil Alvarado, Planning Assistant

bate
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L RIGHTS TO MATERIAL ON THIS SHEET — SUBJECT TO CRIMINAL PROSECUTION.
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TO:

DATE:

SUBJECT:

J

H

City of Gig Harbor. The “Maritime” City.”

3105 JUDSON STREET = PO, BOX 145
G1C HARBOR, WASHINGTON 98335
[206) 851.8156

AYOR WILBERT & CITY COUNCILMEMBERS
}AY GILMORE, PLANNING DBTIRECTOR
ANUARY 23, 1992

EGATTA PLAT -- LEGAL OPRPINION ON LOT SIZE

Attached ig Wayne Tanaka's opinion regarding the minimum lot

size issue

of the Regatta Plat. Wayne's opinion

substantiatles staff's interpretation of determining minimum
lot sizes flor subdivisions prior to the amendments of the
zoning code. The Regatta complies with the City's
Comprehensilve Plan and the zoning code which was in effect
at the time preliminary approval was granted by the City.

The final pliat may be acéepted and approved by Council. A

rasolution
attached.

for acceptance and approval of the final plat is
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WHEREAS, ths

T

City of Gig Harbor. The “Maritime” City.

3105 JODSON STREET « 10, BOX 45
Gl HARBOR, WASHINGTON 98835
(M) BR1-8E30

CITY OF GIG HARBOR
RESOLUTION HNo.

owners of real property within the'City of Gig

Harbor, whigqh real property is commonly referred to as the
Regatta Subdivision, received preliminary plat approval on

March 26,

18

90, under Council Resolution 277; and,

WHEREAS, thg Gig Harbor City Council has adopted Ordinance

.-$489 which
gubdivision

WHEREAS, the
Plan respec

WHEREAS, ths
in effect a
bu the City

WHEREAS, th
have review
applicable

NOW, THEREF
City of Gig

That t
accept

?stablishes guidelines for the re

viewing of
and’ . .

.
F

=]

final plat conforms to the City Comprehensive
Ffive to use and maximum allowable density; and,

=

final plat is consistent with the zoning code
- the time preliminary plat approval was granted
Council; and,

e City Departments of Public Works and Finance
pd the final plat and find it consistent with
City policies and regulations; and,

ORE, BE IT RESOLVED by the City Council of the
Harbor, Washingten, as follows:

he final plat of the Regatta Subdivision is
ed and approved.




Resolution|No.
Page 2

PASSED thig 27th day of January, 1992.

Gretchen A. Wilbert, Mayor
ATTEST:

Dennis Richards
Acting City Clerk

Filed with [City Clerk: 1/23/92
Passed by (ity Council: 1/27/92




DEN
URPHY

ALLACE ATTORNEYS AT LAW

RECEIVED
JAN 27 1997
CITY OF GIG HagpoR

January 21, 19932

Ray Gilmore

City of Gig Haxbor

Seattle Office:

2100 Weatlake Center Tower
1601 Filth Avenoe
Seattle, WA 95101-1GRE
(206) 447-T000

FAX: (206) 4470213

John 1. Wallace
Dounglas F. Athright
Lee Carkrun.

Wayne [1. Tanaka
Rabert 6. Anded
Micheel 3. Wickstend
Rabert A, Kiesz
Steven A Reialer

W Scort Snyder
Christopher A, Washingten
James E. Honey
FPhillip C. Raymaad
Chartes D, Zimmerman
Carol D. Bernasconi
Williarn F. Joyee

Haren Sutherland

Retired

R. Miller Adama
Charlea . Dedang
Robert T. Dollinger

Milon H. Dovisin
2avid A. Ellenhorn
Kathleen . Flealy
[eanne . Konkas
Keni C. Aleyer
Elizaketh Y. Peng
Jessica G. Rickard
Theresa A, Rotzano
Susan M. Slanecker
Gil Sparks

Counsel to the Firm
Jahn [ O Dosnell
Stanbery Foater, Jr.
Ross 12 Jacobson

Reaymond D. Ogden, .br. [
(M Counael
Jomes & Muorphy

3105 Judson Street

P.0O. Box 145
Gig Harbor, WA

98335

Re: Regatta Plat

Dear Ray:

By letter of Ja

nuary 15 you have sent certain information regarding

the Regatta Plat and specifically relating to the requirements for

the minimum lot

law s=states tha
regulations in

area. As I indicated at the council meeting, the
L a subdivision application must be judged by the
effect at the time of application. If the code is

subsequently amended, the applicant is not required to comply with

these new provi

Based on the in
‘the time this
Section 17.04.3
from lot area
definition of

17.04.080) did| not exclude internal roads.

.sipns.

formation that you have provided, it appears that at
plat was approved the definition of lot area in
30 of the Gig Harbor Municipal Code did not exclude
streets, roads or private lanes. Similarly, the
ite area in 17.04.070 (which is now contained in
The code was later

amended in 1990 to change the definitions of lot area and site area

to exclude fro

calculation internal roads.

Your letter also indicates that dividing the site area by the
nunber of dwelling units does not exceed the maximums allowed under

the comprehensive plan or the zoning code.

of the lot are

Furthermore, the size
including the road meets the 12,000 square foot

minimums required in the zoning code.

Based on these| rfacts it is my opinion that the Regatta Plat is
valid and should be approved by the City Council despite the fact
that it no longer complies with current provisions of the code with
respect to minimum lot size. However as T indicated, these changes
were approved after preliminary plat approval and therefore this

Wrnsichde Ofice: 1 Senth Chelan Rtreel, Fo (L Bor 1606, Wenatehee, WA BRANT, (A09) AH2 1954, FAX: 1500 6421553




Ray Gilmore
January 21, 1992
Page 2

particular plat is "grandfathered" and cannot be judged on the
current code provisiocons. B

If you have any|further guestions, please don’t hesitate to contact
e e . Bt -

Very truly youxs,

OGDEN MURPHY WALLACE
Wayne D. Tanaky ;
WDT/srh

cc: Mayor Wilbert
WDT11635,1L/0008.90000




CITY OF GIG HARBOR

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON, ADDING A
NEW CHAPTER| 2.10 TC THE GIG HARBOR MUNICIPAL CODE
AUTHORIZING THE APPOINTMENT OF A CITY ADMINISTRATOR AND
SETTING CUT| THE DUTIES AND AUTHORITY OF THE OFFICE.

The City Copuncil of the City of Gig Harbor, Washington,
ORDAINS as [follows:

Section 1. | The City Council hereby adopts a new Chapter
2.10 entitled "City Administrator™ to read as follows:

CHAPTER 2.10

CITY ADMINISTRATOR

2.10.0]1¢ o©Office Created. The Mayor is hereby

authorized to appoint a qualified person to the office
of City Administrator.

2.10.020 Duties. The City Administrator shall assist
the Mayor in the performance of his or her
adminigtrative responsibilities, implement the policies
set forth by the Mayor and City Council as directed by
them; report to the Mayor and City Council concerning
the affairs of the City; and such other duties as may
be assigned from time te time by the Mayor.

Section 2. |If any sectlion, sentence, clause, or phrase of
this ordinance should be held tc be invalid or
unconstitutional by a court of competent jurisdiction, such
invalidity dor unconstituticnality shall not affect the
validity or lconstitutionality of any cther section,
sentence, cl@ause, or phrase of this ordinance.

Section 3. [This ordinance shall take effect and be in full
force five (B) days after publication.




Ordinance o
Page 2

PASSED by t
Washington,
Council mee

ATTEST:

and approved

ting held on the

reating City Administrator positicn

he City Council of the City of Gig Harbor,

by its Mayor at a regular City
day of 1992,

4

Gretchen A, Wilbert, Mayor

City Admini

Filed with ¢
Passed by cj
Date publis}
Date effect]

strator/Clerk

city clerk:
Lty council:
hed :
LvVe:

12/6/91




TO: M
FROM:

RE:

DATE: J

We received
Jaerkovich r
five foot s

The propert
and surroun
Company, Gi
Presently,

property on
expected to

If the Coun
the city fr
resolution
and public

RECOMMENDAT
Public Work

the resolut
Harborview

City of Gig Harbor. The “Maritime” City.
3105 FHSON STREET » PO, BOX 145
GIG HARBOR, WASHINGTON 98335
(206) 851-6136

YOR WILBERT AND CITY COUNCIL

BEN YAZICI, PUBLIC WORKS DIRECTOR /£%57
SPREET VACATION

NUARY 23, 1992

the attached letter from Mr. & Mrs., Nick
pquesting the City of Gig Harbor vacate a twenty
trip of public alley.

y Lo be vacated is approximately 130 feet long
fed by Jerkovich's property, Gig Harbor Glass
1 Harbor Yacht Club and Harborview Drive.

it is being used to provide access teo Jerkovich's
ly. The use of this public property is not
change in the near future.

il considers vacating this property to relieve
bm maintenance responsibility, the attached
pets forth the process for the vacation process
nearing. -

7‘:64""‘“"“‘3 4 (3972

[ON: o £

= Divector recommends a Council Motion to adopt
ion to vacate the public alley located south of
Drive and east of Stinson Avenue.




Nick and Nancy| Jerkeovich

9610 40th Ave,l Ct. NW
Gig Harbor, WAl 98332
October 2, 199(1

Ben Yarzici, P.E.

Gig Harbor Citly Council
3105 Judson Stjreet

Gig Harbor, WA 98332

Gentlemen:

i7e are in
and Mary Jerko

family home.

As per th
to the City of
to request the

include it on

like to replac
a fence betwee

We plan t
be a beautiful

Please ca

the process of buying our Grandparents (John
vich) property from their estate to make our
The property is located at 3710 Harborview Drive.

2 attached map the driveway for the house belongs
Gig Harbor for a road easement. We would like
¢ity vacate this twenty five foot strip and

the tax parcel of the Jerkovich home. We would

b the existing asphalt with cement and install

h the driveway and the Gig Harbor Glass property.

b improve this sixty year old family home
additien to Gig Harbor.

to

|1 if I can be of assistance.

Sincerely,

Nancy Jerkovich

851-2663
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CITY OF GIG HARBOR
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, TO INITIATE THE PROCEDURE FOR THE VACATION OF A
PUBLIC ALLEY LYING SOUTH OF HARBORVIEW DRIVE AND EAST
STINSON AVENUE.

WHEREAS, the City Council desires to initiate the procedure
for the vacation of the portion of the public alley, which
lies south of Harborview Drive and east of Stinson Avenue
and described in Exhibit 'A' attached here and incorporated
in full by this reference.

NCW, THEREFORE, BE IT RESOLVED by the City Council of the
City of Gig Harbor, Washington:

Section 1. A public hearing upon such public alley vacation
shall be held in the council chambers of Gig Harbor City
Hall on Monday, February 24, 1992, at 7:00 p.m., at which
hearing all persons interested in said street vacaticn are
invited to appear.

Section 2. The City Clerk is directed to post notices of
the hearing in three public places and on the public alley
to be vacated and the mail notices to all owners of any
property abutting the portion of street to be vacated,
pursuant to RCW 35.79.020.

PASSED this 27th day of January, 1992.

Gretchen A. Wilbert, Mayor

ATTEST:

Dennis Richards
Acting City Clerk

Filed with city clerk: 1/24/92
Passed by city council:



TO: N
FROM: 3
RE: g
DATE: J

The attachs
Cumbie, reg
located noy
Peacock Hil
properties)|

The propert
boundaries
ULID #3 sarf
capacity tdg
flow.

If Mr. Cumb
have to pay
execute the
Agreement.
the date it

RECOMMENDAT

The Public
approve the

Capacity Co

City of Gig Harbor. The “Maritime” City.”
3005 JUDSON STREET « P BOX 145
CIC HARBOR, WASIINGTON 98335
(206} 851.81360

AYOR WILBERT AND CITY COUNCIL

JEN YAZTICI, PUBLIC WORKS DIRECTOR 4 & <7
I ANITARY SEWER REQUEST

[ANUARY 23, 1992

d letter and map was received from Mr. Brooks
uesting sanitary sewer extension to his 28 acres
th of c¢ity limits, east of Burnham Drive, west of
.1 Avenue and south of North Gig Harbor

y is located within the future city annexation
and the sewer can pe served with the proposed
jitary sewer line. The line will have sufficient
provide the requested 15,000 gallons per day

le's request 1s approved by the Council, he will
$14,357 to the City of Gig Harbor in order to
Sanitary Sewer Ca{acity and Commitment

The agreement will be valid for three years from
is fully executed;

TON:

Works Director recommends Council motion to
request and authorize staff to prepare the
mmitment Agreement for the Mayor's signature.




January 20,1992

Mr.Ben Yazici
Fublic Works Bir.
City of Gir Harbor

Dear Sir,

Flease accept this letter as a request for a
15000 #al.sewer commitment into the planned Purdy
sewer line.

The property to be served is a 28 acre parcel
layineg adjacent to Burnham Business Park on the
South and proposed (zig Harbor North aloneg the north
line and part of the east line.Access to the property
is 50 th Av.which is a eravel road at this time.

T have been in touch with Mr.Oreg Waddell in
regards to a petition for annexation to the City
which he is workine on at this time. I will be
askines,alongs with others in that area,toc be annexed
into tne City.,

It has bheen my hopes since purchasing this
property in 1968 that the Burnham Corridor become
an orderly erea of fSommercial development, It seems
now that this may be within our SraASP.

Please find enclosed a clipnine from the Gig
Harbor fateway that shows the location of my Froperty.

Thank You,

303 ﬁ;ﬂ22¢om,qgﬁ r. Mias
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Jntil months of public remw ig+ Hood Carial.

"Were.notgomgmhavealmu(
answers ep front,” said Pulliam.
“It's a different way 1o go about dus.

" . but we hope it will be helpful.™ .
. .Indeed,meappmachbmakswlm
. the miore traditional methods of the’,

site plan permit process in Pierce
County, The property owners hope

10 use the public review process o -

help skape specific development

" "plang, according to Pulliam.

“We hope this process will give

“us more flexibility,” he said.

The group also has discussed
possible plans for a forure public
school, parks and an ourdoor am-
phitheater for the logal thester groep,
Performance Circle,

A :3-way approach

The team approach to develop-
ment of the area began years ago.
Pulliam said the propenty owners
were asked by the City of Gig
Harbor to begin the planning effost.
City officials have been anxious for
for a county road ranning east-west,
Io the nocth of the city. This would
tase much of commuter gaffic now
running through the city from the
Peacock Hill and Crescent Vatley ar-
eas,

The three land holders ihen em-
barked on the planning work, espe-
cialty plans for a possible east-west
road.

Pope Resources, a limited part-
nesship and timber management
company, owns 330 acres of the
proposed community development.
The company, one of the largest
singte land cwners in the Peninsuia

: &5 e, 2
Seanle -based limited partoership for
real estate, purchased 102 acres of
the property during the mid-1980s
.- when the Swede Hill interchange

¥ was in planning siages. The parmer.
ship has aeracted investors from
Washington state, mr.:]udlng sevem.l
from Gig Harbor. -

Thomas Tucci, whose Eanuly has
been developing property in the
Peninsulz area for 20 years, owns
about 30 acres of the overall pack-
age. Tucci currently is developing
Gem Heights, 2 450-unit residential
community ia Puyallup's South
Hill area,

A long-term plan

The 1sam of praperty awners be-
gan unveiling their preliminary
plans earlier this week, Last wesk,
they met with wp officials at Plexce
County and the City of Gig Harbor.
So far, response 1o the gradual plan-
ning proocess has been favorable.

“I was excited about the public
process they guatlined,” said Pierce
County Councilman Fayl Cyr. “Ang
for the oppormnity for puablic m-
puL”

Once the group completes its
round of meetngs with smail neigh-
borhood groups, larger pubiic meet-

for it.s ‘community -

Corrirnumty ptoposal nort

w Famsy
Radicentiad o7

i
hjof

Peucoch KMl Ave. N.W.

B [ ven rond Aghp-chway, %

5 Single Famdy
Ratiential

cLandecape Buifer

N

of Glg Harﬁbr
N

Fucillties

Mutt-tarmity mldtnl!ll. %

community uc!lltlul .
scnoola.

Kar o Scaw

THIS SITE map shows proposed land-use classifications for
about 480 acras near the Swede K1Y Interchangs north of
Gig Harbor. Owners of the preperly hops to ses a plannad
community develepment take shaps here during the next 10

ings wilt be scheduled, said Puiliam,
The community development is
designed to be completed in memer-

ous phases over a EQ-15-year period,
he said.
“We don't plan to be done with
this in a year." said Pulliam.
Opuions for how the development
will ocour also remain wide open,

5 -

_Jim-""’.'h- - -t J

said members of the planning =am.
Some land may be deveioped by the
property awners themselves, while
other parcels may be joindy devel-

oped, leased. or soid 10 outside de-

velopers.

"Regardless of whe is doing it
there will Be 1he same COVENANLS
overall,” said planmng consuliant
Gresw

1
1

years. Meanwhiie, county of

ficlals are studying the

prospects ot an east-west road, hera shown as 7112ih

Avenue.

In addmon. items such as roads,
sewets, waer, and drainage are idea-
ufied as isspes which must be ad-
dressed in the planning process.
While the growp anticipates hooking

up o the City of Gig Harbor sewer
systeml, such amangements must
still be negotiated.

“No final decision has been made
in that area,” said Puiliam,



January 10, 1992 Subdivision Development & Design, Inc.
8811 Harborview Drive
Gig Harbor, WA 98335 (851-6451)

Ben Yaciczi, Dirpctor

City of Gig Harhor Public Works
3105 Judson Street

Gig Harbor, WA| 98335

RE: Water Seryice Request
Emge/Torrens @ City Shops

Dear Ben;

The subject property is located east of and adjoining the City shops (Lot 4), and is Lot 3 of
Pierce County Short Plat recorded under AFN 8405310234 (Assessor Parcel # 02-21-06-6-004).
The site was approved for use as an auto body/mini-warehousing site by Pierce County on May
21, 1990 under case #SPR 38-89. City water mains were brought into the short plat to serve the
City shops, and an ekisting fire hydrant is located at the northwest cormer of the property.

Mr. Emge hgs for now abandonned that proposal and has contracted to sell the property to
a Mr. Tom Torren§, who manufactures ornamental iandscape sculptures, as depicted in the
following attachmepts. This use would require a re-alignment of the proposed main structure,
which would be prpcessed by the County as an Administrative Site Plan Review, or minor
amendment. This cohcept has been pre-filed with the County and has been favorably received. The
proposed use would| be of an equal or lesser intensity than the approved body shop or the Citys'
own shops, and would generate a very small volume of traffic.

‘The remaining open question relates to the availability of commercial fire flow for the
project. With City mains and a hydrant already in the ground at the project site, it seems natural to
request and abtain the Citys' approval for both fire flow and potable water service. The proposed
use would consume|an estimated 250 gpd, or approximately 0.7 E.R.U.'s. Sanitary sewer service
from the City is neither requested, nor currently available at the site. The low water usage of the
proposal can be agommodated with a conventional on-site septic system, which has been
incorporated into thef project design, as attached.

The co-appligants therefor request that the City Council approve the site for commercial fire
T use, and agree to the standard terms for City utility extension agreements, if
approved. The terms of the County land use approval (as artached) meet or exceed the Citys' same
standards for similar types of uses. The applicants also agree to paricipate without protest in any
pending or future proposals to annex this are to the City of Gig Harbor.

We hope tha{ you will forward an affirmative recommendation to the City Council at your
earliest opportunity) and that the Council will accept the proposed "paying connection” to the
existing infrastructurg.
Yours in anticipation,

J e Ra/’ia/t, a/dm L

James Richardson




City of Gig Harbor. The “Maritime” City.”
3105 JUDSON STREET « PO BOX F45
CIC HARBOR, WASHINGTON 98535

(206) 851-.8L30
TO: MAYOR WILBERT AND CITY COUNCIL
PROM: BEN YAZICI, PUBLIC WORKS DIRECTOR :g
RE: WATER UTILITY EXTENSION REQUESTS /ﬁ?

DATE: JANUARY 23, 1992

Attached is a request from Mr. James Richardson for water
utility extension outside the city limits to property
located east of and adjoining the City Shop.

The city water main line is located in front of this
property, and is capable of providing sufficient water flow.

Historically, the Council has rejected other water requests
in this area, and has indicated that sanitary sewer should
be part of the extension. The closest sanitary sewer line
is approximately 1,000 feet away and could be very costly
for the property owner te¢ ceonnect teo this line.

The site was approved by Fierce County for use as an auto
body/mini- ehouse facility on May 21, 1990. The property
owner, Mr. Enge has abandoned that project and has
contracted to sell the property to Mr. Tom Torrons, who
manufactures ornamental landscape sculptures. At this time,
the new proposed usage has not been approved by Pierce
County.

The Public Works and Planning Departments reviewed this
project and sent comments to Pierce County when it was in
their review process. In those comments, the city reguested
that curbs, gutters and sidewalks be constructed along the
street frontage of this property. That request has not been
included in the conditions of approval of this project by
Pierce County.

RECOMMENDATION:

In the past, the Council has approved water utility
extension requests contingent upon extension of the sanitary
sewer for this area. This proposal does not meet city
standards and the owner does not want sanitary sewer
utility, therefore, I recommend that the City Council deny
this request.



P

IERCE
COUNTY

STEPHEN K. CAUSSEAUX, JR.
Pierce County Hearing £ xaminer

May 7, 1990

Alfong and Terri Emge

PO Box 1B95

Giyg Harbor WA 98335

Re: S5SPR38-89, Harbor Collision Repair

Dear alfonsg

Transmitted
County Heari

Unless recon
decision wil

SKC:1lw
Enclosure

ce: Plerce
Pierce
Pierce
Pierce
Taccma~]
Fire Pr{
Pierce ¢

& Terri Emge:

herewith is the Report and Decision of the Pierce
ng Examiner relating to the above-entitled matter.

sideration is requested or an appeal is filed, this
1 become effective on May 21, 1990.

Very truly yours

STE EN K. CAUSSEAUX JR,
Hearlng Examiner

County Planning Division

County Public Works Department
County Building Division

County Utilities

Pierce County Health Department
evention Bureau

County Council




CASE NO.:

FPB NO. :
APPLICANT:

OFFICE OF THE HEARING EXAMINER
PLERCE COUNTY

REPOGRT AND DECISION

SPR38-8%, Harbor Collision Repair
4806

Alfons and Terri Emge

SUMMARY OF REQUEST:

‘Applican
repalr 4
1.99 acn
Environy
interseg
Court NW
of Secti
area of

SUMMARY OF DE

t requests $Site Plan Review to establish a body
nd paint facility and 50 mini-warehouse units on a
e parcel designated with an Urban and Residentizl
ent, located at the southwest corner of the
tion of the SR-~16 Frontage Road and 89th Street
in the southwest quarter of the northwest quarter
on 6, Township 21N, Range 2£, W.M., in Gig Harbor
Pierce County, Washington, Council District #7.

CISION:

Request @pproved,

PUBLIC HEARIN

subject to conditions.

After re
availabl
Examiner
follows:

The hearing w

Parties wishi

The following

record as fol

EXHIBIT "1- 1

ANNA-MARIE SI

Managemant ap|

transitional
criteria
impervious co

of Transportd
state right-o
recommended 4

several new

for

viewing the Planning Division Report and examining
e information on fille with the application, the
conducted a public hearing on the request as

Bs opened on April 18, 1990, at 2:00 p.m,
ng to testify were sworn in by the Examiner.

exhibits were submitted and

l ows ;

made a part of the

_Ill

Planning and Natural Resource
Staff Report and attachments

Management

BON of Pierce County Planning and Natural Resource
peared and presented the staff report. This is a
area between Residential and Urban. It meets the
the Urban Environment. Sixty-five percent
berage 1is proposed for the site. The Departement
tion indicated that the applicant could plant on

f-way 1if an easement 1is not necéssary. The PAC
he change to the Urban Environment as well as
conditions. The staff agrees with the PAC

recommended change to Condition number 2.

JAMES RICHARDSON appeared on behalf of the applicant and stated

that the City
city site was
the property
County has

sidewalks in
hetween the ¢

14217

a

of Gig Harbor owns the property to the west.
slipped through four years ago. The City denuded
and did not dnstall water or sidewalks. The

sidewalk standard, but there 1is no need for
this areca. This is part of an urban area located
ity limits and the Purdy Correction Center. Only

The

1 /}t.) -"'.' P e S c«ﬂ




one tree 1is on the site, A1l new vegetation will be planted.
There will be no problems 1in working with the state to
establish & vegetation screen. They will do so on the state
right-of--way. There will be enclosed storadge for painted
cars. A solid wall of buildings along the south will serve as
a noise buffer., There will not be much noise as it will be
masked by the SR-16 traffic. There is an agreement with the /ypﬁ
PAC on the recommended conditions, The fire flow 1is already c-rre
present. An on-site septic tank system will be used but will
be sized at only Qhﬂ“iﬁaégﬂs ‘per_days__They do not need.sewer
service and are not obligated to connect an on-site system to O
sewers. The water well will be used tor irrigation only. £~
vy /:)ds a7 L o
/./},,r eyt .o e é“"
e ff G En 2 Cﬂ]"‘”"f-’ /: Lo Ay rr;:.:me_
No one spoke in opposition to this matter and so the Exainer”
took the request under aduvisement and the hearing was concluded
at 2:20 p.m.

-
3

NOTE: A complete record of this hearing is available in the
office of the Pierce County Planning and Natural
Resource Management,

FINDINGS, CONCLUSIONS AND DECISION:

FINDINGS:

1. The Hearing Examiner has wviewed the property, heard
testimony and taken this matter under advisement.

2. Based upon the evildence presented, it appears that the
environmental evaluation of the Planning Division 1is
adequate,

3. The Planning and Natural Rescource Management staff report

accurately sets Forth the 1ssues, dgeneral findings of
fact, and applicable policies and provisions in this
matter and is hereby marked as Exhibit "1' and is
incorporated into this report by reference as if set forth
in full herein.

q, The applicant has a possessory ownership interest in a
1.99 acre parcel of property located at the southwest
corner of the intersection of thea SR-16 frontage road and
89th Street Court NW between the city limits of Gig Harbor
and the Purdy Correction Center, Half of the site 1is
located din the Urban Environment and half 1in the
Residential Environment of +the Gig Harbor Peninsula
Comprehensive Plan. The applicant 1s proposing to
designate the entire site as in the Urban Environment and
develop the site dinto an automobile <collision repair
facility and mini-warehouse units. This site dis also
subject to the urban area agreement between of the City of
Gig Harbor and Pierce County. The City's Comprehensive
Plan designates the site as an employment center.

5. The site ds presently wvacant and wvoid of significant
vegetation. The applicant proposes impervious site
coverage . of . 65%% with the bhalancte in landscaping and
screening. ~The open space around the perimeter of the

site and the submittal of a detailed 1landscape plan
qualifies the applicant for the increase from the basic
site coverage of S50% to the requested 65%. The
applicant's site plan satisfies all of the requirements of
the developmental regulations.

G. A view of the site along with the surrounding dses reveals
that it should definitely be placed din the Urban

14213 2
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Environment. There will be noe adverse impacts, material
or otherwise, to the area if the site is designated as
urban and such designabtion will Jikewise not conflict with
the urban area adgreement,

7. The Examiner agrees with the PAC and planning staff that
sidewalks, curbs, and gutters along the street frontage
are not appropriate for this gite. This condition was
requested by the Cikty of Gig Harbor. However, the c¢ity
has located its shops immediately to the west and has not
provided any sidewalks, curbs, or gutters for jts site.

8. This application was heard by the PAC at 1ts regular
meeting of March 28, 1990. The Examiner has adopted all
recommendations of the PAC and dncluded them in the
\conditions of approval.

CONCLUSIONS:

1. The Hearing Examiner has jurisdiction to consider and
decide the issues presented by this request.

2. If the applicant follows the conditions of approval, this

proposal will be compatible with the surrounding area and
will satisfy the requirements of the (Gig Harbor Peninsula
Comprehensive Plan and the Developmental Regulations.
This site also conforms with the City of Gig Harbor's
Comprehensive Plan and the urban areaa agreement.
Therefore, the site plan for Harbor Collision Repair
should be approved subject to the following conditions:

a. The following are requirements of the City of Giyg
Harhor:

1. The project has not been granted water service
from the City. Requests fopr water service must be
directed to the city council. As a part of water
gservice, Lthe c¢ily recommends that sewer service
also be requested;

2. It is not clear, from the information provided,
how the proponent intends to address storm
drainage, particulary in respect to vectoring
drainagqe of the detention pond west of lot 4
{which is City property). This must be
specifically addressed.

b. Since the areas to be left in open space clearly do
not contain sufficient material to be used for either
screening or buffering, a landscape plan must be
submitted. The Jlandscaping plan must be prepared by
a registered landscape architect and shall be
submitted for approval to the Plannineg and Natural
resource . Mangement department prior to final site
plan approval, - Plant types shall be indigenous to
the Pacific Northwest and the plan shall identify the
plant specles by their common and scientific names.
The site shall be completely screened from SR-16.
{Where Lhe topography would preclude complete
screening from 5R-16, the screening requirements may
be partially waived.) Plant materials shall be
alternately at least six (6) feet and three (3) feet
high when planted and be of such species as will
produce ultimately a dense wvisual screen (not less
than fifty percent except along the east side of the
property which faces SR-16 which must be completely
screened) at a height necessary to completely screen

3
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the site from SR-16., The screen shall be broken only
at points of wvehicle or pedestrian entrance. The
screen planting shall be maintained permanently and
any plant material which does not 1ive shall be
replaced within one (1) year. The screen planting
shall be din place prior to the issuance of an
occupancy permit for the facility on site.

A Memorandum of Agreement shall be executed between
the applicant and the Director of Pierce County
Planning and Natural Resource Management and shall be
recorded by the applicant with the Pierce County
Auditor prior to the issuance of final site plan
approval and building permits, This Memorandum of
figreement shall contain as an attachmant the
conditions of approval adopted by the Pierce County
Hearing Examiner.

A final site plan incorpoerating all of the conditions
referencaed herein shall be approved in writing by the

Pierce County Pianning and Natural Resource
Manageinent within two (2) vears of the effective date
of the Hearing Examiner's decision for this

proposal. Failure to submit a final site plan within
the time 1limit specified will automatically render
all approvals granted herein null and void.

A design for controlling stormwater runoff and
erosion must bhe prepared by a Professional Engineer
and submitied to the Development Engineering Section
for review and approval. The system should be
designed in accordance with guidelines established in
the Pierce County Storm Drainage Ordinance.

A topographic map of the project site must be

prepared basad on a recent survey. Existing and
proposed contours should be shown at intervals of
five (5) feet or less. fFlevations must be based on
Pierce County or USC&G Bench Marks, 1if available
withinn one--half mile, Plans should include

estimates of cut and fill quantities.

The applicant shall maintain the necessary facilities
onsite to prevent debris, dust and mud from
accumulating on the County right-of-way during
construction,

A Grading, Filling and Clearing Permit is required,
Permit fees are based on the quantity of earth to be
moved, and impervious surface area to be created.
fipplication may be made at the Development Center.

The proposed project must conform to all restrictions
imposed by Pierce County Short Plat No. 8405310234.
Amendement of the plat will be required if any aspect
of the project is at variance with the recorded plat.

Landscaping and final grading must preserve adequate
entering sight distance at all access locaticns 1in
accordance with the Pierce County Road Approach
Control Ordinance.

All fences, pillars, signs, structures, etc¢., must be
located on private property and must not impair
entering sight distance to the County road.

Although this project does not +Hin itself create a
significant dimpact on the County road system, the

4
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cumulative dimpact of similar projects will be
significant. Therefore, the property owner shall be
required to enter inte & covenant 1in support of a
County Road Improvement Districk,

Conditions "e" and "1" above must be completed before
the Development Engineering Section will approve the
issuance of any building permits.

In the event that hazardous materials are stored
on-site, & spills management and prevention plan must
be developed for use by all employees responsible for
containing and/or c¢leaning up spills of hazardous
materials. The plan must include methods to prevent
hazardous materials from entering floor drains, catch
basins or flowing upon the surface of the ground. It
must also address notification procedures, cleanup
procedures, storage and waste material disposal.

Hazardous wastes must be stored in accordance with
Washington Administrative Code {(WAC) 173-303
(Washington Dangerous Waste Regulations).

All hazardous waskes dgenerated from automotive
maintenance must be handled 1in accordance with
Washington Admingtrative Code (WAC) 173--303
(Washington Dangerouse Waste Codes.

The adequacy of the proposal to be served by on-site
sewage disposal has not been demonstrated to the
satisfaction of the Tacoma-Pierce County Health
Department. Engineering justification must be
provided which shows that the project will meet the
intent ot Washington Administrative Code (WAC) 248--96
which deals with one~site sewage disposal
requirements. Only by providing this jsutification
can an assessment of the adequacy of on-site sewage
disposal be determined.

The water system to be utilized must be the winimum
reguirements of WAC 248-54 (Rules and Regulations
Regarding Public Water System), and the requirements
of Pierce County Code 86-11654 (The Coordinated Water
System Plan).

The well on-site shall not be connected to any
fixtures which are being supplied water from the
public system without prior approval of the City of
Gig Harbor and the State Department of Health.
Unless the well 1s approved as a public supply per
WAC 248-54 it must not be used for any purposes other
than irrigaiton. :

The minimum amount of water necessary to satisfy the
fire flow requirements shall be 1000 gallons per
minute at 20 psi for a period of 60 minutes from any
hydrant serving this project, Plerce County Code,
Sec. 15.40.020(10) (Ord. #86-108)

Fire hydrants shall be installed: A hydrant shall be
located within 150 feet of the building(s) and no
portion of the building(s) shall be wmore than 300
feet from a hydrant. Pierce County Code, Sec,
15,40, 060(L & J) (Ord. #86-108)

Hydrant flow test results and water system "As Built*
plans (when required) shall be submitted to and
approved by the Office of Fire Prevention and Arson

5




Control prior to issuance of building permits.

Pierce County Code, Section 15.40.0%0 (Ordinance
#86-108) .

v. Prior Lo preliminary and final plat approval,
requirements of Minimum Standards for Fire §flows,
Water Mains and Fire Hydrants, Pierce County Code,
Sac. 15.40.050 -~ Procedure for Cowmpliance (Ordinance
86--108) shall be met.

W, Minimum requirements for driveway and/or street width
and gradient must be complied with. All private
roads in excass of 150 feet shall have a gradienkts of
12% or less or have an approved turnaround installed
at the end of the access road. The outside turning
radius shall be not less than 45 feet with an inside
turning radius of net less than 20 feet, A 24 foot
roadway driving surface shall be installed and
maintained. A 20 foot wide designated one way access

may be allowed, i fire access road shall extend to
within 150 feet of any portion of any building/area
on Lhe site. Uniform Fire Code, Section 10.207

{(Ordiance #84--90).

X, Due to the proximity of building to property lines or
other structures exterior wall protection and/or
opening protection may be required.

V. Permits shall be required from the FPB.

z. Install fire alarm system per UFC, Article 14,

aa. Install fire extinguishers per NFPA #10.

bb. All requirements of the Pierce County Building
Department wmust be met prior to the issuance of
building permits for the development of the lots.

cc. The buildings, including roofs, will be finished in
earth tones to blend in with the natural environment,

dd, The applicant is encouraged to investigate the option
of planting trees in the State-owned area between
SR-16 and the frontadge road.

DECISION:

The request for site plan approval for Harbor Collision
Repair 1is hereby granted subject to the conditions
contained in the conclusions above,

/‘)

—3 ]
ORDERED this /57 day of May, 1990.

-~

STEFYENM K. CAUSSEAUX, JR.
Hearing Examiner

TRANSMITTED this _7th _ day of May, 1990, to the following:

APPLICANT: Alfons and Terri Fumge

PO Box 1895
Gig Harbor WA 98335



AGENT: James Richardson
Subdivision Development and Design
8811 Harborview Dr
Gig Harbor WA 98335

PIERCE COUNTY PLANNING DIVISION

PIERCE COUNTY BUILDING DIVISION

PIELRCE COUNTY PUBLIC WORKS DEPARTMENT
PIERCE COUNTY UTILITIES DEPARTMENT
TACOMA--PIERCE COUNTY HEALTH DEPARTMENT
FIRE PREVENTION BUREAU

PIERCE COUNTY COUNCIL

Peninsula Advisory Commission

P. 0. Box 710
Gig Harbor, WA 98335
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City of Gig Harbor. The “Maritime” City.”
3105 JUDSON STREET » P.O. HOX 145
CIG HARBOR, WASHINGTON 98335

(206) 851-8130
TO: Mayor Wilbert and City Council
FRdﬁfE{é, Ray Gilmore
DATE: January 23, 1992
3uBJ. : Hearing Examiner Recommendation -~ PUD 91-01/SUB
891-03.

Attached for your review and consideration is the report and
recommendation of the hearing examiner (Pro-tem) regarding
an application by Gordon Rush to develop a 43-lot single
family planned unit development subdivision. The hearing
examiner has recommended that the proposal be denied.

A request for consideration of the examiner's decision was
filed on December 19 by Mr. Rush's agent, Mr. Geoff Moore of
PAC-Tech. The Hearing Examiner (Pro-tem) for the City of Gig
Harbor issued a report of findings and conclusions in this
request for reconsideraticn of his decision of December 9,
1991 regarding PUD 91-01/8SUB 91-03. In his findings,
conclusion and decision of January 6, 1982, the examiner has
ruled that his previous decision is unchanged and that the
criginal recommendation of denial of the preoject stands.

In accordance with the City Zoning Code, the examiner's
decision in this case is a recommendation to the City
Council. As such, an appeal to the City Council is not
necessary. The Council may review only that information
that has been established on the record at the examiner's
public hearing as well as the request for reconsideration.
New information may not be presented to the Council at it's
consideration on January 27, 1992,

Council members are requested to review the staff analysis
and recommendation on this proposal, the examiner's findings
and conclusions on the proposal and reconsideration and Mr.
Moore's reqguest for reconsideration to the examiner.

Pending Council's decision on this matter, a resolution with
appropriate findings will be presented at the next regular
meeting.




RECEIvEp

JAN 0 9 1997

CITY OF GIG HARBOR City pe Gia
REQUEST FOR RECONSIDERATION

FINDINGS, CONCLUSIONS AND DECISION

HARBOR

I FINDINGS:

A. Geoffrey V. Maore requested a reconsideration of my decision on File No. PUD 91-
01/SUB91-03. His letter, dated December 19, 1991, stated his reasons for reconsideration

are.

1. The Hearing Examiner Pro-tem "erred in reviewing the application in light of the
requirements of Chapter 17.89 (PRD) of the Zoning Code, as opposed to Chapter
17.90 (PUD) and the underlying R2 Zone Classification™.

2. The Hearing Examiner Pro-tem erred in "analysis of the surrounding uses, their
intensity, as well as adequacy of access to the project site”.

3. The Hearing Examiner Pro-tem's conclusion that access to the project site is not
adequate “is not supported by the record and findings".

4. The Hearing Examiner Pro-tem erred in the matter of density of dwelling units
proposed and reference to detrimental effect on the existing condominium to the
north of the subject site,

B. Two drawings were included in the request for reconsideration and have been included
here as follows:

Reconsideration Exhibit 1 - Original Exhibit "G" with dimensions added;

Reconsideration Exhibit 2 - Assessors Map with densities noted for the subject
property and adjoining properties to the north, east and
south. -

C. The following findings are included here for response to the request for reconsideration.

1. Section 17.90.050 B. requires the Hearing Examiner to make the following
finding;

"That the site for the proposed use relates to streets, adequate in width
and pavement type to carry the quantity and kind of traffic generated by the
proposed uses and that adequate wtilities are available to serve the proposal;”

2. Section 16.20.110 Private Lanes states in part the following:
"A. Land may be subdivided where access is provided between the building

sites and a public street via a private lane when such lane shail serve a
maximum of three building sites or less".(emphasis added)



3. Section 16.20.090 Street -- Rights-of-way states in part the following:

"B. Through streets and dead-end streets over six hundred feet in Iength
shall have a minimum right-of-way of sixty feet;”

4, Section 17.04.660 Planned unit development is defined as follows:

" 'Planned Unit Development' means a development in a district on a parcel
of land under single ownership, in a a manner that makes possible greater
variety and diversification in the relationships between building, apen
space, and uses, in order to encourage the conservation and retention of
historical and natural topographic features, while meeting the purposes and
objectives of the comprehensive plan”, (emphasis added)

I CONCLUSIONS:

A, The purpose of Planned Unit Development is to extend to the applicant a measure of
flexibility in the development of land while complying with development requirements that
conform to the spirit and intent of the comprehensive plan and maintain protection of the
public health, safety and welfare. The intent section of the Planned Unit Development
(PUD) indicates that certain benefits are to flow from the PUD when flexibility in
development is allowed. Such benefits include, as examples, "conservation and retention
of historical and natural topographic features”. Prominent reference in the regulations of
PUD's to "The location, shape, size and character of the comumon open space” for planned
unit development implies that the quantity and quality of such open space is to be one
benefit considered in the approval of PUD's.

Where open space requirements have not been expressly stated for the PUD section of the
Code, it 1s valid to refer to the Planned Residential Development (PRD) section of the Code
for legislated guidance. Such a reference is especially applicable in the subject application
where the PUD is residential uses on residentially zoned land, a condition that coincides
with the PRD regulations.

The R-2 zoning permits 6.2 dwelling units per net acre. The proposed PUD relies on
references to the Comprehensive Plan in the PUD section of the Code as justification for
increasing the density of the proposed PUD to 7.9 dwelling units per net acre, a twenty
seven percent increase in allowable density.

It is the opinion of this Examiner that the subject application is an attempt to leverage
additional density through use of the PUD without providing benefits commensurate with
the proposed additional density.

B. A waiver has been granted by the City Building Advisory Code Commission for a
second access for emergency vehicles in favor of a 28 foot wide road surface, with the
provision that on-street parking be allowed only on one side of the road. This provision
does not address the requirement of Section 16.20.110 that Limits the number of building
sites served by a private lane to three. Further, interior street widths do not conform to the
requirements of Section 16.20.090. The Applicants representative refers to a traffic report
that identifies traffic impacts of the proposed PUD. The impacts of the traffic report are
oriented to traffic impacts on the street system of the City. The Code is very specific
concerning the requirements for the number of building sites that can be served by a private
strect and the width of streets for development. These requirements are directly related to
emergency vehicle access for public safety which requires careful consideration here there
is no altemative emergency access.




Access to the subject site does not conform with the City Code. The proposed access
jeopardizes the public safety of the residents of the proposed PUD and the residents of the
existing condominium northeast of the subject site when compared with access that
conforms to the City's Code.

II1. DECISION:

After reconsideration based upon the foregoing findings and conclusions, the
Recommendation in file PUD 91-01/SUB91-03 remains unchanged.

Dated this 6th day of January, 1992.

)

N 4

Joe Wallis
Hearing Examiner Pro-tem
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E PAC "TECH Engineering, Inc. December 19, 1991

ara~

Engineers / Planners / Surveyors File #15891
RECEIVED
Examiner Joe Wallis DEC 19 1991
Hearing Examiner Pro-Tem
Gig Harbor City Hall GITY OF GIG HARBOR
P.O. Box 145

Gig Harbor, WA 98335

Reference: Case No. PUD 21-01/SUB 91-03
Harbor Sunset PUD

Dear Examiner Wallis:

This letter will acknowledge receipt and review of your decision, dated December 9, 1991,
concerning the Harbor Sunset application. After careful review, the applicant is respectfully
requesting reconsideration of your decision, based on errors of facts and judgement, and will
offer new evidence in support of this request.

The applicant submits that you have erred in reviewing the application in light of the
requirements of Chapter 17.8% (PRD) of the Zoning Code, as opposed to Chapter 17.90
(PUD) and the underlying R2 Zone Classification. In addition, you have erred in your
analysis of the surrounding uses, their intensity, as well as the adequacy of access to the
project site,

In reviewing your decision, I noted that you recognized the applicant has applied for a PUD
and subdivision of the Harbor Sunset site. In addition, you note that the property is
residentially zoned (currently R2) and the applicant is seeking approval of an R2 PUD,
which he intends to subdivide. You note that open space is provided on the PUD plan and
then error in looking to the PRD Section of the Zoning Code for guidance in the amount
of apen space that should be provided. This is in conflict with the stated intent of the PUD
Chapter, as found in 17.90.010 and adopted as a finding by you through Finding A of your
report. Review of the Intent Section (in part) indicates that, "To accomplish this purpose,
the underlying district regulations such as, but not limited to, setback lines, density, use, and
height and bulk of buildings may be varied." It is clear that the code is intended to allow
flexibility of the underlying zone (R2) and does not reference the PRD Section as you
suggest. The R2 section of the code does not require any open space and therefore, the
allocation of a park area in excess of 7,000 square feet exceeds the requirements of the
underlying zoning. This is further supported by the fact that both the PUD and PRD
Sectians of the code were recently developed and adopted by the City and were both
adopted simultaneously with the new Zoning Code. If the City fathers had anticipated the
two chapters to work together, this would have been stated or the two chapters combined
at the time of adoption. It is unreasonable to conclude now that the legislative body did not
know or properly articulate what it was doing at the time of adoption of these chapters. In

2601 South 3510 - Suile 200 / Tacoma, WA 98409 7 473-4491 / FAX 474-587§

6100 Southcenter Blvd., - Suite 100 / Seaitle, WA 98188 / 243-7112 / FAX 243. 7100
2721 Kitsap Way - Suike 4 / Bremerion, WA 98312 / 377-2083 7/ FAX 377-2203




Examiner Joe Wallis
December 19, 1991
File #15891

Page 2

addition, prior to filing the application, we reviewed both these sections with the Town
Planner, Mr. Gilmore, who was involved in development and adoption of these specific
zones. His staff report illustrates that the Planning staff, who is normally afforded a great
weight in interpretation matters such as this, does not share the opinion of the Examiner.
From a design standpoint, the PRD Chapter does not work well for development of plans
reflecting low density attached housing, as imposition of the 30 percent open space
requirement requires clustering into larger buildings and is inconsistent with the character
of the development intended here. I believe it is also impaortant to note that both the PUD
and PRD classifications require initiation by an individual property owner (i.e. they are not
applied in an area wide manner) and are tied to specific development plans with significantly
different design features. It is unreasonable to believe that the drafters of the PUD Section
would have intended the allocation of 30 percent of the site as open space, which is a
significant design constraint, and not have stated such in that chapter.

You go on to conclude that the access to the project site is not adequate and this conclusion
is not supported by the record and your findings. Finding A, adopting the staff report,
adopts the findings of the Building Official/Fire Marshal, Department of Public Works, and
Planning Department concerning their review of the subdivision application. It indicates that
the issue of access was reviewed by all these parties after the applicant was required to
provide a traffic study, prepared by a traffic engineer. Their findings indicate that the traffic
report indicates that the primary impact of the project would occur on the eastbound
interchange ramp intersection with Wollochet Drive (Pioneer Way). Review of the report
indicates that the impact is minor and the Public Works Director has recommended a
condition (suggested Condition 6) which is, in his opinion, adequate to handle that off-site
impact. In addition, the Building Official/Fire Marshal and Pierce County Fire Protection
District #35 has reviewed the matter and approved a specific entrance plan for the project
and waive the requirement for a secondary access. No expert testimony was offered that
would refute or contest the opinion of the City’s experts in this matter. You go on to find
(Finding F3), based on uncorroborated testimony that the "proposed access easement
allegedly includes structures of the existing condominium". This conclusion is in direct
conflict with the findings of the City staff and Exhibit "G", which is the plan approved by the
City and Fire Protection District for access to the site. Attached you will find a copy of
Exhibit "G" that we have added the field measured location of the structures too and would
like included as Exhibit "I". Exhibit “I" shows the northerly building to be 95 feet from the
western property line and the southerly building 82 feet from the westerly property building,
both structures being well outside the 60 foot access easement serving the Harbor Sunset
property. It should be further noted that the applicant offered to relocate at his cost the
dumpster and mailboxes (if desired) if that were the wish of the adjacent Homeowner’s
Association, There is simply no evidence to support a finding that the access is not
adequate.
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Finally, the issue of density. You note that the proposed density potentially would adversely
affect the condominium properties to the north. As you know from review of the site and
surrounding area, the project property is bounded on the north by commercial and multi-
family development, on the east by multi-family development, on the south by muiti-family
development, and on the west by the power line/SR-16 right-of-way. I have attached a
Pierce County Assessor’s map upon which I have illustrated these projects and their density,
and would like it entered as Exhibit "J". You will note that the condominium project is
developed at a density of 7.6 dwelling units per acre, and it, coupled with the existing
commercial activities, forms our northern property line. Gig Harbor Village, multi-family
project to the east, is developed at 9.7 units per acre and Harborwood West, on the south,
at 9.3 viits per acre. The Harbor Sunset Planned Unit Development has a proposed density
of 7.9 dwelling units per acre, which is lower than the 8 units per acre permitted by the
Comprehensive Plan, lower than the projects to the south and east, and comparable to the
existing condominiums to the north. It would seem reasonable to conclude that this density
is consistent with the development of the area, which is multi-family and commercial in
nature, and less than permitted by the Comprehensive Plan, as evidenced in Exhibit "D" of
your record.

In conclusion, the applicant believes the Examiner has erred in seeking guidance from the
- PRD Section of the Zoning Code, as opposed to the underlying zoning, as required by the
Intent Section of the PUD Chapter. In addition, the Examiner has erred in concluding that
the density may adversely effect adjacent projects, which are developed at similar or higher
density levels, particularly when recognizing the applicant’s plan is less than that allowed by
the Comprehensive Plan. Finally, the Examiner has erred in concluding that adequate access
has not been provided or the easement has been impaired through prior development
activity when the record, agency recommendations and exhibits all clearly indicate the
contrary. The applicant respectfully requests that you reconsider your decision in light of
the information provided, enter the two additional exhibits, and revise your decision to
recommend approval, subject to the conditions outlined in the Planning Department staff
report.

¢: Mr. Gordon Rush
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RECEIVED
DEC 11 1991

CITY OF GlG HARBOR CITY OF GIG HARBOR

HEARING EXAMINER
FINDINGS CONCLUSIONS AND RECOMMENDATION

APPLICANT: Gordon Rush (Rush Construction)
CASE NO.: PUD 91-01/SUB91-03

APPLICATION: Preliminary plat approval for HARBOR SUNSET forty-three (43) lot
planned unit subdivision on 5.39 acres.

SUMMARY OF RECOMMENDATIONS:
Planning Staff Recommendation: Approval with extensive conditions.
Hearing Examiner Pro-tem Recommendation:  Denial

PUBLIC HEARING:

After reviewing the official file which included the Planning Staff Advisory Report; and after
visiting the site, the Hearing Examiner Pro-tem conducted a public hearing on the application. The
hearing on the HARBOR SUNSET PLANNED UNIT DEVELOPMENT application was opened
at 3:31 p.m., November 20, 1991, in City Hall Gig Harbor, Washington, and closed at 6:25 pm.
Participants at the public hearing and the exhibits offered and entered are listed in the attached
minutes. A verbatim recording of the hearing is available in the Planning Department.

FINDINGS CONCLUSIONS AND RECOMMENDATION:

Having considered the entire record in this matter, the Hearing Examiner Pro-tem now makes and
enters the following:
1. FINDINGS:

A. The information contained on pages 1 through 5 and a portion of page 6 of the Planning's
Staff Advisory Report (Hearing Examiner Exhibit H) is found by the Hearing Examiner
Pro-tem to be supported by the evidence presented during the hearing and by this reference
and is adopted as a part of the Hearing Examiner Pro-tem's findings of fact except as noted
herein. A copy of said report is available in the Planning Department.

B. Section 17.90.010 Intent of Planned Unit Development (PUD) states in part “A planned nit
development may be allowed in any district.” In Section 17.39.020, planned residential
developments (PRD) is permitted in “All residential districts (R-1, R-2, R-3)” and
“Waterfront residential”.

C. Section 17.90.040 D. notes that “No open area may be accepted as common open space
within a planned unit development unless it meets the following requirements:

1. The location, shape, size, and character is suitable for the planned unit development.




2. The common open space is for preservation of natural flora and fauna, amenity or
recreational purposes and uses authorized are appropriate to the scale and character of
the planned unit development, considering its size, density, expected population,
topography, and the numbers and type of dwelling provided;

D. The proposed PUD is a residential use on residentially zoned land. The portion of the site
area required for open space of a PUD is not stated as a percent of the site area whereas the
percent of site area required for open space for a PRD is explicitly stated at thirty percent
(paragraph 17.89.110 A}. Open space equal to thirty percent of the subject site would be
70,436 square feet. Proposed open space of the subject site 1s 7,561 square feet (Tract B)
and 18,480 square feet (Tract C).

E. Chapter 17.90, Planned Unit Development, does not address specific uses related to zoning
districts, but addresses compatibility with existing uses and the comprehensive plan.

F. Section 17.90.050 stipulates that certain findings be made prerequisite to approving the
preliminary development plans “conditionally or otherwise"”. The following address the
required findings listed under Section 17.90.050:

1. The site of the proposed use is not adequate to accommodate the number of units
proposed, adequate open space and street widths required for public safety.

2. The site for the proposed use does not relate to streets adequate in width and
pavement type to carry the quantity and kind of traffic generated by the proposed
uses. Public utilities appear to be adequate and available to serve the proposed vse.

3. The proposed density of use will potentially have significant adverse affect on the
existing condominium complex to the northeast of the proposed development. The
proposed access casement allegedly includes structures of the existing
condominium.

4. The establishment, maintenance and/or conducting of the uses for which the subject
development plan will, under the circumstances proposed in this particular case, be
detrimental to the public welfare by not following minimum access standards for
emergency purposes. The proposed use, with less density, is consistent with the
neighborhood, however, development of the access to the proposed development
has the potential of disrupting the established condominium complex to the
northeast of the proposed PUD .

H. Mr. Geoff Moore, PAC-Tech Engincering, 2601 South 35¢h Street, Tacoma, testified
representing the Applicant. Mr. Moore addressed the following issues concerning the
subject application: _

1. Two applications are under consideration in this hearing, (1) rezone to a Planned
Residential Development (PRD) and (2) approval of a subdivision;



2. The proposed development is intended to provide affordable residences with
detached, residential character;

3. Al dwelling units, both detached and attached, are on separate lots;

4, Dwelling unit size for the proposed development will be 1200 to 1600 square feet
per unit;

5. An excerpt from the City of Gig Harbor Comprehensive Plan, Table 3 and Graphic
9 was presented indicating eight dwelling units per acre designated for the subject
area under the Comprehensive Plan. The information submitted was marked
"Exhibit D" for the record;

6. Access to the proposed PUD is to be over a private street to Hunt Street NW in a
sixty foot easement;

-3

. Proximity to S.R. 16 to the west is a concern. Existing trees are to remain to act as
a noise filter and a sound fence on a graded berm is to be installed to mitigate noise
impacts for PUD residents and benefits other residents to the east of the proposed
development;

oD

. Sound fences are to be installed along the north and south property lines and a
residential fence will be installed along the east property line of the proposed
development;

9. Comimon areas of the proposed development are to be landscaped in conformance
with the zoning code;

10. Mr. Moore submitted Section 17.90.010 Intent of the Gig Harbor Zoning Code
with portions of the paragraph highlighted and the submission was marked “"Exhibit
'E'"™ for the record. He also submitted photographs of the site attached to three
pages that were marked "Exhibit 'F" for the record;

L. Mr. Jim Gee, Unit # 4, Harbor Sunset Place, Gig Harbor, testified concerning the

following issues:

1. Mr. Gee represents sixteen owners of Harbor Sunset Condominiums to the
northeast of the subject site;

2. He is not here to stop development but to express concerns for adverse affects the
proposed development may have on the owners of existing Condominiums;

3. Mr. Gee indicated that he had measured the distance of the sixty foot access
easement starting with the fence on the west side of the easement and found that the
easterly boundary extended into units of the existing condominiums;

4. He expressed concerns about the access impact on the existing condominiums such

as the present dumpster and mail box location interferes with the proposed access,




established landscaping will be destroyed when the proposed access is extended
and traffic will adversely impact the lifestyles of owners of existing condominiums;

Mr. Gee suggested two alternative access points to the proposed development that
would not be as disruptive. Suggested alternative access to the proposed PUD was
from Strow Street and Harborwood West alongside the apariment complex,

Later, Mr. Gee questioned Mr. Moore as to proposed change to the existing drive
that serves the existing condominiums and will structures be shown prior to final

approval of the proposed development.

J. Mr, John Bugay, 4213 27 Avenue NW, Gig Harbor, and owner of Harbor Village to the
east of the proposed development testified to the following concerns;

L.
2.

He questioned property line location in relation to the buffer to the cast;

Storm water run-off from the proposed development is of concern as his property is
downhill from the proposed development;

He questioned the proposed density as being ambitious for the subject site;

. The sound barrier will benefit his property, however, if the berm is created by

filling against existing fir trees, the trees will not survive such filling. Later, Mr.
Bugay questioned the time for instaltation of the berm and fences proposed.

K. Mr. Gail Hilstad, Harbor Sunset Condominiums, Gig Harbor questioned changes to the

current configuration to the existing drive serving the existing condominiums.
L. Ms. Kathleen Gee, Unit # 4, Harbor Sunset Place, Gig Harbor, testified to the following

concerns about the proposed development:

1.

The proposed access is a smali for sixteen units and adding forty-three units will
impact the street beyond its capacity;

Ms. Gee questioned Mr. Moore as to the buffering proposed between the proposed
development and the existing condominiums;

She questioned how the existing condominium residents wonld get access to the
mail boxes that are now on the west side of the access drive.

M. Mr. Moore responded to questions raised during the hearing as folows:

1.

3.

All lots will be staked in the field by a licensed surveyor to assure adjoining
property owners of accurate development limits;

Storm water run-off will drain to north and west to a point in the northwest corner
of the subject site where a retention system will be installed to release storm water at
the designed rate into the power line right-of-way.

The berm to be graded on the west side of the subject site will be inside the existing
vegetation which is within twenty-seven feet of the property line, The berm will be



three to four feet high and the six to eight foot sound fence wilt be constructed on top of
the berm.

4. Mr. Moore distributed copies of the access configuration between Hunt Street and
the proposed development. One copy was marked "Exhibit 'G™ for the record.
He also agreed that the Applicant would make alternative provisions mail boxes and
dumpsters in the existing private easement.

5. Fire department access will be over the private access and the Applicant has
received a waiver from the requirement for a second access for emergency vehicles

in favor of a twenty-eight foot wide road surface with parking restricted to one side.

II. CONCLUSIONS:

A. The staff evaluation prepared by the Planning Staff and set forth on pages 6 and 7 of the
Planning Staff's Advisory Report accurately sets forth a portion of the conclusions of the
Hearing Examiner Pro-tem and by this reference is adopted as a pertion of the Hearing
Examiner Pro-tem’s conclusions. A copy of said report is available in the Planning
Department.

B. Adopted regulations of Chapter 17.89, Planned Residential Development, provides a guide
for planned residential development on residentially zoned land. Chapter 17.90, Planned
Unit Develoment, is much broader in that it allows uses that are “compatible with” and “no
more detrimental than” uses allowed in the zoning district.

It is reasonable to interpret these chapters so that a PUD of planned residential development
on residentially zoned land is to substantially follow the requirements of Chapter 17.89.

C. The proposed PUD does not comply with adopted City standards including the following:

1. Inadequate access required by Section 16.20.110., paragraph A that limits the numbers
of lots served by a private access to these lots;

2. Inadequate street widths required for the length of streets within and access to the
proposed PUD as stipulated in Section 16.20.090;

3. Inadequate open space required by Section 17.89.110.

4. The proposed PUD does not comply with findings the Hearing Examiner is required to
make adopted in Section 17.90.050. (See paragraph F under L. Findings above)




III. RECOMMENDATION:

Based upon the foregoing findings of fact and conclusions, it is recommended that the
requested preliminary approval of a 43-lot Planned Unit Development (PUD 91-01/SUB 91-
03) be DENIED.

ay of December, 1991,

Hearing Examiner Pro-tem

RECONSIDERATION:

Any aggrieved person feeling that the decision of the Examiner is based on erroneous procedures,
errors of law or fact, error in judgment, or the discovery of new evidence which could not be
reasonably available at the prior hearing, may make a written request for reconsideration by the
Examiner within ten (10) days of the date the decision is rendered. This request shall set forth the
specific errors of new information relied upon by such appellant, and the Examiner may, after
review of the record, take further action as he or she deems proper. '

COUNCIL ACTION:

Any application requiring action by the City Council shall be taken by the adoption of a resolution
or ordinance by the Council. When taking any such final action, the Council shail make and enter
Findings of Fact from the record and conclusions therefrom which support this action. The City
Council ray adopt all or portions of the Examiner's Findings and Conclusions,

In the Case of an ordinance for rezone of property, the ordinance shali not be placed on the
Council's agenda until all conditions, restrictions, or modifications which may have been stipulated
by the Council have been accomplished or provisions for compliance made to the satisfaction of the
Council.

The action of the Council, approving, modifying, or rejecting a decision of the Examiner, shall be
final and conclusive, unless within twenty (20) days from the date of the Council action an
aggrieved party or person applies for a writ of certiorari to the Superior Court of Washington for
Pierce County, for the purpose of review of the action.



MINUTES OF THE NOVEMBER 20, 1991
HEARING ON THE RUSH CONSTRUCTION
APPLICATION

E. Joseph Wallis was the Hearing Examiner Pro-tem for this matter. Participating in the hearing
was:  Gil Alvarado, representing the City of Gig Harbor.

The following exhibits were offered and entered into the record:

A. Harbor Sunset Architectural and Landscape Plan

B. Harbor Sunset Preliminary Plat

C. Harbor Sunset Unit Plans and Elevations

D. Table 3, Residential Holding Capacity and Graphic 9, Land Use Plan
E. Zoning Code Section 17.90.010 Intent

F. Site and Access Photographs {three pages)

G. Harbor Sunset Entrance and Access Plan

H. Planning Staff's Advisory Report.

PARTIES OF RECORD:

Gordon Rush (Rush Construction)
1318 Sunset Drive South
Tacoma, WA 98409

Geoff Moore
PAC-Tech Engineering
Tacoma WA 98409

Jim and Kathleen Gee
Unit #4

Harbor Sunset Place Court
Gig Harbor, WA

John Bugay
4213 27th Avenue NW
Gig Harbor, WA

Gail Hilstad

Unit #15

Harbor Sunset Place Court
Gig Harbor, WA




STAFF REPCORT
ENVIRONMENTAL EVALUATICN AND
REPORT TO THE HEARING EXAMINER

PRELTMINARY PLAT CF HARBOR SUNSET PLANNED UNIT DEVELOPMENT

(PUD 91-01/SUB 91-03)
NOVEMBER 13, 1991

PART T: GENERAL INFORMATION
APPLICANT:

Gordon Rush {(Rush Construction)
1318 Sunset Drive South
Tacoma,Wa 98467

OWNER:

Same as above

AGENT :

Geoff Moore, PAC-Tech Engineering
2601 South 35th Street

Tacoma WA 98409

PH: 851-6451

REQUEST:

Preliminary plat approval for a 43-lot planned unit
development subdivision on 5.39 acres, for single
family residences. Developmeni would coansist of a zero
lot-line and attached single-family (townhouse
configuration) units on lot sizes averaging
approximately 4,036 square feet. Total impervious
coverage would be approximately 53%, with approximately
12% in open space and 35% in yards and buffer areas.

PROPERTY DESCRIPTION:

1. Location:
The property is located on the south side of Hunt
Street, east of SR-16 and west of the Harbor
village apartments. The property is more
particularly described as a portion of the NW 1/4
of Section 17, Township 21N, Range 2E, assessor's
tax parcel number (2-21-17-2-070.
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Site Area/Acreage:
The site is 5.39 acres/ 234,760 square feet,

Physical Characteristics:

According to the Pierce County Soil Survey, the
site 13 underlain by Harstene gravelly-sandy loam
with 0 to 15% slope. Drainage on the property is
toward the north (Hunt Street), with an average
gradient of 6%. The site is vegetated with a
mixed stand of cedar and fir, with the densest
stand on the west perimeter of the property,
parallel to the Tacoma Light right-of-way.

SURRQUNDING LAND--USE/ZONING DESIGNATION:

North: Commercial feed store, nursery and landscape

supplies (Strch's), designated as Urban
Environment 1n the Gig Harbor Peninsula
Comprehensive Plan (1975).

West: SR-16, Residential Environment (west of
SR-16), Gig Harbor Peninsula Comprehensive
Plan (1975).

South: Multi-family residential (Harbor Village
Apartments), zoned R-3.

East: Multi-family residential (Harborwood West

Apartments), zoned R-3.

UTILITIES/ROAD ACCESS:
Access 1is provided by way of Hunt Street. Sewer and
water is provided by the City of Gig Harbor.

PUBLIC NOTICE:
Public notice was provided as follows:

Published in Peninsula Gateway: November 6, 1991,
Malled to property owners of record within 300
feet of the site: November 8, 1991.

Posted in three conspicuous places in the vicinity
of the property: November 13, 1991.

PART II: ANALYSIS

AGENCY REVIEW:

1.

Building Official/Fire Marshal

Fire equipment access must be provided by a twenty
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four foot wide all weather road, with provisions
for a second access point for emergency vehicles;
fire hydrants and eight-inch water mains shall be
provided within 150 feet of all portions of each
building; fire hydrants and water mains must
conform to Gig Harbor Public Works Department and
FPire Marshal requirements and fire flow must
conform to 1974 ISO Guide. By action of the City
Building Advisory Code Commission, a waiver was
granted for the requirement of a second access for
emergency vehicles in favor of a 28' wide road
surface, with the provision that on-street parking
be allowed only on one side of the rcocad. If the
interior street is private, the designation of
*Lane" must be used as opposed to "Circle®.

Department of Public Works

Letter of November 4, 1991, to Christopher Brown
and Associates regarding October 18, 1991 traffic
study. Impacts would occur primarily to the
eastbound on ramp intersection with Wollochet
Drive (Pioneer Way)}. Coordination with Dept. of
Transportation for impact mitigation. Sidewalks,
curbs and gutters not required if road remains
private. Water and sewer lines must be separated
by ten (10) feet of horizontal separation. Final
detailed plans for stormwater management, sewer
and water, prepared by a licensed engineer
{Washington State) shall be required for review
and approval prior to final plat approval. All
required improvements shall be installed in
accordance with the approved plans.

Tacoma PUblic Utilities

Letter of October 24, 1991 from E.E. Coates
Light and Water Divisions have no comments.

B. - APPLICABLE LAND-USE POLICIES/CODES

l L]

Comprehensive Plan:

The City of Gig Harbor Comprehensive Plan
designates this area as medium density urban
residential. The type of use and density proposed
is considered appropriate for this area and there
are not any identified environmental capability
limitations for this area. Relevant sections of
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the Plan are as follows:

A. Land use —- Site area is designated as medium
density urban residential, with a maximum
density of 8.0 dwelling units per acre.

B. Land use, Goal #9 -- Expand housing district
and code definitions to allow a broad choice
of housing types, locatijions and tenures.

Zoning Crdinance:

The propesed subdivision site is designated as R-2
{medium density residentlal)} per the City of Gig
Harbor zoning map.

Section 17.20.010 (Intent) states that an R-~2
district is intended to provide for a moderate
density of land use than is permittedin the R-2
district but which is less than permitted in the
R-3 district. An R-2 district provides a
transition between a higher density residential
district in order to preserve the primarily
residential character of existing residential
areas.

Section 17.20.020 (Permitted Uses) establishes
single family detached dwellings and duplexes as
permitted uses in this district.

Section 17.20.040 establishes a minimum lot size

of 7,000 square feet, excluding rcad right-of-way
{(public or private) and a maximum density of 6.0

dwelling units per acre.

Section 17.28.050 (Minimum Development Standards)
establishes minimum development standards for uses
in respect to yards (F 25',83 7', R 25"},
impervious coverage (40%), and minimum street
frontage (20'). The project site is within a
height overlay district which permits a maximum
height of 28 feet for single family dwellings.

Section 17.90 addresses minimum requirements for
consideration of planned unit developments.

Section 17.90.010 states that the intent of a
planned unit development (PUD) is to allow and
make possible greater variety and diversity in the
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relationships between buildings, cpen spaces and
uses and historical and natural features while
meeting the purposes and objectives of the
Comprehensive Plan. To accomplish this purpose,
the underlying district regulations such as, but
not limited to, setbacks, density, uses and height
and bulk of buildings may be varied, provided such
variance shall not conflict with the comprehensive
plan and existing uses nor create adverse
environmental effects. A PUD may be allowed in
any district,

Section 17.90.030 (Parcel Characteristics)
provides for special consideration of three
criteria if a PUD site is less than two acres (not
applicable).

Section 17.90.040 (Requirements) provides minimum
requirements for private roads, parking, open.
space and landscaping.

Section 17.90.050 {Findings) provides that the
hearing examiner shall find that all of the
following conditions exist for the approval or
conditional approval of a PUD:

1. That the site of the proposed use is adequate
in space and size to accommodate such use and
that all yards, spaces, walls and fences,
parking and loading, landscaping and other
features necessary to insure compatibility
with the underlying district.

2. That the site for the proposed use relates to
streets, adequate in wldth and pavement type
to carry the quantity and kind of traffic
generated by the proposd uses and that
adequate public utilities are available to
serve the proposal.

3. That the proposed use will have no
significant adverse effect on existing uses
or permitted uses.

4. That the establishment, maintenance and/or
conducting of the uses for which the
development plan review is sought will not be
detrimental to the public welfare, injurious
to the environment, nor shall the use he
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inconsistent with or injurious to the
character of the neighborhood or contrary to
its orderly development.

Section 17.90.060 ({(Approval) requires that a final
plan of a PUD must be filed with the City Council
within three years of the preliminary approval
date and authorizes the City to seek adequate
guarantees of compliance with the final plan
through the acquisition of a bond or other form of

security.

Section 17.90.080 (Duration of Approval) requires
that construction on a preject must commence
within one year of final approval or the final
approval becomes void.

Subdivision Ordinance:

The City of Gig Harbor subdivision ordinance,
Section 16.04, establishes minimum standards for
the development of residential subdivisions. The
proposed preliminary plat cenforms to the general
requirements of Section 16.20 in respect to street
layout, grades, provision of utilities including
water, sewer and undergrcound power. Prior to
final approval of the subdivision, all
improvements as required by the subdivision
ordinance, Secticn 16.20 and 16.24 must be
constructed and installed.

PART III: FINDINGS AND CONCLUSIONS

Based upon a site inspection and the analysis contained in
Part ITI of this report, staff finds as follows:

1.

The proposed use of the site for single family
detached dwellings and duplexes is a permitted use
in an R-2 district. Twenty-one of the lots would
accommodate zero lot-line detached structures and
twenty-two would accommodate attached single
family units (town-house configuration). Under
the provisions of a pUD, this type of
configuration is permitted.

The proposal is consistent with the City of Gig
Harbor Comprehensive Plan (1986).
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The density of the project is 7.9 units per acre.
The zoning code allows 6.0 units per acre in an
R-2 district, while the Comprehensive Plan would
allow a maximum of 8.0 units per acre in this
area. Under the provisions of a PUD, density
regquirements may be waived, per Section 17.90.010.

Minimum requirements of the underlying district
pertinent to setbacks, lot coverage, bulk and
height may be waived in the consideration of this
project as a PUD, per Section 17.90.010.

Environmental impacts identified relevant to
construction and operation associated with the
proposed development would not have an adverse
impact upon the quality of the environment. Based
upen the environmental checklist submitted with
the application, and upon review of other
pertinent information on file, a determination of
environmental non-significance was issued by the
SEPA responsible official on Octocber 14, 1991,

The proposal is consistent with the preliminary
plat requirements of Section 16.16 (Subdivision
Ordinance).

The applicant has submitted a letter (October 1,
1991) which describes the goals and objectives of
the project.

The project site is bordered on the east and south
by multifamily developments, on the north by
multifamily and commercial and on the west by
SR~16. The proposed PUD would be a reasonable and
appropriate use for the site and would be
compatible with, and complimentary to, surrounding
uses,

The proposed design and layout of the project is
consistent with the requirements of Section 17.90
of the zoning code.

PART IV: RECOMMENDATION
In accordance with the requirements of the City of
Gig Harbor fire codes, the following must be
provided:

A. Fire equipment access must be provided by
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a twenty(@igﬁt foot wide paved road. Parking
shall not be permitted on one side of the
street and this area shall be clearly
delineated as "No Parking, Fire Lane" in
accordance with the standards established by
the Fire District.

B. Filre hydrants and eight-inch water mains
shall be provided within 150 feet of all
portions of each building.

C. Fire hydrants and water mains must conform
to Gig Harbor Public Works Department and
Flre Marshal requirements and fire flow must
coenform to 1974 IS0 Guide.

D. The private road designation must have a
“Lane" designation as opposed to "Circle".

2. A storm water management plan shall be submitted
to the Department of Public Works for review. Any
improvements required to mitigate storm water
runoff shall be instalied as per the requirements
of the City of Gig Harbor prior to final plat
approval. -

3. Water and sewer lines must be separated by ten
(10) feet of horizontal separation. Final
detailed plans for stormwater retention, sewer and
water, as prepared by a licensed engineer
{Washington State) shall be required for review
and approval prior to final plat approval. All
required improvements shall be installed in
accordance with the approved plans.

4. A clearing and grading plan shall be submitted teo
the city prior to any site clearing or
construction. The plan shall include provisions
for temporary erosion contrecl and dust abatement.
Trees which are to be retained as vegetative
buffers shall be identified on the plan and
clearly marked on the site. No grading shall be
allowed within ten feet of the designated buffer
areas.

5. Maintenance of all privately owned common
facilities within the subdivison shall be the
responsibility of the developer of the subdivision
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or a home owners association. TIf common
facilities are to be maintained by a home owners
association, the association shall be established
and incorporated prior to final plat approval. A
copy of the association’s bylaws shall be
submitted with the final plat and shall include,
at a minimum, the following authorities and
reposnsibilities:

A. The enforcement of covenants imposed by the
landowner or developer.
B. The levying and collection of assessments

against all lots to accomplish the
association's responsibilities.

C. The ceollection of delinquent assessments
through the courts.

D. The letting of contracts to build, maintain
and manage common facilties.

Based upocn the traffic study prepared by
Christopher Brown and Associates (October 18,
1991) for this project, the project proponent
shall coordinate with the Washington Department of
Transportation in participating on a fair share
basis for necessary improvements to enhance the
"F' level of service condition on the SR-16
eastbound/Pioneer Way intersection. Prior to
final plat approval, the applicant shall provide
written verification from the Department of
Transportation that this condition has been
satisfied.

Pursuant to R.C.W. 58.17.140, a final plat for the
subdivision shall be filed within three (3) years
of the preliminary approval date.

All minimum improvements as required in accordance
with the City of Gig Harbor Subdivision Code
(Title 16) shall be installed prior to final plat
approval.

A final landscaping plan for the common areas
within the plat shall be submitted to the Planning
Department prior to finalization of the plat, The
plan shall include provisions for a mechanical
irrigation system. Landscaping shall be installed
within one year of final plat approval.

In lieu of construction of regquired improvements



PUD91-01 : Harbor Sunset Planned Unit Development
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prior to final plat approval, a bond equal to an
amount of 120% of a contractors bkid for all
improvements required under the preliminary plat
approval shall be posted with the city. If
accepted by the City, the bond shall have a term
not to exceed eighteen (18) months from the filing
of the plat with the Pierce County auditor,
Required improvements shall be installed within
twelve months of the date of the filing of the
plat. PFailure to construct or install the
required improvements within the time specified to
City standards shall result in the city's
foreclosure of the bond. Upon foreclosure, the
City shall shall construct, or may contract to
construct and complete, the installation of the
required improvements.

Documents pertinent to your review are attached.

bate

Staff report prepared byMay (tilmore, Planning DPirector

)3, )|
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City of Gig Harbor. The “Maritime” City.”
3105 JUDSON STREET = P.O. BOX 1145
GIG HARBOR, WASHINGTON 98335

(200) 8514136

TO: Mayor Wilbert and City Council

FROM‘% Ray Gilmore

DATE: January 23, 1992

SUBJ.: Hearing Examiner Recommendation -- SPR 91-06, 7m

Bagel and Deli.

Attached for your review are the findings and conclusions of
the hearing examiner respective to a site plan request for
the development of a bakery and deli on North Harborview
Drive. 1In his report of January 6, 1992, the examiner has
recommended approval of the application to the City Council.

A copy of the staff's analysis along with a resolution
incorporating the examiners conditions of approval is also
enclosed.




CITY OF GIG HARBOR
RESOLUTION No.

WHEREAS, Angela Puzon has requested site plan approval for

the construction and operation of a 3,600 square foot bakery
and delicatessen on North Harborview Drive; and,

WHEREAS, the Gig Harbor City Council has adopted Ordinance

#489 which establishes gquidelines for the reviewing of site
plans; and,

WHEREAS, the Planning Department for the City of Gig Harbor
has recommended conditional approval of the project, in a
staff report dated December 11, 1991; and,

WHEREAS, the City of Gig Harbor Hearing Examiner conducted a

public hearing on the application on December 18, 1991 to
accept public comment on; and,

WHEREAS, the City of Gig Harbor Hearing Examiner has made
specific findings and conclusions and has recommended

conditional approval of in his reports dated January 6,
1922; and,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the
City of Gig Harbor, Washington, as follows:

That the findings, conclusions and recommendatiocns of
the Hearing Examiner in his reports dated January 6,

1992 are hereby adopted and the site plan is approved
subject to the following conditions:

1. In accordance with the requirements of the

City of Gig Harbor fire codes, the fecllowing
must be provided:



Resolution No.

Page 2

A. A fire hydrant shall be provided within
150 feet of all portions of the
building.

B. A minimum 24 feet of internal road width
clearance is required between parking
stall ends for emergency eguipment
access.

A storm water management plan shall be submitted
to the Department of Public Works for review. Any
improvements required to mitigate storm water
runoff shall be installed as per the requirements
of the City of Gig Harbor prior to occupancy of
the building.

A final landscape plan shall be submitted to the
Planning Department for review and approval. The
landscape plan shall incorporate provisions for a
mechanical irrigation system. Landscaping shall
be installed prior to issuance of an occupancy
permit for the structure.

A clearing and grading plan shall be submitted to
the city prior to any site clearing or
construction. The plan shall include provisions
for temporary erosion contrel and dust abatement.
Trees which are to be retained as vegetative
buffers shall be identified on the plan and
clearly marked on the site., No grading shall be
allowed within ten feet of the designated buffer
areas.

The performance standards established per Section
17.36.120 for exterior mechanical devices, outdoor
storage of materials and trash receptacles shall
be adhered to.

In lieu of improvements required by the zoning
code, a cash assignment or a bond in the amount cof
110% of a contractor's bid for the improvements




Resolution HNo.

Page 3

shall be posted with the City pricr to occupancy.
Upon satisfactory completion of the improvements,
the cash assignment or bond will be released by
the City. Failure to complete the required
improvements within one-year of occupancy will
serve as sufficient cause for the city to
foreclose on the bond or cash assignment and
complete the required improvements.

The architectural rendition as depicted on the
site plan as submitted is accepted as the approved
design. Any substantial alteration to this design
shall warrant review and approval by the City
Council.

Although the stream bordering the property is
within Pierce County, the applicant shall
coordinate with the Department of Fisheries in
meeting any requirements of H.P.A. approval and
for the maintenance of water quality,

PASSED this 27th day of January, 1952.

ATTEST:

Gretchen A. Wilbert, Mayor

Dennis Richards
Acting City Clerk

Filed with City Clerk: 1/23/92
Passed by City Council: 1/27/92



City of Gig Harbor. The “Maritime™ City.”

3105 JUDSON STREET = PO, BOX t4h
GIC HARBOR, WASIINGTGN 98335
{200) 8518130

January 9, 1992

Angela Puzon
B310-71st Street
Gig Harbor, WA 98335

RE: Hearing Examiner PDecision -- SPR 91-06 (7M Bagel
and Deli)

Dear MS. Puzon:

The hearing examiner has issued findings and conclusions
respective to your site plan approval request. In his
report of January 6, 1992, the examiner has recommended
approval of your application to the City Council. A copy of
the examiner's report igs attached.

The City Council will be considering the hearing examiner's
recommendation at the January 27th City Council meeting at
7:00pm, Gig Harbor City Hall. You or your agent may wish to
be present at this meeting to answer any questions which may
be presented by the Council.

rd Y.

\

Ray {fFilmore
Plari Director

¢: Parties of record:
Jim Ceopeland, Copeland Design
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CITY OF GIG HARBOR JAN 07 182
HEARING EXAMINER CITY OF GIG HARBOR
FINDINGS CONCLUSIONS ANMD RECOMMENDATION

APPLICANT: Angela Puzon
CASE NO.: SPR 91-06

APPLICATION: Request for site plan approval to allow the construction of a 3,607
square foot deli and bakery, located in the 4000 block of Harborview
Drive, and to provide associated parking spaces.

SUMMARY OF RECOMMENDATIONS:

Planning Staff Recommendation: Approve with conditions

Hearing Examiner Recommendation: Approve with conditions
PUBLIC HEARING:
After reviewing the official file which included the Planning Staff Advisory Report; and
after visiting the site, the Hearing Examiner conducted a public hearing on the application.
The hearing on the Puzon application was opened at 5:40 pm December 18, 1991, in City
Hall Gig Harbor, Washington, and closed at 5:47 pm. Participants at the public hearing
and the exhibits offered and entered are listed in the attached minutes. A verbatim
recording of the hearing is available in the Planning Department.

FINDINGS CONCLUSIONS AND RECOMMENDATION:

Having considered the entire record in this matter, the Hearing Examiner now makes and
enters the following:
I. FINDINGS:

A. The information contained on pages 1 to 4 of the Planning's Staff Advisory Report
(Hearing Examiner Exhibit A) is found by the Hearing Examiner to be supported by
the evidence presented during the hearing and by this reference is adopted as a part
of the Hearing Examiner's findings of fact. A copy of said report is available in
the Planning Department.

B. The applicants representative testified at the hearing that the design of the building is
intended to be of an English moitif, but consistent with a fishing village. He said
living quarters will be on the second floor and the first floor will accommodate
about 30 patrons and 3 to 5 employees.



II. CONCLUSIONS:

1L

A,

The findings and conclusions prepared by the Planning Staff and set forth on page
4 of the Planning Staff's Advisory Report accurately set forth a portion of the
conclusions of the Hearing Examiner and by this reference are adopted as a portion
of the Hearing Examiner's conclusions. A copy of said report is available in the
Planning Department.

RECOMMENDATION:

Based upon the foregoing findings of fact and conclusions, it 15 recommended that the
requested site plan be approved subject to the following conditions:

1.

In accordance with the requirements of the City of Gig Harbor fire codes, the
following must be provided:

A. A fire hydrant shall be provided within 150 feet of all portions of the building.

B. A minimum 24 feet of internal road width clearance is required between parking
stall ends for emergency equipment access.

. A storm water management plan shall be submitted to the Department of Public

Works for review. Any improvements required to mitigate storm water runoff shall
be installed as per the requirements of the City of Gig Harbor prior to occupancy of
the building.

. A final landscape plan shall be submitted to the Planning Department for review and
- approval. The landscape plan shall incorporate provisions for a mechanical

irrigation system. Landscaping shall be installed prior to issuance of an occupancy
permit for the structure.

. A clearing and grading plan shall be submitted to the city prior to any site clearing

or construction. The plan shall include provisions for temporary erosion control
and dust abatement. Trees which are to be retained as vegetative buffers shall be
identified on the plan and clearly marked on the site. No grading shall be allowed
within ten feet of the designated buffer areas.

. The performance standards established per Section 17.36.120 for exterior

mechanical devices, outdoor storage of materials and trash receptacles shall be
adhered to.

. In lieu of improvements required by the zoning code, a cash assignment or a bond

in the amount of 110% of a contractor’s bid for the improvements shall be posted
with the City prior to occupancy. Upon satisfactory completion of the
improvements, the cash assignment or bond will be released by the City. Failure to
complete the required improvements within one-year of occupancy will serve as
sufficient cause for the city to foreclose on the bond or cash assignment and
complete the required improvements.




7. The architectural rendition as depicted on the site plan as submitted is accepted as
the approved design. Any substantial alteration to this design shall warrant review
and approval by the City Council.

8. Although the stream bordering the property is within Pierce County , the applicant

shall coordinate with the Department of Fisheries in meeting any requirements of
H.P.A. approval and for the maintenance of water quality.

Dated this 6th day of January, 1992,

(o A e

Ron McConnell
Hearing Examiner



RECONSIDERATION:

Any aggrieved person feeling that the decision of the Examiner is based on erroneous
procedures, errors of law or fact, error in judgment, or the discovery of new evidence
which could not be reasonably available at the prior hearing, may make a written request
for reconsideration by the Examiner within ten (10) days of the date the decision is
rendered. This request shall set forth the specific errors of new information relied upon by
such appellant, and the Examiner may, after review of the record, take further action as he
ot she deems proper.

COUNCIL ACTION:

Any application requiring action by the City Council shall be taken by the adoption of a
resolution or ordinance by the Council. When taking any such final action, the Council
shall make and enter Findings of Fact from the record and conclusions therefrom which
support this action. The City Council may adopt all or portions of the Examiner’s Findings
and Conclusions.

In the Case of an ordinance for rezone of property, the ordinance shall not be placed on the
Council's agendz until all conditions, restrictions, or modifications which may have been
stipulated by the Council have been accomplished or provisions for compliance made to the
satisfaction of the Council,

The action of the Council, approving, modifying, or rejecting a decision of the Examiner,
shall be final and conclusive, unless within twenty (20) days from the date of the Council
action an aggrieved party or person applies for a writ of certiorari to the Superior Court of
Washington for Pierce County, for the purpose of review of the action.




MINUTES OF THE DECEMBER 18, 1991
HEARING ON THE
PUZON APPLICATION

Ronald L. McConnell was the Hearing Examiner for this matter. Participating in the
hearing was: Ray Gilmore, representing the City of Gig Harbor, and Jim Copeland,
representing the applicant.

The following exhibits were offered and entered into the record:

A. Planning Staff's Advisory Report with attachments.

PARTIES oF RECORD:

Angela Pozon Jimn Copeland
8310 - 71st Street 5424 S. Steele, Suite 25
Gig Harbor, WA 98335 Tacoma, WA 98409



City of Gig Harbor. The “Maritime™ City.”
3103 JUDSON STREET « 1.0 BOX 145
GIGC HARBOR, WASHINGTON 28335
(206) BH1-8130

STAFF REPORT
ENVIRONMENTAL EVALUATION AND
REPORT TO THE HEARING EXAMTINER

SPR 91-06: Jim Copeland Designing (for Angela
Puzon, 7M Bagel and Deli)
December 11, 1991

PART I: GENERAL INFORMATION

APPLICANT:

Angela B. Puzon

8310 71lst Street
Gig Harbor, WA 98335
Ph: 858-3348

CWNER :
same as above

AGENT :

Jim Copeland Designing
5424 3. Sieele Suite 25
Tacoma, WA 98409

Ph: 474-3439

REQUEST:

Reguest for Site Plan approval to alliow the
construction of a 3,607 square foot deli and bakery,
located in the 4000 block of Harborview Drive, and to
provide associated parking spaces.

PROFPERTY DESCRIPTION:

1. Location:
The project is located on property described as
assessor's tax parcel numbers
022106-1-083/107/108, which is within a portion of
the NE 1/4 Section 6, Township 21 Range 2 E.WM.

2. Site Area/Acreage:
The parcel is approximately 26,861 square feet,
or .61 Acre. Total impervious coverage is
estimated at 5% percent.

3. Physical Characteristics:
The property is underlain with Harstine gravelly




Staff Report to the Hearing Examiner
SPR 91-06: Angela Puzon, 7M Bagel and Deli
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A.

sandy loam, with slopes ranging from six to
fifteen percent. This soil type is considered
stable for construction purposes, provided
appropriate erosion containment practices are
implemented during and after construction phases.
The property does not exhibit any indication of
geological instability or signs of erosion. There.
is a Type 4 stream bordering the property to the
west.

SURRCUNDING LAND-USE/ZONING DESIGNATION:

North: Wooded, undeveloped, zoned B-2 (Commercial)
and R-1 (Residential single family).

East: Commercial, zoned B-2.

South: Undeveloped woodlot, zoned B-2.

West: Undeveloped woodlot, Pierce County.

UTILITIES/ROAD ACCESS:

This parcel is accessed off of Burnham Drive. Sewer
and water are provided by the City of Gig Harbor, and
Peninsula Light.

PUBLIC NOTICE:

Public notice was provided as follows:
Published in Peninsula Gateway: December 4, 1991
Mailed to property owners of record within 300
feet of the site: December 6, 1991
Posted in three conspicuous places in the vicinity
of the property: December 11, 1991

PART TIT: ANALYSIS
AGENCY REVIEW:

1. Building Qfficial/Pire Marshal

Must have fire flow and a minimum 24 foot wide
emergency vehicle equipment clearance in parking
lot between stalls. Must have fire hydrant ocated
within 150 feet of all porticns of the building.
Must have mitigation to mitigate the mitigation.

2. Department of Public Works

A storm drainage plan prepared by a gqualified
engineer must be submitted for review and approval
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prior to issuance of a building permit; storm
drainage improvements must be installed prior to
occupancy. Sidewalks, curbs and gutters required
along Harborview Drive frontage. Traffic impacts
are not significant and do not warrant additional
mitigation. Minor brush clearing should be
performed in the right-of-way on the northeast
portion of the site to assure maximum site
visibllity to vehicles.

B. APPLICABLE LAND-USE POLICIES/CODES

lt

Comprehensive Plan:

The area is designated commercial, as established
under graphic 9, page 24. The proposed use of the
site for business is consistent with the goals and
policies of the Comprehensive plan.

Zoning Ordinance:

The property is zoned as B-2 (Commercial
District). The following sections are applicable:

Section 17.36.020 permits restaurant (delis) and
retail and wholesale uses uses in B-2 districts.

Section 17.36.050 states that before a building
permit will be issued in the B-2 district, the

site plan review process as specified in Chapter
17.96 shall be followed.

Section 17.36.060 establishes a setback of 30 feet
with dense vegetative screening when a B-2
district abuts residential development. The
proposed bakery and deli abuts an R-1 district to
the North. However, the property consists of a
vacant woodlot.

Section 17.36.120 (D) establishes an outdoor
lighting standard for B-2 parcels within 100 feet
of any residential zone or use. OQutdoor lighting
and aerial floodlighting shall be shielded from
above in such a manner that the bottom edge of the
shield shall be below the light source. Such
lighting shall be confined to the property
boundaries of the 1light source
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Section 17.72.030 (K) establishes an off-street
parking standard of one off-street parking space
for every three seats based upon the maximum
seating capacity as determined by the provisions
of the Uniform Building Code. Two parking spaces
are required for the owners residential quarters
and staff has determined that two additicnal
parking spaces must be available for the bakery
employees, based upon the reguirements for
businesses in 17.72.030. 18 off-street parking
stalls are proposed.

Section 17.78.070 (2)(B) requires that a
landscaped buffer area be provided when a
commercial development is contiguous to a
residential zoning district. The buffer must
extend the full width of the yard.

The project site is within a height overlay
district. Section 17.62 allows commercial
structures up to a maximum height of 35 feet.

PART 11I: FINDINGS AND CONCLUSICNS

Based upon a site inspection and the analysis contained in
Part III of this report, staff finds as follows:

1) The proposed use is permitted in an B-2 District.

2) The project, as conditioned, is consistent with
the applicable sections of the zoning code.

3) Sufficient parking is available cn-site to
accomodate required off-street parking.

PART IV: RECOMMENDATION

Based upon the preceeding analysis, staff recommends
approval, subject to the following conditions:

1. In accordance with the reguirements of the City of
Gig Harbor fire codes, the following must be |
provided:

A. A fire hydrant shall be provided within
150 feet of all portions of the building.
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B. A minimum 24 feet of intermnal road width
clearance is required between parking stall
ends for emergency equipment access.

A storm water management plan shall be submitted
to the Department of Public Werks for review. Any
improvements required to mitigate storm water
runoff shall be installed as per the regquirements
of the City of Gig Harbor prior to occupancy of
the building.

A final landscape pian shall be submitted to the
Planning Department for review and approval. The
landscape plan shall incorporate provisions for a
mechancial irrigation system. TLandscaping shall
be installed prior to issuance cof an occupancy
permit for the structure.

A clearing and grading plan shall be submitted to
the city prior to any site clearing or
construction. The plan shall include provisions
for temporary erosion control and dust abatement.
Trees which are to be retained as vegetative
buffers shall be identified on the plan and
clearly marked on the site. ©No grading shall be
allowed within ten feet ¢f the designated buffer
areas.

The performance standards established per Section
17.36.120 for exterior mechanical devices, outdoor
storage of materials and trash receptacles shall
be adhered to.

In lieu of improvements required by the zoning
code, a cash assignment or a bond in the amount of
110% of a contractor's bid for the improvements
shall be posted with the City prior to occupancy.
Upon satisfactory completion of the improvements,
the cash assignment or bend will be released by
the City. Failure to complete the required
improvements within one-year of occupancy will
serve as sufficient cause for the city to
foreclose on the bond or cash assignment and
complete the required improvements.

The architectural rendition as depicted on the
site plan as submitted is accepted as the approved
design. Any substantial alteration to this design
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shall warrant review and approval by the City
Council.

8. Although the stream bordering the property is
within Pierce County, the applicant shall
coordinate with the Departent of Fisheries in
meeting any requirements of H.P.A, approval and
fok the maintenance of water quality.

Documents pertinent to your review are attached.

Staff report prepared by: ay\Gilmore, Planning Director

Date: \&"“—G) {
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City of Gig Harbor. The “Maritime™ City.”
3105 JUDSON STREET » P.GLBOX 145
GIGC HARBOR, WASHINGTON 98335
(206} 8518130

TO: Mayor Wilbert and City Council

FROMﬁEﬂ, Ray Gilmore

DATE: January 23, 1892

SUBJ.: Hearing Examiner Recommendation -- SDP 91-06/VAR

91-25, Logan.

Attached for your review and consideration is the hearing
examiner's findings and conclusions respective to a
shoreline variance permit and zoning variance permit
request. The applicant's, Warren and Dorcas Logan, are
requesting a shoreline variance permit to remodel a
residence which is lccated waterward of ordinary high water
and a height variance from the zoning code to accommodate
the remodel/additicn project.

In his report of January 6, 1992, the examiner has
recommended approval of the applications to the City
Council. A copy of the staff recommendaticn, appropriate
resolution and shoreline variance permit form is enclosed.




CITY OF GIG HARBOR
RESOLUTION No.

WHEREAS, Warren and Dorcas Logan have requested a Shoreline
Management Variance permit and height variance approval to
permit the construction and remodel of an addition to a
single family dwelling located waterward of ordinary high
water; and,

WHEREAS, the Gig Harbor City Council has adopted Ordinance
#489 which establishes guidelines for the reviewing of
Shoreline Management permits; and,

WHEREAS, the Planning Department for the City of Gig Harbor
has recommended approval of the project, in a staff report
dated October 30, 1991; and,

WHEREAS, the City of Gig Harbor Hearing Examiner conducted a
public hearing on the application on December 18, 1991 to
accept public comment on; and,

WHEREAS, the City of Gig Harbor Hearing Examiner has made
specific findings and conclusions and has recommended

approval of the applicatieon in his report dated January 6,
19%2; and,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the
City of Glg Harbor, Washington, as follows:

That the findings, conclusions and recommendations of
the Hearing Examiner in his reports dated January 6.
1932 are hereby adopted and the application for a
Shoreline Management Variance permit and zoning
variance for allowable height is granted.



Resclution No.
Page 2

PASSED this 27 day of January, 1992.

Gretchen A. Wilbert, Mayor
ATTEST:

Dennis Richards
Acting City Clerk

Filed with City Clerk: 1/23/92
Passed by City Council: 1/27/92




CITY OF GIG HARBOR
SHORELINE MANAGEMENT ACT OF 1971
PERMIT FOR SHORELINE MANAGEMENT SUBSTANTIAL DEVELOPMENT,
CONDITIONAL USE, OR VARIANCE

| 7] Substantial Development Permit
] | Conditional Use
[x | Variance

Application No. SDP 91-06

Administering Agency _ City of Gig Harbor

Date Received October 11, 1891

Approved benied

Date of Issuance

Date of Expiration

Pursuant to RCW $0.58, a permit is hereby granted/denied Lo

Warren and Dorcas Logan
(name of applicant)

7007 Craig Lane, Gig Harhor, WA 98335
(address)

to undertake the following development remodel existing

single family dwelling, which is located waterward of ordinary

high water per attached plans.

upon the following property SE 1/4 of Section 8, Township 21 North,
(Section, Township, Range)

Range 2E
Within Puget Sound (Narrows) and/or its associated
wetlands. The project will not be within shorelines

(be/not be)
of statewide significance (RCW 90.58.030). The project will

be located within an Urban designation.
(environment)




Development pursuant to this permit shall be undertaken pursuant

te the following terms and conditions

This permit is granted pursuant to the Shoreline Management
Act of 1971 and nothing in this permit shall excuse the
applicant from compliance with any other federal, state or
local statutes, ordinances or regulations applicable to this
project, but not inconsistant with the Shoreline Management
Act (Chapter 90.58 RCW).

This permit may be rescinded pursuant to RCW 90.68.140(7) in
the event the permittee fails to comply with the terms or
cenditions hereof.

CONSTRUCTION PURSUANT TO THIS PERMIT WILL NOT BEGIN OR OS NOT
AUTHORIZED UNTIL THIRTY DAYS FROM THE DATE OF FILING AS
DEFINED IN RCW 90.58.140(6) AND WAC 173-14-090, OR UNTIL ALL
REVIEW PROCEEDINGS INITIATED WITHIN THIRTY DAYS FROM THE DATE
OF SUCH FTLING HAVE TERMINATED; EXCEPT AS PROVIDED XN

RCS 90.58.140(5) (a){b)(c).

(bate) Mayor, City of Gig Harbor

THIS SECTION FOR DEPARTMENT USE ONLY IN REGARD TO A
CONDITIONAL USE OR VARITANCE PERMIT.

Date received by the department

Approved Denied

This conditional use/variance permit is approved/denied by
the department pursuant to chapter 90.58 RCW.

Development shall be undertaken pursuant to the following
additional terms and conditions:

(Date) (Signature of Authorized Departinent
Official)




CITY OF Gl HARBOR
HEARING EXAMINER
FINDINGS CONMCLUSIONS AND DECISION

APPLICANT: Warren and Dorcas Logan
CASE NO.: SDP 91-06/VAR 91-25

APPLICATION: Shoreline variance permit application to allow the construction of a
221 square foot addition to the existing residence which is located
on pilings waterward of the ordinary high water mark.

SUMMARY OF RECOMMENDATION AND DECISION:

Planning Staff Recommendation: Approve

Hearing Examiner Decision: Approve
PUBLIC HEARING:
After reviewing the official file which included the Planning Staff Advisory Report; and
after visiting the site, the Hearing Examiner conducted a public hearing on the application,
The hearing on the Logan application was opened at 5:31 p.m., December 18, 1991, in
City Hall, Gig Harbor, Washington, and closed at 5:40 pm. Participants at the public
hearing and the exhibits offered and entered are listed in the attached minutes. A verbatim
recording of the hearing is available in the Planning Department.

FINDINGS CONCLUSIONS AND DECISION:

Having considered the entire record in this matter, the Hearing Examiner now makes and
enters the following:
1. FINDINGS:

A. The information contained on pages 1 to 6 of the Planning’s Staff Advisory Report
(Hearing Examiner Exhibit A) is found by the Hearing Examiner to be supported by
the evidence presented during the hearing and by this reference is adopted as a part
of the Hearing Examiner's findings of fact. A copy of said report is available in the
Planning Department.

B. A petition signed by eight persons was submitted (Exhibit B). Those who signed
the petition indicated they had no objections to the requested variance. The petition
stated “The small addition to the home acwally improves the total locks of the home
and gives it a finished look.”



II. CONCLUSIONS:
A. The findings and conclusions prepared by the Planning Staff and set forth on pages
6 and 7 of the Planning Staff's Advisory Report accurately set forth the conclusions
of the Hearing Examiner and by this reference is adopted as a portion of the
Hearing Examiner's conclusions. A copy of said report is available in the Planning
Department,

II. DECISION:

Based upon the foregoing findings of fact and conclusions, the requested application is
approved.

Dated this 6th day of January, 1992.

B Grin—eth
Ron McConnell
Hearing Examiner

RECONSIDERATION:

Any aggrieved person feeling that the decision of the Examiner is based on erroneous
procedures, errors of law or fact, error in judgment, or the discovery of new evidence
which could not be reasonably available at the prior hearing, may make a written request
for reconsideration by the Examiner within ten (10) days of the date the decision is
rendered. This request shall set forth the specific errors of new information relied vpon by
such appellant, and the Examiner may, after review of the record, take further action as he
or she deems proper.

APPEAL OF EXAMINER'S DECISION:

Any party who feels aggrieved by the Examiner's decision may submit an appeal in writing
to the Gig Harbor Planning Director within fourteen (14) days from the date the final
decision of the Examiner is rendered, requesting a review of such decision.

Such appeal shall be upon the record, established and made at the hearing held by the
Examiner. Whenever a decision of the Examiner is reviewed by the City Council pursuant
to this section, other parties of record may submit written memeranda in support of their
position, In addition, the Council shall allow each side no more than fifteen minutes of
oral presentation. However, no new evidence or testimony shall be presented to the
Council during such oral presentation. The City Council shall accept, modify or reject any
findings or conclusions, or remand the decisions of the Examiner for conclusions, or
remand the decisions of the Examiner for further hearing; provided that nay decision of the
City Council shall be based on the record of the hearing conducted by the Examiner;
however, the Council may publicly request additional information of the appeilant and the
Examiner at its discretion.




Upon such written appeal being filed within the time period allotted and upon payment of
fees as required, a review shall be held by the City Council. Such review shall be held in
accordance with appeal procedures adopted by the City Council by resolution. If the
Examiner has recommended approval of the proposal, such recommendation shall be
considered by the City Council at the same time as the consideration of the appeal.

Further action by the Examiner shall be within thirty (30) days of the reconsideration
request.

MINUTES OF THE DECEMBER 18, 1991
HEARING ON THE LOGAN
APPLICATION

Ronald L. McConnell was the Hearing Examiner for this matter. Participating in the
hearing was: Ray Gilmore, representing the City of Gig Harbor, and Warren Logan, the
applicant.

The following exhibits were offered and entered into the record:

A. Planning Staff's Advisory Report, with attachments.
B. Petition dated October 4, 1991

PARTIES OF RECORD:

Warren and Dorcas Logan
7007 Craig Lane
Gig Harbor, WA 98332



STAFF REPORT
ENVIRONMENTAL EVALUATION AND
REPORT TCO THE HEARING EXAMINER
(Revised 12-11-%91)

SDP 91-06/VAR 91-25: Warren and Dorcas Logan
October 30, 1991

PART YI: CENERAL INFORMATION

APPLICANT:

warren and Dorcas Logan
7007 Craig Lane

Gig Harbor, WA 98332

OWNER :
same as above

C. AGENT:
Does not apply.

REQUEST:

A shoreline variance permit application to allow the
construction of a 221 square foot addition to the
existing residence which is located on pilings
waterward of the ordinary high water mark. Additional
over water construction is not proposed. A variance
from the 16 foot height 1limit to allow the construction
of the proposed addition 24 feet above grade. The
improvement subject of this report has been previously
constructed and was the subject of a stop-work order
issued in August of this year.

PROPERTY DESCRIPTICN:

1. Location:
The project site i1s located at 7007 Craig Lane,
asgessor's tax parcel number 022108-4-115, which
ig within a portion of the SE 1/4 Section 8,
Township 21, Range 2E.

2. Site Area/Acreage:

The parcel is 12,600 square feet in area or
approximately .28 acres.

3. Physical Characteristics:
The subject property is designated Coastal Beach
under the U.S5.D.A. So0il Survey. The property




staff Report to the Hearing Examiner

VAR 91-25:
Page 2

Warren & Dorcas Logan

exhibits a grade of approximately 40 percent
towards the East and does not show any indicatiens
of geologic instability. Normal erosive
conditions are exhiblted at the land-shore
interface.

F. SURROUNDING LAND-USE/ZONING DESIGNATIOMN:

North: Single-family residence, gzoned R-

East:

=

Puget Sound

South: Single~family residence, zoned

West:

R-1
Single-family residence, zoned R-1.

G. UTILITTES/ROAD ACCESS:
Access is provided to the parcel by Craig Lane. Water
is provided by the City of Gig Harbor, and power by
Peninsula Light. Sewer service is not provided by the

City

of Gig Harber.

H. PUBLIC NOTICE:
Public notice was provided as follows:

Published in Peninsula Gateway: November 6,
November 29 and December 4, 1991

Majiled to property owners of record within 300
feet of the site: November 6 and December 6, 1991.
Posted in three conspicuous places in the vicinity
of the property: November 13, 1991,

PART 1L: ANALYSIS

B. APPLICABLE LAND-USE POLICIES/CODES

1.

Comprehensive Plan:

The area is designated low urban residential, as
established under graphic 9, page 24. The
proposed use of the site for a residence is
consistent with the goals and policies of the
Comprehensive Plan,

Zoning Ordinance:

Section 17.16.020 permits single-family dwellings
in an R-1 district. The proposed addition to the
residence is permitted under the zoning code.

Section 17.04.160 allows a maximum height of
sixteen (16) feet above natural grade in an R-1
district,



Staff Report to the Hearing Examiner
VAR 91-25: Warren & Dorcas Logan

Page 3

A)

B)

C)

D)

E)

F)

Section 17.66.020 permits administrative variances
for deviations up to ten percent as allowed under
the zoning ccde. The proposed height variance
exceeds the amount allowable as an administrative
variance.

Variance Criteria/Applicant's Justification:
Variances from the minimum standards to the zoning
code may be granted if the applicant can
successfully demonstrate that all of the following
criteria can be met:

The proposed variance will not amount to a rezone
nor authorize any use not allowed in the district.

There are special conditions and circumstances
applicable to the property such as size, shape,
topography or location, not applicable to land in
the same district and that literal interpretation
of the provisions of this ordinance would deprive
the property owner of rights cocmmonly enjoyed by
other properties similarly.

That the special circumstances and conditions do
not result from the actions of the applicant.

The granting of the variance will not constitute a
grant of special privilege inconsistent with
limitations upon other properties in the vicinity
and zone.

That the granting of the variance will not be
materially detrimental to the public welfare or
injuriocus to the property or improvements in the
vicinity and zone in which the property is
situated.

The hearing examiner shall make a further finding
that the reasons set forth in the application
justify the granting of the varliance and that the
variance is the minimum necessary to make
reasonable use of the land.

City of Gig Harbor Shoreline Master Program

The City Shoreline Master Program does not




Staff Report to the Hearing Examiner
VAR 91-25: Warren & Dorcas Logan
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incorporate any standards for residential
construction over the water other than the
requirement for shoreline variance. Therefore, the
proposed reconstruction of a portion cof the
residence which is currently over-the-water is
subject to the state shoreline management act (WAC
173-14-150) review criteria for a variance, The
criteria states that:

1.

a)

b)

C)

d)

e)

£}

Extraordinary circumstances must be shown and
that the public interest shall suffer no
substantial detrimental effect.

Variances for construction ever water may be
authorized provided the applicant can
demonstrate all of the following:

The strict application of the bulk,
dimensional or performance standards set
forth in the applicable master program
precludes or significantly interferes with a
reasonable use of the property not otherwise
prohibited by the master program;

That the hardship described is specifically
related to the property and is the result of
unique conditions such as irregular lct size,
shape or natural features and not from deed
restrictions or the applicant’s own actions;

That the design of the preoject is compatible
with other permitted activities in the area
and will not cause adverse effects to
adjacent properties or the shereline
environment;

That the requested variance does not
constitute a grant of special privilege not
enjoyed by other properties in the area and
is the minimum necessary to afford relief;

That the public interest will suffer no
substantial detrimental effect;

That the public rights of navigaticon and use
of the shorelines will not be adversely
affected.



staff Report to the Hearing Examiner
VAR 91-25: Warren & Dorcas Logan
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The applicant's justification, summarized, is as feollows:

7007 Craig Lane is a single family dwelling. The
addition of the small bedroom and changing the
flat roof to a peaked, shaked roof will not change
the authorized use of properties, in this
location.

7007 Craig Lane is Jocated on pilings on the
beach. There is a very high hill in back of the
home of approximately 65 feet with a parking lot
on top and another 60 feet of very high hill up to
the next homes (Ryans and Manleys). No views
could possible be obstructed.

The original home was built approximately 50 years
ago by Ruth and Roy Craig (relatives of Warren
Logan) and the master bedrcom was never finished.
Ruth and Roy Craig used the small loft-type room
upstairs for sleeping (summers only). This room
had no closets, doors, or insulation. Tt also had
a flat roof which has become increasingly
difficult to maintain through the ten years we
have lived permanently in the home.

The Galligan home directly adjacent to us is
identical except their master bedroom was
finished. Other homes on the beach cn pilings
have bedrooms, some have been remodeled or added
on to and even one new home was built by the
family of Bill Rush, attorney.

The bedroom we are asking for is within the
outside perimeter of the home, not extending over
the water, and within the height variance allowed
within the height overlay district, 17.62.030.

The applicants have had nothing to do with the
exlsting topography or location and had no say in
the way the home was origlnally constructed.

As stated above, others have added on to their
existing homes and at least two new structures
have been built within the past few years.




Staff Report to the Hearing Examiner
VAR 91-25: Warren & Dorcas Logan
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The improvements to this home have enhanced the
locks of the homes along the shore and entrance to
the harbor. In no way could it be considered
materially detrimental to the public welfare or
injurious to the property or improvements in the
vicinity.

PART ITII: FINDINGS AND CONCLUSIONS

Based upon a site inspection and the analysis contained in
Part II of this report, staff finds as follows:

A}

B)

C)

D)

e

Nel
The propesed varlance does,amount to a rezone or
authorize a use not allowed in the district.

The applicant has demonstrated that there is a
special circumstance pertaining to the topography
of the parcel. As the applicant has stated, the
parcel was developed prior to current ownership.
The original development occurred before the state
shoreline Management Act and the Gig Harbor
Shoreline Master Program were adopted. Given the
topography of the site and the over-water
construction, develeopment under current state and
city shoreline regulations would not have allowed
the existing use. Given the existing
circumstances, the proposed 221 square foot
addition is warranted in order to make reasonable
use of the residence.

The applicant's desire to exceed the City's height
standard is based on circumstances relating to the
original development of the site. In order for
the applicant to provide a reasonable use of the
existing residence without the ability to increase
the footprint of the structure, a bedroom addition
of 221 square feet would necessitate a vertical
addition to the existing residence. This would
exceed the current height standards. The proposal
is a modest addition to the existing structure and
is considered the minimum necessary to afford
relief.

The granting of the height variance will not
constitute a grant of special privilege given the
limitations imposed upon other properties in the



staff Report to the Hearing Examiner
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E)

F)

G)

H)

1)

J)

K)

vicinity. The adjacent over-water residence and
others in the immediate vicinity have constructed
additional square footage to their respective
structures.

The granting of the variance will not be
materially detrimental or injurious to the public
welfare given the scope of the subject proposal
and the location. The 221 square foot addition
will have little, if any, negative impacts on
adjacent preoperties and shorelines of Gig Harbor.

The City Shoreline Master Program does not contain
criteria for construction of a residence over
water.

The hardship described is an inability to build
further out over the water. This can be
considered a unique circumstance as building out
over the water wcoculd not currently be permitted
for a single family dwelling.

The design of this project is compatible with
other permitted uses in the area and would not
cause adverse effects to adjacent properties.

The requested variance does not constitute a grant
of special privilege as other adjacent properties
share the same limitations.

The public interest will suffer no substantial
detrimental effect.

RIGHT
The public rates of navigation and use of the

shorelines will not be adversely affected.

PART IV: RECOMMENDATION

Based upon the analysis in Part III of this report, staff
recommends approval of Variance 91-25.

Staff report prepared by: Gil Alvarado, Planning Assistant
Revised by: Ray Gillmore, Planning Director
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City of Gig Harbor. The “Maritime” City.”

3105 JUDSON STREET » PA). BOX 145
GIG HARBOR, WASIINGTON 98335

(206) BH1.B]130
TO: MAYOR WILBERT AND CITY COUNCIT
FROM: BEN YAZICI, PUBLIC WORKS DIRECTOR LZ&~7
RE: PTT FRANCHISE AGREEMENT
DATE: JANUARY 23, 1992

Telephone Utilities does not have a franchise agreement with
the City of Gig Harbor. At their request, we have developed
the enclosed ordinance which grant franchise to them.

This franchise is very similar to the one that we presented
to Peninsula Light Cempany. The terms of the agreement is
for 25 years.

The agreement was reviewed with our City Attorney and the
necessary changes were made to minimize the City's
liability.

RECOMMENDATION:

The Public Works Director recommends a council motion to
approve the enclosed Ordinance which grants Telephone
Utilities of Washington a franchise to operate within the
city right of way.




0008.080.002
WDT/srh
12/18/91
r:1/23/92
ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR,
WASHINGTON, GRANTING TO TELEPHONE UTILITIES OF
WASHINGTON, INC., A WASHINGTON CORPORATION,
d/b/a PTI COMMUNICATIONS COMPANY, INC., A NON-
EXCLUSIVE FRANCHISE TO CONSTRUCT, OPERATE AND
MAINTAIN AERIAL AND UNDERGROUND
TELECOMMUNICATIONS EQUIPMENT, ELECTRONICS,
HARDWARE OR DEVICES OF ANY KIND USED FOR THE
PURPOSE OF PROVIDING TELECOMMUNICATIONS
SERVICES ON, UNDER, ALONG, OVER AND ACROSS THE
PUBLIC STREETS AND ALLEYS OF THE CITY OF GIG
HARBOR, WASHINGTON.

WHEREAS, RCW 35A.47.040 authorizes code cities to issue
non-exclusive franchises for use of public streets and rights-of-
way, and

WHEREAS, this ordinance has been introduced more than
five (5) days prior to its passage by the City Council, and

WHEREAS, this ordinance has been submitted to the City
Attorney and has received at least a wajority vote of the entire
Ccity Council, now, therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
DO ORDAIN AS FOLLOWS:

Section 1. Telephone Utilities of Washington, Inc., dba
PTI Communications, a Washington corporation, hereafter designated
as PTI Communications, its successors or assigns, are hereby given
and granted the nonexclusive right and franchise to consatruct,
operate and maintain aerial and underground telecommunications

equipment, electronics, hardware or devices of any kind used for

wDTS207.10 ~1-



the purpose of providing telecommunications services under, along,
across and over all of the City streets and alleys as now existing
or whether hereafter constructed or dedicated.

Section 2. Said franchise encompasses all existing
communication lines, and authorizes construction and maintenance of
such new lines and underground communications cables as may
hereafter by constructed by PTI Communications for providing
communication services to private citizens, public bodies, or any

other entity requesting communication service.

Section 2. General Construction Limitations and
Conditions.
A. PTI Communications’s facilities shall be so located

or relocated and so erected so as to interfere as little as
possible with traffic or with such streets, avenues, highways,
bridges and other public places and egress, ingress to abutting
property, provided, however, PTI Communications shall not break up,
block or disturb any streets or other public thoroughfare without
prior written permission from the City. All such construction and
installation work, whenever same crosses any of the public
properties, shall be done under the supervision of and upon the
inspection of the City and PTI Communications shall timely submit
to the <City, prior to any such work, detailed plans and
specifications of any such.proposed work. The location of any
franchise property in a street or other public area shall be
subject to the approval of the City and such approval shall be

given in writing and PTI Communications shall be subject to all

WDT$207.10 —om




applicable ordinances, regulations, permits or licenses as provided
by the ordinances of the City as the& now exist or as they are
amended.

B. During any period of construction, all surface
structures, if any, shall be erected and used in such places and
positions within said public right-of-way and other public
properties so as to interfere as little as possible with the free
passage of traffic and the free use of adjoining property, and PTI
Communications shall at all times post and mwaintain proper
barricades during any such period of construction as is required by
the laws and statutes of the State of Washington and the City. Any
portion of the streets so excavated shall within a reasonable time
as gquickly as possible after said excavation be restored and
replaced by PTI Communications at its sole cost and expense in at
least as good condition as it was immediately prior to the time of
such excavation and to be performed in accordance with the
applicable rules and regulations of the City.

Section 4. Temporary Removal and Relocations by PTI
Communications. PTI Communications agrees and covenants, at its
sole cost and expense, to protect, support, temporarily disconnect,
relocate or remove from any street or other public property any of
its installation when so required by the City by reason of traffic
condition, public safety, street vacation, dedications of new
rights-of-way and the establishment or improvement thereof,
including widening, freeway construction, change or establishment

of street grade or the construction of any public improvement or

WDTS9207.10 -3~



structure by any governmental agency acting in a governmental
capacity, provided that PTI Communications shall in all such cases
have the privilege to temporarily bypass or permanently relocate,
in the authorized portion of the same street or right-of-way upon
approval by the City, any section of its cable or appurtenances to
be so temporarily disconnected or removed.

Section §. Raising and Moving Wires. If the raising or
moving of wires is required by any party other than the City, at
any time to enable use of the streets, or other public rights~of-
way or properties, such party shall make written application at
leasﬁ fifteen days in advance of such required use, and PTI
Communications shall raise or move said cable, wires and/or other
equipment at the esxpense of the applicant, payable in advance. If
the request is made by the City, PTI Communications shall raise or
move the same at no charge to the City.

Section 6. The City of Gig Harbor, in the granting of
this franchise, does not waive any rights which it now holds or
hereafter may acquire to regulate the use and control of the City
streets and alleys covered by this franchise,

Section 7. PTI Communications shall indemnify, defend,
and hold harmless the City of Gig Harbor, its officers, agents and
employeeg from any and all claims, suits, demands and judgments for
damages, costs and reascnable attorney’s fees incurred or alleged
to have been incurred by any person, including PTI Communications’s
own employees, and alleged to have arisen directly or indirectly,

in whole or in part, from any act or omission on the part of PTI

WDT9207.10 -4-




Communications, its officers, agents, contractors and employees,
including, without limitation, the placement, maintenance, repair
of electrical poles, appurtenances, wires and other egquipment,
regardless of whether it is also alleged the City of Gig Harbor,
its officers, agents and employees caused or contributed thereto;
provided, however this indemnity shall not apply if said damages
result from the sole negligence of the City of Gig Harbor, its
officers, agents and employees.

Sectijon 8. If at any time the City of Gig Harbor shall
change the width, grade or location of its streets, sidewalks or
alleys, or install or change its underground utilities or install
or change its open drainage facilities, PTI Communications shall
upon request of the City, upon thirty (30) days written notice, at
its sole expense relocate its facilities maintained pursuant to
this franchise in the manner and at the location as directed by the
City.

Section 9. This franchise is non-exclusive and does not
divest the cCity of Gig Harbor of the power to dgrant other
franchises for the same or other purposes upon the streets and
alleys of the City.

Section 10. Public Liability Insurance. PTI
Communications shall maintain in full force and effect during the
life of this franchise issued pursuant to this ordinance commercial
general insurance naming the City, its officials, employees and
agents as additional insureds, and requiring thirty (30) days

written notice to the City of any cancellation or material change

WwbT9207.10 -5-



thereof, with an insurance company authorized to do buziness in the
State of Washington, in amounts as determined by the City but in no
event shall the coverage be less than six million dollars
($6,000,000) per occurrence, combined single limit for property
damage and bodily injury. A certificate or certificates evidencing
the effectiveness of said policy or policies, authenticated by the
insurance carrier or carriers shall be filed with the City Clerk
and likewise authenticated proof of renewals shall be filed showing
the above coverage for the duration of the franchise.

Section 11. Where new poles are placed upon the streets
and élleys of the City, they shall be placed and located, unless
otherwise permitted by the City authority, centered six feet from
the right-of-way line. And unless otherwise permitted by such
authority the minimum wvertical clearance for new or rebuilt
overhead electrical power lines upon said streets and alleys shall
be 18. The measurement to be from the high point of the street or
alley for crossing lines and from ground level on non-crossing
lines.

Section 12. Where underground cables and appurtenances
are installed or constructed by PTI Communications under the
streets and alleys of the City, PTI Communications shall, unless
otherwise permitted by the authority of the cCcity, install and
construct the same as follows:

A. Underground communication cables shall c¢ross said
streets or alleys at a minimum depth of 36 inches below the surface

of the finished roadway. Said cables shall be in metal or schedule

wDpTS207.10 -6




80 PVC conduit under said finished roadway. When trenches are cut
for placement of above, the cut roadway shall be patched with a
like roadway surface material.

B. Underground communication cables placed
longitudinally on the streets or alleys shall be confined on a five
foot wide strip abutting the right-of-way line. Said cables shall
be buried a minimum depth of 30 inches below the ground (street)
line.

C. Fiber optic cable may be installed under the terms of
this franchise under such conditions are approved by the Public
Works Director of the City, provided however, that PTI
Communications hereby releases the City from any claim for damage,
lost profits and other expenses arising from damage to said fiber
optic cables unless said damage is solely caused by any negligent
act of the City.

Section 13. The term of this franchise shall be for
twenty-five (25) years, commencing the day of

199 _, and ending the day of

, 2016, conditioned upon the acceptance in

writing thirty (30) days by PTI Communications of the terms and
conditions herein imposed.

Section 14. Revocation. PTI Communications covenants
and agrees, for itself, its successors and assigns, that in the
event of any neglect, failure, refusal or omission to comply with
any of the terms, conditions and requlations of any franchise and

the rules and ordinances of the Ccity, that the City may give notice

WDT9207.10 o



of such default, and if such default has not been corrected or the
conditions of the franchise have not be complied with within thirty
(30) days after receipt of such a notice, then any franchise and
all rights accruing thereunder shall be immediately subject to
forfeiture and termination, at the option of the City. PTI
Communications shall thereupon immediately and at its sole expense,
remove all lines, poles and other appurtenances from the City right
of way, and restore the right of way to its prior condition.

Section 15. If any section, sentence, clause or phrase
of this ordinance should be held to be invalid or unconstitutional
by a court of competent Jjurisdiction, such invalidity or
unconstitutionality shall not aftfect the validity or
constitutionality of any other section, sentence, clause or phrase
of this ordinance.

Section 16. This ordinance shall take effect and be in
full force five (5) days after publication of the attached summary
which is hereby approved.

APPROVED:

MAYOR, GRETCHEN WILBERT

ATTEST/AUTHENTICATED:

CITY CLERK,

WDT9207.10 -g-




APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

BY

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.

WDT9207.10



City of Gig Huarbor. The “Maritime” City.”

3105 JUDSON STREET « P.O. BOX 145
GIG HARBOR, WASIHINGTON 98135
- (206) 851-81:36
TO: MAYOR WILBERT AND CITY COUNCIL MEMBERS
FROM: BEN YAZICI, PUBLIC WORKS DIRECTOR é?5§3/
RE: SHORE ACRES WATER COMPANY
DATR: JANUARY 24, 1992

In May of 1982, the City of Gig Harbor executed an agreement
to sell water to Shore Acres Water Company. Either the
agreement must be revised or it will be renewed
automatically until 199s6.

Following are reasons why T believe the agreement should be
rewritten:

1} We do not bill the Shore Acres Water Company on a
monthly basis as stated in the agreement. We bill them
bi-monthly.

2) There are a total of 208 connections within the Shore
Acres Water Company, contrary to the 195 connections
stated in the agreement.

3}y The City of Glg Harbor surcharges 150% to any other
outside water and sewer customers outside city limits.
We are only surcharging Shore Acres customers 125%.
Perhaps we should increase this surcharge tc 150%.

If the Council wishes to review this agreement, we must send

a notice to Shore Acres Water Company no later than February
10, 1982.

RECOMMENDATION:

The Public Works Director recommends a Council Motion to
authorize staff to prepare a revised agreement to sell water
to Shore Acres Water Company to bring back to the Council

for review and approval. The revised agreement should
include the three items above.
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AGREEMENT

THES AGREEMENT, wade and entered into Lhis ljiL_day of hd;hkf
1984, by and between the CITY OF GLG BARBOR, amunicipal corporalio
of the State of Washington, for and on behall of its Water Divisio
hereinafler called the "CLTY"; and SHORE ACRES WATER COMPANY,

a mutual corporation organized and existing under Lhe laws of
the State of Washingtoun, hereinalter caliled "furchaser”.

WITHNESSETI:

That the parties heretofore and in consideralion of the mutual
covenants herein contatned, agree as follows:

1. Apreement to Sell and Purchase,.

The City will deliver al the poiul or peints of delivery
hereiu specified, and will sell Lo the Purchaser, all water re-
quired by Lhe Purchaser as a distribuling utilily {or its members,
at the rates and otherwise ﬁpon and subject to the lLerms and coudi-
tions herein set forth.

2. Term ol Contract.

a. This contract shall be deemed eflective as of

M[\L( \Q , 1984, and shall terminate M[\k{ D .

1988. Without further action by either ol the parties hereto,
this conltract shall be renewed and continued in [ull force and
effect for additional terms of four year periods, unless the
Purchaser or City oun or before ninety (90) days prior te the
termination of this contract, or on or belore ninety (90) days
prior to Lhe termination of auy reunewal period, gives written
nolice that the contract will not be renewed.

3. Ploiont of Delivery and Characler of Service.

The City will deliver or make available Lo Lhe Purchasecr,

at the Lwo master meters serving Shore Acres Waler Company near
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the Cily's corporéte limits or at such other sites as Lhe City
and Lhe Purchaser may agree upon, wholesome water for residential
and {ire extinguishing uses. The water supplied shall be of

the same quality as that distributed by Lhe City Lo its users

and supplied in sufficient quantities and sufficient pressure

for the residential and fire extinguishing uses by the wembers

of Shore Acres Water Company al the point of connection belween
the City's and the Purchaser’s systems. The City will, throughout
the term and under the conditions of this contract, deliver or
make available to the Purchaser that amount of water sneeded to
adequately supply the members of Shore Acres Haler Cowpany.

4. Paymenlt [or Water and Connection Fees.

Water delivered under this contract shall be billed by
the City and paid by the Purchaser monthly. ‘The rate shall be
125% of the City's residential rate which has been set by Cily
Ordinance No. ”fJEa , or as amended in the future. All
conditions of payment which apply to City customers shall apply
equally to the Purchaser.

The Purchaser shall pay to theCity for each new connection
to the Purchaser's systewm a connection fee equal to 125Z of thb
connection fees charged by the City to its customers at.the time
of connection to the Purchaser'system,

5. Presumed Number of Conneclions.

For purposes of calculating billing from teli City Lo
the Curchaser it shall be counclusively presumed that there are
currently 195 connections to the Purchaser's system. This presump—
tiou shall be reviewed and adjusted to reflect actual number
of counections ou the First day of December of each year this

agreement shall remain in force.

PAGE 2
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6. Master Meter Syslem,.

The City shall cach monlh read Lthe Lwo maslter melers
in existence aud the bill payable to the Cily shall be calculated
upon that reading, ‘The wmonlhly bill shall be computed as f[ollows:

a. Determine the total water consumed each month by
reading the masler meters.

b. Apply a resideutial rate for caclh residenlial member':
meter and reduce the total by the allowable miuimum cubic feet
for residential users of Cig Harbor.

c. Apply the equivalent excess charge [or all water
consumed 1o excess of the allowable minimum cubic feelt for each
member's meter,

7. Lovad Changes.

The Purchaser shall not extend new service to a structure
which is larger than a single [amily dwelling, without prior
wrilteu approval [rom the Cily Council allowing the Purchaser
ko extend service to the structure or meler serving the structure,

8. Resale of Walter.

The Purchaser agrees that all water delivered by the
Cily hereunder will be used for its own purposes as a distributing
utility Lo distribute waler to iks members avd Lhat none will

be delivered or sold Lo anollier distributing utility for resale.

9. louterruplion of Service [for Causes Beyond Control of Parti¢

If the operation of the City's source of water or means of
distribution or the operatioun of the Purchaser's service is sus-
pended, interrupted or interferred with for any cause beyond
the City's control, includiug but not by way of limitation, the
failure or breakdown or interruption of etectrical power, floods,
fires, acts of God or Lhe public euemy, or other causes beyond

the control of the parties, but ezxpressly excluding business
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l
) recessions, depressions, strikes, etc., the City need not deliver
water for such period of time to the extent that such suspension,
3
interruption or interference makes it reasonably impractical
4 .
to deliver such waler; and monthly bills for aay such period,
5
including any such suspension, interruption of interference,
6
shall be pro-rated by reducing the billing demand in the ratio
7 :
of days of suspension of service to Lhe total days i the billing
B
period.
9
The CiLy shall have reasonable time to repair any accident,
10
leaks or breaks in thé plant. Such repairs shall be wmade with
11
due diligence and dispalch without vunecessary delay,
12
10, Flushing.
13
The City shall notify Lhe Purchaser prior to flushing
14
any lines whiclh will effect the quality of the water delivered
15 .
Lo Lhe Putchaser.
16
11. Area Served.
17 .
The Purchaser shall only serve members wilhin the followf
18
ing described area:
19
20 BEGINNING at the Northeast corner ol the
Southeast quarter of the Soulhwest quarter
21 of Section 8, Township 21 North, Range 2
Fast of W.M.;
22
THENCE Weslt 30 feet more or less Lo Lhe
23 West line of Wickersham County Road;
24 THENCE Soulhierly along Lhe West line of
Wickersbham Couanly Road to the North line
25 of thé Southwest quarter of Section 17,
. Township 2§ North, Range 2 Hast W.M.;
26
THENCE Fasterly aloung the North line of
21 Southwest gquarter and the Southeast quarter
of Section i7 to Lhe point of iutersection
28 with the Goverument Meander liune;
29 e s
90 #drh
FIATY
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THENCE Northweslerly aloug Lhic Government
Meander line to the City limits ol the City of
Gig llarbor;

TUENCE Weslerly along said city limils to the
point of beginuing.

Excluding any area which has been anuexed to the City of Gig
Hlarbor.,
12.  Assigument.

This agreement shall inure to the benefil of aund e
binding upon the respeclive successors and assigns of the parties
herelo; provided, however, that neither this contract nor any
interest herein shall be traunsferred or assigued by the Purchaser
without the prior written conseut of the City Council,

13. Arbitration.

Any controversy or claim arising out of or relating
to this agreement, including any dispute inveolving an increase
in the rates, shall be settled by arbitration in accordaunce with

the rules of the American Arbitration Assoclabion.

IN WLTNESS WHEREOF, the parties hereto have execuled this
agreement in triplicate, each by signatures aud attest of its
duly authorized officers, as of Lhe day and date [irst above

wriltten,

CITY OF GIG NARDBOR SHORE ACRES WATER COMPANY

By ch/L ?Pl fjm,uef BLA)M <

Mayor J President
Altesled
’\ L\ 2 M By: [éut-auﬁe) 0/ Cettars s
1Ly Liﬂﬁu Secretary
PAGLE 5




EDEN SYSTEMS, INC
SOFTWARE SUF"'FSORT AGREEMENT
92

CUSTOMER NAME CITY OF GIG HARBOR
CUSTOMER ADDRESS 3105 Judson
CITY/STATE/ZIP Gig Harbor, WA 98335

Terms and Conditions

The customer agrees Lo pay, in advance, the assessed surgurt fee mentioned herein, for the period from Jam
to Recember 31, 1992 and said support fee will be subject to those conditions detailed in Appendix A
incorporated herein.

The amount of the software support fee is $$3675.00 which covers currently installed and accepted application
software. Software products installed during the sulpporl period will be charged on a Froraled basis, for that part
of the support period in use, at the prorated annual rate of_13.% of the license fees lor each software product.

The customer will pay all invoices for support coverage within 30 days of the mvoice date. In the case of past due
support fees, Eden reserves the right to void this Software Support Agreement and the customer shall forfeit all
fees paid to date as well as any other conditions or rights under this Software Support Agreement.

Customers covered under this Software Support Agreement will be given first priority over customers not covered
and will receive additional services at the rate ofﬁQﬁO.

Customers not covered under this Software Support Agreement will be charged for services at the rate of $150.00
per hour with a minimum of $150.00 per call in addition to any applicable travel and out of pocket expenses.

Travel and out of pocket expenses include but are not limited to airplane fare, lodging, car rental and/or mileage,
meals and other charges incurred as a normal process of doing business,

Support and Service
Telephone sul?orl will be provided between the hours of 6:00AM and 5:00PM excluding weekends and holidays.

Support provided other than normal hours or during holidays will be charged 1o the customer at twice Eden’s
normal hourly rate.

Customer agrees to provide necessary modem equipment in good working order throughout the term of this
agreement.

During the term of this Agreement, Eden will maintain a complete and current copy of the source code for the
customer in Eden offices.

THIS AGREEMENT SUPERSEDES ALL PRIOR SUPPORT AGREEMENTS WHETHER ORAL OR
WRITTEN AND [S THE SOLE BASIS ON WHICH ANY SUPPORT IS TO BE PROVIDED THE CUS-
TOMER UHNLESS SPECIFICALLY DESCRIBED IN APPENDIX B INCORFORATED HEREIN.

By: Date:
Customer Authorized Signature

£ Date: #L0/57

~Eden Systems, Inc.




Appendix A
General Terms of Coverage

What Is Covered:
Telephone assistance in operating a specific application program supplied by Eden.

Assistance in determining the nature of application program error messages displayed from an Eden-supplied
program.

Assistance in determining the nature and resolution of abnormal termination of Eden application programs.

Discussion of the fow of information through any portion of the Bden system or application program.

What Is Not Covered;

Any and all assistance relating to equipment (terminals, Emcessors, printers, tape drives, etc.), operating systems,
other third party software products other than supplied by Eden.

Any and all assistance related 1o recovery from operational error, equipment failure, electrical failure and other
similar actions and occurrences.

Programs which have been altered by customer’s staff without the prior consent of Eden,

Required local and state standards which may change during the course of the support year.



Appendix B
Exceptions to This Agreement

There are no exceptions or special considerations affecting this agreement.
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ALIACE

RECEIVED
JAN - 6 1992

GitY OF Gi3 HARBOR

ATTORNEYS AT LAW

Seattle Office:

2100 Weatlake Center Tower
1601 Fifth Avenuve
Bepttle, Wa 98101- 1685
(206} 447-T000

FAX:(208) £47-0215

January 2, 1992

Mayor Gretchen Wilbert
city of Gig Harbor
3105 Judson Street
P.0O. Box 145

Gig Harbor, WA 98335

Re: Stinson Avenue

Dear Mayor Wilbert:

Johin D. Wallace
Douglas E. Albright
Lee Corkrim

Wayne . Tanaka
Rebert G Anded
Michael G. Wickstead
Robert A, Kiesz
Steven 4. Reisler

W. Seatt Snyder
Chrislopher A. Wazhington
Jamens E. Haney
FPhillip C. Raymond
Charles D. Zimmerman
Caral ). Bermasconi
William F. Jayce
Taren Sutherland

R. MiBer Adama
Charlea D. DeJung
Robert T. Dollinger
Milton H. Doumit
David A. Ellenham
Hathleen €. Hesly
Deenne C. Kopkas
Kent C. Meyer
Elizabath C.Y. Peng
Jessiea G. Rickard
Theresa A, Rozzane
Susan N, Slonecker
Git Sparka

{Caungel to the Firm
Jehn J. O’ Donnelt
Stanbery Foater, Jr.

Relire&
Raymond D. Cgden, Jz.

Roas D. Jacobaon

Of Counsal
James A, Murphy

You have asked me to review certain documents that were sent to the

City by Mr. Hess, from the Pierce County Prosecutor’s Office.

The

documents relate to an annexation of a portion of Stinson Avenue,

The original documents apparently contained an error,
was sending the corrected documents,
that should be approved by ordinance.

and find them to be in order.
review the legal descriptions.
legals to make sure that everything is in order.
ordinance that will authorize you to sign the agreement.

documents,

0f course,

If you have any questions, please call.

Very truly yours,
OGDEN MURPHY WALLACE

: WM

Wayne R, yTanaka

Enclosure
WDTIC057,1 LA00OS, 90000

Wenatchee (iffice: | Senth Chebras o .

Hox LROR Woenaleks e, WA BRADT, (ANO1 KG2 1854, F AN [S1lU) BRT Y AH0T

and Mr.
plus a requested agreement,
I have reviewed the
I did not
You might ask Ben to review the
I also enclose an

Hess
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01/02/92
ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOCR,
WASHINGTON, AUTHORIZING THE MAYOR TO EXECUTE
AN AGREEMENT WITH PIERCE COUNTY FOR THE
ANNEXATION OF A SEGMENT OF 38TH AVENUE
NORTHWEST, ALSC KNOWN AS STINSON AVENUE.

WHEREAS, the City of Gig Harbor and Pierce County have
agreed to an adjustment of the City‘s boundary to encompass a
portion of 38th Avenue Northwest (also known as Stinson Avenue),
and

WHEREAS, Pierce County has enacted Ordinance No. 91-112
which authorized the Pierce County Executive to sign an agreement
with the City of Gig Harbor to adjust the boundary of the City,
pursuant to RCW 35.21.790, and

WHEREAS, the City Council finds that the proposed
boundary line adjustment will be in the best interest of the public
health, safety and general welfare, now, therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHIﬁGTON,
DO ORDAIN AS FOLLOWS:

Section 1. The Mayor is hereby authorized to sign that
certain agreement signed by the Pierce County Executive on November
26, 1991 and which is attached hereto as Exhibit A and incorporated
herein by this reference as if set forth in full.

Section 2. This ordinance shall take effect and be in
full force five (5) days after publication of the attached summary
which is hereby approved.

WDT10065. 10 —1-



Section 3. If any section, sentence, clause or phrase of
this ordinance should be held to be invalid or uncenstitutional by
a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase
of this ordinance,

APPROVED:

MAYOR, GRETCHEN WILBERT

ATTEST/AUTHENTICATED:

CITY CLERK,

APPROVED AS TQ FORM:
OFFICE OF THE CITY ATTORNEY:

BY

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED: '

EFFECTIVE DATE:

- ORDINANCE NO.

WDT10065.10 —2-
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FILE NO. 66 PROPOSAL NO. 91-112

Sponsored by: Councilmember Paul Cyr

Requested by: Pilerce County Executive/Public Works Department

CRDINANCE NO. 91-112

AN ORDINANCE OF THE PIERCE COUNTY COUNCIL APFROVING AND AUTHORIZIKNG
THE PIERCE COUNTY EXECUTIVE TO SIGN AN AGREEMENT WITH THE
CITY OF GIG HARBOR FOR THE ANNEXATION OF A SEGMENT OF
38TH AVENUE N.W., A COUNTY ROAD.

WHEREAS, the State of Washington re-constructed State Road No. 16
in a manner that has caused 38th Avenue N.W., a county road, to become
a dead-end on each side of State Road No. 16; angd

WHEREAS, the segment of 38th Avenue N.W. on the easterly side of

State Road Ho. 16 (the easterly segment} no longer connects to the
Pierce County road system; and

WHEREAS, the city of Gig Harbor desires the easterly segment to
become part of its street system; and

WHEREAS, it would serve the public use and necessity and provide
for the public health, safety, and welfare if the easterly segment

would become a part of the street system of the City of Gig Harbor;
and

WHEREAS, RCW 35.21.790 expressly provides for the revision of
municipal corporate limits by agreement between the affected county
and city or town so as to include or exclude a segment of a public

street, road, or highway from the corporate limits of the city or
town;

NOW, THEREFORE, BE IT ORDAINED by the Council of Pierce County:

Section 1. The Council of Pierce County hereby approves the
agreement with the City of Gig Harbor as set forth in Exhibit "av
attached hereto and made a part hereof by this reference.

Section 2. The Pierce County Executive is hereby authorized to
sign said Agreement and to send it to the City of Gig Harbor Council

Page 1 of 2




- S N O ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ORNDINANCE NO. 91-112 continued
for approval and signature.
i M_/
PASSED this _-J_ day of , 1991,

ATTE??: .

Clerk of the Council

rhpproved As To Form Only:

ZZFZZ 7.0.5/

Deputy Prosecuting Attorney

Page 2 of 2

PIERC COUNTY COUNCIL

PJIERCE §§%§:Y EXECUTIVE

pproved Vet d
thEs /2. ZE day day of \Z?-u-’
1991.
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pa municipal corporate limits by agreement between the affected county

EXHBIT "A" (0 __Z/—/ra

ACGREFEMENT

THIS AGREEMENT is made and entered into this day of

, 1991, by and between PIERCE COUNTY, a municipal

subdivision of the State of Washington and CITY OF GIG HARBOR, A
MUNICIPAL CORPORATICN .

WHEREAS, The State of Washington re-ceonstructed State Road No., 16
in such a manner so as to cause 38th Avenue N.W., a county road, to
become a dead-end on each side of State Road No. 16; and

WHEREAS, the segment of 38th Avenue N.W. on the easterly side of
State Road No. 16 (the easterly segment) nc longer connects to the
Pierce County road system; and

WHEREAS, the easterly segment is a continuation of Stinson
Avenue, a City of Gig Harbor street; and

WHEREAS, the City of Gig Harbor desires the easterly segment to
become part of it street system;

WHEREAS, it would serve the public use and necessity and provide
for the public health, safety and welfare if the easterly segment
would become a part of the street system of the City of Gig Harbor;

and

WHEREAS, R.C.W. 35.21.790 expressly provides for the revision of

and city or town sco as to include or exclude a segment of a public

street, road or highway from the corporate limits of the city or town:

NOW, THEREFORE, in consideration of the mutual promises, and

EXHIBIT “A*
Fage 1 of 3
Office of Prosecuting Attomney
930 Tacoma Avenue South. Room 946
Tacoma, Washington 98402-2171
Main Office; (206) 591-7400
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EXHIBIT “"A" TO__ /= //2._ (cont'a)

benefits to be derived by each of the parties, it is
HEREBY AGREED AS FOLLOWS:

1. The corporate limits of the City of Gig Harbor shall hereby be
revised to include the following described segment of 38th Avenue

N.W.:

That portion of 38th Avenue N.W. lying south of the City of Gig
Harbor limits and northerly of a line parallel with and 70 feet
northesterly of the CR3 line of State Road No. 16 as shown on
that certain map of definite location now of record and on file
in the Office of the Director of Highways at Olympia. Washington,
bearing the date of March 1%, 1970 and revised May 26, 1972. All
being in the southeast quarter of Section 7 and in the southwest

quarter of Section 8, Township 21 North, Range 2 east of the
Willamette Meridian.

2. 'This agreement shall be effective when approved by ordinance of
the City of Gig Harbor and by ordinance of Pierce County.

IN WITNESS WHEREOF, the parties hereto have caused this contract

to be duly executed, such parties acting by their representatives

being thereunto duly authorized. ’

CITY OF GIG HARBOR

By:
Gretchen S. Wilbert, Mayor
Signed this day of
, 1991,
ATTEST:

Michael R. Wilson
City Administrator

Signed this day of
; 1991 '

EXHIBIT "A"
Page 2 of 3
Office of Prosecuting Atiorney
930 Tacoma Avenue South, Room 946
Tacoma. Washinglon $8402-2171
Main Office: (206) 591-7400




EXI'“BIT “A“ Tb 7/"‘ //-l {(cont'd)

PIERCE COUNT

Y
By: ok i}\ LALA

JOE STORTINI
ierce County Executive

Signed this LL‘_ day of
l ‘! L“ L.i - ) 199 -
APPROVED AS TO FORM: ATTEST:

WITL.IAM L. HESS lerk of th ouncil

Deputy Prosecuting Attorney

APPROVED BY:

11
12
13
14
15
16

17§

18
19
20
21
22
23
24

25

27

28

Lo

Pi%)County Department Head

gigagree.bh

EXHIBIT "A"
Page 3 of 3

Office of Proszcuting Automey

930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171

Main Office: (206) 591-7400




PUGET SOUND

M

el

yujun
=l

N\ !?
 —

+
wlin]
!
=

if
TELD AT
1
RN
£
]

\
il
]
L
-
/
HE gv
E_Iu,

Qteon_ ;r "*_l i j’

bt

s

Prapetty Eoy hoew
====== 4 Mom Mares
Cowly Assmeyors
istetdy - By -
Y The Si9 Merber
i Comprehunyles Flom

—- CITY BOUNDARY

Tha Evirgriun

Sinls  Coltuge .

| Obympla |, Wash -
} Ington , taad .

00" too9' 000" 400"

L] . LT mlle




8519144 — Gig Harbor
2722105 — Tacoma

P. O. Box 481

Gig Harbor, WA 98335

January 8, 1992

The Hongorable Gretchen Wilbert
Mayor, City of Gig Harbor

P. 0. Box 145

Gig Harbor, Washington 98335

Dear Mayor Wilbert:

This letter is an acknowledgement that I have, as nominee
for the City of Gig Harbor, entered into an earnest money agree-
ment to purchase from Menument Construction, Inc. certain
premises on Harborview Avenue in Gig Harbor,

In the event that I should die or become incapacitated
before assigning my rights thereunder to the City, my personsl
representative is hereby directed, on receipt of written request
from the City of Gig Hsrbor, to assign to it all rights held by
me under such agreemant.

The legal description of the property is attached as
Addendum A.

froker
SKY REALTY, INC_

CHL:1r




EXHIRIT A

PARCEL Ad

Iots S, 6, 7 and 8, Block 1, TOWH OF MILVILLIE, according to plat recorded in
ook 2 of plats at page 23, In Plerce Coumty, Washington.

TOGETHER WITH lands lylng between the above described lands and the meander line
and between the Norxthwesterly and Southeasterly side Mnes or said lands

extended to the wmeander lina,
TOGETHER WITH second class tidelands aubliing thereon.

M50 a tract of land lying between the Easterly line of First Street as shown on
sald plat and the meander 1line, and betwzen the side Yines of sald First Street

extended to the meander line.
TOGENIER WITH secand class tidelands abutting thereon.

YRARCEL B:

A parcel of aquatic lands In Glg Harbor, lylng between the inner and ocuter '
harbor lines in SECTION 5, TORINSHYP 21 DORIH, RANGE 2 EASY of the W.M., in
Plerca County, ¥ashington, wore particulaxly described as rolluws:

Beginning at the most Southeasterly comer of Iot 5, Block 1, TOWN OF MITVILIE
{GIG HARBOR), recorded in 2 off plats ak paga 23, in Plerce County,
Washington; thenca Horth 38 54°'49" East 309.47 feet. o a polnt an the Goverrment
meander 1linag thenca Horth 52751449 Fast 94.23 feet to a point on the imner
harbor line ard tha true polnt of beginning of the parcel herein described;
thence HNorthwesterly along said Inner harbor line Horth 26 01'22% West 156.39
fegt; thence continuing Horthwesterly alcag said inner harbor line Horth
60_50'22"% yest 132,83 feet; thence Horth 44710'38" East 77.65 feet; thence Horth
35751'49" East 127.17 feet to a polnt an the cuter l}arbor 1ine; thence
Southeasterly along said ater harbor line South 43715'22" Fast 355.43 feet;
thence South 52-51'49" West 218.79 feet Lo a }ixoint on said_Inner harbor line;
thence Horthwesterly along said inner havbor line MHorth 26%01'22" West 29.97
feet to the true po][nt: of beginning.

EXCEPT that portion, If any, (]:.Fing within the aquatic lands leased by the State
of Washington to Antona Stanich, et al, by lease recorded (oteber 25, 1983 under
Auditor's No. 8310250016,

PARCEL Cy

The Northwesterly 25 feet of Iot 4, Block 1, TOWM OF MIIVIIIE, according to plat
recorded 1n book 2 of plata at page 23, in Plarce County, thashington.

TOGETHER WI'TH lands lying between the above described lanl; and Lhe meander lipe
ard between the Northwesterly and Southeasterly side lines of said lands
extended to the mearvler line.

TOGETHER WTTH second class tidelands abutting thereon.

FHD OF FXHIBIT A

R et
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851-9144 — Gig Harbar
272-2105 — Tacoma

P O Box 481

Gig Harbar, WA 98335

The Honorable Gretchen Wilbert, Mayor and
Council Members, City of Gig Harbor

P. 0. Box 145

Gig Harbor, Washington 98335

Cear Mayor Wilbert and Council Members:

This letter is in response to the question of disburse-
ment of the Real Estate Commission on the Kerr-MCI property,
known as Dorotich Marina.

This property is currently listed with Investment Realty,
Inc. from Tacoma, who will receive 50% of the commission, Sky
Realty, Inc, will! receive the other H0%.

The monies received by Sky Realty, Inc. will be dishursed to
Sky Realty, Inc. and Charles Lindner, according to our standard
office regulations.

I hope this information resolves the question.
iﬁﬂa;;:)
ar1é6 1. Lindner

Broker - Salesman
SKY REALTY, INC

Si
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Writer's Direct pDial Ho.
{206) 467=2701

January 10, 1992

Honorable Gretchen Wilbert
City of Gig Harbor

3105 Judson Street

Gig Harbor, WA 98335

Re: Park Bond Election Proceedings
Dear Mayor Wilbert:

Enclosed is a draft of election proceedings for the proposed
bond issue. Section 2 of the ordinance also permits the City, if
available funds are sufficient, to use remaining bond proceeds for
other capital improvements as designated by the City Council. We
have recommended the inclusion of this c¢lause, because
circumstances occasionally change after bonds are issued.

Section 3 of the ordinance specifies the total dollar amount
of the proposed bond issue. BAlthough a maximum dollar amount of
bonds is specified, the City may issue less than the specified
dollar amount and/or may sell the bonds all at one time or may
aunthorize and sell the bonds in a number of series as the need for
funds arises.

Section 4 of the ordinance establishes the general terms of
the bonds. The maximam maturity for the bonds is set in the
election ordinance, and we have specified 20 years as the maximum
term. Although 20 years is the most common term for a bond issue,
a city occasionally will select a shorter maximum term.

As you know, the specific bond terms, such as interest rates are
not set until the bonds actually are issued and sold.

With your approval, as well as that of your counsel and other
City officials, the enclosed ordinance may be introduced at the
January 13 meeting. The original ordinance should be retained by
the City for its records. Could you please return one copy to us
for our files. The third copy should be delivered to the Pierce
County Auditor's office.

SEATTLE, WA BHLLEVUE, WA SPOEANE, WA ANCIHORAGE, AK PORTLAND, Ok WASTINCTON, BC
(208} €115 (206) 4330300 {5000 243100 {900) 1041969 (sy) 2A R0k () 70
Codable Cir. Far {206} @3.702 Fux: {206) $1£.3681 Fax: (309) 436 0148 Fax: {#07) 2061245 Faa: {§00) 148 9085 Fas: [2R) M 96M

TatIntervtata Fux: (306) £42.5110
A PARTNERSHIP inCLUNING A PROFESSIONAL CORPORATION



Also enclosed are forms of the ballot, the order for the
special election and the order of the County Auditor, assuming
jurisdiction over the election. Could you please have the County
Auditor sign the original and both copies and return one copy to
us. The second copy is for the City, and the original is for the
County Auditor.

Please do not hesitate to c¢all if there are any other
questions regarding the election process.

Very truly yours,

PRESTON THORGRIMSON
SHIDLER GATES & ELLIS

By
Cynthia M. Weed

CMiW :mk ]
Enclosure
C1\CHW\ 18690-00.002 \RQIlwilb.1aT




ORDINANCE NO.

AN ORDINANCE of +the City of Gig Harbor,
Washington, providing for the submission to
the qualified electors of the City at a
special election to be held therein on
April 7, 1992, of a proposition authorizing
the City to issue its general obligation bonds
in the aggregate principal amount of not to
exceed $2,000,000, for the purpose of
providing funds to acquire land for a
waterfront park.

WHEREAS, the best interests and welfare of the inhabitants of
the City of Gig Harbor, Washington (the "City") requires the City
to acquire land for a waterfront park; and

WHEREAS, in order to provide financing for the construction
and furnishing of such facilities, it is deemed necessary and
advisable that the City issue and sell its unlimited tax levy
general obligation bonds in the principal amount not to exceed
$2,000,000; and

WHEREAS, the constitution and laws of the State of Washington
provide that the question of whether or not the City may issue such
bonds be submitted to the qualified electors of the City for their
ratification or rejection;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, DOES ORDAYN, as follows:

Section 1. Findings. The City Council hereby finds that the
best interests and welfare of the inhabitants of the City require
the City to undertake the Project hereinafter described at the time

or times and in the order and in the manner deemed most necessary

and advisable by the City Council.




Section 2. Aunthorization of Proiject and Bonds.

The City shall acquire land to be improved and developed as a
waterfront park (the "“Project"). The cost of all necessary
consulting services, inspection and testing, administrative
expenses, on- and off-gite utilities and other costs incurred in
connection with the Project shall be deemed a part of the costs of
the Project. The Project shall be completed with all necessary
appurtenances and related facilities.

For the purpose of providing part of the funds necessary to
pay the costs of the Project, including all costs of financial,
legal and other services lawfully incurred incident thereto, and to
the issuance of bonds, the City shall issne and sell its general
obligation bonds in the agqregate principal amount of not to exceed
$2,000,000 (the "Bonds"). The Bonds ghall be issued in an aggre-
gate principal amount not exceeding the amount approved by the
qualified electors of the City. Both the principal of and interest
on the Bonds, unless paid from other sources, shall be payable out
of annual tax levies to be made on all the taxable property within
the City without limitation or amount. None of the proceeds of
said Bonde shall be used for the replacement of equipment or for
other than a capital purpose.

The expenditure of Bond proceeds shall be made in accordance
with its budgets as duly approved from time to time.

If the City Council shall determine that it has become imprac-

tical to accomplish the Project substantially, by reason of changed

~2- K:iemw\1B690-00.002\04del. 138  92/01/10



conditions or increased costs, the City Council may make such
changes in the size, timing, scope or details of the Project as it
shall deem reascnable or, if for such reasons the City Council
deems it in the best interests of the City, the City Council' shall
not be required to accomplish any portion of the Project and may
apply unexpended Bond proceeds to the payment of principal of or
interest on the Bonds.

If available funds are sufficient, the City shall acquire,
construct and equip other capital improvements, as determined
necessary by the City Council or shall apply proceeds of the Bonds
or to the payment of principal of or interest on the Bonds, as the
City Council in its discretion shall determine.

The Bonds to be issued shall be issued in such amounts and at
such time or times as found necessary and advisable by the City
Council. The Bonds may be issued in one or more series and shall
bear interest payable at a rate or rates not to exceed a maximum
rate authorized by the City Council. The Bonds shall mature in
such amounts and at such times within a maximum term of 20 years
from date of issue, but may mature at an earlier date or dates as
authorized by the City Council.and as provided by law. The exact
date, form, terms, options of redemption, maturities and conditions
of sale of the Bonds shall be as hereafter fixed by ordinance or
ordinances of the City Council passed for such purpose. After

voter approval of the bond proposition and in anticipation of the

-3~ Ricmwh\10650-00.002\04del. 138 92/01/10




issuance of the Bonds, the City may issue short term obligations as
authorized by Chapter 39.50 RCW.

Section 3. Bopnd Election. It is hereby found and declared

that an emergency exists requiring the submission to the qualified
electors of the City of a proposition authorizing the City to issue
bonds for the purpose of undertaking the Project, at a special
election to be held therein on the 7th day of April, 1992. The
Pierce County Auditor as ex officio supervisor of elections is
hereby requested also to find the existence of such emergency and
to assume jurisdiction of and to call and conduct said special
election to be held within the City and to submit to the qualified
electors of the City the proposition hereinafter set forth. -

The City Clexrk is hereby authorized and directed to certify
the following proposition to the Pierce County Auditor in the
following form:

CITY OF GIG HARBOR
PROPOSITION NO. 1
PARK BONDS - $2,000,000
For the purpose of acquiring land for a wateriront

park, shall the City of Gig Harbor issue up to $2,000,000

of general obligation bonds payable, both principal and

interest, ocut of annual property tax levies in excess of

constitutional or statutory tax limitations, maturing

within a maximum term of 20 years, all as provided in

Ordinance # of the City?

BONDS, YES . . + « « « [ ]

BONDS, NO . . « . . . [ ]

-4~ Kicme\1B520-00.002\04del. 138 52/01/10



Certification of such proposition by the City Clerk to the
Pierce County Auditor, in accordance with law, prior to the date of
such election on April 7, 1992, and any other act consistent with
this authority and prior to the effective date of this ordinance,
are hereby ratified and confirmed.

Section 4. Levy Authorized. The City shall annually levy a

tax on all the taxable property within the City, in excess of
reqgular property tax levies, in an amount sufficient, together with
other funds available for such purposes, to pay principal and
interest on the Bonds.

Section 5. Severability. In the event any one or more of the

provisions of this ordinance shall for any reason be held to be
invalid, such invalidity shall not affect or invalidate any other
provision of this ordinance or the Bonds, but this ordinance and
the Bonds shall be construed and enforced as if such invalid
provision had not been contained herein; provided, that any provi-
sion which shall for any reason be held by reason of ite extent to
be invalid shall be deemed to be in effect to the extent permitted
by law.

Section 6. Effective Date. This ordinance shall be in full

force and effect from and after its passage and publication as

provided by law.

-5~ Rrcmw'18690-00.002\0ddal. 135 92/01/10




INTRODUCED on January . 1992 and PASSED by the Council of
the City of Gig Harbor, Washington, at a regular meeting thereof,

held on the day of , 1992,

CITY OF GIG HARBOR, WASHINGTON

By

Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

-6- K:omw\18690-00.002\04del, 136  92/01/10



CERTIFICATE

I, the undersigned, Clerk of the City of Gig Harbor,
Washington (the "City"), and keeper of the records of the City
Council (herein called the "Council®"), DO HEREBY CERTIFY:

1. That the attached ordinance is a true and correct copy of
Ordinance No. ___ of the Council (herein called the "Ordinance"),

introduced at a reqular meeting on , 1992 and passed

at a regular meeting held on the day of , 1992,

2. That said meetings were duly convened and held in all
respects in accordance with law, and to the extent required by law,
due and proper notice of such meetings was given; that a legal
quorum was present throughout the meetings and a legally sufficient
number of members of the Council voted in the proper manner for the
passage of said Ordinance; that all other requirements and
proceedings incident to the proper passage of said Ordinance have
bean duly fulfilled, carried out and otherwise observed; and that
I am avthorized to execute this certificate.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

the official seal of the City this day of February, 1992.

City Clerk
{CITY SEAL]




CRDINANCE NO.

CITY COF GIG HARBOR, WASHINGTON

AN ORDINANCE of +the ity of Gig Harbor,

Washington, providing for the submission to
the qualified electors of the City at a
special election to be held therein on
April 7, 1992, of a proposition authorizing
the City to issue its general obligation bonds
in the aggregate principal amount of not to
exceed $2,000,000, providing funds to acquire
land for a waterfront park.

Introduced on , 1992
Passed on ;, 1992

Prepared by:
PRESTON THORGRIMSON SHIDLER GATES & ELLIS

Seattle, Washington
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CITY OF GIG BARROR

OFrFICIAL BALLOT

PARK BONDS

April 7, 1992

INSTRUCTION TO VOTERS: To vote in favor of the following proposi-
tion, place a cross (X) in the square opposite the words "BONDS,
YES"; to vote against the following proposition, place a cross (X)
in the square opposite the words “BONDS , NO.*

PROPOSITION NO. 1
PARK BONDS - $2,000,000

For the purpose of acquiring land for a waterfront
park, shall the City of Gig Harbor issue up to $2,000,000
of general obligation bonds payable, both principal and
interest, out of annual property tax levies in excess of
constitutional or statutory tax limitations, maturing
within a maximum term of 20 years, all as provided in
Ordinance # of the City?

BONDS ' YES - - - - - - [ ]

BONDS r NO - - - » - - [ ]



NOTICE OF SPECIAL ELECTION

CITY OF GIG HARBOR
PARK BONDS

April 7, 1992

NOTICE IS HBEREBY GIVEN that on Tuesday, April 7, 1992, a
special election will be held in the above-named city for the
submission to the qualified electors of said city of the following
proposition:

PROPOSITION NO. 1
PARK BONDS -~ $2,000,000
For the purpose of acquiring land for a waterfront
park, shall the City of Gig Harbor issue up to $2,000,000

of general obligation bonds payable, both principal and

interest, out of annual property tax levies in excess of

constitutional or statutory tax limitations, maturing
within a maximum term of 20 years, all as provided in

Oxdinance # of the City?

BONDS’ YES &* - - - - - [ ]
BONDS, NO . . « + « . [ ]
The special election shall be held at the regular polling

places in each precinct within the City at the following addresses:

Precincts Polling Places

Said polling places shall be open from 7:00 o'clock a.m. to

B:00 o'clock p.m.

Pierce County Auditor




OFFICE OF THE COUNTY AUDRITOR
OF

PIERCE COUNTY, WASHINGTON

WHEREAS, the undersigned as the duly elected, qualified and
acting Auditor of Pierce County, Washington, has jurisdiction of
and is required by law to conduct all special elections for cities
within the county: and

WHEREAS, the City of Gig Harbor lies entirely within the
boundaries of Pierce County; and

WHEREAS, the City Council of said City by ordinance passed
January __, 1992, a certified copy of which has been delivered to
the undersigned, has found that an emergency exists requiring the
holding of a special election on April 7, 1992; and

WHEREAS, said City by saild ordinance has authorized and
directed the undersigned to assume jurisdiction of and conduct said
special election;

NOW, THEREFORE, it is authorized and ordered as follows:

The undersigned concurs in the finding of an emergency and
does hereby assume jurisdiction of the above-mentioned special
election of the City of Giq Harbor, authorized and ordered by an
ordinance of its City Council passed on January ___ , 1992, and will
conduct said special election to be held April 7, 1992.

DATED at Tacoma, Washington, this __ day of '

1992,

Pierce County Auditor



City of Gig Harbor. The “Maritime™ City.”

3105 JUDSON STREET = P.O. BOX 145
GIG HARBOR, WASHINGTON 98335
(200) 851-8136
TO: CITY COUNCILMEMBE 3{
FROM: GRETCHEN WILBERT ,(3 YOR
RE: PROCESS FOR PLANNING COMMISSION MEMBER SELECTIOQN
DATE: JANUARY 24, 1992

Qccasionally a request is made of the Peninsula Gateway to
run an information bit extending an invitation for
interested members of the Gig Harbor community to volunteer
to serve in the capacity of a Planning Commission member.
Letters of interest are received, a thank you letter is
sent, and a file is kept of those interested persons. T
wish to thank the Gateway for this service.

Larry Storset's letter has been in my file for a while. He
responded to my invitation to accept a position on the
Planning Commission with a hesitation - said he'd check with
his wife and call me back,

He did call back and indicated an interest in serving. T
thanked him.

It's with pleasure I introduce you to a fellow Gig Harborite
and recommend confirmation of the appointment of Mr. Larry
Storset to the Gig Rarbor Planning Commission. He will fill
the vacated seat of councilmember Corbett Platt. The term
runs until June, 1997. '




January 11, 15890

city of Gig Harbor

Gig Harbor City Hall

P.0O.Box 145

Gig Harbor, Washington 98335

Attn: Gretchen Wilbert, Mayor

In response to your reguest for resumes to £ill the vacant
seat on the Gig Harbor Planning Commission, please accept

the attached resume for your consideration. My family and
I have lived in the City of Gig Harbor since 1975 and are

very interested in the guality of life within the city.

My background as a practicing consulting engineer in
commercial building design and construction provides a
problem solving approach to present and future concerns the
City of Gig Harbor faces.

I look forward to talking with you and the commission.

Sincerely,

=2

ar . Btorset



RESUME

LARRY N. STORBET
7507 Scundview Drive
Gig Harbor, Washington 98335

Personal
Married to Robin; son Aaron, daughters Emily, Rebecca.
Born and raised in the Pacific Northwest. Moved to
Gig Harbor in 1975 when we purchased our present home.

Registration
. Professional Mechanical Engineer, Washington 1977

Education
M.S. in Mechanical Engineering, University of Washington, 1974
National Science Foundation Scholarship, 1970-1971
B.S. in Mechanical Engineering, University of Washington, 1970
Assoc. of Science, Olympic College, 1968

Assocliations
Tau Beta Pi, Washington Alpha
Member, National Society of Professional Engineers (NSPE)
‘Member, American Society of Heating, Refrigerating and Air
Conditioning Engineers (ASHRAE)
Member, National Fire Protection Association (NFPA)

Professional Experience
Larxy has been active in the Consulting Engineering Field
since 1978 working as Project Mechanical Engineer and then
Chief Mechanical Engineer for Seifert and Forbes, P.S. of
Tacoma until forming L. N. Storset and Associates in 1985,
As a consulting englneer Larry has been responsible for
design and design supervision of schools, hospitals,
industrial facilities, medical clinics, office buildings and
numerous other commercial, industrial and institution
facilities. Larry's experience from 1971 through 1978 was
with the Department of the Ravy at Puget Sound Naval Shipyard
working as a Shift Refueling Engineer and Test Planning
Engineer in the Nuclear Englneering Department.
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Household Hazardous Waste Turn-In Day

Wednesday, January 29, 1992

Pierce County, the City of Tacoma, and the Tacoma Home and
Garden Show will present a free Household Hazardous Waste Turn-In
Day on Wednesday, January 29, from Noon to 7:00 p.m. in the
Tacoma Dome upper parking lot.

Bring your pesticides, household cleaners, motor oil, oil base paint,
eic., to the Tacoma Dome and receive a two for one adult admission
coupon lo the Home & Garden Show. Coupons are good for
Wednesday and Thursday only.

For more information please call the Tacoma-Pierce County
Hazardous Waste Hotline at 1-800-287-6429, or the Pierce County
Solid Waste Division at 593-4050.




**PLEASE POST**

PUBLIC HEARING

PIERCE COUNTY REGIONAL SUPPORT NETWORK

SIX YEAR PLAN

The Pierce County Mental Health Advisory Board is soliciting public
comment on the DRAFT Regional Support Network (RSN) $ix Year Plan
for mental health services. Public comment will be accepted at a
meetihg on

Wednesday; January 2%, 1992

from 5:00 - 7:00 p.m.
at
Pierce County Human Services

' 8815 South Tacoma Way, Tacoma, WA.

in the large conference room to the right of the front entrance to

the building.

'Copies of the RSN Six Year Plan will be available at the Pierce
County Social Services office, 8811 South Tacoma Way, Second Floor

on Wednesday, January 22.

Please call Pierce County Scocial Services at 591-7202 if you have

any questions,

**PLEASE POST*%




‘B RECEIVED

Puget Sound Bank JAR2 D 139

CIYY GF GIG HARzOR

January 17, 1992

Please join us at a reception for "Soundkeeper” Ken Moser on Tuesday,
January 28, from 5:30 to 7:00 p.m. at the Port of Tacoma
Administrative Building, One Sitcum Plaza. Appetizers and
refreshments will be served.

As the Soundkeeper, Ken patrols Puget Sound in a 26-foot boat
assisting individuals, businesses and government in correcting
practices that pollute the Sound. The effort was started last summer
by the Pugel Sound Alliance with a grant from the Puget Sound Water
Quality Authority. It is modeled after successful programs in San
Francisco Bay, Long Island Sound and the Hudson River,

Ken Moser will offer his observations on the state of the Sound,
particularly Commencement Bay. He will also discuss how business,
government and citizen groups can and should work together to
complete current cleanup efforts and protect Puget Sound from
further damage.

If you would like to attend, please RSVP to Stacey McGillivary (597-
4878) at Puget Sound Bank by Monday, January 27.

Sincerely,

(Dcw-;/ ditn ( T ‘”p-w- e
David Parent ' Terpst
Administrator, Puget Sound Fund . Exe utive Director
Puget Sound Bank ~ of Tacoma

Enclasure

1119 Pacific Avenue, P.O. Box 11500, Tacoma, Washington 984711-5500




