GIG HARBOR CITY COUNCIY, MEETING

MAY 11, 1992

7:00 p.m., City Hall Council Chambers







AGENDA FOR GIG HARBOR CITY COUNCIL MEETING
MAY 11, 1582

PUBLIC COMMENT/DISCUSSION:

CALL TQ ORDER:

PUBLIC HEARINGS: None scheduled.

APPROVAL OF MINUTES:

CORRESPCNDENCE: None scheduled.

OLD BUSINESS:

1. Ordinance revising the Uniform Building Code - 2nd
reading.

NEW BUSINESS:

1. Award construction contract for Soundview Drive.

2. Ordinance adopting RCW 46.61.517 regarding refusal to
submit to breath test - 1st reading.

3. ANX92-01: City Shop property - lst reading.

DEPARTMENT MANAGERS' REPORTS:
1. Police.

COUNCIL COMMITTEE REPORTS: None scheduled.

MAYOR'S REPORT:
1. Update on growth management.

ANNOUNCEMENTS OF OTHER MEETINGS:
1. Next City Council meeting TUESDAY, May 26, 1992.

2. Mini-convention - Steilacoom Town Hall, Wednesday, May
13, 1882, 6:30 p.m.

3. Plerce County Citizens Advisory Group - meeting at
Peninsula High School,

APPROVAL OF PAYROLL:
Warrants #6972 through #7071 in the amount of $134,540.62.

APPROVAL OF BILLS:
Warrants # through # in the amount of §

EXECUTIVE SESSION:
1. Personnel.

2. Claims.

ADJQURN:







REGULAR GIG HARBOR CITY COUNCIL MEETING OF APRIL 27, 1992

PRESENT :

All present.

PUBLIC COMMENT/DISCUSSION: None scheduled.

CALL TO ORDER:

7:00 p.m.

APPROVAL O MINUTES:

CORRESPONDENCE :

MOTION:

To approve the minutes of the meeting of
April 13, 199%2.

Frisbie/Markovich - approved by a vote of 4-0
with English abstaining.

1.

OLD BUSINESS:

Notice of meeting of Pierce County Steering Committee

regarding draft county-wide planning policies.

l L

NEW BUSINESS:

Interlocal agreement creating Rainier Cakle,

City Administrator Mark Hoppen presented the agreement
to establish the Rainier Cable Commission and
recommended voting against its creation.

MOTION:

1 »

To have staff prepare the necessary
ordinance/resolution/agreement to increase
the franchise fee we currently collect from
Viacom Cablevision from 3% to 5%.
Markovich/Frisbie - unanimously approved.

Shore Acres Water Company agreement.

Mr. Hoppen presented the proposed agreement with Shore

Acres.

Kaz Kimura, representing the Shore Acres Water Company,
was available to answer council's gquestions.

MOTION:

To authorize the City Administrator to enter
into a four-year agreement using a 1.5
multiplier as all other ocutside the city
customers,

Platt/Frisbie - unanimously approved.
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2. Request to revise preliminary plat {(PUDS1-01) Rush
Construction.
Planning Director Ray Gilmore explained that no action
was required on this item as the council had already
approved the preliminary plat and would have the
opportunity to view it again when it was brought back
for final plat approval.

Jim Cooper, representing Rush Construction, provided
information on the new configuration of the plat.

3. Hearing Examiner report and recommendation on SPR92-91:
Ribary Dental Clinic,
Mr. Gilmore provided information regarding the Hearing
Examiner's recommendation on the site plan.

Dave Freeman, project architect, answered council's
questions.

MOTION: To accept the recommendaticn of the Hearing
Examiner and approve Resolution #352 with the
addition of conditions:

"7. Applicant to participate in a no-protest
ULID for improvements to the Kimball
Drive area.

8. Exterior lighting to be consistent with
the city's zoning code.

9. The back side of the sidewalk to abut
the property line as per the site plan
approved 4/27/92.

English/Stevens-Taylor - approved by a vote

of 4-0 with Markovich abstaining.

4, Request for vacation of a portion of Sellers Street.
Mr. Hoppen provided the information on the request and
notified council that since all adjacent property
owners had signed the petition for vacation, the city
must set a hearing date.

MOTION: To approve Resolution #353 setting June 22,
1992 as the date for hearing the vacation
request.
5. Planning Commission recommendation on the Urban Growth
Area.

Mr. Gilmore presented the recommendation of the
Planning Commission and explained the process through
which they had reached this recommendation.
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Larry Storset and Kae Paterson, members of the Planning
Commission were present to provide additional
information as requested by the council.

Jack Darragh, representing property owners in the
proposed urban area, spoke in favor of the Planning
Commission's recommendation.

MOTION: To accept the recommendation of the Planning
Commission and approve Resolution #354.
Frisbie/English - approved by a vote of 4-1
with Markovich voting against.

6. Pierce Transit Board representative nomination.

MOTION: To nominate Richard Silva of Bonney Lake to
serve as a representative to the Pierce
Translt Board.
English/Platt - unanimously approved.

7. Peninsula Light request for assistance in executing an
agreement with the FCC for a Travelers Informaticn
Radio Station.

Mr. Hoppen explained the request for the city to
sponsor the radio station to provide information
regarding traffic and road conditions, and planned and
unplanned power outages.

Pat Maynard, representative of Peninsula Light,
provided more information on the use of the radio
station and answered council's questions.

Jim Boge expressed concerns over the funding of the
station and questioned how current the brecadcast
information would be.

MOTION: To sponsor the application.
Markovich/Stevens-Taylor - unanimously
approved.

8. Ordinance revising the Uniform Building Code - 1st

reading.
Steve Bowman, Building Official, explained the
crdinance.

g, Ligquor license applications.
No action was taken on the applications.




Minutes of 4/27/92
Page 4

DEPARTMENT MANAGERS' REPORTS:

1. Finance.
Finance Officer Tom Enlow provided council with
information regarding the budgetary status of the
city's utilities.

COUNCIL COMMITTEE REPORTS: None scheduled.

MAYOR'S REPORT:

1. Update on Pierce County Growth Management Comprehensive
Plan.
Mayor Wilbert provided council with information
relative to the county's progress with the
comprehensive plan.

BILLS:
MOTION: To approve payment of warrants #8805 through
#8844 in the amount of $41,784.45.
Platt/English - unanimously approved.

EXECUTIVE SESSION:

MOTION: To go into executive session at 9:30 p.m. for
the purpose of discussing land acguisition
and claims.

Frisbie/English - unanimously approved.

MOTION: To return to regular session.
English/Platt - unanimously approved.

MOTION: To adjourn at 9:50 p.m.
English/Platt -~ unanimously approved.

Cassette recorder utilized.

Tape 275 Side A 283 - end
Side B 000 - end
Tape 276 Side A 000 - end
Side B 000 - 506.

Mayor City Administrator/Clerk




City of Gig Harbor. The “Maritime City.”

3105 JUDSON STREET + P.O. BOX 145
GIG HARBOR, WASHINGTON 98335
{206) 851-8136

TO: MAYOR AND CITY COUNCIL
FROM: TEVE BOWMAN, BUILDING OFFICIAL/FIRE MARSHAL
RE: ADOPTION OF THE STATE BULLDING CODES

DATE: MAY 11, 1992

Attached for your consideration is an ordinance, for
adoption by reference, of the Washington State Building Code
Council revisions to the 1991 editions of the State Building
Code. Included are revisions to the Uniform Building, Fire,
Plumbing, Mechanical, Barrier Free, Energy Codes, and the
Water Conservation Performance Standards.

The Gig Harbor Building Code Advisory Board reccmmended
approval of the proposed ordinance during their meeting on
March 26, 1992. The City Attorney has reviewed this draft
of the adopting ordinance and revisions have been
incorporated for your consideration in this second reading.

RECOMMENDATIONS :

The Mayor and City Council adopt the 1991 Uniform Building
Code revisions as proposed by the Washington State Building
Code Council and as recommended by the Gig Harbor Building
Code Advisory Board after the second reading of the
ordinance and inclusion of any required revisions.

FOR COUNCIL INFORMATION:
Complete copies of the Uniform Codes and their revisions are

available for review in the Gig Harbor Community Development
Department.




CITY OF GIG HARBOR

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON, ADOPIING
THE WASHINGTON STATE BUILDING CODE, including the 1991
editions to the Uniform Building Code, Uniform Fire Code,
Uniform Plumbing Code, Uniform Mechanical Code and those
amendments as adopted by the Washington State Building Code
Council and as recommended by the Gig Harbor Building Code
Council.

The City Council of the City of Gig Harbor, Washington DO
ORDAIN as follows:

Section 1. The State Building Code, as follows, is adopted
by reference:

A. Section # 15.06.015, of the City of Gig Harbor
Municipal Code, is hereby adopted as follows:

Section # 15.06.015 The Uniform Building Code,
1991 Edition including Appendix Chapters 32 and
70, Uniform Building Code Standards, 1991 Edition,
the Uniform Code for the Abatement of Dangerous
Buildings, 1991 Edition, published by the
International Conference of Building Officials and
as amended by the Washington State building code
council on November 8, 1991 and published as WAC
51-20 & 21 (amendments include the state
barrier-free; ADA and HUD regs.) are adopted for
use within the City of Gig Harbor;

B. Section # 15.12.015, of the City of Gig Harbor
Municipal Code, is hereby adopted as follows:

Section # 15.12.015 The Uniform Fire Code, 1991
Edition including Appendix Chapters I-A, II-C, II-E,
ITI-C, V-A, and VI-A, and the Uniform Fire Code
Standards published by the International Conference of
Building Officials and the Western Fire Chiefs
Association as amended by the Washington State Building
Code Council and published as WAC 51-24 & 25 are
adopted for use within the City of Gig Harbor;




€. Section # 15.10.010, of the City of Gig Harbor
Municipal Code, is hereby adopted as follows:

Section # 15.10.010 The Uniform Mechanical Code, 1991
Edition, including Chapter 22, Fuel Gas Piping,
Appendix B, published by the International Conference
of Building Officials and the International Association
of Plumbing and Mechanical QOfficials as adopted by the
Washington State Building Code Council and published as
WAC 51-22 is adopted for use within the City of Gig
Harbor;

D. Section # 15.08.015, of the City of Gig BHarbor
Municipal Code, is hereby adopted as follows:

Section ¢ 15.08.015 The Uniform Plumbing Code, 1991
Edition including Appendix Chapters A, B, C, D, and H,
and the Uniform Plumbing Code Standards published by
the International Association of Plumbing and
Mechanical Officials as amended by the Washington State
Building Code Council and published as WAC 51-26 & 27
(amendments include the Washington State Water
Conservation Performance Standards) are adopted for use
within the City of Gig Harbor;

E. Section # 15.32.010, of the City of Gig Harbor
Municipal Code, is hereby adopted as follows:

Section # 15.32.010 The Washington State Energy Code
as amended by the Washington State Building Code
Council and published as WAC 51-11 is adopted for use
within the City of Gig Harbor; and,

F. Section # 15.32.005, of the City of Gig Harbor
Municipal Code, is hereby adopted as follows:

Section # 15.06.005 The Washington State Ventilation
and Indoor Air Quality Code as amended by the
Washington State Building Code Council and published as
WAC 51-13 is adopted for use within the City of Gig
Harbor; and,

G. In case of conflict among the codes enumerated
subsections A, B, C, D, E and F of this section, the
first named code shall govern over those following.

Section 2. Section 15.06.060 of the City of Gig Harbor
Municipal Code, Ord. # 490, passed by the Gig Harbor City
Council in 1986, is hereby amended as follows:

15.06.060 Expiration. Subsection (d)} of Section 303 of
the Uniform Building Code, 1985~editton, is amended to
read as follows: ., .




Section 3. Section 15.12.060 of the City of Gig Barbor
Municipal Code, Ord. # 493, passed by the Gig Barbor City
Council on 9/8/86, is hereby amended as follows:

15.12.06C New Sectiong to the Uniform Fire Code, 1985
Edition are hereby added ag follows: ...Subsection
H 20 F e oftihetniformFire—€ode—10.204(a)
Dimensions.

{e) Width. Fireapparatusaccess roads shall havean
unobstructed—width—of mot—tess—thanr20—feet-——=nd—an
uncbstructed—VvertivalclearanceofTot—tess—than—13
feet—t—Inches-

The minimum cleared vehicular roadway, drivewav, or
street, width shall be twelve (12) feet from shoulder
to shoulder for one single family residence, fifteen

(15) feet from shoulder to shouldexr for one way traffic

in other developments, and twenty-four (24) feet
minimum driving surface for all two-wav traffic.

EXCEPTION: Private roadways which sexve less than

10 living units may be twenty (20) feet in width
from shoulder to shoulder for two way traffic when
the roadway serves only R-1 or R-3 occupancies as
defined in the Uniform Building Code and the
buildings and site improvements comply with the
Special Hazards section of the currently adopted

Uniform Fire Code [I.E.: See Section #10.501 (b),
1991 Uniform Fire Code]

EXCEPTION: Upon approval by the chief, vertical
clearance may be reduced, provided such reduction
does not impair access by fire apparatus and
approved siqgns are installed and maintained
indicating the established vertical clearance.

Section 4. Section 15.12.060 of the City of Gig Harbor
Municipal Code, Ord. # 493, passed by the Gig Harbor City
Council on 9/8/86, is hereby amended as follows:

15.12.060 New Sections to the Uniform Fire Code, 1885
Edition are hereby added ag follows: ...Subsection

10267 tg—of the-YniformFire—Code—10.204(c)

Section 5. Section 15.12.060 of the City of Gig Harbor

Muniecipal Code, Oxd. # 493, passed by the Gig Harbor City
Council on 9/8/86, is hereby amended as follows:

15,12.060 New Sections to the Uniform Fire Code, I885

Edition are hereby added as follows: ...Subsection
16268 tb)—of—the—bniformFireCode—10.301(a) & (b)




Section 6. Section 15.12.060 of the City of Gig Harbor
Municipal Code, Ord. # 493, passed by the Gig Harbor City
Council on 9/8/86, is hereby amended as follows:

15.12,.060 New Sections to the Uniform Fire Code, 1985
Bdition are herehy added as follows: . » . Subsection
H-3 ot of—thetniform FireCode—10.401

Section 7. Section # 15.12.095, of the City of Gig Harbor
Municipal Code, is hereby adopted as follows:

Section # 15.12.095 A new Sub-Section to Appendix
II-C, 5. {(a)} of the Uniform Fire Code is hereby adopted

as follows:

4. The minimum fire flow at each hose station
shall be 500 gpm at 20 psi.(65 gpm at 100 psi. or
80 gpm at 80 psi.).

EXCEPTION: A fire flow analysis in conformance
to the 1974 ISO Guide or an NFPA approved methed

of analysis maybe submitted to the Fire Marshal
for approval.

Section 8. The following Sections and Chapters of the City
of Gig BHarbor Municipal Code, are hereby repealed except for
those permits currently in process which had been applied
for preceeding the effective date of this ordinance:

Chapter 15.05, Ord. # 597 & 602, passed by the Gig
Harbor City Council November, 1991; (1988 Washington
State Building Codes)

Section # 15.06.050, Oxd. # 490, passed by the Gig
Harbor City Council in 1986; (1985 Uniform Building
Code Violations)

Section # 15.08.035, Ord. # 491, passed by the Gig
Harbor City Council in 1986; (Plumbing Permit Fees)

Section # 15.12.100, Ord. # 493 passed by the Gig
Harbor City Council in 1986; (NFPA Standards)

Chapter # 15.16, Ord. # 75, passed by the Gig Harbor
City Council in 1964; (Fire Zone)

Section # 15.32.010, Ord. # 563, passed by the Gig
Harbor City Council on August 28, 1989; (Energy Code)




Section 9. Severability Clause. If any section or
provision of this Ordinance or the State Building Code ox
its application to any person or circumstance is declared
unconstitutional or invalid for any reason, such decision
shall not affect the validity of the remaining portions of
this Ordinance.

Section 10. Whenever any conflict ocecurs between any
section of this Ordinance and the Code referred to in this
Ordinance, the Code shall prevail.

Section 11. This Ordinance shall take effect and be in full
force on July 1, 1992.

PASSED by the Gig Harbor City Council and approved by its
Mayor at a regular meeting of the council held on the 11 day
of May, 1992.

Gretchen A. Wilbert, Mayor

ATTEST:

Mark Hoppen
City Administrator/Clerk

Filed with city clerk: 4/20/92
Passed by city council: 5/11/92
Date published:

Date effective: 7/1/92




City of Gig Harbor. The “Maritime City.”
3105 JUDSON STREET = P.O. BOX 145
GIG HARBOR, WASHINGTON 98335

{206) 851.8136
TO: MAYOR WILBERT AND CITY COUNCILMEMBERS
FROM: BEN YAZICI, DIRECTOR OF PUBLIC WORKS 557
RE: SOUNDVIEW DRIVE CONTRACT AWARD

DATE: MAY 8, 1992

The bid opening for the Soundview Drive Project was at 2:00
p-m. on May 6, 1992. Three bidders participated, enclosed
are the bid tabulations results.

The bid package included a total of six schedules.
Descriptions of the schedule is as follows:

Schedule 1 Soundview Drive Project

Schedule 2 Overlaying Pioneer Avenue between Grandview
and Judson Street

Schedule 3 Overlaying Stinson from the city limits to
Harborview Drive

Schedule ¢ Paving the City Shop

Schedule S Paving a portion of Fuller Street

Schedule 6 Additional cost to the Soundview Drive

Project if the existing concrete pavement in
completely removed

The apparent low bidder is Tucci & Sons, with a total bid
amount of $1,113,520.97 for all the schedules, excluding
Schedule 6.

The city budgeted a total of $1,192,500 for the project to
be completed in 1992. Schedule 2 (Pioneer Way) has not been
budgeted for this year. Pavement conditions on Pioneer Way
are much worse than Stinson Avenue. We will build sidewalks
on the west side of Pioneer Way with enclosed storm
drainage. I recommend we overlay Pioneer Way this year
instead of Stinson Avenue. I also recommend we remove the
existing concrete pavement on Soundview for an additional
cost of $90,000. This will enable us to provide a better
transition to the driveways.

Recommendation

I recommend a Council motion to authorize staff to: 1)
Transfer funds from the Stinson Avenue Overlay to Pioneer
Way Overlay; 2) Authorize staff to spend up to §16,000 for
Construction Inspection Services; and 3) Authorize the Mayor




Page 2

to sign a contract with Tucci & Sons, Inc. to rebuild
Soundview Drive, with the removal of the existing pavement,
to overlay Pioneer Way, to pave the City Shop parking area,
and to overlay a portion of Fuller Street for a total
contract amount of $1,161,889.12.




SOUNDVIEW PROJECT
BID OPENING 5/&/92 2:00 P.M.

SOUNDVIEW DR. PIONEER OVRL [STINSON OVRL

CITY SHOP PV [FULLER 8T. PV [PAVEMENT RMVL TOTAL LD
CONTRACTOR SCHED. 1 SCHED. 2 SCHED. 3 SCHED. 4 SCHED. 5 SCHED. & {1 THRU 5 ONLY) | BONDADDN1ADDN2| SIG.
WOODWORTH & COMPANY 1,185579.35 §2,225.00 £9,920.00 17,750.00 342000 60,708,256 132889435 X X X X
TRI-STATE CONST. 1,083,096.680 £4,405.00 73,136.00 25,475.00 3,270.00 161,780.25 1,24938260] X X X X
TUCCI & SONS 1,004,585.27 45175.00 61,710.00 18,200.00 286000 290,078.86 1433520271 X X X X




SOUNDVIEW PRQJECT

BID CPENING 5/6/92 2:00 P.M.

SOUNDVIEW DR.

PIONEER OVRL STINSON OVRL CITY SHOP PV FULLER ST. PV | PAVEMENT RMVL TOTAL
CONTRACTOR SCHED. 1 SCHED. 2 SCHED. 3 SCHED. 4 SCHED. 5 3CHED. 6 (1 THRU 5 ONLY)
WOODWORTH & COMPANY 1,185,578.35 52,225.00 69,920.00 17,750.00 3,420.00 60,708.25 1,328,894.35
TRI-STATE CONST. 1,083,086.60 54,405.00 25,475.00 25,475.00 3,270.00 161,780.25 1,201,721.60
TUCC! & SONS 1,004,585.27 45175.00 19,200.00 19,200.00 2,850.00 90,078.85 1,091,010.27
BUDGETED AMOUNT 1,022,500.00 -0- 130,000.00 20,000.00 20,000.00 -0- 1,192,500.00




City of Gig Harbor. The "Maritime City."
DEPARTMENT OF PUBLIC WORKS

1882 OBJECTIVES

WATERFRONT PROPERTY

PROJECT MONTH
DEFT. PROJECT NAME cosT Jan | FEB [ MaR | APR | Mav [ ouN | WL | aug | seP [ oot | Hav | DEC COMMENTS
SIREETS | COMPREHENSIVE PLAN 40,000 &%@&mﬂmﬂﬂm
REPAINT STREET 5,000 REPAINT WARKINGS ON CITY STREETS
SHOULDERS 2,000 REPAIR STREET SHOULDERS
O & W PROGRAM UAHTAN CONTINUED STREET O & W PROCRAM
OLYMPIC VILLAGE 15,000 MPLEWENT VARIOUS SOLUTIONS FOR OLYMPIC
EAST-WEST ROAD | 50000 T o e e O e
SOUNDVIEW DRIVE 902,500 MR FESoY AND CONSTRUCTION OF
HUNT STREET 120,000 E?ﬁ?ﬂgﬂngﬁw AND CONSTRUCTION OF
NORTH HARBORVIEW 85,000 %Wmoﬁwwmpig?cgmumw or
CVERLAY ALLEYS 20,000 OVERLAY PUBLIC ALLEYS
PAVE SHOP 20,000 PAVE CITY SHOP AREA WITH ACP
STINSON AVENUE 130,000 STNSOK AVEMUE CAPITAL IMPROVEMENTS
ROSEDALE STREET $0,000 RUSEDALE STREET CAPITAL INPROVEMENTS
PIONEER SIDEWALK 90,000 COSTRUCTION OF 2000 OF SIDEWALK ON
GRANDVIEW SIDEWALK 12,000 O 0 oy ST WAL On
BURNHAM SIDEWALK 30,000 COMSTRUCTION OF 1200° OF SDEWALK ON

NORTH SIDE OF BURNHAM

RESERVE FUNDS FOR FUTURE ACOUISITION
OF WATERFRONT PARK PROPERTY







RECEIVED
MAY 6 1392

MEMORANDUM CiTY OF GiG HAREOR

To: Gretchen Wilbert, Mayor
Mark Hoppin, City Administrator
From: Andrew N. Becker
Re: Enactment of Ordinance
Date: May 5, 1992

I recommend that the City adopt and incorporate in
its code as state statute, RCW 46.61.517, which provides
that evidence of a person's refusal to submit te a breath
test is admissible into evidence at a subsequent criminal
trial. A copy of the statute is attached.

Breath test evidence 1is important in any DWI
prosecution; consequently, the defense bar spends a great
deal of time and effort seeking to exclude that evidence.
One 1legal attack that appears to be gaining speed in
municipalities around the state concerns the statute that we
need to adopt.

By virtue of the implied consent law, all drivers
consent to giving breath tests when they are wvalidly
arrested for a DWI,. However, drivers also have a right to
withdraw that consent and refuse to provide breath samples.
Drivers are provided written and verbal implied consent
warnings, as mandated by statute in order for them to make
an informed decision. For some time evidence of a refusal
was not admissible in evidence against the driver at a
subsequent DWI trial as a result of appellate decisions on
the issue, In response, the legislature enacted a number of
amendments that now permit evidence of a refusal to be
admitted into evidence, This was clarified by the
legislature by their enactment of RCW 46.61.517.

The City of Gig Harbor relies on the Model Traffic
Code and periodically enacts other state statutes that are
not part of the model code. We have not yet adopted RCW
46.61.517.




Without our adoption of RCW 46.61.517, defense
attorneys may argue, as they have with some success recently
in other municipal courts of late, that the implied consent
warnings that we are presently providing are inaccurate.
OQur implied consent warning advise the driver that thelir
"refusal to take the test may be used in a criminal trial”.
The defense bar argues that this advisement is inaccurate if
the municipality has not adopted RCW 46.61.517 or a similar
provision. The case law regarding implied consent warnings
is well settled that an inaccurate implied consent warning
operates to render the breath test inadmissible,

The issue will likely be decided in our appellate
courts sometime in the future. The most prudent course for
our City, however, is to avoid the issue entirely, as well
as appellate costs, simply by adopting RCW 46.41.517 as soon
as possible. Qur City Code will thus conform to state
statutes on this issue.




16.61.517

46.61.517.

al a sulisequent erimind Lrial.
Amended by Lows 1987, ch. 273, § B,

MOTOR VERICLES MOTOR VENICLE

Refusnt of ateohol lest—Admisgibilily ns evidence

'The refusal of a person Lo snbmit te a lest of the aleoholic content of the i
person's blomd or lreath under RCW 46.20.808 is adinissible into evidence BO™

Histerienl nnd Statulory Notes

1987 Legislatinn

Laws 1987, ch, 378, § B, snbatituied

“ihe lmrsml's bluod or hreaili” for “his
hlood™,

Legielative finding, purpose—Sever-
abilty—Tnws 1987, ch. 373 See llistor
iral Note following § 46.61.602,

Noles of Decisions

Admisdbility 3

1. In general

Legistalure conlil corlition right to re.
foe to ashmit to brealh test by provid-
ing Uhal refusal coull e uswd s ovi-
dunce in erinvinal procecding.  Siale v,
Fong (1089 118 Washi 24 266, 778 P24
1027, reconwileralion denied,

Briver's refusal to (ake hreath test
wan velevanl und admdasible in proseen-
tivn for driving under influence of inlox-
icanls.  Slale v. Long (1989} 118

Wash.2d 266, 778 1".2d 1027, recansidera-
Lion denied,

Trind court in erimingl cose muy ex-
clnde evidence of refusn) do aubimit to
breath test if prolulive vnlue of evi-
dence iz found te be substontialty oul-
weighed by danger of unfuir presudice,
confugion of issues, or misleading of
jury. Siate v. Long (1989) 111 Wagh.2d

266, TI8 P2 1027, reconsitleration de-
nied.

3. Admissibiiity

Iviver's refusal to take breath lest
may be uged ju license revocution pro-
cealings despile inadmigsibitity at crimi-
nul Lrini. ity of Spokane v. Kroger
(1991) 16 Wash.2d (86, B08 1"2d 306

Briver was properly worned that ber
refusal to tuke test could Be used in
crimingd Lrind, althongl former ROWA
A6GEBYT pravided that refusa) of person
to submit to lest of aleohiclic eonlent of
blood was sdnsissible and former ROCWA
i 61602 defined offense of driving
while under influenre in tarms of brenth
plesha) conlent, sa deiver clnisd refasnl
o sulnsit o tesl of Bloml aleobol contend
win irrelevant; Jegistilive Bitent that
refusal (0 submil Lo test of brenlh or
blood aleoliol alonld Le admissiile was
elear, and officer had mawlalory duty to
give warning regarding admiszibility of
refusal evidence.  Grnbam v, Depnrt-

ment of Licensiug (1990} 56 Wasl.App.
BT7, T84 124 1295,

16.61.519.  Alcohelic heverages—Drinking or open conininer in
vehicle on highwany—Exceptions
Yext of section effective April 1, 1v92

(1) 1L ia u teaflie infraction to dvinlc any alecholie beverage in 2 malor
vehicle when the velicle is upon a highway,

(2) It is n traffic infraclion for a person to have in hia posaession while in
a motor vehicle wpon a highway, a bottle, can, or other receptacle conlain-
ing an aleobolie beverage i the container has been opened or a seal broken

or the cantenis partially removed.

(%) 1L is a traffic infraction for Lhe registered owner of a motor vehicls,
or (lie driver if the registered owner is not then present in the vehicls, s
keep in a motor vehiele when the vehicle is wpow o highway, a bottle, ean,
or other reeeplacle containing an aleaholic heverage whicl has heen opened
or o sesl hrelen or the condents parlially reinaved, nindess the container is
kept in the trumk of (he vehicle or in gome other area of the velicle nol
normally ocenpied by the deiver or passengers if the vehicle does not have

a trunk. A ulilily eompartment ov glove compartment is deemed to be
withii the area occupicd by the driver and passengera.

h2

e e prrp b T

(4) This section o
commerciatly charte
¢ Dr CATRPET OF,
law, to any paaseng:
¢ity, counly, or stal
persmi nosgessng i
classification nnder
ment transporting p
nothing in thia subt
congwmption of an o
upan o highway.

Amended by lawa 198

Faor text of sei
in main volum
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CITY OF GIG HARBOR

ORDINANCE NO.

AN ORDINANCE ADOPTING STATE STATUTE RCW 46.61.517, WHICH
PROVIDES THAT EVIDENCE OF A PERSON'S REFUSAL TO SUBMIT TO A
BREATH TEST IS ADMISSIBLE INTC EVIDENCE AT A SUBSEQUENT
CRIMINAL TRIAL, AND SETTING AN EFFECTIVE DATE.

WHEREAS, RCW 46.61.517 states that the refusal of a person
to submit to a test of the alcoholic content of the person's
blood or breath under RCW 46.20.308 is admissible into
evidence at a subsequent criminal trial, and;

WHEREAS, breath test evidence is an important part of any
DWI prosecution, and;

WHEREAS, the City of Gig Harbor relies on the Model Traffic
Code and periodically enacts other state statutes that are
not part of the code, and;

WHEREAS, the City of Gig Harbor has not yet adopted RCW
46.61.517, and;

WHEREAS, the City of Gig Harbor finds it necessary to
definitively guarantee the admissibility of such evidence;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON ORDAINS AS FOLLOWS:

Section 1. Section 10.04.010 is hereby amended as follows:

...

RCW 46.61.517, including all future amendments thereto.

Section 2. This ordinance shall be in full force and take
effect five (5) days after publication, according to law.

PASSED by the City Council of the City of Gig Harbor and
approved by its Mayor at a regular meeting of the Council
held this day of ., 1992,

Gretchen A. Wilbert, Mayor




Ordinance No.

ATTEST:

Mark E. Hoppen
City Administrator/Clerk

Filed with city clerk: 5/8/92
Passed by c¢ity council:

Date published:

Date effective:




City of Gig Harbor. The “Maritime City.”
3105 JUDSON STREET « P.O. BOX 145
CIG HARBOR, WASHINGTON 98335

(206) 8518136

T0: Mayor Wilbert and City Council

FRﬂﬁ@??D Ray Gilmore

DATE: May 7, 1992

SUBJ.: Annexation of City Shop Property (ANX 92-01) --

Ordinance, 1st Reading

Attached for your consideration is an ordinance for the
annexation of two acres of city-owned property located west
of 46th Street NW. The site serves as the location of the
Public Works shop and maintenance facility.

Several times in the past three years there have been
burglary attempts at the shop, one of which was successful.
At least once a month, the shop’s perimeter alarm system is
activated. Police response can only come from the agency
with jurisdiction (Pierce County Sheriff) as dispatch will
not notify ecity Police. Response by city police would be
immediate and swift jf city police had jurisdiction. To
officially have jurisdiction (and notification by dispatch),
the property would have to be annexed.

RCW 35A.14.300 provides that code cities, by majority vote
of the legislative body, may annex property for municipal
purposes regardless of whether or not it is contiguous. The
ordinance presented for the first reading provides for the
annexation of the property with a zoning code designation of
R-1 (single family). An R~1 district provides for public
facilities as a conditional use and would render the city
shop as a conforming use under the zoning code.

Council‘s favorable consideration is appreciated.




CITY OF GIG HARBOR

ORDINANCE NO.

AN ORDINANCE ANNEXING TO AND INCORPORATING WITHIN THE CITY
OF GIG HARBOR CERTAIN UNINCORPORATED REAL PROPERTY OWNED BY
THE CITY OF GIG HARBOR LYING NORTH OF THE CITY LIMITS, WEST
OF 46TH AVENUE NW.

WHEREAS, it has been determined that the best interest and
general welfare of the City of Gig Harbor would be served by
the annexation of certain real property owned by the City of
Gig Harbor as described in "Exhibit A" to this ordinance,
and;

WHEREAS, Chapter 352.14.300 provides for the annexation, by
a majority vote of the legislative body, of territory
outside of the city limits for municipal purpeses,
regardless of whether or not the territory is consiguous,
and;

WHEREAS, criminal trespass and burglary have occurred at the
city shop property, subject of this annexation; and,

WHEREAS, the annexation of the property is in the best
interests and welfare of the city in providing fast
emergency response and 24-hour police protection to city
owned property, and;

WHEREAS, the annexation proposal is consistent with the
criteria for annexations in accordance with Chapter
36.93.180 as the property is accessed by a public street
(46th Avenuee NW) and city utilities currently serve this
site, and;

WHEREAS, the proposed annexation is in compliance with the
Urban Area Agreement as entered into between Pierce County
and the City of Gig Harbor, and;

WHEREAS, the proposed zoning designation of R-1 (low density
single family) is consistent with the City of Gig Barbor
Comprehensive Plan which designates this planning area as
urban low density residential.




page 2

NOW, THEREFQRE, the city council of the City of Gig Harbor
ORDAINS as follows:

Section 1. The real property described in this ordinance as
"Exhibit A" is hereby annexed into the City of Gig Harbor
and is accorded a zoning designation of R-1 (low density
single family residential).

Section 2. This ordinance shall be in full force and take
effect five (5) days after publication according to law,
after notification of approval by the Pierce County Boundary
Review Board.

PASSED by the City Council of the City of Gig Harbor,
Washington, and approved by its Mayor at a regular meeting
of the council on this 26th day of May, 1992.

Gretchen Wilbert, Mayor

ATTEST:

Mark E. Hoppen
City Clerk/Treasurer

Filed with the City Clerk: 5/6/92
Passed by the City Council: 5/26/92
Date Published:
Effective Date:
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{2006) 851-2236

DENNIS RICHARDS

Ch icl of Palice
MONTHLY POLICE ACTIVITY
APRIL

APR YTD

1992 1992

CALLS FOR SERVICE 225 914
CRIMINAL TRAFFIC 27 38
TRAFFIC INFRACTIONS 12 369
DWI ARRESTS _ & 15
FELONY ARRESTS 3 21
MISDEMEANCR ARRESTS g 53

WARRANT ARRESTS 14 28

City of Gig Harbor Police Dept.
3105 JUDSON SFREET *» IO, BOX 145
GIG HARBOR, WASHINGTON 98335

REPORT

DATE:95-p1-92

YTD

1991

157
67
3117
i5
20
5@

24

$CHG TO

1691

+ 20
+ 31
- 2
(o)

+ 5
+ 6
+ 15




6853
6854
6855
6856
6857
6858
6859
6860
6861
6862
6863
6864
6865
6866
6867
6868
6869
6870
6871
6872
6873
6874
6875
o876
6877
6878
6879
688@
6881
6382
6883
6884
6885
688a
6887
6888
6889
6890
6891
6892
6893
6894
6895
6890
6897
6898
6899
6900

INRCIDENT REPORTS FOR APRIL 1992

INTIMIDATION W/WEAPON
DRUG PARAPHERNALIA

HIT & RUN ACCIDENT
DWI/DRUG PARAPHERNALIA
THEFT 3

DOMESTIC VIOLENCE
BURGLARY

CUSTODIAL DISPUTE

THEFT 3

ACCIDENT

DWI/DWLS

ACCIDENT

MOTOR VEHICLE THEFT/RECOVERY
VEHICLE PROWL/THEFT 1
VANDALISH i

THEFT 2

THEFT 3

BURGLARY

THEFT 1

FOUND PROPERTY

WARRANTS

WARRANTS

VIOLATION OF RESTRAINIKG ORDER
DWI

VEH PROWL/THEFT/VANDALISH
THEFT 3

THEFT 3

BEIT & RUN ACCIDENT
MALICIOUS MISCHIEF 2
BURGLARY 2

THEFT 2

ACCIDENT

MALICIOUS MISCHIEF/MAIL THEFT
FOUND PROPERTY

BURGLARY 2

BURGLARY/THEFT

HIT & RUN ACCIDENT

CHECK FRAUD
ACCIDENT/INJURY

HIT & RUN ACCIDENT
DWI

DRUG PARAPHERNALIA/WARRANT
SWITCHED PLATES

ACCIDENT

VEHICLE PROWL

BURGLARY

CHILD ABUSE

NATURAL DEATH

6901
6902
6903
6904
6905
6906
6907
6908
6909
691@
6911
6912
6913
6914
6915
6916
6917
6318
69193
6920
6921
£922
6923
6924
6925
6926
6927
6928
6929
6930
6931
6932
6933
6934
6935

WARRANT
NARCOTICS

THEFT 3

WARRANT

THEFT 2

CIVIL

CIVIL

IMPOUND

WARRANT

BURGLARY

FOUND PROPERTY
FOUND PROPERTY
OBSTRUCTING

THEFT 3

WEAPONS VIOLATION
MIP

WARRANT

NVOL/VIO COURT ORD
FOUND PROPERTY
WARRANT

VEHICLE PROWL 2
MOTOR VEHICLE THEFT
SEXUAL ASSAULT
THEFT 3

DWI/FAIL TO SIGN
ACCIDENT

HIT & RUN ACCIDENT
PROTECTIVE CUSTODY
THEFT 3

DWI

WARRANT

WARRANT

WARRANT

MOTOR VEHICLE THEET
FOUND PROPEBRTY




